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The neeting was called to order at 3.05 p.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (agenda item 4) (continued)

Third periodic report of the Libyan Arab Jamahiriya (CCPR/ C/ 102/ Add. 1;
HRI / CORE/ 1/ Add. 77; CCPR/ C/ 64/ Q LI B/ 1) (continued)

1. At the invitation of the Chairperson, M. Hafyana, M. Tl eba,
Ms. al-Hajjaji _and Ms. Shaweish (Libyan Arab Jamahiriva) resunmed their
places at the Committee table.

2. M. W ERUSZI ESVWKI said he was di sappointed that the third periodic
report of the Libyan Arab Jamahiriya (CCPR/ C/ 102/ Add. 1) focused al npst
exclusively on legislative provisions and provided very little information on
how the | egislation was inplenented in practice. He also regretted the fact
that it failed to address the Committee's concl udi ng observations on the
second periodic report. He associated himself with M. Scheinin's remarks at
the previous nmeeting concerning the death penalty, disappearances and ot her

i ssues.

3. The del egati on had provi ded no practical information in response to
paragraph 4 of the list of issues (CCPR/ C/ 64/ Q LIB/1), concerning prison
conditions. The material received frominternational non-governnmenta

organi zati ons (NGOs) seened to reveal a consistent pattern of ill-treatnment of
prisoners. Was there any independent body, unrelated to the Ofice of the
Peopl e's Prosecutor or the prison warden system which had the authority to

i nspect prisons and receive conpl aints? How many conpl ai nts had been received
by the O fice of the People's Prosecutor, how frequently were conplaints

| odged and what renedi es existed? The delegation had referred to damages
awarded for proven ill-treatnent of detainees. Was there any provision for
conpensati ng persons who had been detai ned without charge or trial for a

prol onged period and then rel eased? What facilities were there to enable
prisoners to contact |awers, fam |y nmenbers and doctors?

4, M. KRETZMER said he was al so somewhat di sappointed by the report. In
its concluding observations on the second periodic report, the Conmittee had
al ready expressed regret at the lack of practical information. A productive
di al ogue called for sone nmeasure of action on the Cormittee's recomrendati ons.

5. He endorsed M. Scheinin's remarks regarding collective punishnment. He
had i nformation to the effect that a |law regul ating the system of collective
puni shment had been enacted in March 1997 and asked for details about its
provi si ons.

6. The del egation had denied all allegations of torture and ill-treatnent
inits reply to paragraph 2 of the list of issues. To be credible, the State
party shoul d back up those denials with a description of the systemit used to
i nvestigate claims of ill-treatnent. For exanple, there had been consi stent
all egations of torture and ill-treatment at Abu Salim prison, where a nutiny
had taken place in July 1996. The harsh reaction by the authorities had
allegedly resulted in the death of some prisoners. What kind of investigation
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had been conducted into the reasons for the mutiny and the authorities
reaction? The Conmittee would be particularly interested in receiving a copy
of the report of the investigating body.

7. According to NGO sources, a nunber of people had been held for |ong
periods without trial in the Jamahiriya and efforts to deternmine their

wher eabouts had met with no response. M. Rashid Abd al-Hamd al 'Ufa

had al |l egedly been detained without trial since February 1992 and

Mohamred Sul ei man al - Qai d since 1991. Mhamed Sal em and Sal em Mu' ammar had
reportedly been arrested in Benghazi in June 1997 and held without trial ever
since. Were were those four detai nees being held and on what charges?

8. Deportation of persons to a country where their life would be in danger
or where they m ght be subjected to torture or cruel, inhuman or degradi ng
treatment was a violation of the Covenant. Ten persons had been extradited
fromthe Libyan Arab Jamahiriya to Tunisia, where they had been alleged to be
menbers of an illegal group and were liable to be subjected to ill-treatnent.
Did the Governnment find it acceptable to return wanted persons in such

ci rcunmst ances?

9. M. ANDO conmended the Libyan Arab Jamahiriya on its tinely subm ssion
of reports to the Conmttee. However, he shared the view that a great dea
nmore information on practical inplementation of the Covenant was required.

10. The Constitution referred to the Revolution Command Council as the
central executive authority, but there was very little reference to the
| egi slature and the judiciary. It was therefore difficult to visualize the

overall adm nistrative structure. He hoped that the new constitution would
provide a clearer picture of the division of powers, particularly of the
mechani sns desi gned to ensure the independence of the judiciary.

11. Coul d the del egati on account for the fact that the Conmittee had thus
far received only one conplaint froma Libyan citizen under the Optiona
Protocol to the Covenant?

12. The Jamahiriya had listed the of fences punishable by the death penalty
i n paragraph 11 of the supplement to the second periodic report
(CCPR/ C/ 28/ Add. 17) but too little detail was provided. He would appreciate
further information on the offences listed. Again, could divorce proceedi ngs
be initiated on the sanme grounds by wonen and men? |If a Libyan married a
foreigner, was any distinction made in ternms of, for exanple, rights to

per manent residence or transm ssion of names when the Libyan partner was a
femal e?

13. M. BHAGMTI joined other nenbers of the Comrittee in deploring the |ack
of information in the report and the oral introduction on the practica
i mpl enentati on of rights.

14. He wi shed to know whet her the provisions of the Geat G een Docunment on
Human Ri ghts could be enforced in the courts. How did the three basic
docunents, the Constitution, the Geat G een Docunent on Human Ri ghts and the
Covenant, relate to each other and which of themprevailed in the event of a
conflict between their provisions?
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15. Puni shment by flogging was a clear violation of article 7 of the
Covenant. The Committee had stated in unequivocal ternms that it was a
violation of human dignity and could not be justified on grounds of expedi ency
or by reference to cultural val ues.

16. According to article 8 of the Geat G een Docunent, the death

penalty was applicable to those whose |lives threatened or undernm ned society.
Article 4 of the Pronotion of Freedom Act prescribed the death penalty for a
person whose |ife endangered or corrupted society. He wondered how such vague
and largely subjective provisions were interpreted by the judiciary. 1In his
view, they went far beyond what was perm ssible under article 6, paragraph 2,
of the Covenant.

17. The ILO Conmittee of Experts on the Application of Conventions and
Recommendati ons had drawn attention to occupational segregation according to
sex and the stereotyping of jobs for wonen in the Libyan Arab Jamahiriya.
What steps had been taken to renmpove those disparities and ensure that equa
wages were paid for work of equal value, irrespective of sex? Mreover, had
husbands the right under law to initiate divorce unilaterally? Ws polygany
tol erated? What percentage of wonen held office at various levels of the
judiciary?

18. As judges were appointed to the superior courts by the Hi gher Council of
the Judiciary, he would |like to know nore about the conposition of the

Council. VWhich authority had disciplinary jurisdiction over judges of
superior courts? Was there any institutional nechanismfor entertaining and
i nvestigating conplaints concerning torture or ill-treatnment by police

of ficers?

19. M. LALLAH said he had been inmpressed by the del egation's comments on
the Jamahiriya's dynam c approach to the interpretation of Shari'a law, in
particular its recognition of the need to take account of the different
circunstances prevailing at the tine of revelation of its provisions.

20. In connection with Convention No. 111 concerning Discrimnation in
respect of Enploynent and Cccupation, ILO had drawn attention to the fact that
categori zation according to sex in the Jamahiriya had led to a concentration
of men and women in different occupations and sectors of activity. Wre there
any worren judges or wonen nenbers of the Hi gher Council of the Judiciary? How
was non-di scrimnation ensured in access to and advancenent in public-service
careers?

21. He was concerned about the status and freedom of novenent of Sri Lankan
wonen enpl oyed in the Libyan Arab Jamahiriya. Their passports were reportedly
hel d by their enployers and, if they were not allowed to put an end to their
enpl oynment, they were effectively victins of forced |abour in violation of
article 8 of the Covenant.

22. VWhil e he wel comed the | engthy report and the phil osophy and principles
it contained, he joined other nenbers of the Conmittee in |anenting the |ack
of practical information. It would have been interesting to know, for



CCPR/ C/ SR. 1713
page 5

exanpl e, how many persons had been sentenced to death and executed and how
many had benefited from conmmutati on of their sentence since the second
periodic report had been submtted.

23. M . HAFYANA (Li byan Arab Janehiriya) said he had taken note of the
Committee's di sappoi ntnent and dissatisfaction with the third periodic report
and the doubts thus cast on the possibility of having a productive dial ogue.
Neverthel ess, his delegation was commtted to adopting a positive approach and
achi eving concrete results.

24, Many questions had regrettably conveyed the inpression that the Libyan
Gover nment and people were viewed, so to speak, as outlaws, a fact that was
mani festly far fromthe truth. The allegation that excision was practised in
the Jamahiriya had been nmade sone five years previously in a report by the
State Departnment of the United States and had been taken up by the Committee.
But it had absolutely no basis in fact. It seenmed to make no difference how
many tinmes such allegations were denied once a fixed idea or a prejudice had
taken hol d.

25. All international treaties to which the Li byan Arab Jamahiriya had
acceded, including the Covenant and Optional Protocol, were submtted to and
ratified by the General People's Congress, whereupon they becane an integra
part of domestic legislation. A body had been established to settle conflicts
between international treaties and domestic |aw. For exanple, abortion was
aut horized only when the health of the nother or that of the foetus was at
risk. Oherwise it was viewed in the Shari'a as nmurder, and the Libyans, as a
Musl i m peopl e, could not set the Shari'a aside. For the nost part, however,
the provisions of the Covenant were conpatible with Libyan |egislation and an
effort was nmade to reconcile themw th the distinctive features of the Libyan
way of life. Religious, geographical and cultural diversity was a fact of
life and had not been invented for the purpose of justifying violations of
human rights.

26. The Li byan Arab Janmahiriya had not yet signed the Second Optiona
Protocol, like many other nenber States of the Organization of the Islamc
Conference. However, the Great Green Docunment on Human Ri ghts urged Libyan
society to work towards the ultimate elimnation of the death penalty.

O fences prejudicial to State security were still punishable by the death
penalty. The only economic crine of equivalent seriousness was destruction or
sabot age of petroleumfacilities, which were of vital inmportance to the Libyan
econony. Drug-trafficking was a major problemin a country with a 1,800 km
coastline and such long |and borders. |If, for exanple, drug traffickers
opened fire on the security forces, they would be liable to the death penalty.
In the case of a blood crinme, the death penalty could be waived if a relative
of the victimrenounced his right to exact that penalty before a court.

27. The insurrection in Abyu Walid in southern Libya had resulted in the
destruction of public buildings and institutions. It had been denpnstrated
that foreign forces intent on carrying out a coup d' etat had been involved in
the events. The parties concerned had been tried by due process of law in the
mlitary courts. Sonme had been acquitted, sone convicted and sonme sentenced
to death.
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28. Security of person and freedom of expressi on were guaranteed except when
there was a threat to public order or to the values of Libyan society.
Censorship was regul ated by the Censorship Act and foreign newspapers and
periodicals were freely avail abl e.

29. Wth regard to the question of the |l egal status of the Optiona

Protocol, it was taught in law and political science faculties and there was
even a university course on human rights and the International Covenant on
Civil and Political R ghts as well as other instrunments ratified by Libya.
Those conventions had to be respected by public prosecutors and judges and the
texts were available to all interested persons, in particular jurists and

ot her persons working in the legal field.

30. As to discrimnation agai nst wonen, to his know edge, there was no ot her
country in the Arab world in which wonen held as nuch promi nence in public
life. There was conplete equality of the sexes in Libya. Consenting partners
entered freely into marriage. After the age of 18, in accordance with the
Personal Status Code, a worman could marry the man of her choice and coul d not
be forced to marry soneone agai nst her wi shes. 1In the past, nen had enjoyed a
great deal nore freedomw th respect to marriage, but that situation had
changed.

31. Li ke marriage, divorce was al so a contract and proceedi ngs coul d be
filed by either party. The matter would then be decided on by the courts in
accordance with the nushuz provision of the Shari'a, governing violation of
marital duties by either spouse. The Libyan courts had cancelled the absol ute
right to separation that nmen had previously enjoyed. The right to pol ygany
had been renounced. Men were allowed to take a second wife only if their wife
was sterile or so ill that normal conjugal relations were not possible.

O herwi se, such a marriage would have no validity in law and the first wife
woul d be entitled to material and psychol ogi cal conpensation for the suffering
caused by a second marriage entered into wi thout her consent. However, a
worman coul d also file for a divorce from her husband for the sane reasons.
Both nen and wonen were puni shabl e, under the Shari'a, for adultery. |If a

Li byan married a foreigner, his or her Libyan nationality was passed on to the
chi | dren.

32. No di scrim nation existed between nen and wonen in the workplace. Wnen
were free to enter traditionally mal e-dom nated professions such as the arnmny,
aviation, both civil and mlitary, engineering. Because of the principle of
non-di scri m nation, some wonmen were nore em nent than men. Again, wonen were
allowed to nove freely within and outside Libya's borders except where there
were social or professional constraints.

33. On to the question as to whether there m ght not be a contradiction

bet ween the Covenant and Libyan |legislation with regard to wonen, he said that
Li bya had withdrawn its reservation in that regard. The provisions of the | aw
were applied within strict Iimts and did not run counter to the ternms of the

Covenant .

34. Li bya had had no connection with the nmurders of two Libyans in London
and Malta. It had asked the British authorities to collaborate in the
i nvestigations into the death of the Libyan killed in London, but had received
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no reply in that regard. As to the second case, the Maltese authorities had,
at no tinme, accused the Libyan authorities of being responsible for the crinme.
Li bya therefore considered itself free of any blane regarding either incident.

35. No cases of flogging or amputation had occurred in Libya. The Shari'a
was the | egal source consulted in cases of adultery and drunkenness. Sone
correl ation between the Covenant and Shari'a was essential for countries
governed by Islamic law. In the matter of collective punishment, could any
menber of the Committee provide a concrete exanple froma well infornmed

source - an NGO, for instance? No houses had been destroyed or famlies taken
hostage in the course of arrests or inquiries. Libya respected the right to
presunpti on of innocence.

36. Doubts had been cast on the accuracy of the figures contained in the
report. However, Libya had submitted a detail ed, conmprehensive report setting
out the full extent of Libyan |egislation, which was wholly consistent with
the Covenant. As head of the delegation, it was not his duty, therefore, to
di spel any lingering doubts the Conmttee m ght have.

37. Wth reference to the conpatibility of the |aw on detention and the
provi sions of the Covenant, he said that when a person was detained for
gquestioning his rights were fully respected. The prosecutor stipulated 6 days
of detention to initiate the inquiry and the exam ning naegi strate a further

6 days for the investigation. After that time, the period of detention could
not be extended except by order of the Court of Appeal, consisting of three
judges. Pre-trial detention was intended exclusively for the inquiries and
the I ength depended on the gravity of the crine, the nunber of accessories
and the tinme required to gather sufficient evidence. However, the maximm
duration for pre-trial detention stipulated by | aw was 90 days, after which
the person had to be released if no evidence was produced. The rel ease was
granted by the |l awer in charge of the inquiry, in accordance with the

Penal Code and other codes. Suprene Court decisions on crimnal and other
cases were binding and were published in a gazette nade avail able to | awers
and prosecutors. Higher Court decisions were published and were distributed
to all legislators, judges and | awers.

38. It should not be forgotten that the Libyan Arab Janmahiriya was a

devel opi ng country. His delegation was not convinced that the Universa

Decl arati on of Human Rights reflected the reciprocal influence of all the
continents; it was nmerely a translation of European culture and civilization
The 1993 Worl d Conference on Human Rights held in Vienna had affirned that
human rights resulted, not fromcultural and political experience al one, but
fromthe interaction of the international comunity in all its cultura

di versity, which was the heritage of all mankind. Religious and cultura

di fferences nust be taken into account. Only thus could globalization, which
threatened to transformthe world i nto one honmogeneous gl obal village, be
resisted. How could there be a global village when such great disparities
continued to exist between devel oped and devel opi ng countries?

39. The judicial systemwas a conmprehensive one based on the Penal Code and
ot her codes. At the summit was the Higher Court which tried crimnal cases
and heard appeals. Judges were independent and took decisions based on the

| aw and their consciences.
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40. Every citizen over 18 years of age was entitled to Libyan nationality
and a Libyan passport, a sacred right that was held frombirth. A passport
application could be refused, but the applicant had a right to challenge the
deci si on by an appeal

41. As to the intimation that his delegation had tried to deny cases of
torture in Libya, he failed to see what the Commttee's sources were. At a
session of the Committee agai nst Torture, a Canadi an professor had nmade
certain allegations. However, Libya had acknow edged several cases of torture
and had said that the victinms had been conpensated and the perpetrators - arny
officers - tried and punished. No denial had been nade then. Perhaps Libya's
weakness lay in furnishing nore informati on than was requested, inits
endeavour to arrive at solutions and out of its sense of concern for respect
for human rights.

42. The CHAI RPERSON said she regretted that the Commttee was thought to be
denonstrating prejudice. The Conmittee’s work was highly legal and efforts
were made to ascertain the conpatibility between Libyan |egislation and the
Covenant. To do so, the Commttee had to ask specific questions so as to

di spel any doubts.

43. M. TLEBA (Libyan Arab Jamahiriya), said that an exanmple of torture had
been cited and had figured in Libya s report to the Commttee on Torture. The
officer in question had been inprisoned for nore than five years. Clearly,

Li bya was not enbarrassed to admit the existence of torture. |In all cases,
the perpetrators had been puni shed.

44, The Hi gher Council of the Judiciary, conprising the Mnister of Justice,
the President of the Higher Court, the Prosecutor-Ceneral, the Presidents of
the Courts of Appeal and the Presidents of the judicial authorities, was
responsi ble for the recruitment and discipline of judges and all decisions
taken in their regard. As to women’'s participation on the Hi gher Council, a
1989 | aw had accorded wonen the right to legislate and, in fact, wonmen
represented 20 per cent of the total nunmber of enployees in the |egal sector
However, the Higher Council of the Judiciary admtted persons on the basis of
their seniority. Mst wonen had not yet acquired the requisite seniority, but
woul d do so in due course. There was no discrimnation between men and wonen
in employnent. The only differences related to individual ability.

45, Regardi ng i nquiries conducted in prisons, there was no comr ssi on of
inquiry, but judges who were totally independent of the security forces and
the adm nistration were free to visit prisons and hear prisoners’ conplaints.
The Human Rights Conmittee, which had NGO status, was also allowed to visit
prisons. The Libyan authorities had made a major effort to informstaff
menbers of the various departments of justice how arrests were to be carried
out .

46. Human rights and the G eat G een Document on Human Rights in the Age of
the Masses were taught in secondary schools and other institutions. |ndeed,
human rights was one of the core subjects taught in universities and included
the historical origins of human rights in primtive societies, human rights
under the Persian and Roman Enpires as well as under Islam Human rights in
the present-day context, conprising a study of regional and internationa
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i nstruments, including the Convention against Torture and O her Cruel, |nhuman
or Degrading Treatnent or Punishnment, were also taught in universities. That

i ncluded the nedical and social sciences faculties, pursuant to a 1976
Mnistry of the Interior decision that human rights should be taught in al

uni versity faculties.

47. Sem nars with regional and international input had been organized to

di ssem nate i nformation on human rights. The nedia also played an inportant
role in that respect. The Libyan Arab Commttee on Human Rights in the Age of
t he Masses, an NGO, had been instrunental in pronoting human rights and

rai sing public awareness. |In June 1998, it had organi zed a synposi um whi ch
focused on nmethods to conmbat torture. The synposium had been broadcast |ive.
In the Spring, the Libyan authorities had arranged a human rights festival,

i nvol ving political personalities and Arab and international NGGOs, in
association with the National Committee of Public Safety and Security.

Anot her neeting had been held with the participation of nunmerous experts,

i ncluding forensic experts, on the prevention of torture and respect for the
human rights of detainees. Clearly, international human rights instrunents
were widely publicized in the Jamahiriya

48. Agreeing with M. El Shafei that Libya faced many obstacles in
respecting the provisions of the Covenant, he appealed for the Conmittee's
support. The Li byan people were suffering because their right to devel opnent
was bei ng underm ned. He hoped they could count on the Conmittee's

assi stance, not because the suffering came frominternal sources, but because
it stemmed fromthe econom c bl ockade and ot her decisions taken agai nst Libya.

49. The CHAI RPERSON invited the delegation to reply to the issues raised in
the second part of the list (CCPR/ C/ 64/ Q LIB/ 1), beginning with paragraph 8.

50. M. HAFYANA (Li byan Arab Jamahiriya) said paragraph 8 seened to inply
that there was sonme sort of complicity between the courts and the security
apparatus, which was entirely untrue. Wen an inspection was carried out, the
right to privacy had to be respected. No one's house coul d be searched

wi thout a court order. The police officer had to submt a detailed report on
the inspection, citing his own nanme and rank. There had to be due cause for
the search, connected directly to a crine. The length of tine allotted for
the search was limted, and that |imt had to be respected; otherw se the
court order was invalidated. A nunmber of provisions in the Code of Crim nal
Procedure and other |egislation outlined nmeasures to ensure the inviolability
of persons, property and correspondence.

51. As to paragraph 9, freedom of expression could be restricted only in the
event of war, aggression or serious public disturbances |leading to a
declaration of a state of emergency. Such restrictions nust be set out in |aw
and their validity expired when the situation |eading to their adoption cane
to an end. A state of emergency had been declared only once in the history of
the Li byan Arab Jamahiriya: in 1956, when Israel, the United Ki ngdom and
France had carried out a joint attack on Egypt. Paragraph 286 of the report
required no elucidation. It described restrictions inposed when the right to
freedom of expression was exercised in a manner prejudicial to socia
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traditions or the rights and freedons of others. Libya was by no nmeans the
only country in the world that restricted the exercise of the right to freedom
when it could be harnful to others.

52. Wth reference to paragraph 10, on freedom of conscience and religion
Li bya was a Muslim society based on Islam nanely, what had been revealed to
Muhammad by the angel Gabriel. The teachings of the various sects were
considered to be schools of thought and of jurisprudence. 1slamrecognized

t he other nonotheistic religions, Judaismand Christianity. The Penal Code
stipul ated that obstruction of the freedomof religion of Jews and Christians
was puni shable on the same terns as that of Mislins.

53. Li bya had no Jewi sh or Baha'i communities but there were Christians from
ot her countries who worked and lived there. A representative of the Holy See
supervi sed the affairs of the Catholic conmunity, who were fully able to
practise their faith. There were no sects in the Libyan Arab Jamahiriya.

54, Par agraph 11 (b) raised the question of how the prohibition of
col l ective bargaining for certain categories of workers could be reconciled
with article 22 of the Covenant. The question appeared to be predicated on a
| ack of understanding of the |abour situation in Libya. There were no

wor kers, as there were no enployers. The worker was a partner in the
production process, which had three conponents: the capital invested, the
equi pnent used and the human effort furnished. The dividends were divided
equal |y anong those three conponents, and the worker was considered a partner
not a hireling. The G eat G een Document on Human Rights set out a principle
not found even in the Covenant: the right of every person to enjoy the fruits
of his or her endeavour

55. Wth regard to paragraph 12, on the right to take part in the conduct of
public affairs, the concept of authority in Libyan society was based on the
dual pillars of People's Congresses, which took decisions, and People's
Committees, which inmplemented them The Peopl e's Congresses di scussed the
econony, education, health, agriculture, industry and all other aspects of
public life. The People's Commttees were selected by the nenbers of various
conmuni ti es and had executive and | egislative authority at the national |evel.
Because it had been found necessary to bring experts into the decision-making
process, various talents were pooled in an Expert Committee conprising

speci alists in petrochem cals, education, health, agriculture, and so on. The
Committee did the preparatory work for the People's Congresses.

56. The Tuaregs were nentioned in paragraph 14 of the |ist of issues.

Unlike the situation in other African countries of the Sahel, the Tuaregs were
not a mnority in Libya, but Libyans |like everybody el se. There was no

di scrim nation against them The Berber community was nmentioned in the report
as one of the population groups in Libya: it was made up of successive waves

of Arab migrants, primarily from Yenen.

57. Ms. AL-HAJJAJI (Libyan Arab Jamahiriya), referring to paragraph 13 (a)
of the list, concerning equality of husbands and wi ves and the rights of the
child, said the relevant information had already been provided in the context
of paragraph 6 (a). On paragraph 13 (b) in general, she referred nenbers of
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the Committee to the Jamahiriya's initial report to the Conmttee on the
Ri ghts of the Child (CRC/ C/ 28/ Add. 6), which had been di scussed by the
Committee in January 1998.

58. Concerning the specific question on acquisition of nationality by a
child, article 38 of the Civil Code stipulated that every person had the right
to a name and that the famly name was passed on to children. Article 53 of
the Code set out the relevant regulations. Article 404 of the Penal Code
established a prison termof not nore than five years for anyone who hid the
exi stence of a newborn child or gave false information to the Registrar of
Births. The Charter on the Rights and Duties of Wonen in the Jamahiriya
stated that children of Libyan women and foreigners enjoyed the sane rights
and duties as did other children.

59. Par agraph 13 (c) and the question about discrimnation against children
born out of wedl ock and children of mgrant workers and non-nationals inplied
a continuing pattern of discrimnation. The Holy Qur'an was the foundation
for Libyan society, and the famly was a sacred entity and a buil ding bl ock of
that society. The famly consisted of husband and wife joined in a legitimate
and licit relationship, and they produced children. Were a child was born
out of wedlock, the father, if he was known, was given responsibility for the
child; otherwise the child was placed in a State hone in which care and
education were provi ded by social workers and nurses. The children were given

training so as to enable themto lead a normal l|ife, boys by working, girls by
marrying.
60. As to the children of mgrant workers, she would point out there were no

m grant workers per se; rather, there were nenbers of a foreign workforce who
had contracts to do certain work in Libya. Their children lived Iike other
children in Libya. Large foreign conmunities were able to set up schools to
teach children in their own | anguage and with their own curricula. Places of
wor ship were open so that they could practise their religion and health
services were provided to all people living on Libyan soil. Children of
non-nationals had the same rights and duties as Libyan children

61. M . HAFYANA (Li byan Arab Jamahiriya) said nenbers of the Committee had
menti oned that the Pronotion of Freedom Act gave a definition of torture
simlar to the one in the Covenant. Article 17 of the Act stated that
everyone was presuned i nnocent until proved guilty by judicial decision

Subj ecting an accused individual to any formof torture was prohibited.

62. A report by Amesty International had apparently indicated that three
Li byan citizens had been arrested, subjected to interrogation and inprisoned
and that their whereabouts was unknown. In fact, one of themhad witten to
Amesty International, not only to refute that information, but to say that
its publication had adversely affected his professional position as president
of the governing council of the Arab Union of Entrepreneurs, which had

numer ous branches both in Libya and abroad and a capital of about

US$ 60 million. The second individual nentioned in the report had |ikew se
refuted the information, while the third, at the tinme of his alleged arrest,
had been undergoing nedical treatnment in Switzerland. Hi s country deeply
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appreci ated the role played by Amesty International in the nonitoring of
human rights, both in Libya and el sewhere, but its information should al ways
be drawn from trustworthy sources.

63. Informati on on the Li byan Arab Jamahiriya Human Rights Comrittee, as
requested in paragraph 15 of the list, had already been provided by his
coll eague. In regard to dissem nation of information on the Covenant,

mentioned in paragraph 16 of the list of issues, he pointed out that the

subj ect of human rights was on the curriculum at the secondary school and
university levels. Round tables were held on that subject regularly, in

cooperation with other countries, as a way of raising awareness about the
contents of human rights instrunents.

64. M. SCHEININ, noting the del egation's words of praise for the work of
Amesty International, said that one of its reports contained informtion on
col l ective punishnent in the formof detention of famly menbers. 1In 1995,
the parents of a man killed for allegedly being a nenber of an I|Islam st group
had been detained along with other nenbers of his famly, and the w fe and
baby daughter of a man killed in simlar circunstances had |ikew se been
detained. 1In both cases, the detention by security forces had |asted for an
extended period. Ammesty International had al so pointed to a pattern of
destruction of the houses of Libyan |eaders in exile. One incident, in which
the house of an exiled | eader had been bull dozed, had occurred as recently as
| ate 1996.

65. M. YALDEN joined in welcom ng the Libyan del egation and thanking it for
its contribution to the dialogue. Mich had been said about hostile sources
and bias on the part of the Conmttee. Although he had not |ong been a
menber, he had never yet seen any sign of bias. The Conmittee's attenpts to
bring out objectively the facts of a country's performance under the Covenant
certainly did not constitute bias.

66. On protection of mnorities, the Comrittee on the Elim nation of Racia
Di scrimnation had stated as recently as March 1998 that Libya had not

provi ded any of the information requested on the country's denographic
conposition and that its declaration that there were no ethnic mnorities
sinply ignored the existence of Berbers, Tuaregs or Black Africans. The

del egation had just stated that the Tuaregs were Libyans |ike everyone el se
and, as such, were not subjected to discrimnation. The Conmittee had
indicated, in its General Coment 23, that States which clained they did not
di scrimnate on grounds of ethnicity wongly contended that they had no
mnorities. The existence of mnorities had to be established objectively.
There appeared to be a | arge body of evidence accepted by a wi de range of
organi zations that there were mnorities in Libya who were at tinmes subjected
to discrimnation. Nothing he had heard fromthe del egati on rebutted those
presunptions, but he hoped the issue would be addressed.

67. Concerning the question in paragraph 15 of the list, he would like to
know whet her there were any independent human rights nonitoring mechanisns in
Li bya to which conplaints could be brought and, if so, whether they had

recei ved any conplaints of discrimnation and how they had dealt with them
The del egati on had not given a specific answer to the question of whether the
| egal profession and the general public had been informed of the right to file
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conpl aints under the Optional Protocol. It was his understanding that,

al t hough Li bya had acceded to both the Covenant and the Optional Protocol in
1989, only two comuni cati ons had been received since then, and they were from
persons who were either not Libyans or not living in Libya at the tine of the
comuni cation. That would seemto suggest that, although the Covenant itself
had been publicized, the Optional Protocol could not be very w dely known.

68. Ms. GAI TAN DE POVBO assured the del egation that the Commttee, fromits
study of Libya's previous reports and of information available to it from
various sources, was well aware of the social and cultural situation in Libya,
and recogni zed the great diversity of races, cultures and religions
represented there when assessing its conpliance with the Covenant. She
realized that Libya was suffering great difficulties, both internally and
externally, as a result of being the victimof an econonic enbargo which
affected the people's fundanmental rights, and she hoped it would find a way of
overcom ng those difficulties.

69. She woul d appreciate nore detailed information on how the rights set out
in articles 22 and 25, namely the right to engage in political activities and
the right to stand for election, were guaranteed for opposition parties - not
in law but in practice. Wre human rights NGOs entitled to request

i nformati on on issues which the Governnent considered to be related to the
security of the State? Lastly, what nmachinery was used to make sure that not
only the Covenant but also the Optional Protocol were publicized, so that
citizens were aware of their right to submt conmunications to the Committee?

70. M. BHAGMTI said he too wi shed to enphasize that the Comm ttee was
concerned only to inmprove the inplenentation of human rights by States
parties: there was no question of any bias or prejudice.

71. He did not think the delegate had replied to the question in

paragraph 9 (b) of the list, concerning the Publications Act, under which it
was an offence to express political views ideologically opposed to the
established political, social and econom c system \What steps were being
taken to repeal or anmend that Act so as to renove restrictions on freedom of
expression? He had not fully understood the statenment that there was no

enpl oyer/ enpl oyee concept in Libya and woul d wel come clarification. Lastly,
he would |i ke to know whet her children born out of wedl ock had the sane rights
as legitimate children in respect to inheritance of property fromthe father

72. M. ANDO said he understood that an agreenent had been concl uded between
the Vatican and the Government regarding the treatnent of Catholics in Libya.
As the Committee saw it, Christians would constitute a mnority. Did they
enjoy the sanme rights as the Muslimmgjority?

73. Ms. EVATT said the del egati on had asked whether the Conmittee was trying
to turn the world into a global village. She pointed out that the purpose of
articles 18, 26 and 27 of the Covenant was specifically to protect diversity,
provi ded that the enjoynment of that diversity was not inconsistent with rights
which States parties had agreed to accept and apply. The cause of diversity
was better ensured by recognizing and protecting it than by insisting on
uniformty.
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74. The statement nade in paragraph 288 of the report was not correct.
Restrictions on rights such as freedom of expression had to be shown to be
necessary for the specific purposes defined. Did Libya contenplate a critica
anal ysis of such restrictions in order to ensure that they were in conformty
wi th the Covenant?

75. M. LALLAH said he was somewhat perplexed to see that on the one hand
the del egate was asserting that the rights set out in the Covenant represented
purely western val ues, and on the other hand was claimng that Libya was
respecting those rights. The Conmittee did not regard human rights as the
monopoly of the west: that was clear fromarticle 1 of the Covenant, which
established the right of all peoples to self-determnation, a right which

m ght be said to have been violated by the west in the past.

76. Concerning the right to freedom of expression, he associated hinself
with the request for the delegation to respond to the question in
paragraph 9 (b) of the list of issues.

77. The CHAI RPERSON invited the del egation of Libya to respond to the
qguestions rai sed by nenbers of the Commttee.

78. M . HAFYANA (Li byan Arab Jamahiriya) said the Conmittee seened to be
constantly insisting that mnorities such as Berbers or Tuaregs existed in
Li bya, whereas there were no such mnorities. The terms “Berber” or

“Bar bari an” had been applied by the Romans to Arab communities within their
enpire living in such countries as Tunisia, Libya and Mauritania who resisted
efforts to inpose the Christian religion. Historical, anthropological and
geogr aphi cal studi es had shown that all the peoples of North Africa fornmed
part of a single famly, the Semtic famly, and that apart fromlinguistic
di fferences there was nothing to distinguish “national” populations from
“mnorities”. The argunment for the existence of mnorities was used as a
device to provoke the “Bal kani zati on” or fragnmentation of his country.

79. In response to questions about the detention of the nenbers of the
famly of a person under arrest, he enphasized that Libya regarded nenbers of
extrem st comrunities who took up arms against the State as a threat to

nati onal security, and nenbers of their famlies would |ikew se represent a
threat. No opposition parties in fact existed in Libya itself: opposition
was based in London, where neetings were held at the Centre for Strategic
Studies with support fromthe CIA. However, freedom of expression was ensured
by the People's Congresses, at which everyone was free to express his views.
VWhile it was true that the mgjority of the population were of the Miuslim
faith, the rights of nmenbers of other religious comunities, such as Jews and
Catholics, were safeguarded by the Governnent.

80. The fact that the Committee had received only two commruni cati ons under
the Optional Protocol over a long period was surely a good sign. The texts of
both the Covenant and the Optional Protocol had been published in Libya's
Oficial Gazette and copies had been distributed to magi strates and j udges.
The provisions they contained had the force of law. The Governnment was doi ng
all it could to nmake those instrunents nore widely known. It was surprising
that the Committee should doubt Libya's good intentions in that regard, in
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view of the fact that Libya had voluntarily acceded to both the Covenant and
the Protocol and had agreed to submt reports and to appear before the
Conmi ttee.

81. It should be realized that, owing to the boycott inposed on it, the
popul ati on of Libya had been deprived of many rights it was entitled to enjoy,
including the right to devel opnent, the right to travel freely, and the right
to medical treatnent. The permanent nenbers of the Security Council were
utilizing the provisions of the Charter of the United Nations as justification
for a strategy ained at destabilizing and dividing devel oping countries |ike
hi s own.

82. The CHAI RPERSON t hanked the del egation for introducing Libya's report.
However, she would remind it that the Conmttee's mandate was solely to

exam ne the conduct and the laws of a State party to see how far they conplied
with the provisions of the Covenant. It was therefore discouraging that there
had been no response to the concerns expressed at the time the previous report
had been considered, and that so little information had been provided. Libya
was a party to the Covenant and had voluntarily undertaken to conply with the
resulting obligations.

83. Menbers of the Committee were left with a nunber of doubts and concerns
following their dialogue with the delegation. No reply had been given to the
guestion as to whether the Covenant or the G eat G een Docunent on Human

Ri ghts woul d take precedence in cases of conflict, and who was to decide in
such cases. Inposition of the death penalty for a wi de range of offences,
particularly for the purposes of retribution, was not conmpatible with

article 7. The Committee regretted the |lack of information concerning the
regi me governing death sentences, executions and ammesties, and also regretted
that its previous finding that flogging represented a clear violation of the
Covenant had not been taken into account in the third periodic report.
Detail s of nmechanisns for the conduct of investigations, and details of the

| aws on the use of torture and on prison conditions, were also |acking.
Doubts remnmai ned as to whet her extension of the period of remand in custody,
menti oned i n paragraph 169, was in conformty with article 9 of the Covenant.

84. On the question of equality between men and wonen, it appeared fromthe
replies that wonen were still unequal in regard to inheritance and the
continuing practice of polygany. The same seenmed to be true in regard to

di vorce, where a worman woul d | ose her right to sue if she could not prove her
husband's guilt. Any differentiation in terns of rights between children born
in or out of wedlock was inconmpatible with article 24 of the Covenant.

85. On the question of religion, the assertion in paragraph 274 of the
report that all Libyans were Muslins by birth and heredity would seemin
itself to be inconpatible with article 18. The grounds for restricting
freedom of expression needed to be specifically defined in |aw and not nerely
stated in general ternms. Lastly, she stressed that respect for the rights of
mnorities would certainly not cause problens for a State party: it was
failure to respect those rights that nmight give rise to problens.
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86. The Committee would fornmulate its concludi ng observations in the course
of the session, and Libya would be informed of the date by which its next
report was due. She hoped that it would take due account in that report of
the issues raised in those observations.

87. M. HAFYANA (Li byan Arab Jamehiriya) said the Commttee seened to
persist in returning to the sane questions. He had al ready expl ai ned that
wonen were equal to men in rights and duties, both in law and in practice.
There was no polygany in Libya, and marriage and di vorce could only be

concl uded on the basis of nutual agreement. Husbands could only take a second
wife in cases of sterility or where illness prevented conjugal relations, and
only if authorized by the first wife.

88. Just as Libya was concerned to conply with its obligations under the
Covenant and the Optional Protocol, so the Commttee should be concerned that
the Li byan people were being deprived of many basic rights, including the
right to live in peace and freedom as a result of unjust decisions. His

del egation greatly appreciated the Comrittee's work, and had full confidence
inits neutrality and i ndependence, which was ensured by the geographica
diversity represented by its nmenmbers. Libya was not attenpting to justify
human rights violations anywhere, but it wi shed to warn agai nst sel ective use
of the mnorities issue by the forces of globalization to provoke the
fragnentati on of sovereign States.

89. In conclusion, he expressed his gratitude to the Cormittee for the tine
it had devoted to his country's report and for the val uabl e dial ogue that had
t aken pl ace.

90. The del egation of the Libyan Arab Jamahiriya wi thdrew

The neeting rose at 6.10 p.m




