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CONSIDERATION OF REPORTS SUBMITITD BY SPATES PARTTES UNDER ARTICLE 40 OF THE
COVENANT: INITIAL REPORTS OF STATES PARTIFS DUE. TN 1977 (agenda item 4)

Libyan Arab Jemshiriya (CCPR/C/1/844.3)

Lo The CHATRMAEN snnounced that the representative of Denmark would attend the
Committee's afternoon meeting on 19 January and that the wvepresentatives of the
German Temocratic Republic and Norwasy would be present on the afternoons of

27 January and 1 February respectively. In accordance with the decigdion it had
taken on 16 January, the Committee would commence congideration of agenda item 4
with the report of the Libysn Arab Jamehiriya (CCPR/C/1/844.3),

2. At the invitation of the Chaiyman, Mr. Ziala (Libyan Arab Jamaniriya) took
a place at the Committec table.

3. Mr. STATA (Libyan Avab Jamahiriya) said that the report submitted by his
country (CCPR/C/1/Add.3) contained texts which had now been nullified following
the repeal, in March 1977, of the Congtitutional Declaration, the provisions of
which had been replaced by the more general principlesembodied in the Koran.
Consequently, he had s new report to introduce tc the Committee.

4. Mr, TALIAH asked whether the new report had been compiled on the basis of
the Committeels guidelineg. If it had not, and related only to the new
congtitutional arrangements, the representative of the Libyan Arab Jamahiriya
might perhaps simply refer to the changes in the report before the Committee.

5.  Mr, TARNOPOLSKY also asked whether the new report merely modified the
earlier one or whether it was based on the Committee's guidelines and,

therefore, totally different. In the latter case, it would be useful if members
could be given an opportunity to study the text.

6. Mr, ESPERSEN asked whether the constitutional changes had affected the
renal code. If they had not, the Committee could base ite discussion and
queations on the text before it, but if they had, it might be difficult to
egtablish a dialogue. Tn any event, it would be useful if the representative
of the Libyan Arab Jamehiriya could indicate the essential changes.

T Mr., SIALA (Libyan Arab Jamehiriye) said that there were only two
constitutional points on which the new report differed in substance from the
sarlier one, and that the penal code had not been affected.

8. Sir Vincent EVANS expressed the hope that the representative of the
Libyan Arab Jamahiriya would explain the present comstitutional position. He
asked what was the general legal framework within which buman rights were
protected, and whether the Koran had simply been substituted for the previous
congtitution or whether the country had a new comstitution which incorporated
the text of the Koran. '

e, Mr. GRAFFRATH considered that the representative of the Libyan Arab
Jamahiriya should be given the copportunity to introduce the report as he saw
fit, and that Committee members should not start to ask quesgtions before he
had done so. !
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10. Mr. STALA (Libyan Aveb Jamahiriya) said that the earlier Constitutional
Declaration had been repealed and replaced by the Koran, in which all the texts
concerning human rights were to be found. In 1ntroduclnv the report he would
refer to the various artloles of the Covenanb

11, Regarding article 6, concerning the right to 1ife, tho death penalty was
provided for in article 17 of the Libyan Penal Code, other articles of the Code
gpecifying the crimes to which it was applicable. The manner in which it was to be
carried out was laid down in the Code of Criminal Procedure (articles 4%2, 435 and
437). Special provisions were applicable to young offenders and pregnant women: in:
the case of offenders under the age of 18, a minimum of five years' imprisonment in
a reformatory was subsiituted for the death penalty (Penal Code, article 81); for
pregnant wemen, execution was suspended until the second month following the datle
of confinement (Code of Criminal Procedure, article 436).

12, RBegarding article 7 of the Covenant (torture and cruel, inhuman or degrading
treatment), article 431 of the Penal Code stipulated that officials who in the
exercise of their functions used violence against a person in a mamner degrading to
him or caunsing him ‘physical pain was punished by imprisorment and a fine, and
article 43%5 pregcribsd imprisonment in the case of any official who ordered oxr
inflicted torture on a defendant. The purpose of punishment, according to
article 41 of the Code, wag the reformation and social and ‘moral education of the
convicted person, The humsnitarian considerations involved and the principles
governing -labour and education were to he taken into account in carrying out
prison sentences. A judge was requireéd to give reasons for his sentence and to
order punishment falling strictly within the limits prescribed by'the 1aw;

13, Regardlnﬂ artlclc 8 of the Covenant, concerning slavery and e slavontrade,jl
hibyan law provided that anyone holding a person in slavery or in conditions o
comparellé td slavery was guilty of an offence punishable by 5 1o 15 years'
imprisonment (Penal Code, article 425), Slave-trading 1nourred 1mprlsoament for up
to 10 years (PénalCode, article 426),

14, Regarding articie 9 of the Covenant (right to liberty and security of person),
Libyan law provided safeguards in commexion with arrest and detention. Generally,
no one could be arrvested except on the order of the legally competent authority
(Code of Criminal Procedure, article %0), AnJ'complaLnt concerning unlawful
imprisonment had to be the subject of an inquiry. Any-official who exceeded his
anthority and unlawfully arrested anyone wag liable to imprisonment (Panal Code,
article 455) Where the evidencé of an offence was considered gufficient, an
accuged person could be held in custody pending trial, The examining judge could
order pre-trial custody for a period of 15 days, renewable up to a meximum of
45 days, which could not be cxceeded except by order of a tribunal composed of
three judges {Code of Crlmlnql Procedure, artlole 125) '

15. The provisions of artlclc 10 of the Covenant were put into effect through
various articlés in the Aot concerning the penltentlary syotem. Detainees were
divided into categories endseparation of the dexes vas compulsory.. Pregnant women
were “given special trealment (article 2)) and ‘anyone serving a short sentence could
benefit from the privileges allowed to *those Hin- custody pending trial (artlcle 21).
Regulations covering the work and education of prisdners were: laid down in the Act,
which also provided for their religious welfare-and medicsl’ treatment, a8 well ag
the disciplinary measures applicable to thew., The right to weceive v1sit5'and
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letters and the wight to submit complaints were vecognized. Persons held in
cugtody pending trial had to be separated from other prigoners (article 14): they
were entitled to have food brought in, to receive books and rewspapers and to
comaunicate with their counsel. Yhere were special courts and special prisons for
young offenders; detainees under 20 years of age had to be kept apart from the
others, ' :

16, Hegarding article 11 of the Covenant, Libyan law provided that failure o
fulfil a contractual obligation was not punishable by impriscornment,

17. The provisions corresponding to article 12 of the Covenant guaranteed freedom
cof movement to all persons within Libyan torrltory, but that freedom might be
restricted for security reasons., DLvery Libyan by birth or by naturalization could
obtain a passport enabling him to leave the country and to return without .a special
visas With regard to article 1%, the attention of memberg of the Comuitlbee was
drawn to article 158 of the Penal Code, relating to the deportation of aliens, and
to artlcle 493 of the Code of Criminsl Procedure, concerning the cxtradltlon of.
criminals , :

18, With resoeot to the administration of jug tlce (artlclc 14 of the Covcn%nt), he
pointed ocut that the Koran affirmed the need to govern in justice. Court hearings
were public, except where the maintenance of public order required otherwise., The
chargesg had tc be read out to the accused, who had the right {o be assisted by
coungsel, if necegsary appointed by the Sfate. The accused had to be present at ths
hearing and had the right fo examine witnesses for the prosecution and for the
defence; but under article 247 of the Code of Criminal Procedure, he himgelf could
be interrogated only with his consent, Article %65 of the Code gave ths accused
the right of appeal and articie 381 the right to appeal to the Court of Cassation.
The accused was entitled to havs his case ve-opened if new facts came tc light
{Code of Criminal Procednre, article A02), but under article ALE, criminal casges
could not ha re-opened once a final judgment had bheen given. In cages involving
aliens, the State vndertook to previde tranglstion or interpretation services.

19. The subject of zrticle 15 of the Covenant was non-retroactivity of the law.

In that comnexion, article 2 of the Code of Criminal Procedure provided that
offences must be punished by the penaliics prescribed by the law zpplicable at the
time when the offence was.committed., In addition, if a more favourable law had N
been snacted since the offenop, the offender was entitled.to benefit from it, and
if the act committed had ceased o be punishable his sentence must be guashéd,

20, With regard to article 16 of the Covenant, Libyan law provided that all laws.
in force were applicable %o all without digcriminstion. The Penal Code defined
criminal responsibility in relation to age and mental capacity.

2l. Various articles of the Code of Criminal Procedurs cr the Penal Code gave
eifect to the provigions of article 17 of the Covenant. Officials were not
permitted to enter dwellings ezcept in the cases provided for by law. Any official
who searched a person without a warrant was liable to impriscrment (Penal Code,
article 452), Articles 446 and 447 of the Penal Code provided penalties for
trespass and articie 344 provided for the punislment of any post-oifice official
who violated the secrecy of private oorrcspondenoo, telegransg or tclephone
conversations.
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22, The Koran affirmed that there must be no "compulsion in religion', a provisicn
that wag in conformity with article 18 of the Covenant. Articles 289 and 290 of
the Penal Code provided for the punishment of persons ﬂullty of sacrilege
(CUPR/C/1/Add.3, pp. 14 and 15), :

23, With respect to freedom of opinion, as provided for in article 19 of the
(ovenant, no Iibyan law required anyone to be of any particular opinion, and
crticle 217 of the Penal Code provided for the punisiment of anyone who violated
political rights. Freedom of expression wag likewise gusranteed, except where
its exercise was intended to incite to crime, calculated to cause divisions
between communities, encouraged rebellion against the law, took the form of
ingult or defamation or infringed publlc morality. - :

24, Artiole 20 of the Coven&ﬂt prohibited propaganda for war and any advocacy

of metional, racial or religious hatred. In that connexion, article 203 of the
Libyan Penal Code prescribed peralties for incitement fo civil war and article 206
punished acts performed with, the intention of seizing power for the benefit of a
soccial class oY suppresgging a partloular clags.

25. The rlght of peaceful usspmbly ﬂet out in wrtlcle 21 of the Lovenant weL s
guaratiteed in Tibya, except where its exercise was. accompanled by offenoeﬂ
punishable by law, such as incitement o rebellion or civil war, or endangered
justice, security and public order or publiic health.

26, Roegarding freedom of association, referred in article 22 of the Covenant,
vorkers in Libya had the right to establish trade unions fo serve their 1nterest9
and protect their rlghts (Act No, 107/75 ooncernlng trade unions, article 1),

27, Various provisions of Libyan lew gave effect to the principles of article 23
of the Covenent. In Islamic low, marriage was a COﬂti&Ob requiring the consent
of both paities, and there must be no coercion of either the man or the woman.
The State encouraged mawriage and pald gpecial allowmnces to married persons

The law punished. those who failed to fulfil their famlly_respon81blllt1es,'
mistreated members of their family, in particular their children, failed to
coeply withracourt order to pay maintenance or refused %o hand over a child

to the person entrusted with its custody. Tt also punished marital infidelity.
Islamic low regulated the dissolution of marriages and guaranteed certain

rights fto the twe .parties.

?8. HRegarding articie 24 of the Coveﬁanf, concerning the protection of
children, the law punished the abandomment or murder cf the newly born and

the abandomment of minor children. (Penal Code, ariticles 373, 387 and 589).

It also punished the kidnapping of children, morel offences against minors and
incitement of minorﬂ to prostitutioﬁ.(Penal Code, articles 406, 41% and 415).

29. The right to taLe part lD,publlO affalrs (artlcle 25 of the Covonani) was
guaranieed to all leyan subgectﬁ and vas exerciged through peopleﬂ' institutions,

30. In accordaﬂoe w1th tbe prov131ons of article 26 of the Covenant, all persons
in Libya were eq wal before the law and no 1nd1vldua1_or group of 1ﬂle1dualS
might be the subject of any discrimination on grounds Of race, colour, sex,
language, religion or opinion. Libyan soclety was based on the word of the Hervan,
which preclgimed: "0 mankind, we have created you from a mile and a female.

We have made you peoples and tribes that you may know one another. The noblest
of you in the sight of Allah is the most pilous among you." The Koran glgo
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affirmed that men were equal, like the teeth of a comb, and that God had no
preference for whits over black or red over yellow, nor for an Arab over a
foreigner, except according to thelr piety, for all were descended from Adam,
and Adam had been taken from the dust.

31, lastly, with regard to article 27 of the Covenant, concerning the rights of
ethnic, religious and linguistic minorities, he gtated that Libyan socletly was
& gingle entity and there ware no racial mincrities.

32. The CHAIRMAN congratulated the Goverrment of the Libysn Arab Jamahiriys
on its prompiness in submitting a report to the Committee and thanked the
representative of that countyy for the additional information he had given.
He invited guestions and comments from the members of the Committes.

33,  Sir Vincent BVANS, noting that the provisions of the Constitution of the
Libyan Arab Jamahiriys had been replaced by the Koran, which conteined statements
on human rights, asked for details of the legal effects of the change and of the
recourse available to individuals for conitesting laws or acts vhich infringed
rights recognized by the Keran. e alsgo pointed out that, in a number cf
countries, ratification of intermational agreements such ag the Interraticnal
Covenants entailed the incorporation of their provigions in national law and
asked whether that was fThe case for the Libyan Arab Jamahiriya.

34. Ue alsc wished to ask some quesptiong concerning righte mentioned in the o
report before the Committee (CCPR/C/1/A0d.3), particularly the right to vote and
to he ‘elected at periodic electiong by wuniversal and equal suffrage and by

secret ballot, selt out in article 25 of the Intermaticnal Covenant on Civii and
Political Rightes, The principle in gueslion wag egsential to the preservation

of democratic freedoms and 1t was thevefore important to have further informaticn
on the situation in that regpect. Anciher imporiant article of the Covenant

wag ariticle 19, concerning freedem of opinion and expression. In that connexion
article 1% of the Uonstitutionsl Declaration, which wag cuoted in paragraph 12

of the report, was oven to regtrictive interpretations wiich did noet accord with
the Covenant. He would like to know whether that article had been repealed and,
if so, whether it had been replaced by a-text from the Koran, The informetion
given concerning freedom of political opinicn merited particular attention, as
article 19 of the Prigon Code, which was guoted on page 19 of the report, referrsd
to persons convicted of political crimeg. He wondered what acts wers congidercd
political crimes in the Libyan Arab Jamahiriya. He would algo like o know
vhether any persons, other than those convicted of such crimes, were being held
without trial in that country for polltlcal reagons and, if sc, whether they had
any means of recourse,

3h.  Attention should also be given to the conditions of pre-~trial detention
meationed in articles 122 and 123 of the {cde of Criminal Procedure and to the
‘pogsibilities of prolonging such detention to which the represgentative of the
Libyan Areb Jamahiriya had referred. The provisiong in force were inadeguate

to ensure compliance with the principle set forth in article 14, varagraph 3 (c),
of the Covenant that everyone charged with z criminal offence had the right to he
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tried without undue delay. ”he European Commission on Human nghts had been
notified of cages of 1mproper detention in sertain countries, and the representative
of the leyan Aralb mewhnv yoo chonld provide further clarification on that point,
He would also like to have detalls of the appllcatlon by the leyan Arab Jamahiriya
of tThe pfov¢51ons of artlcle 14, palagraph (d);701 the Covenanht, concernlng the
right of Lhe ‘accuged’ to Te present at hisg trlal and to defend himself in person.

He wlshed %o know in parblculax in what ulrcumstance0 an individual could be %rled
in his absence and whether he could be vepresented by a thipd party of his ch01ce.
The lﬂiblal report aleso gave inadecuate details concerning the categories of
sericus crimes punishable by death (CCPR/C/I/A@& %, paragraph 7, section A). The
Committee should be told in particular whether the death penalty was applicable

to acts other than voluntary homicide and whether it had been impoged in the
leyan Arab Jamahzrlya recently

365 Alrhough the representatlve of the leyan Arab Jamahiriya had referred to
the rlght of 1ndLV1duals to foxm trade unions fob the protection of their
1nteresto, as laid down in artlcla 22, pdragrdph 1, of the Coverant, no mention
off thai rlgh% uppearod in the report He would wélcome further lnformatlon from
the representatlve of the leyan Arab Jamahiviya on that topic, since the fact
that, in gome countries, trade unicns could be formed only under the aegis. of
the Government did net geem te him fo he in keeplng w1tﬂ the splrlt of the
{ovenant.

27 Mr. TARNOPOLSKY thanked the leyan,Arab Jamahlrlya for having submitted

iteg report without delay and hav1ng informed the Committee of the changes in

the national Constitution. Te presumed. that the new provisions enabled citizens
to defend their rights ag gainsy .any d901310n by the courls ox.legislative or
adminigbrative authorities which was contrary to the principles of the Koran.

38. MTaking up the examlnatlon of the legal provisions mentioned in the report .
in the light of cer’ain. articles of the Intrrnational Covenan®t on Civil and '
Political Rights, he pointed cut that That Covenant emphasized, in article 3,

the equal right of men and women to the enaoyment of civil and political rights
and asgked what difference there was in that respect between the old and the

new Constitutions. He would like to know whether The death penaliy, fc which

Sir Vincent Bvans had referred with regard to article 6 of the Covenant,
conbinued to he. applled and whethﬁr there were any statistics on that subaect for
the last four or five years. e also attached particular lmportance to article 7
of the Covepant, which prohibited torture, and thosge provisions of the leyan
Penal Code Whlch provided punishment for officials who used ftorture; in that
COHHPllOﬂ, he would like to LnOW'whether Libyan courts could order corporal
punishment and if so, under vhat conditions and for what crlmes.‘

)9 The Commlttee should he told whethel detenulon pcndlng $rial, to whlch
reference was made in article 9, paragraph F, and “article 14, paragraph 3 {1),
of the Covenant could be and had_ever_aotually been prolonged indefinitely.
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40, With regard to article 27 of the Constitutional Declaration, which was guoted
on page 21 of the report, he wondersd whether the new courts still had the duty to
protect the principles of society and the rights, dignity and freedowm of
individualg, Article 245 of the Code of Criminal Procedure did not really specify
whether the defendant had the right o interrogate wiitnésses for the prosecution,
as laid down in article ‘14, paragraph 3 (e) of the Covenant. Referring to

article 17 of the Covenant, which protected individuals against breaches of the
privacy of the home or the secrecy of correspondence, and recognizing that there
might be exceptions to the right to invielability of the home, he asked in what
circumstances the present Constitution permitted the searching of a citizen's
rivate reaidence. '

41. Freedom of religion was the subject of several articles in the Libyan Penal
Cocde, It would be helpful ‘o know whether the applicaticn ¢f the Koran had
entailed any changes in those provisions and whet repercussicns, if any, the new
gystem had had on the right of citizens to .take part in the conduct of public
affairs and to have access to public service, as provided in article 25 of the
International Covenant. It should also be stated whether the references in
articles 290 and 291 of the Penal Code to public attacks on weligion were tc oral
attacks or physical acts. IHe alsc wondered what had been and what was the status
under the Constitution of non-believers, who had the right to respect of their
opinions under article 19 of the Covenant.

42. He endorsed the remarks made by Sir Vincent Bvans concerning article 1% of the
Constitutional Declaration and article 19 (b} of the Priscn Code. He would like
further information concerning the crime of libel mentioned in article 439 of the
Penal Code and wished to know whether The "injured party" referred to in

article 441 of that Code could be a political, administrative or judicial organ
and whether there were any legal statistics concerning that type of offence.

4%3. He had found in the report no articles of either the Constitutional
Declaration or the Penal Code which corrssponded to articles 21 to 27 of the
Covenant concerning the right of assembly or asscciation, the prohibition of
discrimination, and the pogition of ethnic, religious or linguistic minorities.
Information should be provided in particular on the exient to which the freedom
of speech, the right of association of journalistg, and the like were exercised.
There had also been an inadequate exchange of views cn the freedom of association
of political groups and the restiictions to which it could be subject in
accordance with article 22, paragraph 2, cof the Covenant,

44. Mr, ESPERSEN associated himself with the congratulations expressed to thse
rapregentative of the Libyen Arsb Jamshiriys on the prompbness with which hkig
country had submitted its report. While mogt of the guestions he had wished %o
ask had already been put by previous speakers, he attached particular importance
%o the principle of legality mentioned in paragraph 1 of the report, which was
dependent on the existence, in accordance with article 14 of the Covenant, of
independent and impertial courts. He would like to know, therefore, how judges
ware appolnbed, whether they were appeinted for 1life or could be dismissed, and,
if they cowld, by what authority. He would algo like details of the circumstances
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in which pre-trial:.detention could be prolonged and of the relative powers of
nagistrates and courts of Tirst instance in that respect, Arﬁlole 30 of the
Code of Criminal Procedure (CCPF/C/1/Add.3, paragraph 14) was unclear, Were =
there laws in which the suthorities 1eﬂallJ'oompetent to issue arrest warrants
were more clearly identified? :

45, Cltlzens needed to know not only'what authorlty was competent to crder

their arrest or detention, but also in what circumstaences they became guilty of
offences under the law. From that point of view, article 396 of the Penal Cede
wag too vague, for in referring to the abandorment of the family, it spoke merely
of behaviour "incompatible with proper conduct or ethics". ;

46. He would also like fo know whether there were amy categories of penalty
other than the fines, detention and imprisonment mentioned in the report. He
agssociated himself with the guestions which had already been asked concerning

the possibility of the imposition of the death sentence in the event of incitement
to ohange the Government or régime. The commenis which had been made on the
freedom of opinion and éxpression would undoubtedly be referrved tc again during
the Committee's dialogue with the represgentative of the Libyan Arab Jamahiriya.

A7. Mr. TALLAH observed that the xeport dealt at length with the penal sanctions
imposed on persons who, whether or not they were exercising their official
functions, prevented individuals from enjoying rights recognized to them in the
Covenant. On the other hand, there was 1little mention of the civil and
sdministrative remedies ava&lable to lnd1v1duals, and further information on that
point would be very‘useful

48. With regard to the right of citizens to participate in public affairs and to

vote and be elected, 1t should be made clear whether freedom of opinion and

thought (paragraph 12 of the report) was still subject, under the new

congtitutional arrangements, to the restrictions provided for in the Constitutional
Declaration.. 'If it was, did the Judicial authority ox the executive authority have

~ to decide what was meant by "interests of the people" and ”prlnClpleS of the

Revolution"?

49, Article 19.of the Prison Code, which mehtioned persons convicted of political
crimes, was reproduced in paragraph 14. In view of the possible effects on various
fundamental freedoms recognized in the Covenant, it would be ugeful to know what
exactly was meant by the expression "political crime'" in the Libyan Arab Jamahiriya
and what régime governed the treziment of political prigoners.

50, With regard to the right of everyone to freedowm of association with others,
referrved to in article 22 of the Covenant, and in particular the right to form and
join trade unicns, he wished %o know what legal régime governed occupaticnal
relations and what was the situation of aliens. ‘

51. It was apparent from parasgraph 10 of the report, which related to fresdom

of religion, that that freedom wag limited to the practice of the Mostem religion.
Were there any legislative provisions or admlnlstraﬁlve measures’ protectlnw
porsons of another religion?



52, Clarification would also appear necessary concerning the imﬁlémehtation of
article % of. the Covenant, vhich xelated to the equal right of men and vomen

to the enjoyment o all civil amd politica. rights zet forth vherein, - To vhat
extont did such equality exist with regawrd to participaticn in public affaive
and elections (article 25 of the Covenant)}? DTid men and women enjoy cqual
rights in marriage (article 27 of the Covenant)? Vag polyvgamy posaible and, if -

s0, 03d arives have similar zights?

5%, lr, HAGE, referring To paragraph 2 of the report, asked whether the
principle of the equality of all oitizens before The law, which had been set out
in arbicle 5 of the Cgnstitutional Declaration recently repealed, was also
included in the new Constifution. If so, it would be interesting to lmov vhether
equality of men and women vas embodisd in that document. TITn particular, could
women participate in the social, culturel end political life of the counbzy”
Were they entitled to equal pay for aqual worlk, and did they have free accesa to
sducation? The Committee should be told not only vhat legislative provisions
exiated in that area but also whether the country's cultural traditions impeded
equality of men and wonen,

54, With regard to crimes of clavery, it should be stated vhether slavery had
ever been prectised in the Libyan Areb Jemahiriye and iU should be coniirmed
that glavery was prohibited by the Koran, if thal was the case. :

55, Many penal provisions conecerning the protection of the. family, refemred
%o in article 23 of the Covenant, were mentioned in paragraph 9 of the teport,:
but there was no reference to any provigions of civil law. What provisions of
Givil law-éstablished procedures for, and facilitated, the implémentation of
the principlées reflectod in penal legislation? S '

56, Tt was indicated in parsgraph 12 of the report thal the "principles of the

Y Revolubion" limited the exevcise of freedom of opinion and thought. Ile trould
1ike to imov whether those principles had been cotablished in political documents,
whether they had any legal status and whether they were binding on a judge.

' 57. Tn the Constitutional Declaration, vorl was vegarded as "a right, duby
and honour for each citizen able to work'. Tf that principle was also

. enunciated in the Koren, it should be made clear what specific administrative

measures had been taken by fhe Government to ensurc ite implementation.

58, Lastly, he wished to lmoi what legislative procedure had been folloved

in order o incorporate the provisions of the Covenant into national substantive
{aw. COould a citizen now invole the Covenant in defence of his interests? Did
the provisions of the Covenant weally form an integral part of the national '
legal gystem and was thedlr irplementation facilitated by the prevalling cocial
end econcmlc conditions?

597 Mp. TOMUSCHAT, referring to arbicle 2, paragraph 3 of the Covenant, said
that the veport mainly described penal ganctions impoged on persons Who
violated certain human rights. Hovevewr, the provision in question vas much
broader in scope: it covered the right of any person Lo bring before a
judicial or other avthority any dispute between himeelf and the State, for
example, a dispute concexning the scope of the right to form and join a
trade union.
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60. With regard to the fanily, lie vould lile 4o lmow vhat was the status of +he
spouses during marriage and. n L01 its dissolution. Moreover, did aliens enjoy
the game wights as Libyano or Jid they have a special status? It would also be
interesting to Imow the nuiber of alions and,’ in paxticular, Toreilgn vorlers.

vas very important. The representative of

61l. The question of the do h ﬁena i L3
ticate hov nany persons had been oxccuted

the Libyan Arab Jamalell
in his country during wvocent -onrs.

62. The information provided in the weport conceining the implementetion of
article 1?2 of the Covenant pove the inprescion that the right to leave the
country vas not fully muovontsed to alicno. Purthew dedails on that point vould
be desirable. '

65. With regard to the principle of oqucllsy'oeforo the couris, enunciated .in
article 14 of the Covenant, it ves not clear vhather the information provided

in the report related to all procedures or only 4o normal procedures. Were
there any special procedures? Vhen a state of emergency was procla imed,; could
certain cases be brought before emergency courts? Did such cour t deal with
political Orimes? S - I

64.. Darag rcoh 10 of the ro port, which related to {yecdom of TGll”lOﬂ as
embodied in article 18 of the Covenant, secwmed to deal ex colus lvely Ulth the
Moslem religion. He wondered vhether Cnrlﬁuiala and Jewrs could Freely hold
public services and vhether thoy enjoyed the sgame vights, if not the =ame
status, as Moolems 7 I o -

65. Ag to freedom of opinion, there was a podsibility that the restrictions
arising from the "intewvests of the people™ and the "principles of the Revolution!
might be couched in excessively vague terms. Under article 19 of the Covenant,
freedom of opinion could be subjeet only to clearly determined restrictions,
including restrictions necessory for the protection of public order (9rdr@
public). In his opinion, the concept of the interest of the people was

clearly broader than that of public crder

56, Iy, GRADFRATH considered that it would be useful for the Conmittee to
kmow vhat were the achicvements of the Libyan Hevolution, whether structural
changeg had been made in cociecty mnd legislation, end, if smo, vhether those
changes had had any effects on hvnan »ights.

67. With regard to the xight to life, the legislative provisions welating to
the death penalty vere undoubtodly of wbtmost importance, but aceocunt should
also be telen of the extent to vhich a scciety sought to 1imit infant
mortality and to increasc life oxpectancy. On the question of death sentences,
it would in any case be desivable to have further information on the role of
the Mufti.

66. Information should alsc Lo (iven on e¥perisnce gained in connexion vith
the open or ssmi-open prisong.

69. In his opinion, the best means of guarenteeing the independence of the
. ¥ [ 1>
courts and judges consisted not so much in appeinting judges for life as in

giving every citizen the pospibility of bhecoming a judge.
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70. The CHATRMAN said that the Committee d4id nol expect the repregsentative of
the Libyan Arab Jamehiriya to give deteiled replies immediately %o the many
questions he had been asked, Obviously, some of those questions would

require research which could be conduclted on the basis of the summary record
of the current meeting. e might therefore reserve the right to reply to a
particular question at a later sfage and to revert to certain replies or lo
give written explenations.

7L, Mr, STATA (Libyan Aveb Jemehiriva) said that the answers to some questions
might be found in his previous statement. Iovever, in view of the number of
questions asked and the importance of most of them, he would prefer to reply
10 them in writing.

72, Mr. MOVCHAW noted with satisfaction that the report and the explanations
given by the representative of the Libyan Arab Jamshiriya bore witness to
significent econcmic and social chenges in that country intended to satisfy
the fundamental needs of the individual and to ensure observance of the

international instruments relating to human rights.

7%. The CHATRMAE said he believed that he wvas reflecting the wisheg of all

the members of the Committes in thanking the Libyan Government for the

detailed report which it had promptly submitted to the Committee and in
congratulating its representaiive for having clearly presented and supplemented
that report. '

74. Mo, Siala (Libyan Aveb Jomehiriya) uithdrew.

The meeting rose at 1.05 n.m.




