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The neeting was called to order at 3.05 p.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (agenda item 4) (continued)

Fourth periodic report of Ecuador (CCPR/ C/84/Add.6; CCPR/ C/63/Q ECU 1)
(conti nued)

1. At the invitation of the Chairperson, the nenbers of the del egation of
Ecuador resuned their places at the Conmmittee table.

2. The CHAI RPERSON i nvited the del egation of Ecuador to reply to the
questions that the nenbers of the Conmittee had asked orally after hearing the
del egation's replies to the questions in part | of the Ilist of issues
(CCPR/ C/ 63/ QQ ECU/ 1) .

3. M. GALLEGOS CHI RI BOGA (Ecuador), replying to the questions on the
status of wonen and the need to change the way of dealing with the probl em of
gender specificity, said that, in recent decades, considerable efforts had
been made in Ecuador to guarantee that wonmen were present in all sectors of
the Iife of the country. Those efforts had been nade by civil society and, in
particul ar, by non-governnental organizations, in cooperation with the State,
the Governnent, university institutions and the private sector so that wonen
m ght assume an increasingly larger share of responsibility. Ecuadorian wonen
pl ayed an active role not only in political and social terms, but also in the
education and finance sectors, where they held inportant decision-nmaking
posts. Unfortunately, his delegation could not provide any statistics in that
regard. Referring to equal pay for equal work, he said that, at |east as far
as nenbers of the diplomatic corps were concerned, he could affirmthat, if a
woman had succeeded himin the post he had held previously, she would have
recei ved the sane salary as him

4, Ecuador had taken the trouble of defining the problem of violence

agai nst wonen and had adopted specific nmeasures to prevent, elimnate and curb
it. What was involved was not only an educational process designed to
publicize the Universal Declaration and the Covenant, but also the need to

i nform Ecuadorians, in public and in private, of the rights and obligations
deriving therefromso that they would | earn and adopt the values in question

5. As to abortion, he recalled that Ecuadorian | ammakers were neeting the
demands of Ecuadorian society, which was primarily Roman Catholic, and that
the teachings of the Roman Catholic religion had an influence on the country's
| egi sl ati on. Considerable progress had al so been nade in terns of sex
education and responsi bl e parenthood, nainly as a result of the spread of

Al DS-rel ated problens. Far-reaching canpai gns had been waged i n Ecuador to
explain the risks involved in unprotected sexual relations with multiple
partners and they had been organi zed under the auspices of internationa
agencies, with the participation of the Mnistry of Public Health and other

St ate bodi es.

6. In connection with the question of refugees, he said that Ecuador was a
country which had al ways wel coned refugees and asylum seekers, a matter on
which the Mnistry of Foreign Affairs was working in cooperation with civi
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soci ety and non-governnental organizations, including the Ecuadorian Bi shops
Conf erence, which had a broad progranme for issuing documents to refugees
covered by the United Nations Ofice of the H gh Comm ssioner for Refugees.
In that connection, it should also be noted that, in the Ecuadorian
educational system instruction was given on the human rights provided for in
regional and international instruments, as well as on humanitarian | aw

provi sions, and that Ecuador was cooperating with the International Commttee
of the Red Cross to train officials in the aspects of humanitarian law with a
bearing on the CGeneva protocols, the aws of war and the right of asylum
Maj or programmes had been set up with UNHCR and had served as mpdel s for other
Latin Anerican countries. Ecuador had made considerable efforts in the past
year to register all the refugees in its territory, who were placed on a |ist
and issued with identity documents.

7. Wth regard to illegal inmgration, it should be noted that Ecuador had
very few illegal inmmgrants from nei ghbouring countries and that they had a
much better status than their Ecuadorian counterparts who had em grated to
other countries. In Ecuador, illegal immgrants had the right to declare
their children and register themin any civil registry office. That was a
vol untary and individual act by the parents, who thus enabled their children
to have Ecuadorian nationality. In many cases, however, imrgrants regarded
their situation as tenporary and wanted to return home. Wthinits limts,
Ecuador had nmade a great effort to accept a |arge nunber of refugees fromthe
region.

8. A question had been asked about what was stated in paragraph 84 of the
report (CCPR/ C/ 84/ Add. 6) on Ecuador's ratification of the Convention on the
Preventi on and Puni shnent of the Crinme of Genocide; it nust be understood that
Ecuador had al ways condemmed genoci de and the practice of ethnic cleansing,
whi ch was going on in Europe at present, especially in the Bal kans. Ecuador
had never experienced that problem

9. The Commi ssion for Truth and Justice had been established on the
initiative of the Bucaram Governnment and had then been replaced by other
mechani sms as a neans of solving the problens related to the Restrepo brothers
case and the Benavi des case, the only cases of enforced di sappearance that had
taken place in Ecuador. Responsibility for that type of problemat the

nati onal |evel had subsequently been entrusted to the National Council of the
Judiciary. In the case of the Restrepo brothers, the Ecuadorian State had
tried to solve the problemw th the Restrepo fam |y by providi ng conpensati on
even before the case had been referred to the Inter-Anerican Comm ssion on
Human Ri ghts. Ecuador was apparently the only Latin Anerican country that had
deci ded to conpensate victins of human rights violations.

10. Ecuador | acked overall statistics on prisons, but studies had been
carried out with the assistance of non-governmental organizations. The

noti ceabl e change in the size of the prison popul ation was apparently the
result of the amendment of the Drugs Act. Ecuador was neither a producer nor
a large consunmer of drugs, but other countries in the region were. 1In a
spirit of cooperation, Ecuador had therefore taken crimnal |aw neasures to
halt the drug traffic and the Ecuadorian courts had handed down nore

convi ctions and penalties than usual for the use and possession of drugs.
Ecuador was also trying to reduce the prison population
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11. Ref erence had been made to the difference between the terns
“multicultural” and “pluri-ethnic” used in the Constitution. A far-reaching
di scussion had been held in the Ecuadorian National Assenbly on the difference
between “pluri-national”, “multicultural” and “pluri-ethnic”. Sone politica
movement s, especially the Pachakutik (New Country) Party, whose members were
primarily indigenous peoples belonging to different comunities and which had
a great influence in Ecuador, would |ike the new Constitution to declare
Ecuador a pluri-national country. The Constituent Assenbly had accepted the
idea of a “nulticultural and pluri-ethnic” country, but had not agreed to the
term“nul tinational” because “pluri-nationality”, which inplied nationa

i ndependence and aut onony, was not conceivable in a country as small as
Ecuador, where the indigenous peoples' land would, ultimtely, be the entire
territory. Quechua-speaking groups were to be found throughout the Andean
region and on the Pacific coast, for exanple, and it was therefore inpossible
to set aside particular territorial reserves for Ecuador's indigenous peoples,
as was done in other countries.

12. Ecuador' s i ndi genous peopl es had enormous political influence, not only
because they took part in the process of consultation, but also because they
could literally paralyse the country when they considered that their rights
had been violated. Strikes organized by indigenous peoples were usually
peaceful and had hel ped bring about the political changes that had taken place
in the country in recent years. Although he could not quote precise figures,
he stressed that a novenent or a denmpnstration which nobilized nmore than 2 or
3 mllion persons in a country with a population of 11 mllion showed to what
extent civil society played not only an inportant, but also a decisive, role
in the direction the country's policy took

13. Hi s del egati on had been asked about the indigenous peoples and their way
of dealing with oil drilling activities. Drilling for oil had been going on
in the Amazon region since about the 1970s and it had given rise to serious
problems in the country fromthe point of view of respect for the environnent
and for human rights. Thanks, in particular, to comunication and negoti ati on
wi th the indigenous conmmunities in the region, Ecuador made sure that the
provi sions of contracts signed with oil and service conpani es protected the
envi ronnental bal ance. On many occasions, those communities and

non- gover nnent al organi zati ons had drawn attention to the oil conpanies
failure to abide by contractual provisions. The peoples concerned were

usual ly few in nunber and they were nmenbers of nomadi ¢ Amazon communities
whose culture was bei ng destroyed by the invasion of nodern |ife and the many
rel ated service activities that went together with oil drilling. In that
connection, he recalled that Ecuador's policy had never been to isolate

i ndi genous peopl es and shut themup in reserves; its guiding principle had

al ways been that individual and conmunity freedom nmust be respected.

14. He al so stressed that respect for indigenous culture depended on the
educational system which guaranteed | anguage teaching and nultilingualism as
provided for in the Constitution. Recently, political propaganda canpai gns
had been waged in Quechua. Unfortunately, the recognition of nultilingua
education was now facing funding constraints.



CCPR/ C/ SR. 1674
page 5

15. Wth regard to | and ownership, the Constitution of Ecuador provided that
the country's natural resources belonged to the State and to society as a
whol e. The resources of the subsoil were therefore assigned by neans of
concessions granted by the State. In sone cases, indigenous conmunities were
allowed to share in the use of resources covered by concessions.

16. The problem of the inmgration of Col onbi an wonen to Ecuador was the
result of various factors and had consequences which required the country to
take measures to curb such inmmgration. As far as the training of girls was
concerned, noreover, he recalled that education was conpul sory at the

el ementary and secondary levels in rural and urban areas for boys and girls
alike. The situation was often better in rural areas because, in the |ast

25 years, the rural exodus had increased sharply and towns had been unable to
absorb those new margi nal popul ations and to provide themw th services such
as electricity, water, etc. An enornous effort had been nade to set up
programes, especially for indigenous groups, that were suited to the various
popul ati on groups in a country which had three very separate regions, the
Paci fic coast region, the Andean region and the Amazon region, all with
different climtes and seasons that nust be taken into account.

17. As to pre-trial detention, the problemthat arose in Ecuador resulted
fromthe interpretation of the provisions of the law, with the limtations it

i nposed, and fromthe practices of judges. The authorities had therefore been
trying not only to train judges, but also to give the judiciary tota

i ndependence by granting the National Council of the Judiciary broad autonony
to enable it to solve the problens stemm ng from sl owness of procedures. New
mechani sms had to be set up for that purpose and Ecuador had therefore

concl uded an agreenment with the World Bank for several million dollars to
finance a project designed to support the Supreme Court of Justice and the
judiciary.

18. When a state of energency was declared, rights such as that of freedom
of novenent were partially suspended, but not revoked. Ecuador had been
through three wars in recent tinmes and had had to cope with serious disasters,
but, whenever a state of energency had been proclainmed, it had been lifted
rapidly. Before the Constitution had been anended, the Court of
Constitutional Guarantees had been a kind of multi-personal onbudsman to which
Ecuadori ans coul d subnit conplaints of violations of their constitutiona
rights. Wth the establishment of the Ofice of the Orbudsman, the Court of
Constitutional Guarantees had changed, but Ecuadorians could still apply to
the authorities for conpensation when they considered that their human rights
had been violated. Reference had al so been nmade to the sl owness of judicia
proceedi ngs and the backl og of pending cases, but, since the amendnment of the
Penal Code, Ecuador had made great efforts to elimnate and reduce penalties
and al l ow persons sentenced to light penalties to remain at liberty.

19. The question of indigenous education had been raised, particularly with
regard to the |largest group, which was Quechua-speaking. It had been asked
whet her instruction was still given in both |anguages. In actual fact,

Quechua was spoken by many Ecuadorians, not only by persons bel onging to that

i ndi genous group. Although there were few statistics in that regard, it could
be said that the indigenous peoples played a very active role in Ecuadorian
political life, not only at the national level, but also at the internationa
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| evel , since the Confederation of Indigenous Nationalities of Ecuador (CONAIE)
had a representative in the Wirking G oup on |Indi genous Peopl es of the
Sub- Commi ssi on on Prevention of Discrimnation and Protection of Mnorities.

20. M. GJUZMAN (Ecuador), replying to the questions that had been asked
about possible conflicts between the Constitution and international treaties
and which one prevailed, said that such a case could not arise in connection
with human rights, as shown by the principles enbodied in the Constitution in
force, as well as in the new Constitution which had just been adopted by the
Constituent Assenbly. According to article 18 of the Constitution in force,
the State guaranteed all nen and wonen under its jurisdiction the enjoynent
and full and free exercise of the civil, political, econonic, social and
cultural rights provided for in the declarations, covenants, agreements and
other international instruments in force. Consequently, all of the rights and
guarantees proclained by the International Covenants on Human Ri ghts, as wel |l
as by the declarations on those rights, were incorporated not only in genera
law, but also in the Constitution of Ecuador

21. The inpl enentati on of that principle was provided for in article 21 of
the Constitution, according to which the rights and guarantees enbodied in the
Constitution (i.e. those included in the International Covenants) were fully
applicabl e and could be invoked in any court or before any judge or governnent
authority. Mdreover, article 19 of the Constitution provided that the highest
duty of the State was to respect and guarantee respect for the human rights
guaranteed by the Constitution, including all of the rights provided for in
the International Covenants. Article 16 of the new Constitution adopted a few
weeks previously further strengthened that statenent, while article 17
reaffirmed that the State guaranteed all inhabitants, w thout discrimnation
the exercise and full and free enjoynment of the rights provided for in the
Constitution and in declarations, covenants, agreements and ot her

international instrunments. The State had an obligation to adopt progranmes to
give effect to the exercise of the rights in question. The Constitution also
provi ded that the interpretation that was nost favourable to full respect for
constitutional rights and guarantees would prevail. No authority could place
any prior conditions on the exercise of those rights that had not been
established in the Constitution or the law. The laws could not restrict the
exercise of constitutional rights and guarantees. As could be seen, the
Constitution of Ecuador guaranteed very broad protection of the human rights
provi ded for in the Covenants.

22. Such protection of human rights was reflected in Ecuadorian |egislation
particularly in the formof the right of anparo. According to article 31 of
the Constitution, any person w thout exception could apply to the organs of
the judiciary (which was independent and autononous) designated by law to
request the adoption of urgent nmeasures in order to halt, prevent the

commi ssion or imedi ately renedy the consequences of an unlawful act by a
public authority which violated any of the constitutional rights and m ght
cause inmnent, serious and irreparable harm The courts had an obligation to
rul e on such an application and could thus not refuse to do so, even on

of ficial holidays. The action in question was i mediate. The Constitution
specifically defined such action: the judge i mediately sunmoned the parties,
who were heard in public within 24 hours and, if he found that the application
to be well founded, he ordered the suspension of any current or imm nent
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action which mght result in a violation of constitutional rights. Wthin the
followi ng 48 hours, the judge handed down his decision, to which i mediate

ef fect nust be given. The suspension order handed down by the judge could be
appealed to the Constitutional Court. There was also a nore detail ed set of
regul ations on the inplenentation of the right of anparo, which was a very

i nportant remedy, in the Act on the Constitutional Court.

23. One of the special forns of protection of human rights was the remedy of
habeas corpus. The Constitution thus clearly stated that any person who

consi dered that he had been unlawfully deprived of his liberty could apply for
a renmedy of habeas corpus. He exercised that right before the mayor, who was,
according to a tradition dating back to Spanish | aw, regarded as the cl osest
representative of the community and the will of the citizens. The mayor then
i mredi ately ordered that the person concerned should be brought before him and
that the detention order should be subnmitted to him Having taken cogni zance
of the facts, the mayor ordered the prisoner's imedi ate release if he had not
been brought forward, if the order had not been shown to him or had not been
drawn up according to the required |l egal procedures or if the renmedy was
justified as to the nmerits. Any official who did not conmply with that

deci sion was i medi ately renoved fromhis post. After having rel eased the
prisoner, however, an official who had been dism ssed could chall enge the
decision in the conpetent courts. The renmedy of habeas corpus was w dely used
and was an effective means of securing the release of persons who had been
unfairly detained. There was also the remedy of habeas data, which recognized
the right of any person to have access to information about hinself held by
the authorities or by private individuals and to know what use was bei ng made
of such data. Simlarly, any person could request the conpetent official or
judge to update, rectify, elimnate or cancel information which was incorrect
or unlawfully affected his rights. The only restriction which was provided
for and which was strictly regulated by the Constitutional Court related to
informati on that had to be kept secret for reasons of national security.

24. The information that indigenous groups lived in the nost miserable
econom ¢ and soci al conditions was an abusive generalization. Having served
for several years as Executive Director of the national body responsible for

t he devel opment of indigenous social groups, he had had the opportunity to see
that, in many regions, the wealthiest groups were indigenous, while the
poorest were white and m xed-race peasants. In reply to information on the
prof essi onal marginalization of wonen, he said that npst of the traders on the
Quito Stock Exchange, and those who were the nost efficient, were wonen.

25. The CHAI RPERSON i nvited the del egation of Ecuador to refer rapidly, in
view of the lack of time, to part Il of the list of issues
(CCPR/ C/ 63/ Q ECU/ 1) .

26. M. GALLEGOS CHI RI BOGA (Ecuador) said that nost of the information
requested had been provided in the replies to the questions asked in part | of
the list of issues. He would sinply add that, follow ng the reform which had
started in 1997, Suprene Court judges were now appointed for life and the
country had a National Council of the Judiciary, an autononmous body in charge
of the admi nistration of the systemof justice. The aimof the Ecuadorian
State was thus to prompte the inpartiality, effectiveness and transparency of
the judicial power. Wth regard to paragraph 14 of the list of issues, he
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explained that mlitary courts, which were subject to very specific rules and
codes, had been established to try crines conmitted by nenbers of the mlitary
and the police in the exercise of their functions. However, nenbers of the
mlitary and the police who had comritted ordinary crines were tried by
ordinary courts. There had been various problems with the functioning of the
mlitary courts, but neasures had been taken to solve them

27. Wth regard to paragraph 15 of the list of issues, he referred the
menbers of the Conmittee to the addendumto the report distributed in the
meeting roomand, in particular, to pages 27, 28, 32 and 33 on the right to a

fair trial and to page 30 on crimes committed by mnors. In any event,
Ecuadori an social |aw was designed prinmarily to establish machinery to
guarantee the right to a fair trial. As to paragraph 16 on national human

rights institutions, Ecuador had deci ded about two years previously to
establish the Orbudsman's Office, on the basis of a recent tradition in
Latin Anerica and the Scandi navi an experience. That nmeasure was a definite
step forward, particularly as the State had given guarantees that the
Onbudsman's O fice woul d operate effectively.

28. Wth regard to paragraphs 17 and 18 of the Iist of issues on freedom of
expression and the right to privacy, he referred the Conmttee to pages 36

and 37 of the addendum and pointed out that freedom of expression was one of
the characteristics of Ecuadorian denocracy and that many newspapers were

di stributed free of charge throughout the country. During the elections which
had taken place on 12 July, noreover, information from press agencies had been
wi dely used to make forecasts of trends, thereby denmonstrating the inportance,
credibility and prestige of the Ecuadorian press. The right to privacy was
fully observed

29. The state of energency referred to in paragraph 19 of the |list of issues
related to the 1995 conflict between Ecuador and Peru. |Its proclamation had,
of course, initially been notified only to the Inter-American Commi ssion on
Human Ri ghts, but, subsequently, all United Nations bodies, including the
Committee, and all regional organizations had been informed of devel oprments in
the situation and the settlement of the dispute. Wth regard to paragraph 20
on the dissem nation of information on the rights provided for in the
Covenant, the Mnister for Foreign Affairs, who was the forner United Nations
Hi gh Commi ssioner for Human Rights, had | aunched a national plan, together
with specific nmeasures to strengthen the inplenmentation of human rights in the
country. Considerable progress had been made in that area, particularly with
regard to the integration of human rights teaching in the training of menbers
of the military and the police. Simlar nmeasures were to be taken as part of
the training of judges and | awers. The press and the television were

i nvolved in programmes to pronote human rights, especially as part of the
fiftieth anniversary of the Universal Declaration of Human Ri ghts. Those
actions were being taken not only by the executive, but also by the

| egi sl ature, as denonstrated by the semi nar which had been organi zed by the
Human Ri ghts Conmi ssion of the National Congress and which had been attended
by experts from 180 non-governnental organizations.

30. The CHAI RPERSON invited the menmbers of the Conmittee to ask additiona
guestions and request further explanations.
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31. Ms. MEDINA QU ROGA said that the establishnment of the National Counci
of the Judiciary, the depoliticization of the systemof justice and the
conpensation of victinms of violations of human rights were definite steps
forward and novelties in Latin America. However, the National Plan for Human
Rights, referred to on pages 32 and 35 of the addendumto the report, m ght
not have enough weight under the law to be fully applicable. Ws the
decrimnalization of honmpbsexuality an ad hoc or a final measure? Did private
medi ati on or arbitral courts already exist or were they going to be set up
during the four-year period referred to on page 32 of the addendumto the
report?

32. She had been surprised to read on page 33 of the addendumto the report
that that basic principle of the presunption of innocence was recogni zed by
the majority of judges. What did that nean? Referring to free |ega

assi stance, the report of the Inter-Anmerican Conmm ssion on Human Ri ghts

i ndicated that there were four defence counsel in Quito and four in CGuayaquil
but that was obviously not enough to neet the needs of defendants who had no
financial resources. Had neasures been taken to renedy that situation
particularly in view of the enornous backlog in the handling of cases? She
wel comed the Ecuadorian Government's willingness to take account of the
Conmittee's coments on the José Luis Garcia Fuenzalida and Jorge Villacreés
Ortega cases.

33. M. YALDEN noted that paragraph 32 of the fourth report stated that the
Congress had established the Ad Hoc Commi ssion on Human Rights to anal yse and
verify conplaints of human rights violations, determne responsibility in such
cases and, in general, pronote the defence of the fundanental rights of
Ecuadorian citizens. He wi shed to know whether that Conm ssion still existed
and, if so, what its powers were and what results it had achieved. He also
asked whet her the Conmi ssion for Truth and Justice, which apparently no | onger
exi sted, had been or would be replaced by another body of the same kind.

34. He wi shed to have sone information on the announced appoi ntment of a new
human ri ghts ombudsnan, follow ng the resignation of the precedi ng ombudsman
and about the arrangements being nmade for such an appointnent. Lastly, he
asked what bodi es Ecuadorian citizens could apply to if they considered that
their fundamental rights had been viol at ed.

35. M. BHAGMTI said that he associated hinself with the concerns

M's. Medi na Quiroga had expressed about |egal aid and asked whether such

assi stance was avail able in Ecuador and, if so, whether it was granted both in
crimnal and in civil cases. |If it did not exist, were there plans to set up
a systemto hel p defendants who had no financial resources?

36. Li ke M. Yalden, he would also Iike to have details on the powers and
role of the Ad Hoc Conmi ssion on Human Ri ghts and to know, for exanple,

whet her private individuals could apply directly to it if they considered that
their fundamental rights had been viol at ed.

37. Wth regard to the National Council of the Judiciary, he asked whet her
the new bill on the appointnment of judges had been adopted and, if so, what
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provi sions of that Act were applicable. Wre there provisions designed to
protect judges from attacks and viol ence to which they m ght be subject
because of decisions they had taken during court proceedi ngs?

38. M. GALLEGOS CHI RI BOGA (Ecuador) said that the National Plan for

Human Ri ghts, which had been officially adopted in Novenber 1997, had been
drafted by the Government in cooperation with the Inter-Agency Conmittee and
civil society as a whole. It had conpul sory | egal value and great progress
had al ready been nade in its inplenentation

39. The Constitutional Court was open to any person or persons who,
i ndividually or collectively, challenged the validity of a national |aw
adopted by Congress. |If the Court found a |law to be unconstitutional, the |aw

could be repealed. That was a renedy available to citizens which went nuch
further than the traditional renedy of amparo. However, it should be stressed
that the Constitution of Ecuador provided that any Ecuadorian citizen could
apply to any authority to assert his rights and that he did not necessarily
have to apply to the Constitutional Court, the Suprenme Court or the Onbudsman
for that purpose.

40. The function of characterizing offences was carried out by the district
judge, whose decision was upheld by the conpetent judicial organ. In that
connection, the principle of the presunption of innocence was the basis of al
judicial proceedings.

41. In reply to M. Yalden's questions, he said that, as necessary, the
Congress could set up standing or ad hoc comm ssions to deal with particular
matters. It had thus set up the Ad Hoc Conmi ssion on Human Ri ghts not only to
noni tor respect for individual rights, but also to propose constitutiona
amendments in areas relating to human rights. Moreover, in-depth

i nvestigati ons were being conducted in connection with all of the cases of

di sappearances and atrocities that had been commtted. Judges and magi strates
did not benefit from any special neasures of protection in the exercise of
their functions, but there had been few cases in which they had been subjected
to viol ence because of their profession

42. M. GUZMAN (Ecuador), replying to the questions on the possibility of

i ndi genous groups' representation in Congress, said that those groups varied
considerably in terns of size: they could have 150, 700 or 5,000 nenbers
scattered anmong nany districts in each province. The representatives of those
groups should therefore be elected at the district |evel, but that would
require a radical change in the electoral systemthat would be difficult to
make at the present tine.

43. M. BHAGMTI asked how judges of the Suprene Court were appointed: were
they el ected by the Congress or by the National Council of the Judiciary?

44, M. GUZMAN (Ecuador) said that judges of the Suprene Court of Justice
were appointed by the judiciary and that the National Council of the Judiciary
exerci sed exclusively adm ni strative functions.

45. The CHAI RPERSON t hanked the del egation for submitting the fourth
periodic report of Ecuador. The human rights situation in the country was
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devel opi ng favourably and that was to be wel comed. There were, however, stil
sonme concerns. For exanple, although women were equal to nmen under the | aw,
equality did not seemto be reflected in real life, primarily in education
whi ch was essential. Moreover, even though that question did not come
directly within the Comrittee's jurisdiction under the Covenant, she was
concerned about the way in which abortion was regarded in the Ecuadorian
soci al context. She also noted that 70 per cent of prisoners were awaiting
trial, and that was obviously contrary to the provisions of article 9 of the
Covenant, since pre-trial detention should be a guarantee that the prisoner
woul d be brought before the courts, not a penalty in itself. Apparently, the
Gover nment of Ecuador was basically trying to integrate and assimlate the
many |inguistic and ethnic mnorities and indi genous peopl es rather than
allowing themto take their place in society in accordance with article 27 of
t he Covenant.

46. M. GALLEGOS CHI RI BOGA (Ecuador) thanked the nenbers of the Committee

for their comrents and understandi ng of Educador's human rights problens as

well as for their contribution to efforts to find appropriate solutions. He
assured the Comrmttee that Ecuador would continue in future to nake progress
i n strengtheni ng denocracy.

47. The CHAI RPERSON said that the Commttee had conpleted its consideration
of the fourth periodic report of Ecuador

48. The del egation of Ecuador w t hdrew.

The discussion covered in the sunmary record ended at 4.55 p. m




