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The neeting was called to order at 3 p.m

CONSI DERATI ON OF REPORTS, COMVENTS AND | NFORVATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item5) ( conti nued)

N nth periodic report of Luxenbourg (CERD ¢ 277/ Add. 2) ( continued)

1. At the invitation of the Chairnman, the nenbers of the del egation of
Luxenbourg resuned their seats at the Committee table

2. M. WH TZEL (Luxenbourg), referring to questions asked by nenbers of the
Conmi ttee concerning paragraph 25 of the ninth periodic report, said the fact
that an individual rermedy brought before a Luxenbourg court could not be based
exclusively on the Convention did not nmean that it was in breach of that
instrument. National |egislation was needed to specify and quantify the
penal ti es, whether they involved sentencing or fines. That was the opinion

of the Council of State adopted when the Convention had been ratified nore

than 30 years previously.

3. Wth regard to questions about the integration of foreigners, he
stressed that assimlation or naturalization was by no means the goal, but
nerely a possibility. Everyone had the right to naintain his or her separate
identity. Cbviously, the policy of integration did not entail surrendering
that identity. For exanple, second-generation Luxenbourgers of Italian origin
continued to maintain cultural ties with their region of origin. Luxenbourg
al so took in many refugees who, after living in Luxenbourg for five years,
could apply for citizenship, while keeping their identity. 1In his view what
was invol ved was a process of change which was different in each generation

He noted that in Luxenbourg, intermarriage was comonpl ace.

4. One question had concerned his Government's approach to the issue of
racial discrimnation. Luxenbourg was loath to rely on prohibitions. 1Its
policy towards inmmgration focused on integration, tolerance and plurality.
Fromthe point of viewof civil rights, no distinction was nade between
Luxenbourg citizens, European Union (EU) residents and non-EU residents.
That approach worked indirectly to prevent acts of raci smand xenophobi a.

5. In response to anot her question, he said that the Liaison Coomttee for
Aliens' Associations (CLAE) was an NGO representing the major inmmgration
associ ations, with which the State had concl uded many agreenents in the areas
of culture, child care, education and training. The National Aiens' Counci
was a body consisting of representatives of the Governnment, the trade unions
and managenent and persons frommnority groups el ected on a basis of their
proportion in the population. It had the power of initiative and could
petition the Governnent, a right which it often exercised. D alogue was of
the essence; in a small country |ike Luxenbourg, the Governnent coul d not
renai n al oof fromthe popul ati on

6. On a point raised with regard to the rights of non-Europeans, he said
that such persons had the sane econonic and social rights as anyone else if
they were resident in Luxenbourg and had a work permt. They could be el ected
to trades associations, and even had an active and passive right to vote.
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Through their presence in the National Aiens' Council or trades associations,
non-EU citizens thus indirectly participated in the debate on nati ona

I egislation. That was the case with the recently anended | aw on racism

and xenophobi a.

7. The European Court of Justice had ruled that Luxenbourg nust allow EU
citizens to hold posts in the civil service that were unrelated to nationa
sovereignty, and Luxenbourg was currently in the process of anending its
legislation in order to conply. The reference to nationality had al ready been
del eted fromapplication forns for the conpetitive examnation to enter the
civil service, and conplaints could be | odged agai nst public or sem-public
under t aki ngs whi ch continued to refer to nationality in their application
forns.

8. The menbers of the Commttee had focused their attention on article 4 of
the Convention. He pointed out that in Luxenbourg, an organization could only
be prohibited once a court had judged that it had committed a racist act. In

the di scussion in Luxenbourg on the recent |aw on xenophobia and racism the
concl usions of the Commttee had been w dely circul ated, including anong those
nmost likely to be the targets of racial discrimnation. The overwhel m ng

opi nion had been that there should be no a priori prohibition of racia
discrimnation. As he sawit, that was a question of nethod. Under existing
| egislation, a racist organization could be disbanded and all its nmenbers hel d
responsible if the organi zation was found guilty of committing a racist act.
That had a strong deterrent effect. Thus, in the view of his del egation
Luxenbourg net the provisions of article 4 of the Convention.

9. Concer ni ng paragraphs 17 and 18 of the report, he said that the
reference to four persons having been booked in 1995 was incorrect; in
actual fact, the natter had concerned four cases of racist graffiti. As to

the 138 neo-Nazis who had been stopped from attacking the Gernman enbassy and
had been arrested, they had all been non-resident aliens and had been turned
over to their authorities. He noted that there had not been a single case
under articles 454-456 of the Penal Code concerning the punishment of racism
and discrimnatory acts. That showed how uncommon such acts were and how wel |
Luxenbourg' s forward-|ooking integration strategy was worKki ng.

10. The authorities had unfortunately been unabl e to apprehend the persons
who had desecrated the Jewi sh cenetery in Esch-sur-Al zette, but there had been
a nassi ve response on the part of Governnent and soci ety which had no doubt
had a deterrent effect, and there had been no repetition of such acts.
Regardi ng the cases of graffiti, which had been i mredi ately renoved, they had
declined sharply, but it was very difficult to catch the culprits in the act.

11. As to whether an advertisenment indicating an intention to commt a
raci st act was puni shable, he said that that was al ready covered under
Luxenbourg's legislation. Cdearly, if an enployer stated in an adverti sement
that he did not want to hire foreigners, he would be prosecuted. The issue
of panphl ets was nore conpl ex, because that al so involved |egislation on the
press. At the current time, new | egislation on the press was under

di scussion, and the question of racial discrimnation was being taken into
consi deration in that regard.
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12. He did not know how nany persons were naturalized every year, but the
nunbers were probably in the hundreds. Figures on rejections were not
included in statistics because the decision was taken behind cl osed doors,
and only figures on approved applications were nade publi c.

13. Nationality in Luxenbourg was decided on the basis of a conbi ned system
of jus sanquinis and jus soli . Achild could acquire nationality through
adoption or if his or her parents becane naturalized. Al so, at the age of 18,
children who had resided in Luxenbourg for 10 years, or 5 years in the case of
refugees or stateless children, could apply for citizenship. A child not born
i n Luxenbourg but who went to school there could apply for citizenship at the
age of 18 too.

14, Wth regard to Luxenbourg's | anguage system he said that there were
three official |anguages: the Luxenbourg | anguage, which was spoken by nore
than 90 per cent of the population and was a Cernanic dial ect, German and
French. Al three were spoken in the admnistration, and civil servants nust
attenpt to reply to letters in the sanme | anguage as that in which they had
been witten.

15. An effort was currently being nmade to conmpensate for the handi cap
experienced in the educati onal system by children from Romance-| anguage
countries.

16. One of the nenbers of the Coomittee had asked how many persons from
Portugal remained in Luxenmbourg. That was difficult to say, because a

mul ticultural society was a very nobile one. As far as he knew, in 1996
5,000 Portuguese citizens had cone to Luxenbourg, and 16,000 had returned
hone.

17. Concerni ng educati onal measures, he said that all civil servants
received training in the elimnation of racial discrimnation, and civi
servants who conmmitted racist acts were severely puni shed.

18. Referring to a question on education and inter-cultural affairs, he said
there were several private initiatives in those areas, some of which had been

jointly financed by various mnistries. However, the nature of civil society

was such that it was not always possible for the State to nonitor every detail

of activities undertaken by private entities.

19. He was pleased to report that the training of |aw enforcenent officials
had resulted in a situation in which there were very few problens in relations
between the police and foreigners. As in many other societies, foreigners
sonetimes hesitated before approaching the authorities. |In addition to the
State, there were a nunber of organizati ons whi ch sought to assist foreigners
in taking the action to which they were entitled. Judicial assistance was
avail able to all conplainants and defendants, irrespective of nationality.

20. The decl arati on under article 14, paragraph 2 of the Conventi on,
provided full recourse for victinms of racial discrimnation, and the ad hoc
standi ng conmi ttee agai nst discrimnation, established by the Governnent, was
currently discussing the conplex effects of that declaration. There had been
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no intention to limt the access of persons under Luxenbourg jurisdiction to
the Committee on the Elimnation of Racial D scrimnation. The declaration

had been announced at a press conference and published in a special edition of
the Journal Oficiel , which had been wi dely distributed to bodies dealing with
the subject of racism

21. Turning to the question asked about the Integration of Aliens Act
of 1993, he explained that the Act represented a package of mneasures which
were inplenented w thout discrimnation.

22. In response to a question by M. van Boven, he said he could not discuss
the anmendnment of article 8, paragraph 6, of the Convention at the present

time, but promised to raise the issue with the conpetent officials in the

M ni stry concerned; he assured the Commttee that he would follow up the
matter. M. van Boven had al so expressed concern that no nention had been
made of the European Year agai nst Racism Luxenbourg was in fact involved

in the planned activities, and he invited proposals for his CGovernnent's

consi derati on concerning the organi zati on of the closing cerenony at the end
of the Year.

23. M. YUTZIS agreed with the del egation that a vacancy announcenent
specifying nationality conditions for applicants shoul d be considered racist.

24. He wondered whet her the di ssem nation of propaganda by raci st

organi zations fell within the anbit of the | aw governing the press and in
that connection requested clarification of the legislative interpretation of
panphl ets and ot her publications.

25. M. ABOQUL-NASR said that, in his opinion, the ad hoc standing committee
agai nst raci smcorresponded exactly to the requirenments of article 14,
paragraph 2. He did not agree with M. Yutzis' comment about nationality

requi rements for certain types of jobs, as there were |egitimate instances

in which such requirenents were relevant to the job in question

26. M. YUTZIS pointed out that he had sinply been quoting the words of the
representative of Luxenbourg

27. M. van BOVEN observed that many countries had difficulties in banning
organi zations as a preventive neasure; it was only when those organi zati ons
had systenatically transgressed the | aw that action could be taken. Al though
the issue had not been resolved, the Convention took a clear line, and the
Committee had taken a nmore mandatory stance on the matter than many States
parties.

28. Wth reference to article 14, he noted with interest that Luxenbourg had
been the first country to nake a declaration under both paragraphs 1 and 2 of
that article. He asked about the nature of the ad hoc standing conmttee and
whet her the public was aware of its procedures. As he understood it, an
applicant was obliged, in the first instance, to go before the standing

conmm ttee before addressing the Committee on the Einmination of Racia

Di scrimnation. He wondered whet her Luxenbourg had understood the ful

i nplications of the declaration made under paragraph 2.
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29. M. GARVALOV asked whether the ad hoc standing commttee had al ready
recei ved and consi dered petitions.

30. M. CH GOVERA asked to what extent existing | aws nmade provision for
a raci st organi zation which specifically stated in its statutes that its
obj ective was the preservation of a particular race

31. M. WE TZEL (Luxenbourg) assured M. Yutzis that his reference to
panphl ets concerned subtl e cases in which there was no direct evidence of
incitement to racial hatred. The fact that the question had been raised
indi cated that his Government needed to continue its study of the various
facets of the issue.

32. He said he was somewhat surprised at the direction the discussion of
article 14, paragraph 2, was taking. No petitions had as yet been brought
before the standing ad hoc committee because its internal procedures had not
yet been finalized. In adopting the declaration under paragraph 2, his
Covernnent had not anticipated the reaction currently being expressed in the
Committee. It would wel conme further feedback and woul d keep the Commttee

i nformed of subsequent devel opnents.

33. On the question of the prohibition of racist organizations, current

l egi slation made it possible to disband such organi zations only a posteriori.
In response to M. Chigovera's query, he said the publication of statutes
inciting racial hatred was an offence; however, no such statutes had been
publ i shed since the | ate 1980s.

34. M. DIACONU said the declaration made by Luxenbourg was inportant for
the inplenmentation of the Convention. The principle of subsidiarity should
apply in the case under discussion.

35. Wth reference to article 4, States parties were not required to take
deci si ons before organi zati ons had comm tted of fences, but they were required
to enact legislation to sanction such offences in the event that they
occurred.

36. Ms. SADIQ ALl thanked the del egation for the thoroughness with which it
had responded to the main issues of interest to the Conmittee. She |ooked
forward to further discussions when it submtted its tenth periodic report.

37. The del egation of Luxenbourg withdrew

ACTI ON BY THE GENERAL ASSEMBLY AT I TS FI FTY-FI RST SESSI ON

(b) EFFECTI VE | MPLEMENTATI ON OF | NTERNATI ONAL | NSTRUMVENTS ON HUVAN
RI GHTS (agenda item 8) (A/51/482)

38. The CHAIRVAN , introducing the report of the seventh meeting of persons
chairing the human rights treaty bodies (A/51/482), said that his conception
of the itens to be considered as a nmatter of priority by the chairpersons had
not been reflected in the priorities addressed at the neeting itself and he
woul d appreci ate nenbers' views in anticipation of the next neeting. It was
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guesti onabl e whet her the presence of the |arge nunber of representatives of
Uni ted Nations bodi es and speci alized agenci es other than the treaty bodi es,
listed in paragraph 6 of the report, was entirely warranted, and whet her al
the docurments |isted in paragraph 11 were relevant to the topics for

di scussion. The chairpersons had revi ewed recent devel opments relating to
the work of the treaty bodies they represented and it could be seen from
paragraph 23 that he had drawn particular attention to the Conmttee's
proposal of a new procedure for examning seriously overdue initial, as well
as periodic reports, by States parties. Under the section “Pronotion of

i nternational human rights treaties”, he would have |iked nore attention to
have been given to the question of the failure of some States to fulfil their
reporting obligations and the increasing reporting burden upon States deriving
fromtreaty bodies' requests for information, referred to in paragraph 28 of
the report. The report of the independent expert, M. Philip Al ston, on ways
of enhancing the effective operation of the treaty systemwas awaited with
keen interest.

39. M. BRUN (Secretary of the Committee) inforned the Committee that that
report was to be issued as a docunent for the forthcom ng session of the

Conmi ssion on Hunman Rights, and woul d therefore be available to the Commttee
inall languages for discussion at its fifty-first session.

40. The CHAIRMAN said that the Conmttee should allowtime in its agenda for
the fifty-first session for a discussion of that report so that he could
present its views at the next neeting of chairpersons in Septenber 1997

41. On the question of treaty bodies' external relations, the chairpersons
recommendation i n paragraph 33 was a step towards ensuring continuity in the
chai rpersons' work between their annual neetings, as had been advocated at
its sixth nmeeting, when M. Garval ov had represented the Commttee. He drew
attention to paragraph 37 and to the inportance of information on the work of
the treaty bodies now available on the Internet. The question of Secretariat
support and the plans to restructure the Centre for Human R ghts had taken

up a great deal of tine at the chairpersons' neeting. Finally, the
recomrendation in paragraph 62 that treaty bodi es shoul d be as specific as
possible in elaborating their concludi ng observations was al so rel evant to the
qguestion of easing States parties' reporting burden. Specific indications to
States parties of the kind of information required in the next report would
help themin preparing their reports. He recalled that alternative
suggestions for easing the reporting burden had been for States parties to
subnmit a consolidated report to all treaty bodies, or to be asked to subnit
thematic reports, although he considered that to be nore relevant to other
treaty bodies than to the Committee.

42. M. GARVALOV said he was pleased to note that the Chairnman had drawn
attention to the Commttee' s new procedure for considering seriously overdue
initial reports. Wth regard to the election of the Chairperson of the
nmeeting, referred to in paragraph 14, he wondered why the principle of
rotati on had been specifically nentioned, since that principle had al ready
been agreed upon at the sixth nmeeting. The reference to “any new hunan rights
treaties” in paragraph 25 pronpted himto comrent that he took it to have

al ready been agreed that existing human rights treaties were sufficient.
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43. He wel coned the reference in paragraph 28 to the failure of sonme States
to fulfil their reporting obligations, which was one of the nain problens
treaty bodi es faced, adding that responsibility for reporting lay solely with
States parties. Placing the onus for publicizing the principal internationa
instruments on nmenbers of the treaty bodies, as was reconmended in

par agr aph 30, overstepped the nmandate of nenbers and encroached on their

i ndependence. He agreed with the reconmmendati on in paragraph 32 that nationa
human rights institutions and NG should take a nore active role in reporting
on nmeasures taken to pronote know edge of the human rights treaties. He

wel comed the content of paragraph 34, and the call to the Econom ¢ and Soci a
Council to amend the rules of the Conm ssion on Human Rights, which anmounted
to enhancing the status of the treaty bodies, and of paragraph 36 concerning
constructive criticismof the treaty bodies' work by NG3s. The wording of
paragraph 38 was unclear; he failed to see why NGO shoul d be specifically
invited to attend the press conferences at the end of sessions and why there
shoul d be a restriction on their participation in the dial ogue.

44, The first sentence of paragraph 40 was worded rather nore critically
than it should have been. He, and no doubt other nenbers, had been consulted
and asked to comment on the planned restructuring of the Centre for Human
Rights. Wth reference to paragraph 53, he asked whether the chairpersons had
been inforned of the agreenment between the Conmttee and t he Sub- Conmi ssion on
Prevention of Discrimnation and Protection of Mnorities to undertake a study
on article 7 of the Convention, which was a significant exanpl e of cooperation
bet ween treaty bodies.

45, He regretted that early-warning and urgent procedures had not been given
due enphasis in the report. The Commttee, which had been anong the first to
adopt and act upon such procedures, had built up sone experience which it

m ght usefully have shared with other treaty bodies. He would al so have
expected nore attention to have been given to strengthening direct

communi cati on between the chairpersons and the Secretary-Ceneral, inter alia,
t hrough the H gh Comm ssioner for Human Rights, as had been the explicit
under st andi ng reached at the first neeting with the Secretary-CGeneral in

June 1995. He was in favour of the cl osest possible cooperation between

bodi es concerned with human rights within the United Nati ons system -

primarily between the treaty bodies, but also with other organs, including

the Security Council.

46. The CHAI RVAN expl ai ned in connection with paragraph 14 that the
principle of rotation had been specifically reaffirned because the

chai rpersons had provisionally departed fromit. Regarding the recomrendation
i n paragraph 30 about nenbers' publicizing the principal internationa
instruments, he believed that nost nenbers, jointly and severally, did that in
principle. He fully endorsed what M. Garval ov had sai d about paragraph 34
and withdrew his earlier remnarks

47. M. BRUN (Secretary of the Conmmittee), explaining the background to
paragraph 38, said that the traditional press conferences were held in
response to the concern of journalists to have a face-to-face meeting with
menbers of the Committee, preferably - for purely professional reasons -

wi thout the presence of others. The first sentence of the paragraph was

i ntended to neet those concerns but at the same tine those of the NGO
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t hensel ves and of menbers of the treaty bodies who felt that NGO shoul d be
able to benefit in some way fromthe information given to the press. Were
that did not prove possible, it had been felt that NG3s should be given an
opportunity, if the treaty body agreed, to participate in a simlar direct
di al ogue wi th nmenbers, which expl ai ned the second sentence.

48. The CHAIRVAN said that he would be offering NGOs the opportunity to take
part in a direct exchange of views, independently of the press conference, at
the end of the current session

49. On the subject of paragraph 40 concerning the plans to restructure the
Centre for Human Rights, he said that continuing staff anxieties and the great
difficulty experienced by the chairpersons in clarifying the issues invol ved
had reveal ed the shortcom ngs of the consultations on restructuring plans that
covered every aspect of the Centre's work. The recommendation in paragraph 53
had been suggested by a menber of the Sub-Conm ssion on Prevention of

Di scrimnation and Protection of Mnorities, a United States nationa
participating as an observer, who had been well aware of the arrangenents for
ajoint reviewof article 7. The fact that that topic did not hold the sane
interest for other treaty bodies, however, nmight explain the om ssion of any
nmention of the study now under way.

50. He endorsed the comments made by M. Garval ov about the om ssion of
references to early-warning and urgent procedures and strengthening links with
the Secretary-Ceneral. It had energed froman exchange of correspondence
between Ms. Corti, acting on behalf of the chairpersons, and the new
Secretary-CGeneral that there mght be an opportunity for a meeting in

Geneva in Septenber, at which the question of strengthening links with

the Secretary-CGeneral would certainly be a priority. O the subject of
cooperation anong the treaty bodies, he agreed that a solution should be
found, but in a way that did not add further to the calls on nenbers' tine.
The system of appointing nenbers to liaise with those of other treaty bodies
had not proved successful and the current contacts between chairpersons often
anmounted to little nore than the transm ssion of the respective treaty bodi es'
concl udi ng observati ons.

51. M. van BOVEN endorsed the statenment nade by M. Garvalov, particularly
regardi ng the agenda itemon the prevention of human rights violations,

i ncl udi ng early-warning and urgent procedures, which had not been di scussed at
the neeting. That m ght have been due to lack of time or decline in interest
in the question

52. The sentiment expressed in paragraph 32 of the report was commendabl e,
given the inportant role played by national human rights institutions, their
rel evance to the inplenentation of the Convention and the vital inportance to
the Commttee of information provided by NGCs.

53. The restructuring of the Centre for Hunan R ghts, nentioned in
paragraph 42, was of the utnost concern in that it closely affected the

work of the Conmttee. He also fully supported paragraph 44 of the report.
Menmbers of the Committee could not effectively prepare thensel ves for
forthcom ng sessions if they were not provided with the docunents they needed
in good tirme.
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54, Par agraph 53 touched on another subject of vital inportance to the
effective functioning of the Conmttee. Cooperation with the Sub-Comm ssion
and rapporteurs and ot her experts appointed by the Conm ssion on Human R ghts
was an integral part of the work of the Conmittee in that they could provide
information on topics and areas of relevance to the question of racia

di scri m nati on.

55. M. ABOJL-NASR agreed with M. Garvalov and M. van Boven, particularly
concerning the question of secretariat support. Developnments in the Centre
for Human Rights were conpletely inconprehensible. There was a | ack of both
continuity and resources, which had left the Centre facing its worse crisis
ever.

56. The contents of the report should be taken merely as reconmrendati ons.
Each human rights treaty body could take fromthe report the parts of

rel evance to its particular nmandate. The report did, however, concentrate
too heavily on the contribution of NGO to the work of human rights treaty
bodi es. Al though there was no disputing the quality of the work of those
organi zations, the Commttee shoul d guard agai nst politicization and giving
greater credence to information from NG than that subnmitted by reporting
States. At his proposed neeting with representati ves of N3 the Chairnman
shoul d act in a personal capacity, and it should be borne in mnd that there
was little or no representation of NGO or regional organizations from

devel opi ng countries, which was unacceptable, as was the fact that devel opi ng
countries did not have access to the Internet.

57. He coul d not see why the question of gender perspectives had been on the
agenda, unless it had been the result of pressure from NGCs.

58. M. VALENOA RODRIGQJEZ observed that the General Assenbly had approved
the Commttee's procedure for considering States’ initial reports when they
were seriously overdue. He agreed with M. Aboul -Nasr that the contents of
the report anounted only to reconmrendati ons.

59. M. AHVADU said that the Conmittee shoul d make every effort to preserve
its particular identity and choose fromthe recomrendati ons made in the report
those that were both rel evant and useful.

60. It was unacceptabl e that essential documents were not being sent to
menbers of the Committee in good tinme, if at all. That was a serious

i npedi nent to nenbers' work. There should be a fast and efficient delivery
servi ce.

61. He agreed with M. Aboul -Nasr's comrents on the subject of NG and the
state of secretariat support.

62. The question of the presence in the neeting roomof menbers of the
Conmmittee during discussions relating to their country shoul d be deci ded
on by the Commttee or left to the individual menber's discretion.

63. M. FERRERO COSTA voiced concern at the failure of the meeting to dea
with the question of early-warning and urgent procedures, for preventing human
rights violations. That should be on the agenda for the next session. The
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recomrendation in paragraph 25 of the report should be disregarded as it
underm ned State sovereignty. N33 played a vital role in the work of the
Conmittee and had every right to provide the Commttee with any information
they felt should be brought to its attention. He too woul d wel conme
clarification fromthe Centre for Hunan R ghts on recent devel oprments rel ating
to restructuring.

64. Ms. ZQU Deci  said that she, too, agreed with M. Aboul -Nasr on the
question of the participation of NG, particularly as their sources of
financing were not always clear.

The neeting rose at 6.05 p. m




