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The neeting was called to order at 10.15 a. m

CONSI DERATI ON OF REPORTS, COMVENTS AND | NFORMATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 4) (onti nued)

Eighth and ninth periodic reports of Col ombi a(conti nued)
(CERD/ ¢/ 332/ Add. 1)

1. At the invitation of the Chairman, the nenbers of the del egation of
Col onbi a resuned their places at the Comrittee table

2. M. SHAHI, after expressing his appreciation of the report submtted,
said that the Committee had | earned, from a docunment submtted to it, about
the situation of the U wa indigenous comrunity, whose nenbers had threatened
coll ective suicide on account of what they deened i nadequate consideration of
their grievances stenming fromthe granting of a |icence to Occidental of

Col ombi a for petrol eum exploitation, which would |ead to environnental danmage
to sone 200,000 hectares of their land. They had conplained,inter alia, that
consul tation had been perfunctory and not with their real representatives,
that court rulings against them had been unjust and that the situation
seriously threatened their rights to self-determ nation, |and ownership,
cultural integrity and way of life in general. He cited paragraph 3 and
subparagraph 4 d. of the Cormittee's Ceneral Recommendation XXII1, adding that
the Cormittee had further enphasized the great inportance of indigenous
communities' links to their ancestral lands. |In the light of those

consi derations, he would be grateful to have information about the current
situation and the Governnment's intended actions.

3. M. MJRILLO MARTINEZ (Col ormbia) said that his del egati on appreciated the
Committee's welcone and its appraisal of the report submtted as bal anced and
conpr ehensi ve

4, Replying to nenbers' comments, he said that sone of their questions had
touched on matters of official policy relating to | and and di spl aced persons.
The Governnent had recently drawn up guidelines for policy and action in that
regard; although all targets could not yet be achieved, progress was being
made, especially in learning nore about the country's ethnic conposition.

I nformati on was i nconpl ete because the focus hitherto had been on conmunities
known to have experienced discrimnation; but it was hoped that the next
periodic report would contain a conprehensive analysis of all the country's
ethnic groups. In any case, it should be possible to provide the Committee
with an interimupdate.

5. As had been stated during the previous neeting, the Governnent was
maki ng every effort to reduce the inpact of the continuing armed conflict on
i ndi genous and Afro-Col onbi an conmunities. |Its recently revised guidelines to

deal with internal displacement focused on the ethnic aspect of matters such
as land tenure, enploynent, education, health and respect for custons and
traditions, and stressed the inportance of dialogue with communities
traditional authorities. Wth regard to | and ownership, the fact that the
resguardos now accounted for over 30 m|lion hectares, roughly 24 per cent of
Col onbi an territory, showed that nuch progress had been nmade in establishing
| ocal | and ownership rights. The task had been | engthy and arduous, but the
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Governnment felt that its strategies, inplemented through joint efforts with
the comunities concerned, were achieving a positive outcone. Governmnent
policy with regard to Afro-Col ombian communities had focused nainly on | and
all ocation. Six collective title deeds had al ready been issued, making
possi bl e the acquisition of some 1,262,000 hectares, which should rise to
sone 2 mllion hectares in the next few nonths, on the basis of targets set
forth in the National Devel opnent and Investnent Plan. The World Bank, the
I nter-American Devel opment Bank and sone other international bodies were
col | aborating in the work.

6. The Committee had voi ced understandabl e concern about a nunber of
reported devel opnent projects which were detrinmental to indigenous and
Afro- Col onmbi an comuni ti es' enjoyment of their |and and natural resources.
Wth regard to the situation in Uwa territory, nentioned by M. Shahi, the
Government had indeed taken seriously the threat of collective suicide.
Following the U wa representatives' appeal to the Inter-American Conm ssion on
Human Rights, a study had been comm ssioned, under the auspices of the

Organi zation of Anerican States, with a viewto finding an equitable solution;
the Governnent had wel conmed its analysis and recommendati ons, and recogni zed
the i nportance of establishing an adequate consultation mechanism The U wa
community was currently reviewing a joint proposed solution which, it was
hoped, would facilitate an am cable settlenment. The Government felt sure that
it was proceeding along the right lines on a matter which was indeed highly
sensitive.

7. A di sputed hydroel ectric schene involved two conmunity groups. One had
al ready signed an agreenent, which contai ned adequate safeguards for the
communi ty's natural resources; the other was still in the process of seeking a
settlement, prior consultations having failed. It was hoped that a

sati sfactory outcone could be announced by 2 Septenber next, the deadline set
by the Constitutional Court for an agreenent between the Governnent and the
communi ty concerned.

8. In general, the Government was anxious to ensure that prior consultation
took place with regard to all such situations and had begun work to devel op an
i mproved consul tation procedure; ethnic conmunities had been invited to
express their views in that regard, and the Mnistry of the Environment was
collaborating with a viewto drafting suitable |legislation. Docunentation on
the matter would shortly be avail abl e.

9. The task of reviewing crimnal |aw and drafting | egislation that would
conformto the Convention's provisions, to punish acts of racism and raci al

di scrimnation, had not yet been fully addressed; but sone progress had been
made. For exanple, a bill currently before Congress contained provisions to
make sonme aspects of raci sm punishable. Under one part of the bill

puni shment in respect of certain crimnal acts would be increased if there was
evi dence of deliberate discrimnation on grounds such as race, gender or
disability. Another section provided that discrimnation on racial or other
grounds by persons in public office was punishable by sentences of between 5
and 10 years' inprisonnent in addition to disqualification frompublic office
for a simlar term The Ofice of the Attorney-General of the Nation, which
was keen to have legislation as closely aligned to the Convention's provisions
as possible, was following the bill's passage through Congress.
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10. Wth regard to judicial renedies, a wide range of jurisprudence existed,
as had been indicated in previous periodic reports. 1In view of the

Committee's |atest questions, however, his delegation would try to arrange a
conpilation in a formthat the Conmttee could readily consult. There had
been sonme recent instances of court judgenents in favour of black and other
communi ti es, which pointed to progress; he woul d endeavour to have rel evant
updated i nformation sent to the Comm ttee.

11. Regardi ng the participation of ethnic groups in decision-nmaking, a
number of consultative bodies existed to deal with indi genous and bl ack
community affairs - for exanple, the Bureau for Cooperation wi th Indigenous
Peopl es and Organi zati ons, which reviewed matters such as the draft M ning
Code, thus looking into matters of [and and subsoil ownership. Simlarly, the
Hi gh- Level Advisory Committee for the black communities was maki ng headway in
the inplenentation of recent |egislation concerning collective |and ownership
with the nost recent neeting held only the previous week, under the auspices
of the Mnistry of the Interior, together with representatives of the black
comrunities in question, to take account of their concerns. There were also
advi sory committees in various departnents, whose mandate was,inter alia, to
ensure that the legal requirements were inplemented. Since 1993, all such

| egi slative requirements had been devel oped in collaboration with the centra
and regional authorities and the conmunities concerned.

12. Statistics were recogni zed as highly inportant to the task of seeking
equal ity of opportunities with regard to ethnic groups. Shortcom ngs had been
recogni zed in the data fromthe 1993 census, particularly with regard to the
enuneration of the black and indi genous nmenbers of the popul ation, but the
Gover nnment had been able to put the information to use. One task, for future
census-taking, was to clarify the concept of ethnic group in order that the
rel evant census questions would be made clearer. A study for that purpose,
comr ssioned by the Mnistry of the Interior and the Directorate-Ceneral for

I ndi genous Affairs, had been carried out; its review should be conpleted in
the year 2000. |Its scope covered not only the nunber of nenmbers of the
various ethnic groups but their requirenents in matters such as enpl oynent,
education and health care. The relevant docunment would be forwarded to the
Committee as soon as it becane avail abl e.

13. Regardi ng Col onbia's ratification of the anendnents to article 8,
paragraph 6, of the Convention, he assured the Cormittee that, although the
Governnment had not formally conmunicated its position, a |law had already been
adopted to that effect and was now before the Constitutional Court. The
Governnment was still studying the possibility of making the declaration under
article 14 of the Convention. The Conmittee would be infornmed as soon as a
final decision was taken.

14. Article 30 of Act No. 70 of 1993 referred to punishnment for and
prevention of discrimnation perpetrated by public adnm nistrators at the upper
deci si on-maki ng | evel agai nst the black comunities. The Act, which was not
designed to establish specific penal sanctions, sinply set out genera
policies, and that provision should be seen solely as an expression of the

| egislature’s concern. It did not deal with simlar discrimnation against

i ndi genous or other comunities because it was intended to cover the black
communi ti es exclusively.
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15. The Governnent recogni zed that there was racial discrimnation in
housing. Certain studies had denonstrated that some groups, and especially
Af r o- Col onbi ans, encountered discrimnation when seeking to rent
accommodati on. That was a serious problemthat the Governnent was trying to
address through the policies it had adopted.

16. The del egation had no information on any discrimnatory or unfair
treatnment in respect of access to the courts. That m ght be explained by the
strengt heni ng of | egislation and procedures for the protection of black and

i ndi genous groups, with the result that all Col onbi ans were encouraged, on an
equal basis, to make use of avail abl e renedies.

17. The Governnent had recently given an inmpulse to the establishnment of

I ndi genous Territorial Entities (ETlIs) in an effort to devolve power to

i ndi genous peopl es and decentralize the adm nistration. ETIs exercised

adm ni strative functions nore or less on an equal footing with the

muni ci palities or town councils, thus permtting indigenous groups to nmanage
their own affairs with full respect for their culture and ethnic identity.
The 1991 Constitution recognized the right of such communities to be

sel f-adm nistering in accordance with their own custons. Recently, in a
devel opment whi ch was unprecedented in the Americas, special indigenous courts
had been set up with the sane hierarchical rank as, and in parallel with, the
ordinary courts. |ndigenous people could therefore, if they so decided
choose to be judged by nmenbers of their indigenous groups in accordance with
their own cultural and custonmary val ues.

18. The national statistics did not cover racial conposition in the prison
popul ation. The del egati on woul d convey the query to the appropriate
authorities in the capital, explaining the Commttee s desire to use such
statistics to understand trends which could reflect racial discrimnation.

19. There were no | egal constraints on participation in governnment by the
various ethnic groups, but the Governnent recognized that sone were at a

hi storical di sadvantage which was still reflected in practice. Therefore, the
Constitution had established a special constituency for election to Congress,
with a nunber of seats reserved for indigenous and other groups. The
Constitutional Court had found the correspondi ng provisions to be
unenforceabl e on a procedural point, and the Congress was currently studying a
bill which would re-establish the special constituency.

20. The number of bl ack and indi genous peopl e hol ding posts in the various
branches of government was not proportionally representative, but the

Gover nnment had begun a process of enpowernment whereby the various comunities
were given nore authority. The efforts of those conmunities thenmsel ves woul d
no doubt have a strong effect on the general situation in the long term

21. Cl osing the gap between the bl ack and indi genous popul ati ons and the
rest of the population was a mgjor undertaking, and the country had made
consi derabl e progress but still had a long way to go. The Governnent had made

headway in introducing regulations and in inplenenting policies against
structural discrimnation. A census had recently been taken of the ethnic
groups in San Andrés and Providencia, and the results were about to be
announced.
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22. The Governnent would be particularly attentive to the Commttee's
concl udi ng observati ons and any recomrendations it m ght make

23. The CHAI RMAN sai d that the concluding observations would summarize in
writing the dial ogue conducted between the Comrittee and the del egation, and
that any further points to be made by the Col onbi an Governnment could either be
submitted in witing in accordance with article 9.2 of the Convention or be
rai sed in Colonbia s next periodic report.

24, Ms. McDOUGALL (Country Rapporteur), expressing her appreciation of the
conprehensive, informative report and the openness to dial ogue of the
Governnment and its delegation, said that the fact that the State party had
sent so distinguished a delegation reflected the seriousness with which it
approached the dialogue with the Conmittee.

25. The Committee noted the extrenely difficult situation in Col ombia, and
specifically the internal conflict and its repercussions for the human rights
of everyone in the country, as well as the disproportionate inpact it had on
t he i ndi genous and Afro-Col onbi an popul ati ons. The del egation’s refreshing
frankness concerning the persistence and even structural entrenchnment of
raci al discrimnation was hi ghly appreciated

26. Anmong the positive aspects encountered were certain constitutiona
provisions, the initiatives taken on 12 August 1999 and the inter-agency
government advi sory conmittees, commi ssions and nmechani sns established for
consultation with mnority communities on subjects affecting their interests.

27. At the sanme tinme, the effect of those initiatives had been m ni mal at
best. Mnority groups, particularly the indigenous and Afro-Col ombi an
communities, were politically marginalized, mred in extreme poverty and

di sproportionately subject to violence.

28. There were several subjects of concern to the Cormittee, the npst

not ewort hy of which was perhaps the question of inplementation. The nunerous
| aws, decrees and regul ati ons should have a real and practical inpact on the
situation in the country.

29. The CHAI RMAN t hanked the del egation for the effort it had made
especially in the light of the problens facing the country. The Conmittee
highly valued the quality of the report and the constructive di al ogue with the
del egation, and | ooked forward to working again with the State party when it
submitted its next periodic report.

30. The del egation of Col onbia wthdrew

Draft concluding observations concerning the thirteenth to fifteenth
periodic reports of the Islamc Republic of Iran(continued)
(CERD/ C/ 55/ M sc. 32/ Rev. 3, future CERD/C/...)

31. The CHAIRMAN invited the Committee to resunme its consideration of the
draft concl udi ng observati ons concerning the thirteenth to fifteenth periodic
reports of the Islanm c Republic of Iran.
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Par agr aph 14

32. Par agraph 14 was adopted

Par agr aph 15

33. M . RECHETOV suggested that the first |ine should be anmended to read
“ continue to take further neasures to pronote ...”. The end of the
“ the participation of these

par agraph shoul d be anended to read:
mnorities in such devel opnent”.

34. M . BANTON suggested the follow ng wording for the first line: *“... the
State party should continue to promote ..."

35. M. RECHETOV and M. van BOVEN (Country Rapporteur) agreed with that
suggesti on.

36. Paragraph 15, as anended, was adopted

Par agr aph 16

37. The CHAI RMAN asked what was neant by “training on the Convention”

38. M. van BOVEN (Country Rapporteur) suggested the wording: “teaching
about the Convention”.

39. Paragraph 16, as anended, was adopted

Par agr aph 17

40. M. RECHETOV asked whether the Islam c Human Ri ghts Commi ssion was
really an adm nistrative body, as inplied in the paragraph.

41. M. van BOVEN (Country Rapporteur) said that he had used the term
“adm ni strative body” to indicate that the Human Ri ghts Comm ssion was not a
judicial authority. The Human Ri ghts Conm ssion had a great nmany functions,
i ncluding the consideration of conplaints fromindividuals.

42. M. de GOUTTES suggested replacing “adm nistrative bodies” with “other
State institutions”, which was the phrase used in article 6 of the Convention.

43. The CHAI RMAN suggested that the Comrittee should ascertain the exact
status of the Islam c Human Ri ghts Conmi ssion and use the correct term
what ever it was.

44. M . BANTON suggested the wording: “... courts, adm nistrative bodies or
the Islam ¢ Human Ri ghts Conmmi ssion ...~

45, M. Banton’'s amendnent was adopted

46. M. SHERIFIS and the CHAI RMAN asked why nmarri ages between Afghan nen and
I rani an wonmen were nentioned specifically.
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47. M. SHAHI said that the problem was presumably that Afghan nen in Iran
were nostly refugees and non-citizens, who were expected to return to their
own country eventually. The Comrittee had not nmade a specific reference of
that kind before, and he considered that it should be del eted.

48. The CHAI RMAN suggested that further information m ght be requested from
t he Government.

49. M. DIACONU said that, if the rules applied only to Afghan nmen who
married Irani an wonen, they would be discrimnatory. The paragraph nerely
asked for information about that subject. Perhaps it could be anended to
read: *“ as well as [information] on marriage between Irani ans and
foreigners ...”

50. M. van BOVEN (Country Rapporteur) said that he had | earned from

i ndependent sources, including the Ofice of the United Nations High
Commi ssi oner for Refugees, that Afghan nen and Iranian wonen, specifically,
had encountered difficulties when trying to register their marriages and the
births of their children. The issue had been included in the section
“Principal subjects of concern” in his original draft of the concluding
observations. He would delete the phrase “as well as on rules applicable to
marri ages between Afghan nmen and Iranian wonen” if nenbers w shed.

51. The CHAI RMAN said that there was al ways a danger that information
received fromindependent sources m ght be unreliable. Mny countries,

i ncludi ng European countries and his own country, had restrictions on nmarriage
between their citizens and foreigners.

52. M. SHAHI said that the phrase should be del eted

53. It was so decided.

54, In reply to a question by M. GARVALOV, M. van BOVEN (Country
Rapporteur) said that the “additional and up-to-date information” requested at
the end of the paragraph should be included in Iran’s next periodic report. A
speci al report was not required.

55. M. SHERIFIS supported by M. SHAHI, suggested the wording: “Also, the
Comrittee would like to receive further information ...".

56. M. Sherifis’' anendment was adopt ed

57. Paragraph 17, as anended, was adopted

Par agr aph 18

58. M. SHERIFIS in response to a comment by the CHAI RMAN suggested the
wor di ng: * the State party take steps to ensure the w de di ssem nation of
the provisions of the Convention, as well as the State party’ s periodic
reports ...”"

59. Paragraph 18, as anended, was adopted
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Par agraphs 19 and 20

60. Par agraphs 19 and 20 were adopted

Par agr aph 21

61. M. van BOVEN (Country Rapporteur) said that at |east one nenber had
i ndi cated that the next report should be an updating report, rather than a
conpr ehensi ve report, which he had requested because of the current

i nteresting devel opnents in the State party.

62. Fol l owi ng a di scussion in whichthe CHAl RVAN M. GARVALOV,

M. SHERIFIS M. ZOU Deci, M. DIACONU and M. de GOUTTES took part,

the CHAI RMAN suggested that the words “a conprehensive” should be replaced by
the words “an updating”.

63. Paragraph 21, as anended, was adopted

64. M. DI ACONU recal l ed that he had suggested at the previous neeting that
the various subjects of concern in section C, rather than al ways being
attributed directly to the Cormttee, should be introduced by a nore objective
formul ati on.

65. The CHAIRMAN said that M. van Boven could make m nor drafting changes
along those lines in section C, and that the point was applicable also to
future texts.

66. M. BANTON said, by way of a general remark on concl udi ng observati ons,
that he did not agree with M. Diaconu on a point he had nade at the previous
meeting, regarding the necessary connection between paragraphs 9 and 14 of the
text just adopted. The Committee's final suggestions and reconmendati ons need
not, in his view, hark back to an explicit concern expressed earlier in

concl udi ng observati ons.

67. The draft concl udi ng observations concerning the thirteenth to fifteenth
periodic reports of the Islanic Republic of Iran as a whole, as anended and
subject to minor drafting changes in paragraphs 9 to 13, were adopted

Draft concluding observations concerning the twelfth to fifteenth
periodic reports of Romania (CERD/ C/55/M sc. 27/ Rev.2, future
CERD/ C/ .../ Add...)

Paragraphs 1 to 8

68. Paragraphs 1 to 8 were adopted

Par agraph 9

69. M. GARVALQV, supported by M. RECHETOV, said that it was not accurate
to speak of the absence in Romani a of |egal provisions punishing individual
acts of racial discrimnation, for the del egation had drawn attention to quite
a fewin the Penal Code. They m ght not be sufficient, but there were sone.
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70. M. van BOVEN supported by M. de GOUTTES and M. SHAHI, proposed
anmending the first sentence of paragraph 9 to read: “Concern is expressed
that the provisions in Romani an | egislation making puni shable acts of raci al
di scrimnation by individuals are not fully in conformty with the provisions
of article 2, paragraph 1 (d), of the Convention.”

71. M. de GOUTTES said that he thought the nore appropriate reference in
that sentence would be to article 4 (a) of the Convention, rather than to
article 2, but he would not insist.

72. The CHAIRMAN supported by M. YUTZIS and M. BANTON said that he
preferred the reference as it stood.

73. Paragraph 9, as anended, was adopted

Par agr aph 10

74. M. RECHETOV proposed replacing the introductory phrase “A continuing
subj ect of concern” by the phrase “Another subject of concern”.

75. M. YUTZIS (Country Rapporteur) said that the sane concern had in fact
al ready been expressed in connection with the preceding periodic report of
Romani a.

76. M . BANTON accordi ngly proposed replacing the word “exi stence” before
the phrase “of xenophobic attitudes” by the word “persistence”.

77. Paragraph 10, as anended, was adopted

Par agr aph 11

78. The CHAI RMAN asked for an elucidation of the statement in the second
sentence that the absence of neasures in favour of the Roma could not be
justified by Romania's current economic difficulties.

79. M. YUTZIS (Country Rapporteur) explained that the State party had
clained that the wi despread poverty in the nation did not allow it to take
affirmati ve action on behalf only of the Roma. It was an argunent other
States put forward as well.

80. The CHAI RMAN mai ntai ned that the text as worded was not clear.

81. M. GARVALQV, supported by M. YUTZIS proposed deleting the phrase

begi nning “a fact which cannot be justified” to the end of the paragraph, and
replacing it with the phrase “Romania's current difficult econom c situation
not wi t hst andi ng” .

82. M. RECHETOV said that neither the text nor the amendnent conveyed the
position of the del egation properly.

83. M. SHERIFIS said that in the first sentence, he would delete the second
cl ause, “this contributes to the continued preval ence of the negative and
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stereotyped imge of the mnority in the rest of society”, because it inplied
that the Committee's particular concern was the bad i nage of the Roma

84. The CHAI RMAN suggested that a decision on paragraph 11 shoul d be
deferred so that nmenbers could give their comments to M. Yutzis for possible
revision.

85. It was so decided.

86. M. YUTZIS (Country Rapporteur) asked nenbers to read paragraph 59 of
the report of Romania in conjunction with paragraph 11.

Par agr aph 12

87. M. DI ACONU said that paragraph 12 had to be brought into line with
paragraph 9 as anended, and accordingly suggested adding the word “fully”
before the word “prohibit”.

88. Paragraph 12, as anended, was adopted

Par agr aph 13

89. The CHAIRMAN said that he did not think the paucity of conplaints and
judicial decisions referred to in the second sentence necessarily indicated
| ack of public confidence in the judiciary. To go on to ask the State party
to renmedy the situation was to prejudge it.

90. M. YUTZIS (Country Rapporteur), pointed out that the text specifically
read: “may indicate”. The Romani an del egati on had agreed that the conplaint
procedure was under-utilized, and the State party was bei ng asked to renedy
the paucity of conplaints.

91. M. RECHETOV, supported by M. SHERIFIS proposed toning down the second
sentence by not referring to possible public msgivings. Accordingly, the
phrase “a |l ack of confidence anmpbng the population in those organs and/or”
after the verb “may indicate” should be del eted.

92. Paragraph 13, as anended, was adopted

ORGANI ZATI ONAL AND OTHER MATTERS (agenda item 2) (ontinued)

93. The CHAI RMAN said that the Secretariat had received letters fromthe
per manent m ssions of Zi nbabwe and Ghana, stating that their experts would be
unable to attend at the tinme schedul ed for consideration of their periodic
reports at the current session. He suggested that the Coomittee should

post pone its consideration of the two reports until its next session in

March 2000, and that the Secretary should informthe two Governnents
accordingly.

94. M. SHERIFIS agreed that it would be better to consider the reports in
the presence of the States parties concerned
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95. M. van BOVEN observed that Zi mbabwe had subnmitted its reports
reasonably regularly, while some of Ghana' s reports had been consi derably
del ayed. Nevertheless, he did not object to the proposed postponenent.

96. The CHAIRMAN said that, if he saw no objection, he would take it that
the Committee wi shed the Secretary to wite to the Governnents of Zi nbabwe and
Ghana, inviting themto participate in the consideration of their periodic
reports at the Comrmittee's fifty-sixth session in March 2000. The letter to
CGhana shoul d enphasi ze that the Committee was counting upon the presence of an
expert del egati on.

97. It was so decided.

The neeting rose at 1 p.m




