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The neeting was called to order at 10.10 a.m

CONSI DERATI ON OF REPORTS, COMMENTS AND | NFORMATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 4) (continued)

Thirteenth to fifteenth periodic reports of the Islam ¢ Republic of lran
(continued) (CERD/ ¢/ 338/ Add. 8, HRI/CORE/ 1/ Add. 106)

1. At the invitation of the Chairman, the nenbers of the del egation of the
Islanmic Republic of lran resuned their places at the Commttee table.

2. M. FERRERO COSTA, commendi ng the oral presentation and witten report,
drew attention to the ambiguity in paragraphs 80-82 of the core docunent

(HRI/ CORE/ 1/ Add. 106) over the right to invoke international human rights
instruments in donestic judicial proceedings. Paragraph 80 stated that
ratified international instruments had the force of |aw and were binding, a
st at ement corroborated by paragraph 118 of the periodic report
(CERD/ C/ 338/ Add. 8), but paragraph 81 nmerely stated that those international

i nstruments would “influence” the |egislation and inplenentation of |aws, and
that the practice of the ordinary courts and the Suprenme Court would “in the
future” establish whether an individual could invoke provisions of
international instruments in |egal proceedings. Paragraph 82 stated only that
direct reference to international instruments “nay be made in donestic
judicial proceedings”. To what extent could the Convention be applied
directly by courts? Wre judges obliged to apply it? To what extent could
the judge or the parties to a suit invoke the Convention?

3. He wondered whet her the statement in paragraph 9 of the periodic report
that there were no restrictions on the use of local and ethnic dialects or

| anguages in the press and nmedia or on teaching the literature of such

| anguages, along with Persian, in the schools went far enough. It was one
thing not to prohibit the use of other |anguages and quite another to pronote
their teaching and use. WAs any education dispensed in the | anguages of the
Lurs, Kurds and Baluchis, or in those of the Afghan and Iraqi refugees who had
recei ved such generous support in the country? Paragraph 39 nentioned nobile
school s which had been established for nonmads. What sort of education policy
and neasures had been adopted for that group?

4, The Act for the Punishment of Racial Discrimnation Propaganda adopted
in 1977 had al ready been the subject of a question - as yet unanswered - in
the Committee’ s previous concludi ng observations (A/48/18, para. 262). Had
any cases been brought under that Act? Could reference be made directly to
the Convention in court? It appeared, as other nenbers had said, that the

| egi sl ati on needed to be updated to bring it in line with the provisions of
article 4 of the Convention, as the Act cited in paragraph 47 of the current
report referred only to the mass medi a, whereas the scope of article 4 was
br oader.

5. What were the “necessary qualifications” required for a person to stand
for election (para. 56)? Could the nmenbers of any ethnic group take part in
the elections and hold office? Electoral participation was quite high. Ws
participation in elections mandatory and failure to vote subject to a fine, as
in certain other countries?
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6. Regarding the particularly inportant question of the right to freedom of
t hought, conscience and religion, it was stated in paragraphs 72 and 73 that
Christians, Jews and Zoroastrians, as the only recogni zed religi ous
mnorities, had the sanme rights as the majority and, within the limts of the
law, were free to performtheir religious rites and cerenonies. What about
religious mnorities other than the three recogni zed ones? What was meant by
the expression “within the limts of the |aw?

7. Par agraph 76 raised a matter of interest and concern, referring as it
did to restrictions on the exercise of freedom of expression for the purpose
of protecting individual rights, national security and public order and
nmorals, and to the constitutional right of press freedom except for matters
detrinental to the fundanental principles of Islamor to public rights. What
was neant by such conditions? Was it true that a newspaper had been cl osed by
the revolutionary tribunal for having published articles which were deened to
be harnful to the State? According to annex | of the report of the Specia
Representative of the Comm ssion on Human Rights on the situation of human
rights in the Islam c Republic of Iran (E/ CN. 4/1999/32), on 1 Cctober 1998 the
weekly Navi d- e- Esf ahan had been tenporarily closed down for publishing
articles detrinental to national security. What did that nean? 1In the
State’s observance of freedom of expression, was there discrimnation against
certain groups?

8. Par agraph 115 of the report stated that the problem of racismand racia
di scrimnation had never been encountered in the Islamc Republic of Iran

The Committee had seen that in any country there would be sone cases of
discrimnation. 1In the case of the Islamc Republic some very concrete
exanpl es of discrimnatory laws were enunmerated in annex IV to the report of

t he Speci al Representative of the Conm ssion on Human Ri ghts. For exanple,
under the Islamc Crimnal Code, the punishnment for murder of a Miuslim
consisted in retribution, whereas the law fell silent when the victimwas a
non- Musl i m meani ng no sancti on needed to be applied. Non-married Mislim nen
convicted of fornication were punished by 100 | ashes, as were non-Mislim nmen
who fornicated with non-Mislimwonen, whereas non-Mislimnmen who fornicated
with Miuslimwonmen received the death sentence. Sanctions could therefore

di ffer according to the religion of the accused, and since certain ethnic
mnorities such as the Jews were also religious mnorities, there would appear
to be a de facto case of discrimnation as defined in article 1 of the
Convention. The question was a very conplex and sensitive one, and required
the attention of the Iranian authorities.

9. The CHAI RMAN, speaking in his capacity as a nenber of the Conmittee,
said that the Committee’'s task was to exam ne racial discrimnation and not to
di scuss whether Islamwas fair or unfair. As a Muslim he could explain the
points raised by M. Ferrero Costa, but that would take time and woul d not be
relevant to the Commttee’s work. The question of religious tolerance would
be the subject of a future convention, which was still to be el aborated.

Many countries restricted freedom of expression, for instance to limt the
spread of pornography. The Commttee itself did not consider freedom of
expression to be absolute, as it would not accept that States should invoke it
as a pretext for failure to inplenment article 4 of the Conventi on.
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10. M . FERRERO COSTA said he understood the Chairman’s position, but begged
to differ with him as in his view the concerns he had expressed fell wthin

t he scope of the Convention. The fact that the Chairman di sagreed sinply
enriched the positive dialogue anong the 18 menbers of the Conmittee.

11. M. YUTZIS said that the presence of such a large and highly qualified
del egati on denmonstrated the inportance which the State party attached to the
Convention, the Comrittee and the United Nations. The periodic report

i ncl uded val uable information and reflected the Government's efforts to

i nprove the conditions of the Iranian people. The social programes for

20, 000 Irani an nomadi ¢ househol ds, which required significant Governnent

i nvestment, were but one exanple. It was heartening, at a tine when nmany
States were neglecting their duties and reducing public services, that the
CGover nment was meking an effort to inmprove the ot of its poorest and npst
vul nerabl e peopl e.

12. It was difficult to ignore certain aspects of de facto discrimnation in
the country which did not result fromany intentional governnent policy but
were vestiges of the past. References to such groups were nmade in

par agraphs 11, 15 and 16 of the report, and paragraph 39 nentioned measures
taken after the Islam c Revolution to eradicate deprivation and discrimnation
agai nst deprived groups.

13. The statement at the end of paragraph 71 of the report that, under the
Il aw, thoughts and conscience, even if inclined towards ill intentions, were
not considered a crinme, was sonmewhat enigmatic. Could the delegation clarify
the rel ati onshi p between thoughts and consci ence on the one hand and il

intent on the other? What was considered a crinme? The delegation could

per haps answer that inportant question at the sane tinme as it replied to

M. Ferrero Costa's questions on paragraph 76.

14. Noti ng that “Zoroastrian, Jewi sh and Christian Iranians” were the only
recogni zed religious mnorities which were free to performtheir own religious
rites and cerenonies, he asked whether those religious mnorities were al so
ethnic mnorities. He felt that the question was rel evant because, as

hi stori cal experience had shown, restrictions on religious practices were
often designed to destroy minorities' ethnic identity and culture as well as
their religious beliefs.

15. He noted the statenent in paragraph 75 that no one could be nol ested or
repri manded sinply for holding a certain belief, a principle which “applies to
all Iranian people”. Did that nean Iranian citizens and, if so, what happened
in the case of non-citizens? Paragraph 76 stated that the press had a m ssion
to “deny fal se and divisive groupings”: who defined the concept of a “fal se
and di vi sive grouping”?

16. M. SHERIFIS said that the comprehensive report commendably sought to
respond to the points raised by the Conmttee in the past. He, too, would

wel come clarification of the terns used in the section entitled “Popul ati on”
(paras. 8-16). He would also |like to know the exact percentages of the
various ethnic groups in the total population, if that information was
available. In particular, he would Iike nore information about the Iranian
Kurds. Was the delegation famliar with the statement issued by the Commttee
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at its previous session on the situation of Kurdish people
(CERD/ C/ 54/ M sc. 20/ Rev. 1) and, if so, did it have any comment to make? O
course, the Comrittee's interest in the situation of ethnic mnorities should
not be construed as support for any action which m ght jeopardize the
territorial integrity of the State party, as the Cormittee had made clear in
its General Recomendation XXI of 1996 on the right to self-determ nation

17. He was i nmpressed by the detailed statistics relating to the elections to
the Islam c Consultative Assenbly (para. 57 of the report, with figures from
the 1999 el ections distributed at the neeting), and particularly by the high
turnout by voters. Wat was the representation of the various ethnic
mnorities, as opposed to religious mnorities, in the Consultative Assenbly?
How were the various ethnic mnorities represented in the executive branch of
government - the civil service and diplomatic service?

18. The report described various initiatives in human rights training and
education (paras. 119-124). Had the Governnent established a national human
rights institution, as recommended in the Conmttee's Cenera

Recomendation XVII, or did it intend to do so? He also wished to remnd the
del egation of the Conmittee's CGeneral Recommendation Xl on the training of

| aw enforcenent officials in human rights. Like other nenbers, he w shed to
know whet her the Islam c Republic of Iran had consi dered nmaking the

decl aration provided for in article 14 of the Convention, which would all ow
its nationals to bring complaints directly to the Commttee, and whether the
Governnment intended to ratify the amendnents to article 8, paragraph 6 of the
Convention, regarding the financing of the Conmttee's activities.

19. The report by the Special Representative of the Conm ssion on Human
Ri ghts expressed concern about the human rights situation of the Baha'
community. Did the del egati on have any comment to nake?

20. M. SHAHI wel coned the obvious comm tnment of the Governnent of the
Islami c Republic of Iran to its obligations under the Convention, even though
it was sonetines difficult to reconcile Islamc values with internationa
human rights treaties, which were often seen as the heritage of Western human
ri ghts thinking.

21. There were many positive points in the report. It addressed the
concerns which the Cormittee had raised in the past and gave detail ed

i nformati on about relevant |egislation and the structure of the CGovernnent,
the political system and human rights institutions. The Governnment had

i ntroduced affirmative action progranmes to hel p di sadvantaged areas. The
country was host to a |arge nunber of refugees, including 1.6 m|lion Afghan
peopl e, and there had been no allegations of racial discrimnation against

t hem

22. The report gave sone details of the denographic conposition of the
country, but it was inmportant to distinguish between ethnic mnorities, such
as the Baluchis, Kurds and Lurs, and religious mnorities, such as the
Baha'is. He noted with satisfaction the statenent in paragraph 21 that the
CGovernment constantly reviewed its |egislation and regul ati ons.
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23. Anong the shortcomngs in the report was the scant information about how
| egi slation was inplenmented in practice. It appeared that the | egislation

needed to be nade nore conpatible with certain articles of the Convention
especially articles 2, 5 and 6. The International Covenant on Civil and
Political Rights provided useful guidance about the guaranteeing of human
rights, including those listed in article 5 of the Convention, and the
limtations which m ght be placed on themin certain, extreme, circunstances.
O her nmenbers had referred to allegations of nurders, disappearances and
extrajudicial killings, but the Committee was not conpetent to exam ne such
cases unless they had a clear ethnic dinmension. He would wel conme
clarification fromthe del egation on that point.

24. He endorsed the request from other menbers for nore information about
the participation of ethnic mnorities in political life and their
representation in the |legislature, the Governnment and the civil service. For
exanple, the table in paragraph 57 of the report showed that the province of
Eastern Azerbaijan had 18 representatives in the Islamc Consultative
Assenbly. How many of those representatives were nenbers of the Azeri ethnic
mnority? Simlarly, how many representatives of the province of Sistan and
Bal uchi stan were of Baluchi ethnic origin? 1In the table in paragraph 58, what
proportion of the electorate belonged to ethnic mnorities?

25. He asked if the State Chief Inspectorate referred to in paragraph 50 of
the core docunment had been set up yet and if it would prosecute crinmes of
ethnic discrimnation; whether the Islam ¢ Human Ri ghts Comm ssion (para. 85)
intended to review the Islamc Republic's legislation for conformty with the
Convention, and whether it would nonitor the inplenmentation of the Convention
in the country. He would appreciate nore information about the Comm ssion's
followup to conplaints it had received and al so about the foll owup by the
Department of Human Rights (para. 90) regarding alleged human rights

vi ol ati ons.

The neeting was suspended at 11.30 a.m and resuned at 11.45 a. m

26. M. RECHETOV said that the Committee had been observing denocratic

devel opnents in the Islam c Republic with great synpathy. Those devel opnents
were occurring, of course, in a particular civilization and culture, but he

hi msel f was not apprehensive of a dramatic clash between that civilization and
standards el sewhere, anticipating rather its grow ng rapprochement wth other
cultures and | egal systens. Internationally, there was a growing interest in
pre-existing Iranian jurisprudence as well as in the Shariah itself. He
believed that there were broad international human rights standards that all

i ncluding Islam could support.

27. He further observed that in Germany, for instance, the judiciary had
uphel d the idea that electronic nmedia should be nmade to serve the interests of
the whole society. No particular group or avuncular figure should be all owed
anywhere to use the nedia to direct the devel opnment of the society in any
particul ar direction.

28. M. KHORRAM (Islam c Republic of Iran) said that the way had been paved
towards further useful dialogue with the Commttee. Some of the Comrittee's
concerns were new to the delegation - especially its keen interest in the
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details of ethnic distinctions - and the Islamc Republic would make a point

of taking theminto consideration in its next report. The del egati on was not
only prepared to answer all questions explicitly related to racia

di scrimnation and the Convention but, given the climte of sincerity, would
al so address questions that had been rai sed outside the Commttee's nmandat e,

in order to allay its concerns. It would supply witten replies to any left

unanswered for |ack of tine.

29. Regar di ng the denographi c conposition of the Islam c Republic and the
participation of the various ethnic groups in elections and political life, he
expl ained that its roughly 60 mllion people lived in 28 provinces. The
popul ati on density was greatest in the north central and north-western

provi nces, and |least in the south-eastern provinces. The Azeris lived in the
four northern provinces of Eastern Azerbaijan, Western Azerbaijan, Ardabil and
Zanjan. The Kurds lived in the western provinces of Kurdistan, Kermanshah and
Ilan. The Lurs lived in Lurestan province. Arabic-speaking Iranians lived in
Khuzestan province on the Persian Gulf, in the south-west. The Baluchis Iived
in Sistan and Bal uchi stan province in the south-east, and the Turkomans |ived
in Golestan province in the north-east. The rest of the ethnic groups were
scattered throughout the country. It should be noted, however, that the
various ethnic groups were not closed, independent comunities. People of any
ethnic origin were free to nove anywhere and to intermarry, and were found in
provi nces other than their own.

30. Consequently, nmenbers of any ethnic group could be candi dates for public
office or vote in elections in any province, provided they had established a
one-year residency. Menbers of Parliament were el ected according to
proportional representation: one for every 200,000 in each province. There
were no ethnic quotas of any kind. Thus, for exanple, of the 270 menbers of
Parliament, 12 were Kurds, although proportionally to the nunmber of Kurds in
the country, they should be fewer than 4; and the sanme appli ed,

nutatis nutandis, to the other ethnic groups.

31. The | east devel oped areas in the country were in the arid south, because
under the forner reginme nore attention had been given to the central and
western provinces. |In two successive five-year plans, the Governnent of the

Islamic Republic had tried to build themup. The Ofice for Assistance to
Deprived Areas was in charge of the task, and there was no ethnic dinmension to
its work. However, nore funds were, in fact, channelled to the ethnic groups
living in the poorer fringe provinces |like Sistan and Bal uchistan, which were
nmount ai nous and lacking in natural resources. Seeking to redress the |ow

| evel of education there, the Governnent had paid particular attention to
bui l di ng schools and the first real university, and enphasized health care and
ot her basi c needs.

32. Before the creation of the Islamc Republic of Iran, Kurdistan province
had been a deprived area, but had since becone one of the nmpbst advanced,
economically, socially and culturally, in the country. Not only was
traditional agriculture flourishing but inportant industries had been
established as well as good nodern comruni cations. The region's parlianmentary
representatives and chief industrialists were all Kurds, whose ethnicity gave
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no cause for social unrest, unlike the situation of Kurds in Irag and Turkey,
and many lranians of other ethnic origins lived in the province and shared the
general peace and prosperity.

33. Non-di scrimnation with regard to ethnic groups in all branches of
public service was reflected in the conposition of the current del egation
regardi ng which no account at all had been taken of ethnic backgrounds.

34. He hoped that his coments had hel ped to elucidate the situation in his
country, but was ready to arrange for the provision of further facts and
figures if required.

35. M. MEHRPOUR (Islam c Republic of Iran) said that information relating
to the general questions about action taken in the Islamc Republic to

i mpl enment the Convention's provisions was avail able in a book, which he had
prepared, showi ng what was being done to pronote and nonitor awareness of
human rights. Referring to a question raised by M. van Boven and ot her
menbers of the Conmittee, he said that the Convention had been approved by
Parliament and that, pursuant to article 9 of the Civil Code, any duly
ratified international instrument assuned the same binding status as domestic
| aw and coul d therefore be invoked directly by the courts. But there were no
recorded instances in which a plaintiff, defendant or judge had seen fit to

i nvoke any such instrunment's provisions. Any instances of failure to bring a
claimfor racial discrimnation before the courts could only be due to

i gnorance, because the provisions of the relevant instrunments had been w dely
di ssem nated and there were certainly no obstacles to bringing such matters to
court.

36. He understood the concern voi ced about certain clainms filed in the
adm nistrative courts and the |atters' powers of abrogation. The Deputy
Public Prosecutor would be asked to ook into the matter, obtain details and
report to the Committee.

37. The | egal sanctions against di ssem nation of racist propaganda covered
all forns, witten as well as spoken. Legislation had been passed which
reflected, in particular, article 4 of the Convention and, inter alia, defined
means of propaganda as speech, radio and tel evision, panphlets, books,
peri odi cal s, newspapers and other witten and printed matter; electronic data
transm ssi on shoul d perhaps now be added. The | aw al so prohibited the
establ i shnment or creation of entities to pronote racisny its provisions had

i nperative force. There was no record hitherto, however, of any instances in
whi ch that |aw had had to be appli ed.

38. He had difficulty with some of the questions purportedly relating to
article 4 of the Convention, anpng them some raised in the report of the
Speci al Representative of the Conm ssion on Human Ri ghts - questions which in
certain respects seened to go beyond the Conmttee's mandate and rai sed
matters which been dealt with in other forums such as the Human Ri ghts

Committee and the Committee on Economic, Social and Cultural Rights. It was
wi dely recogni zed that the right to freedom of expression in general was
subj ect to considerations such as public order and norals. |In that regard,

the relevant articles of the Iranian Constitution were simlar to those in
article 29 of the Universal Declaration of Human Rights and articles 17 to 19
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of the International Covenant on Civil and Political Rights. In any case,
criticismwhich inmplied that freedom of expression should be entirely
untranmmel | ed seemed at variance with the provisions relating to prohibition
and puni shment set out in article 4 of the Convention

39. Wth regard to the Islam c Human Ri ghts Commr ssion and the Board for
Fol |l ow-up and Monitoring the I nplenentation of the Constitution

(paras. 111-112), President Khatam, following his election to office, had set
up a five-person panel, conposed mainly of jurists and including the Mnisters
of Justice and the Interior, with the task of codifying the duties incunbent
on the President's office for inplenenting the Constitution and uphol ding the
people's human rights. He would arrange for details of that body, nowin its
second year, to be sent to the Conmittee. Anpbng its activities was a plan to
provi de extensive teaching on basic rights. A human rights teaching sem nar
had been held and was to become a regul ar annual feature. During the previous
year some 500 conmpl ai nts had been | odged about infringenents of people's
rights; all were being followed up. The Islamc Human Ri ghts Commi ssion was
very active, not only in considering conmplaints, including those of ethnic
mnorities, but also in studying relevant international instrunments to which
the Islam c Republic of Iran was not yet a State party. He would arrange for
a report on those activities to be sent to the Conmittee.

40. Article 68 of the Constitution defined political offences, but that
subj ect was being studied further, as was the question of jury conposition

41. M. KHORRAM (Islam c Republic of Iran) expressed regret that there had
been insufficient tinme for all the nenmbers of the delegation to answer
guestions and provide information relating to their respective spheres. The
del egati on woul d endeavour, however, to ensure that all replies that had not
been delivered at the current neetings were submitted in witing.

42. The CHAIRMAN, thanking the delegation for its attendance and the further
i nformati on provi ded, expressed the hope that some nenbers of the del egation
m ght be present at the next meeting, when the Country Rapporteur woul d speak

The neeting rose at 1.10 p.m




