ATIONS CERD

Di str.
GENERAL

International Convention on
the Elimination

CERD/ ¢/ SR. 1306
of all Forms of 29 April 1999
Racial Discrimination

ENGLI SH
Original: FRENCH

COW TTEE ON THE ELI M NATI ON OF RACI AL DI SCRI M NATI ON
Fifty-fourth session
SUMMARY RECORD OF THE 1306t h MEETI NG

Hel d at the Palais des Nations, Geneva,
on Tuesday, 2 March 1999, at 10 a.m

Chai r man: M. ABOUL- NASR
later: M. YUTZIS
CONTENTS

CONS| DERATI ON OF REPORTS, COMMENTS AND | NFORMATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (conti nued)

Eleventh, twelfth and thirteenth periodic reports of Austria (continued)

ACTI ON BY THE GENERAL ASSEMBLY AT | TS FI FTY-TH RD SESSI ON

Effective inplenentation of international instrunents on hunman rights

This record is subject to correction.

Corrections should be submtted in one of the working | anguages. They
shoul d be set forth in a nmenorandum and al so incorporated in a copy of the
record. They should be sent within one week of the date of this docunent to
the O ficial Records Editing Section, roomE. 4108, Pal ais des Nations, Ceneva.

Any corrections to the records of the public neetings of the Conmittee
at this session will be consolidated in a single corrigendumto be issued
shortly after the end of the session.

GE. 99- 40737 (E)



CERD/ ¢/ SR. 1306
page 2

The neeting was called to order at 10.10 a.m

CONSI DERATI ON OF REPORTS, COMMENTS AND | NFORMATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 4) (continued)

El eventh, twelfth and thirteenth periodic reports of Austria
(CERD/ C/ 319/ Add. 5; HRI/ CORE/ Add. 8) (conti nued)

1. At the invitation of the Chairman, the nenbers of the Austrian
del egation resuned their places at the Committee table.

2. The CHAIRMAN invited Comrittee nenbers to put additional questions to
the Austrian del egation

3. Ms. SADIQ ALI, further to a question on the inplenentation of article 7
of the Convention put by M. van Boven at the previous neeting, asked the
Austrian del egation to say how |l ong the training programes for menbers of the
police force in conbating racial discrimnation had been in progress and

whet her any policemen had been charged with conmitting errors in connection
with acts of racial discrimnation

4, M. LECHUGA HEVIA, referring to paragraph 14 of the periodic report,

whi ch expl ained the | egal status of the ethnic groups residing on Austrian
territory, said that Comm ttee nenbers would be in a better position to
determ ne the situation of racial discrimnation in Austria if they were al so
gi ven key indicators of the ethnic comunities' living conditions, such as
life expectancy, access to health and education services and unenpl oynent,

whi ch woul d give them a nore accurate view of the situation of mnority groups
in Austrian society.

5. M. YUTZIS inquired about information emanating fromthe Swiss Institute
of Conparative Law and the European Comm ssion agai nst Raci sm and I ntol erance
(ECRI') to the effect that the Austrian Lander had no specific |egislation
banni ng raci al discrimnation, and that the Orbudsman (Vol ksanwal t schaft)

for racial discrimnation had received only a very few conplaints of acts

of racial discrimnation and had not intervened in any case of racia
discrimnation in the previous five years. Was that information accurate?

6. M. SHAH nade reference to information stemm ng fromthe

non- gover nment al organi zati ons “Hel pi ng Hands” and the Ludw g Bol t zmann
Institute for Human Rights, which clainmed that Austrian |egislation did not
differentiate anong its citizens on the basis of affiliation or social, racia
or ethnic origin. Nevertheless, no remedy was apparently available to victins
of acts of racial discrimnation

7. He had | earned through the same sources that the internationa

i nstruments to which Austria was party were not directly enforceable in
domestic | aw, but needed to be adapted to the legislation. Knowing full well
that Austria had expressed a nunber of reservations regardi ng various

i nternational provisions, one m ght wonder whether the country was really in a
position to fully inplement in practice the international instrunments it had
ratified.
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8. M. DOSSI (Austria) expressed his delegation's gratitude to the nmenbers
of the Conmmittee for affording it the opportunity for hel pful dial ogue, and
thanked them for their interesting questions. Those he had been unable to
answer in detail with figures and statistics would be dealt with in the next
periodic report.

9. It was true that, in conformty with the Austrian Constitution which
provi ded that any adm nistrative action nust have its basis in the law, the
Convention was not directly enforceable in Austria' s donestic law. In order

to ensure that international obligations were met in amending the donestic

| egi slation, the Austrian Parliament referred to the international instrunents
the country had ratified. That applied not only to the Convention, but to
other international instruments. That method enabled the adm nistrative
authorities to enforce international provisions nore easily than if they

were also required to i nvoke national |aws, and was advantageous for the

i mpl enmentati on of the Convention

10. In reply to the question of whether the special Constitution Act against
raci al discrimnation (CERD/ C/ 319/ Add. 5, para. 1) provided the sole neans of
ensuring i nplenmentation of the Convention, he explained that that text
enbodi ed the fundanental constitutional principle that no |aw or

adm ni strative action could be the cause of discrimnation based on racial or
et hni c considerations. Should that be the case, every citizen had the right
to appeal to the Constitutional Court against the defective |law, on the
grounds of unconstitutionality, and the Court would not fail to nullify the
text. Accordingly, it was not only the Constitution Act, but the entire array
of penal, civil and adm nistrative |aws that conbined to ensure the

i mpl enmentati on of the Convention

11. Concerning the surprise pronpted by the provision of the Constitution
Act prohibiting any discrimnation based exclusively on race, he acknow edged
that the distinction was very difficult to determ ne in practice. However,
the Constitutional Court's case |aw had recognized the validity of that
provision only insofar as it applied to the provisions set forth in the

i nstruments of the European Union relating to differentiation between

nati onal s and non-nationals of the Union. That distinction based on origin
was consi dered acceptable for purposes of the European integration process.

12. Regarding the Austrian definition of the term*“alien”, he said that
under the law it referred to any person who was not an Austrian citizen
However, since its entry into the European Union in 1995, Austria had adopted
a provision stipulating that certain clauses concerning aliens did not apply
to nationals of States of the European Union

13. Replying to M. Yutzis, he explained that the fact that the various
Lander did not possess their own |aws on fundanental rights did not mean that

those territories |acked legislation to protect those rights. 1In fact, the
pertinent federal laws applied to all parts of the federal territory and had
to be observed by the Lander's |awrakers. Indeed, the vast majority of |aws

were adopted at the federal |evel and not by the provincial |egislative
bodi es.
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14. The Committee should not infer fromthe provision of the Constitutiona
Act banning the National Socialist German Workers' Party (para. 13) that there
was such a party in Austria. The sole purpose of the Act was to prevent that
party's resurgence in Austria and to di ssuade anyone who might be tenpted to
create new groups or movements espousing National Socialist theories or

di ssemi nating such ideas in publications or through the Internet, a nediumto
whose activities the Austrian Governnment assigned very great inmportance.

15. Several Commttee nenbers had questioned the effectiveness of the
Orbudsman. M. Banton, for instance, doubted whether victins voluntarily
appeal ed to the Orbudsman agai nst acts of racial discrimnation in which
menbers of the police force were involved. According to the Mnistry of the
Interior's figures, some 400 conplaints of that nature had been filed in 1998,
29 per cent of them by foreigners. Since the foreign popul ation accounted for
a mere 10 per cent of the total population, the figures suggested that victins
were not afraid to avail thenselves of that renedy.

16. On the other hand, he was unable to provide Committee nmenbers with
preci se data on the duration of the training and educati on progranmes and
activities in the field of racial discrimnation. He would ensure that the
i nformati on appeared in the next periodic report, together with a detailed
list of training and educati on courses taught in schools and universities to
give effect to the pertinent provisions of the Convention

17. He acknow edged, however, that Austria had not decided to approve the
draft anmendnent to article 8 of the Convention, nor did it intend to declare
under article 14 of the Convention that persons claimng to be victins of a
violation by the State party of any of the rights set forth in the Convention
could appeal to the Conmittee. He undertook to apprise the Austrian
Governnment of Comrittee nenbers' feelings on the matter

18. In reply to M. Diaconu's questions concerning the letter bonbs sent to
Roma and nenbers of other Austrian comunities in the 1990s, he said that a
suspect, who appeared to have acted al one, had been apprehended and was
currently being tried. The Conmittee would be kept informed of devel opnents.

19. Wth regard to publicizing the Committee's concl usions concerning
Austria, the Governnent was in the process of creating a Wbsite that woul d
provide information on the Conmittee's activities, including those relating to
the inmpl ementation of the Convention in Austria.

20. Radi o and tel evision stations had been called upon to uphold the
principles of objectivity and respect for human rights. On the subject of

of ficial assistance to the press, he explained that State subsidies were not
granted to daily newspapers run by mnority ethnic groups because no such
papers existed, but that 51 mnority weekly publications received subsidies.
Moreover, the State allocated 50 million schillings to ethnic mnority nmedia
for their rechannelling progranmres.

21. On the subject of xenophobia and raci sm he acknow edged that the
Austrian juridical systemfocused nore on repression than prevention. The |aw
provi ded that any association having overtly racist practices or objectives
must be banned and di sbanded. That principle was difficult to enforce in
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practice, because associations with those objectives did not necessarily spel
themout in the draft statutes they submitted to the authorities. The problem
stemmed | argely fromthe need in a denocratic society for sone bal ance between
the freedom of association guaranteed to all persons and the right of every
person not to be subjected to discrimnation based on racial or ethnic
affiliation.

22. The purpose of the federal |law instituting the National Fund for Victins
of National Socialism(para. 43) was to meke reparation to all victins,
i ncluding the Roma

23. In response to a question on the inplenentation of the Convention in
both the private and public sectors, he said that the State had i ndeed adopted
a |l arge nunmber of neasures, mainly in the public sector. That being so, there
were plans to expand the Convention's field of application, not only to the
private domain but also to all forns of non-racial discrimnation, such as

di scrim nation agai nst persons with disabilities.

24. Turning to statistics on ethnic groups living in Austria, he explained
that the only figures at his disposal dated back to the 1991 census - the next
was planned for 2001 - and did not necessarily reflect the nunber of persons
bel onging to the various groups, having been conpiled froma questionnaire
based, not on the origin or affiliation of those polled, but on the | anguage
they used in everyday life. For instance, 2.6 per cent of the inhabitants of
Corinthia clainmed to speak Slovenian on a day-to-day basis; 7 per cent of the
popul ati on of Burgenland Croatian and 7 per cent Hungarian; 0.8 per cent of

Vi ennese said they spoke Hungarian and 0.5 per cent Czech; the figure for

Sl ovaks was insignificant. He had no figures for the Roma, because they had
only been recognized as an ethnic group in 1992. Where the Roma were
concerned, he pointed out, in response to an earlier question, that while they
constituted a majority comunity in certain villages in Burgenland, they were
integrated into other groups in Vienna and were not segregated. It was al so
State policy not to voluntarily separate the different ethnic groups. For
that reason, proposals to set up a distinct school systemfor ethnic
mnorities with a nunmerical majority in certain provinces, for instance
Corinthia, had been rejected, although there were plans to provide bilingua
education in certain schools. Regarding the definition of the term*“racia
mnorities”, Austrian legislation used it to refer to national mnorities who
were traditionally present in Austria. In his view, therefore, that
interpretation was no different fromthat of the Council of Europe.

25. In addition, certain Committee nenbers' surprise that the report

menti oned only Slovenes and Croats, ignoring the other four groups, was due to
the fact that, under the State Treaty signed in Vienna in 1995, Austria's
obligation under international |aw was only to those two groups, even though
its ethnic-group | egislation recognized six traditional ethnic groups which

as such, benefited from inter alia, regulations, subsidies and specia
treatnment. The country's efforts were also geared towards integrating
mnorities recently installed on Austrian territory into Austrian society.

26. Replying to a question from M. Banton, he confirnmed that the Austrian
system did not permt foreigners to vote in the boards of enterprises. It was
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a delicate subject and one which was under discussion. He also confirned that
any person unfairly dismssed, on the basis of racial discrimnation for
i nstance, coul d appeal

27. In reply to another question from M. Banton, he explained that the
Federal Constitution Act was entirely in conformity with the Convention and
that it was wong to claim as the report of the Swiss Institute of
Conparative Law had done, that Austrian |egislation did not protect aliens
fromdiscrimnation by Austrians.

28. In conclusion, to M. Shahi's question concerning the reservations to
the Convention, he replied that Austria had nerely proffered its

interpretation of articles 4 and 5 in the context of inplementation of the
Convention, but had not actually expressed reservations to that instrunent.

29. M. GRUNEWALD (Austria) said that the Government was aware of its
responsibility to fight racial intolerance and xenophobi a and t hat
adm ni strative nmeasures and | egislation alike should nove in that direction

30. In that regard, he pointed out that the offence of incitenment to
hostility was only subject to prosecution if it risked disturbing the public
order, in which case it fell within the conmpetence of the courts. Heavier
sentences were being inposed for that offence and in cases of recidivism
Unlike the situation in systenms of ordinary |aw, where, depending on the
gravity of the offence, the State Counsel might decide to institute |ega

proceedi ngs or otherwise - in the Austrian judicial systemall cases had to be
hear d.

31. In addition, the Prohibition Act provided for the dissolution of al

Nati onal Socialist organi zations and banned their reconstitution and any
activity connected with Nazi ideology. It was therefore a mgjor instrunment in

the fight against racial discrimnation. A special chapter added to the
Prohi biti on Law al so puni shed anyone who deni ed the Hol ocaust, and an
anmendnent to the Penal Code permtted magi strates to consider any racial or
xenophobi ¢ notivation to be an aggravating circunstance.

32. He was convinced that the Austrian judicial systemwas such as to
effectively inplement the Convention. Mreover, it was particularly inportant
to try and nip problenms in the bud. Simlarly, education, enploynment policy
and nmedi a conduct al so helped to curb intolerance.

33. Lastly, he listed a nunber of initiatives taken to conbat

di scrimnation: establishment of a working group to analyse the findings of
the survey on the inplenentation of the Convention, financed by the Federa

M nistry of Justice; installation of a hot line to receive conpl aints of

raci st behavi our by nmenbers of the judiciary; formulation, in cooperation with
the NGOs, of a sensitization progranme for magi strates on the question of
raci al discrimnation; and, lastly, creation and installation in Vienna of the
Monitoring Centre on Raci sm and Xenophobi a, behind which the Federal Mnistry
of Justice had put its full weight.
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34. The statistics on crimnal proceedings requested by certain Conmttee
menbers were not currently avail able, but would be supplied in Austria' s next
report.

35. M. Yutzis took the chair

36. M. ABQOUL- NASR poi nted out that many had suffered in | abour and
concentration canps during the Second World War; he therefore wel comed
Austria's intention, unlike other European countries, to conpensate not a
single group, but all victins of those practices. He hoped that payment of
such reparation would be made on an equal footing w thout distinction of race,
colour or national origin. For instance, he failed to understand why sone

Eur opean countries paid an Anerican 10,000 dollars and a Russian only

1,000 dollars. It was vital that every victimof that kind of practice, or
his or her heirs, should receive individual and equival ent conpensation

37. Ms. SADIQ ALl observed that the del egation had not answered the question
of whether police officers in Austria had been convicted for racist or
xenophobi ¢ acts.

38. M. GARVALOQOV said that he hoped the Austrian del egati on would take his
remar ks of the previous day into consideration and not only questions put to
it by the experts.

39. Regarding the definition of alien status in Austrian |aw, he expressed
concern at the distinction that Austria's judicial systemand adm nistrative
practices made between nationals of countries of the European Union and
others. To endorse the Austrian definition of the concept of alien would be
to place anyone who was not an Austrian citizen in that category. 1In point of
fact, article 1, paragraph 1, of the Convention stressed that the termracia
di scrimnation “shall nean any distinction, exclusion, restriction or
preference based on race, colour, descent, or national or ethnic origin”.

Mor eover, paragraph 3 of that article provided that “nothing in this
Convention may be interpreted as affecting in any way the | egal provisions of
States Parties concerning nationality, citizenship or naturalization, provided
that such provisions do not discrimnate against any particular nationality”.

40. To illustrate his remark, he pointed out that he was a national of

Bul gari a but not of the European Union and that, as such, he was subject to
“discrimnation” vis-a-vis European citizens: before entering Austria, he
needed an invitation froman Austrian national, which had to be validated by
the authorities.

41. He al so i nqui red why paragraph 14 of Austria's report stated that
“everyone is free to declare their affiliation with an ethnic group”, when the
affiliation obviously depended on criteria established for the European
countries by the Council of Europe Framework Convention for the protection of
national mnorities. |In Austria one could clearly not belong to the Hungarian
ethnic mnority while claimng at the same tine to belong to the Rom or Sl ovak
ethnic group. Wat was nore, the nother tongue was not the only criterion for
identification with a particular ethnic group
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42. For the Austrian authorities, the term“national mnorities” evidently
applied to all mnorities traditionally living in Austria. There was,
however, another school of thought which clainmed that “national mnorities”
also referred to the mnorities of neighbouring countries.

43. M. van BOVEN pointed out that many countries that had ratified the

I nternational Convention on the Elimnation of Al Forns of Racia
Discrimnation in the very early stages - of which Austria was one, ratifying
it in 1972 - had subsequently felt that their |egislation was not altogether
adequate to neet the obligations to conmbat racial discrimnation as set out in
the Convention, mainly because of deep-rooted patterns of racia
discrimnation. As tine went by, it had been decided that racia

di scrimnation was nmost often inputable to individuals and that it occurred
mainly in the field of social rights, enploynent and housing. It was
therefore not enough to say that the country's authorities would perhaps
devote nore attention to the question or that the European Uni on woul d per haps
adopt a guideline on the subject. Urgent action was called for in that area,
and it would be desirable for those issues to be addressed in Austria's next
report.

44, VWil e welcoming the creation in Vienna of the Mnitoring Centre on
Raci sm and Xenophobia, he rem nded the del egation that the Conmttee al so

pl ayed an essential nonitoring and supervisory role in that area, and it was
i nportant to establish greater cooperation and better coordination anmong the
various organs and authorities dealing with racismand racial discrimnation

45, He said that he had also noted the delegation's intention to informits
Government of the Conmmittee's concern regarding the amendments to articles 8
(States parties' responsibility for the expenses of the members of the
Committee) and 14 (conpetence of the Comrittee to receive and consi der

comuni cations from persons claimng to be victins of a violation of any of
the rights set forth in the Convention). |In that connection, he pointed out
that Austria had been one of the sponsors of a draft resolution of the Third
Committee of the General Assenbly (A/C 3/53/L.18/Rev.1), in which the

Ceneral Assenbly would strongly “urge States parties to accelerate their
domestic ratification procedures with regard to the anendnment to the
Convention concerning the financing of the Commttee” (para. 13), and would
“request States parties to the Convention that have not yet done so to
consider the possibility of nmaking the declaration provided for in article 14
of the Convention”. Austria should practise what it had preached.

46. M. de GOUTTES renarked that the del egation had not replied to his
guestion concerning section 283 of the Austrian Penal Code and, nore
particularly, the question of how the donestic courts interpreted the

provi sions of that section, under which propaganda and incitenent to racia

vi ol ence were punishable only if they targeted a “[specific] group” of persons
and “jeopardi zed the public order” (CERD/ C/319/Add.5, para. 11). He stressed
the inmportance of the question, given the fact that the pertinent provision
was one of the key clauses of the Austrian Penal Code on the subject of

raci sm and enabled the Comrittee to gauge the effectiveness of inplenentation
of article 4 of the Convention. |In that regard, he nentioned that

M . Rancharan, Deputy Hi gh Comm ssioner for Human Ri ghts, had on the previous
day stressed the inportance of national anti-racist nmeasures.
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The neeting was suspended at 11.55 a.m and resuned at 12.05 p.m

47. M. DOSSI (Austria) replying to the experts' observations, pointed out
that there had been a number of cases in which police officers were tried in
the crimnal courts for xenophobic or racist activities or acts. His country
had set up a strict systemof internal disciplinary measures for police
officers found guilty of such offences; regrettably, he could not provide
statistics on the subject.

48. Turning to the problem of the definition of alien status and the
juridical consequences of differentiation in the regional integration process,
he acknow edged its political inmportance, but not its juridical inportance
stricto sensu. To take the Committee's observations even further woul d nmean
contesting every treaty or bilateral agreement concluded between States
parties to the Convention. Logic would then dictate that if Bulgaria
concluded a treaty with Romania to speed up border formalities between the
two States, the agreenent per se would constitute discrimnation based on
nationality, since it would apply exclusively to Bulgarians and Romani ans.

49. Drawi ng attention to a possible problemof translation in paragraph 14
of the report, he explained that the fact that everyone was free to declare
their affiliation with an ethnic group did not nmean that everyone was obliged
to refer to thensel ves as Hungarian or Slovak, for exanple. The |aw should be
seen as emnbodyi ng the principle whereby no person could be forced to declare
affiliation with any particular ethnic group

50. M. GRUNEWALD (Austria) said that it was difficult to answer

M. de Gouttes' question since he did not have access to all the convictions
under section 283 of the Penal Code and the way in which it had been
interpreted. However, as a judge, he could say that he would not personally
put alimted interpretation on that section, and prom sed to do his utnmost to
ensure that the next report contained the juridical interpretations of the
provi sion of the Austrian Penal Code raised by M. de CGouttes.

51. M. NOBEL (Country Rapporteur) said that he appreciated the delegation's
replies, which had supplemented the report, and wel coned the concrete and
constructive di al ogue. However, the Comrittee awai ted nore precise

denogr aphic statistics and specific information on the case |aw and the
various racial discrimnation court cases, conplaints received through the
Onbudsman and actions carried out by the police supervision bodies, whether
the supervision was internal or entrusted to the crimnal courts. The
Committee could not but wel come the suggestion that Austria's reports were
soon to be published in witten formand on the Internet and would be a topic
of public discussion

52. He said that he would also Iike Austria' s next report to include
nmeasures taken to conbat xenophobia and racism- including anti-Senmitism -

at different levels. He stressed that today it was less the religion than the
race of those they considered Jews that anti-Sem tes attacked.

53. He al so wished to draw the Austrian delegation's attention to the
concern caused by the offensive | anguage used by official State
representatives, as reported in the press.
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54. He wel comed M. Dossi's explanations on the workings of the Austrian
Constitutional Court. He would appreciate it if the next report were nore
conprehensive in its treatnent of the questions of the various forns of
judicial protection granted, depending on the national origin of asylum
seekers, protection of foreign victinms of discrimnation by Austrian citizens
and anti-discrimnation legislation in the private sector

55. In his view, the State party should review its current |egislation and
consi der amending its civil and crimnal laws to bring themfully into line
with articles 4, 5 and 6 of the Convention, concerning, respectively,
condemmati on of propaganda and organi zati ons based on raci st ideas or
theories, prohibition of racial discrimnation and the right of everyone to
equality before the law, and to renedi es agai nst any acts of racia
discrimnation. The fact that the Austrian Penal Code repressed racia
discrimnation only when it was “apt to jeopardi ze the public order” and was
directed “against a [specific] group” of persons (CERD/ C/ 319/ Add.5, para. 11)
limted the effective inplementation of that provision. Further noting that
Austria had not expressed reservati ons of substance, but rather reservations
of principle, to articles 4 and 5 of the Convention, he wondered whether it
m ght not w thdraw t hem

56. The CHAI RMAN announced that the Committee had conpl eted consideration of
Austria's eleventh, twelfth and thirteenth periodic reports.

57. The Austrian del egation wthdrew.

58. M. Aboul - Nasr resuned the chair

ACTI ON BY THE GENERAL ASSEMBLY AT | TS FI FTY-TH RD SESSI ON

Effective inplenmentation of international instrunments on human rights: note
of the Secretary-CGeneral transnmitting to the General Assenbly the report of
the tenth nmeeting of persons chairing the human rights treaty bodi es (agenda
item6 (b))

Report of the persons chairing the human rights treaty bodies on their tenth
neeting (A/53/432)

59. The CHAIRMAN invited Comrmittee nenbers to refer to document A/ 53/432,
whi ch reported on the deliberations of the tenth neeting of the persons
chairing the human rights treaty bodies, held in Geneva from14 to

18 Sept ember 1998.

60. In addition to the persons chairing all the bodies concerned, many NGGs
and various United Nations specialized agencies had attended the neeting
(a detailed list could be found in paragraph 7 of the report).

61. During the neeting, the representatives of 55 States parties had been
invited to a private neeting at which there had been a very constructive
exchange of views, although no new proposal or conclusion had been framed.

62. The bul k of the work consisted of a brief review of the workings of the
treaty bodi es and considerati on of how they could be inproved. Although many
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docunents - listed in paragraph 13 - had been presented, few new suggestions
had been put forward other than the usual exhortation to strengthen
cooperation.

63. He observed that hopes that ratification of the six major internationa
human rights instrunents woul d soon be universal had again been expressed.

64. As Chairman of CERD, he had had occasion to raise briefly the specific
problems and difficulties the Commttee had encountered. Although the idea of
hol di ng sessions in New York had won sonme support, it had not in the end been
endorsed by the General Assenbly. However, it had been noted that it would be
advant ageous if the treaty bodies were able to nmeet on an occasi onal basis at
the various United Nations regional offices (para. 33).

65. Criticismhad been |l evelled at nmedia coverage of the treaty bodies
activities, with journalists accused of favouring the consideration of reports
concerning the Western countries and “forgetting” the rest of the world.

66. Menti on had been nade of problematic relations between treaty bodi es and
it had been agreed that cooperati on needed to be inproved.

67. The neeting had resulted in a nunber of conclusions and recomendati ons,
whi ch were reproduced i n paragraphs 55 to 69 of the report.

68. M. van BOVEN agreed with the Chairman that the report of the persons
chairing the treaty bodies did not lend itself to comment.

69. M. BANTON said that he understood the very restrained reaction to, and
M. Aboul - Nasr's di sappointnment in, the outconme of the neeting of persons
chairing the treaty bodies. However, those nmeetings had a precise role to
pl ay and the reconmendati ons they had forrmulated in the past had been well
recei ved by the General Assenbly and had often been followed up. It was a
forum for independent views that made for progress in a context in which the
bal ance of opposing forces often led to inertia.

70. M. de GOUTTES said he had two observations to make concerning the
concl usi ons and reconmendations in docunent A/53/432. Paragraph 55 stated
that “[t]he chairpersons expressed strong concern at the geographical and
gender inbal ances reflected in the conposition of certain of the treaty

bodi es”, in particular at the unequal geographical distribution and the
unsati sfactory nunber of African experts. It was true that the African
continent was greatly under-represented. The paragraph ended with a sentence
in which the States parties were called upon to “mke a concerted effort to
renedy the inbal ances”. Considering that |ast sentence to be very inportant,
he inqui red whet her any suggestions on the subject had been nmade at the

nmeeti ng.

71. Addi tionally, paragraph 67 stated that the chairpersons had “strongly
endorsed the proposed plan of action to strengthen the inplenentation of the
Covenant on Civil and Political Rights, the Convention on the Elimnation of
All Forms of Racial Discrimnation and the Convention agai nst Torture and

O her Forns of Cruel, Inhuman or Degrading Treatnment or Punishment”, and that
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they had “requested the Hi gh Conm ssioner for Human Rights to ensure that the
finalization and subsequent |aunching of a plan of action be given absol ute
priority and that necessary resources be made avail abl e”.

72. If he understood correctly, in the Iight of the treaty bodies' success,
the regul ar budget resources were no | onger adequate, and it had been
suggested that extrabudgetary funds be solicited. However, no nmention had
been made of the enornous effort already nmade on behal f of the Conmittee on
the Rights of the Child and the Cormittee on Econom c, Social and Cultura

Ri ghts.

73. He wondered whether, in that context, there was a serious chance of
obt ai ni ng extrabudgetary resources and whether sone of the planned expenditure
woul d still be charged to the regul ar budget. He also inquired whether the

pl an of action to strengthen the inplenentation of the international human
rights instrunments would cover all the treaty bodies, including those dealing
with the rights of the child and with econom c and social rights, which had
al ready been “favoured”, so to speak. He professed to be reassured by the
negative reaction he observed in the nmeeting room

74. M. van BOVEN, |ike M. de Gouttes, wondered why different treatnent was
neted out to the various treaty bodies, which was both unfair and ill ogical

75. The CHAI RMAN said he took due note of M. de Gouttes' criticismof the
report of the nmeeting of the chairpersons of the treaty bodies. Returning to
M. Banton's remark that the General Assenbly had in the past successfully
foll owed up the recommendations fornul ated at those neetings, he asked whet her
the Assenbly had reacted to the document under consideration and discussed the
recommendat i ons contai ned therein

76. M. VALENCI A- RODRI GUES said that the CGeneral Assenbly had indeed taken
t he docunment into consideration, but had not fornul ated any specific
resolution on the subject.

77. M. HUSBANDS (Secretary of the Cormmittee) said that in paragraph 4 of
the pertinent draft resolution submitted by the Third Conmittee to the

Ceneral Assenmbly (A/C 3/53/L.22/Rev.1), mention had been made of the report of
the chairpersons of the treaty bodies on the deliberations of their tenth
nmeeti ng.

78. M. SHERIFIS said that paragraph 2 of the same draft resolution stated
that the Assenbly woul d encourage the treaty bodies to give carefu

consi deration to the rel evant conclusions and recommendations in the report of
the persons chairing the human rights treaty bodies.

79. The CHAI RMAN t hanked the two previous speakers for their explanations,
and asked whether the General Assenmbly had ruled on the matter, which he did
not think it had.
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Strengthening of the inplenmentation of the international human rights
instruments: draft global plan of action (docunent distributed in the
nmeeting roomin English only)

80. The CHAIRMAN invited Comrittee nenbers to discuss the text of a draft
gl obal plan of action dispatched to himby M. Aguilar, Chief of the Support
Servi ces Branch, under cover of a letter of 8 February 1999.

81. He had not hinself had time to study the docunent in detail, but under
its grandiose title the draft appeared, in short, to be basically requesting
nore staff.

82. In his view, the Committee should nmerely fornul ate recomendati ons on
the matter, starting by giving the fanbus plan a nore nodest nane.

83. M. BANTON said that while the title of the draft global plan of action
was perhaps anbitious, one had to be chosen and it could attract the attention
of potential contributors. The proposals it contained were doubtless of nore
interest to other treaty bodies than they were to CERD, but some of its
observations were extrenely pertinent. For instance, the fact that

comuni cations in Russian could not be exam ned for |ack of adequate
linguistic support was a very real operational problem

84. Wth regard to the three proposals contained in paragraph 13 of the
draft, the idea of assisting Governments in preparing and coordi nating

advi sory services programres in connection with the treaty body
recommendati ons was a useful one. It was inportant to provide a nore
effective response to States' expectations by, possibly, assigning extra staff
to those tasks. The third proposal, nanely to assist the treaty bodies in the
preparati on of background papers on selected thenes, could al so be useful

al though it mght be nore inportant for treaty bodi es other than CERD

85. As it was, his only reservation concerned the first proposal in
paragraph 13, in particular the second sentence, which stated that the plan of
action team should not duplicate research work carried out el sewhere. When a
rapporteur was called upon to study the situation in a given country, the
docunents supplied to himby the Comrittee's secretariat on the manner in

whi ch that country's practices had been anal ysed by other United Nations
bodi es were extrenely useful. 1In that regard, Comrittee nenbers were not al
in the sane boat. Menbers fromthe devel oped countries had access to
libraries and information on the Internet, as well as all kinds of reports,
while those in the devel oping countries mght find it difficult to obtain
certain information, if only because of the malfunctioning of the posta

servi ces.

86. Since the Committee had agreed to a system of division of tasks with the
speci al rapporteurs, it was inportant for the latter to be in a position to

i ndi cate specifically the information they |acked, and not be obliged to refer
back to the secretariat or their assistants. He invited Commttee nmenbers to
gi ve careful consideration to the matter and to the wordi ng of the
correspondi ng proposal
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87. M. de GOUTTES said that, |ike the Chairman, he was not convinced that
the staff-increase approach was the best. It would probably have been better

to begin by defining priorities, so that staff needs could then have been
assessed.

88. M. van BOVEN said that there was an inportant om ssion in paragraph 7
of the draft, which |listed the treaty bodies' activities. 1In his view, one
of the nost inportant activities of the treaty bodies was to formul ate

concl usions, but the draft had been silent on the subject. Wth regard to
section I1l, which dealt with objectives, he considered it illogical to speak
first about personnel needs and then about the tasks to be acconplished; it
shoul d be the other way around. Also given the scope of the functions listed
in paragraphs 13, 14 and 15, he wondered whether they could be performed by
only six Professionals and one General Service staff nenber.

89. The CHAI RMAN, sunmari zi ng the discussion, said that Conmttee nenbers,
himself in particular, had not had sufficient time to study the gl obal plan of
action in depth. He pointed out that the docunment had been prepared by the
Secretary of CERD, who had not attended the neeting.

90. Once he had given it careful study, he would draft a considered comrent,
with the assistance of M. Banton and M. van Boven, taking each person's
suggesti ons and observations into consideration

The neeting rose at 1.05 p.m




