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KomuTteT mo nmpaBaM 4€J10BE€Ka

Joxian o nociaeaywmen 1eaTeJIbHOCTH B CBSI3H
C 3AKJIIOYHTEIbHBIMHY 3aMeYaHUAMHA
Komurera mo npaBam yesnoBeka”

Job6aBnenne

Ounenka uHGOPMALMH 0 MOCJIeAYIOIIEN eI TeJbHOCTH
B CBSI3M C 3aKJIIOYUTEJIbHBIMU 3aMeYaHUAMHU
no AsepOaizKany

Baxnouumenvhvle 3amedanus CCPR/C/AZEI/CO/4, 1-2 nosi6ps 2016 rona
(118-2 ceccus):

Ilynxkmul, npedycmampugaioujue 19,29 u 37

nOCae0YIoOWYI0 0esImeaIbHOCb.

Omeem, kacarowuiics nocieoyouell CCPR/C/AZE/CO/4/Add.1, 25 mas 2018 roga
OesimenbHOCHU.

Oyenxa Komumema:. HeobOxoauma nomosiHuTENbHAS HHGOpPMALUS

no nyakram 19[C], 29[C] u 37[C]

Hugpopmayus, nonyyennas HE MoJTyYeHa
Om HenpasumenbCmMeEeHHblX OP2AHUZAYULL:

IIynkT 19: IIbITKH ¥ 2KecTOKOe 00paleHne

F'ocynapcTBy-y4acTHMKY cjeayeT MNpHUHATH 3¢¢ekTHBHbIE Mepbl A4
HCKOPeHeHHUs MbITOK M 5KeCTOKOro odpalieHus, B TOM YucJIe:

a) oﬁecnequTL, 9TO0bI BCE 3afBJIEHHS 0 MBITKAX M KECTOKOM oﬁpamemm
OnmepaTuBHO M THIATECJIBHO PpPaccjeJJoBaAJIUCh HE3ABUCHUMBIM H 6eCHpﬂCTpaCTHl)lM
OpraHom, 9YT00bI BHHOBHBIE NPUBJECKAJIUCH K OTBETCTBEHHOCTH H, B Cjy4dYae HX
OCYXKICHUH, HaKa3bIlBaJIMCb ¢ NPUMCEHCHUEM HAIJCKAIIUX camcuuﬁ, a JKepTBamM
npeaocraBJasliiIuNCh 3(l)q)eKTl/lBHl)Ie cpeacrea l'lpaBOBOﬁ 3aIIMTHI U ITOJJHOC BOSMECIIICHUE
ymepﬁa, BKJIIOYasi HAJIC/KAIIYI0 KOMIICHCAIIUI0,;

b) npoBoauTHL pedopmbl, HeoOXOAMMBIE I O0ecreYeHHs PeryJsipHOro
MOHMTOPHUHIA M HMHCIEKTHPOBAHMUSI BCEX MeECT JIHIIEHUS CBOOOABI € MOMOUILIO
He3aBUCHMOTO U J(PPeKTUBHOT0O MeXaHHM3Ma, H PACCMOTPeTb BO3MOMKHOCTH
BOBJIedeHHs B 3TOT npouecc HITO.

* Ilpunst KomureroM Ha ero 127-i ceccun (14 oktsi6pst — 8 HosiOps 2019 roxa).
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Pe3rome oTBeTa rocyiapcrsa-y4yacTHUKa

a) KanoObl Ha NBITKKM U APYTHE KECTOKHE, OECUETOBEUHbIE WM YHIKAIOIINE
JOCTOMHCTBO BHJABI OOpamieHWs W HaKa3aHWs, II0JaBacMble YacTHBIMU JIHIAMH,
PEruCTpUPYIOTCS B Y IPABIECHUH 110 HAA30PY 32 IPOBEACHUEM paccienoBaHuil I enepanbHoOi
npokypatypel. Yka3 [Ipesmmentra AsepOaiimkana ot 10 c¢espans 2017 roma Tpedyer
CTPOTOTO TIPUMEHEHHS 3aKOHOJATENbCTBA O COJAEpXKAHUM TOA CTpakell B Xxoxe
npeaBapuTenbHOro  cieacTBuA.  OHa  Takke TpeOyeT  IIMPOKOTO  MPUMEHCHHUS
abTEPHATHBHBIX BUJIOB HakazaHWs. CIydaeB MBITOK 3apETUCTPUPOBAHO He OblI0. OnHAaKO
paccnenoBaHus TOATBepIwId 43 ciydas HapymeHus mnpaB demoBeka B 2016 romy,
B pe3ynbTare dYero 76 COTPYAHHKOB OBUIM MPUBICYEHBl K AUCHUINIMHAPHOU
OTBETCTBEHHOCTH. PaccienoBanus moarBepauiau 21 ciaydail NpoM3BOJBHOIO apecta U
3a7iep’KaHus, B pe3ylpTare dero 46 COTPYAHUKOB OBUIM MOJBEPTHYTH HAaKa3aHUSIM,
1 9 cirygaeB KECTOKOTO OOpaIIeHNs, B Pe3yIbTaTe Yero OBIJIO HAKa3aHO 9 COTPYIHUKOB.

b) TocymapcTBO-y4acTHUK MOATBEPIKAAET MPEICTABICHHYIO B €0 YETBEPTOM
nepuoaunueckom jpoknane (CCPR/C/AZE/4, nyumxktet 113-114, 160-161 u 165)
HHPOPMALIUIO O HAIIMOHAJIHLHOM IPEBEHTUBHOM MEXaHHM3ME W OOIIECTBEHHOM KOMMUTETE,
KOTOPBIM MPOBOIUT MOCELIEHUSI MECT COJepKaHus noJ crpaxeil. B 2016 rogy HeckoJIbKO
KOMHUTETOB M OpraHu3aluil OoCymecTBMIM 198 KOHTPOJIbHBIX MOCELIEHUI H30JSTOPOB
BpPEMEHHOTO conepkanns. CIydaeB IMBITOK 3apeTUCTPHPOBaHO He Ob110. B HOs1Ope 2016 roga
Mexaynaponusiii komuteT KpacHoro Kpecra u rocynapcTBo-y4acTHHK Ha9all MPOBOAUTH
COBMECTHBIC YUCeOHBIC 3aHATHS IS JOJDKHOCTHBIX JIUI, PaOOTAIOMINX B MEHUTCHIIMAPHBIX
YUPESKICHUAK.

Ouenka Komurera

[C] a) n b): KomuteT mpuHUMAET K CBEICHUIO CYLIECTBOBAHHE JKyPHAaJIa PETUCTPALIMH JKaJlo0
u yka3 [Ipesunenra AzepOaiimkana ot 10 ¢espans 2017 roga, HO IpU 3TOM BEIpaKaeT
COXaJIeHHE B CBSI3U C OTCYTCTBHEM HH(OpPMAIMK O MEpax, MPHUHSATHIX sl oOecrieueHus
TOTrO, YTOOBI 3TH CITydaW paccieJOBAJIMCh HE3aBHCHUMBIM M OECIIPUCTPACTHBIM OpPTraHOM.
KomuTer npuHNMaET K CBEACHHIO CTATUCTHUECKHE AaHHbIE 0 KosmdecTe e B 2016 rony,
OJTHAKO COXKaseeT 00 OTCYTCTBUM MH(GOPMAIMK 00 YrOJIOBHBIX CAHKLHUAX B 3THX JeNax U O
Mepax, NPHHATBHIX Ui OOECHEeYeHMs] TOro, YTOOBI >KepTBaM OBUIM IIPEJOCTABICHBI
3¢ QeKTUBHBIE CPEICTBA MPABOBOM 3alIUTHI U ITOJHOE Bo3MelleHHe. KoMuteT moBTOpsieT
cBOM pekoMeHJanuu. KOMHTET O0TMeYaeT COBMECTHYIO IOJATrOTOBKY KaJIpoB C
MexnynaponueiM  komuteroM KpacnHoro Kpecra, omHako coxaneer 00 OTCyTCTBHH
nHdopmanuu o peopmax, MPOBEICHHBIX TTOCIE MPUHATHS 3aKIIOUUTENBHBIX 3aMEUaHHi C
LENbI0 00ECTIeYeHNs PErYJIIPHOTO0 MOHUTOPUHTA M MHCIIEKTUPOBAHUS BCEX MECT JINIICHUS
cBOOOIBI, TPOBOJIMMOTO HE3aBUCUMBIM H 3 ekTHBHEIM MexaHn3MoM. KoMmuTeT nosropsier
CBOU PEKOMEHJALNH.

Hynkr 29: He3aBucumMocTh M 6€30MACHOCTH 2IBOKATOB

T'ocynapcTBy-y4acTHHKY cieayeT NPHHATH He3aMelJHMTeIbHbIe Mepbl s
BBeJCHUSI KAK B 3aKOHOAATEJbCTBE, TAK M HA NPAKTHKE JOCTATOYHBIX NPaBOBLIX
rapaHTuii, ¢ TeM 4To0bl O0ecHeYNTh MOJHYI0 He3aBHCHMOCThL H 0e30macHOCTh
aJBOKATOB M HUX 3(PeKTHUBHYI0 3aIUTY OT JI000ii (POpMBI BO3Me3aMs, BKJIOYasi
HACHJIHME, B CBSI3M ¢ HX NpodeccHOHAIBHOH JeATenbHOCThI0. Emy cuaenyer, B
YACTHOCTH!:

a) BO3/I€PKUBATHCHA OT JIOOBIX JeiicTBHI, KOTOpbIe MOIYT NpEACTABJIATH
co0oli TpHUTeCHEHUS] W TMpecHAeJOBAHUS AJBOKATOB, a TAaKie HeONPaBJaHHOE
BMELIATEIbCTBO B HX Pa00Ty, B TOM 4HCJIe HX BpeMeHHOe OTCTPAHEHHE OT UCIIOJTHCHUS
00f13aHHOCTel, HCKII0YECHHE M3 KOJLIETHU ABOKATOB WIH APYrue AMCHUILIHHAPHBIC
Mepbl, WM YTOJ0BHOE Npeciiefl0BaHue M0 HeMPABOMEPHBIM OCHOBAHMAM, TAKHM KaK
BbIPaKeHHE KPHUTHYECKOW TOYKH 3peHUSl WM XapakKTep Aeld, B PACCMOTPEHHH
KOTOPBIX OHH YYACTBYIOT;

b) HCKOPEHUTH NPAKTHKY NPUBJICYCHHS 2JBOKATOB B KauecTBe CBHeTe el
Mo JeJ1aM, B KOTOPBIX OHM NPEICTABIAIT 00BUHSAEMBIX.

2 GE.20-01302


https://undocs.org/en/CCPR/C/AZE/4
https://undocs.org/en/CCPR/C/AZE/4

CCPR/C/127/2/Add.3

Pe3rome oTBeTa rocyiapcrsa-y4yacTHUKa

a) ANBOKaTypa PYKOBOJICTBYETCS CICAYIOIIUMH NPHHLIUIIAMH: COOIIOACHHE
3aKOHOJATENNBCTBA, HE3aBUCUMOCTD OT JIFOOBIX (pOpM ITaBJICHUS, PaBHBIC ITPaBa aBOKATOB U
caMoyIpaBlieHHe. 3aKOH 00 aJBOKaTax W IeATENbHOCTH IOPUCTOB PETyIHpYyeT IpaBo Ha
JOCTYH K yCIIyraM aJjBoKarta. 3aKOH 3all[HIIaeT aBOKaTa U IpeCTaBUTEeNeH I10103peBaeMbIX
WM OOBUHSAEMBIX JIML. AJBOKATHI IOIBEPrarOTCS TUCLMIUIMHAPHBIM CAHKIHMAM TOJBKO B
TOM CIIydae, €CJI OHHM HapyLIaloT 3aKOH, NPaBHJIa MOBEICHHS aJBOKATOB WM 3THYCCKHE
po¢eCCHOHATHHBIC HOPMBEI.

b) Hukakoii nHOpMaIH mpencTaBieHo He GBLIO.

Ounenka Komurera

[C] a) u b): Komurer oTMeuaeT BO3MOKHOCTH TOTO, UTO 8BOKATHI MOTYT PacCMaTpHUBATHCS
B Ka4yecTBe 3alUIAeMbIX IIHII, OJHAKO COXKaJIeeT 00 OTCYTCTBMU MH(OpMAIUU O Mepax,
KOTOpbIe OBUIM TPHHATH Ui MPEJOTBPAICHUS IJOOBIX JNEHCTBHH, KOTOPBIE MOTYT
MPEACTaBISITh COOOW MPUTECHEHHE W MPECICAOBAHUE aJBOKATOB HIM HEOMPaBIAHHOE
BMEIIATENLCTBO B UX paboTy. KomuTeT moBTOpsieT cBoM pekoMeHaanuu. KoMmuter coxaneer,
4TO He OBLIO MPEJCTaBICHO HUKAKOM MH(OPMAIMH O TPAKTHKE MPUBJICUYCHHS aIBOKATOB B
Ka4yecTBe CBUACTENCH MO JenaM, B KOTOPBIX OHM MPEACTABISIIOT 0OBHHsieMoro. Komuter
MOBTOPSIET CBOM PEKOMEH/IAIIHH.

Hynkr 37: CBoGoaa BhIpaKeHUs] MHEHUI

TI'ocyaapcTBy-y4acTHHKY cjeAyeT HNPUHATH Bce HeOOXOAMMbIe Mepbl s
o0ecrieyeHHsl MOJTHOIO OCYIeCTBJIeHHsI HA MPAKTHKe NMPaBa Ha cBO0O1Y BbIPasKeHUS
MHEHHIl Kaxaoro dvenaoseka. EmMy cielyer NpHHATH CpPoOYHbIe Mepbl B IeJfAX
NpeKpalleHus JIOObIX penpeccuii B OTHOIIEHUH BBINIEYNOMAHYTBIX KaTeropuid Juu,
o0ecrneyuTh UX JeifiCTBEHHYIO 3alUTY OT Mpecjie/I0OBAHUS U MeCTH M NIPHHATH MepbI
K TOMY, YTOOBI JI00ble OTrPAHNYeHNs] HA OCYIIeCTBJIEHHEe HMH CBOOOABI BHIPAMKEHHSI
MHEHMIi CTPOro CcOOTBETCTBOBaJM TpeOGoBaHusiMm mnyHkra 3 crarbu 19 Ilakra.
I'ocynapcTBy-y4yacTHUKY He00X0AMMO TAaK:Ke pPaccMOTpeTb BONpoc 00 oOTMeHe
YrOJI0BHOW OTBETCTBEHHOCTH 32 KJIE€BETY M B JIIOOBIX 00CTOATEIbCTBAX NMPUMEHSITH
YroJI0BHOE 3aKOHOJATEJbCTBO JHIIb B CBSI3M C HAN001ee cepbe3HbIMH CIIyYasiMH, HMest
B BHUJY, YTO, KaK 3TO0 NPeAyCMOTPEeHO B 3amMe4yaHuu oOwmero nopsaxka Ne 34 (2011)
0 cBODO/Ie MHEHHI M X BbIPa:KeHHUs, JHUIIEHHEe CBO0OObI HU NMPH KAKHX YCJIOBHAX He
sIBJIsIeTCSl HaJIeskalell Mepoil HaKka3aHuUs 3a KJleBeTy.

Pe3iome oTBeTa rocyiapcrBa-y4acTHHKA

l'ocynapcTBO-y4acTHHK rapaHTHPYET MpaBa U cBOOOBI BCeX rpaxkaaH 0e3 Kakoro Obl
TO HHM OBUIO pa3nuyusl 1O MPU3HAKY PENUTHM, pPachl, HMOJUTHYECKOW WM COLHAIbHOM
MIPUHAISKHOCTH. HUKTO He OB IIpHBIIEYeH K OTBETCTBEHHOCTH 32 OCYIIECTBIICHHUE CBOCH
CBOOOBI MBICIH WJIM CBOOOJBI BBIpaKEHUS] MHEHMH WIIM TIO/BEPTHYT IbITKaM. Hukro He
MOXET OBITh OCYXKJIEH, €CIM COBEpLIEHHE KOHKPETHOT'O NPECTYIUIEHHsS He JOKa3aHO
CJIEZICTBEHHBIMH OPTraHaMH U CYy/IaMH.

Onenka Komurera

[C]: KomuTeT BbIpaXkaeT COXaJCHHE B CBS3M C OTCYTCTBHEM HHGOpPMALUH O Mepax,
INPUHATBIX B LEISIX OCYIIECTBIEHUS €ro pekoMeHaanuu. KoMHTET NHOBTOpSET CBOMO
PEKOMEHALUIO.

PexoMenayemble AeiicTBHsI: ClIeyeT HANpaBUTh MHCbMO, W3BELIAIOIIEE T'OCYJApCTBO-
YYaCTHUK O NpPEeKpalleHUH MpOoUeAypbl MOCHEAYIOLEH NeSTeNbHOCTH. 3ampaniuBaemas
HH(pOpPMAIHUS TOJHKHA OBITH BKIIFOUCHA B CIICTYFOIIUHA IEPUOTUYECKUI JOKIIAl TOCy1apCcTBa-
YYACTHHUKA.
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