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Article 1. The right to self-determ nation of peoples

1. In conformty with principles of the Charter of the United Nations
concerning the right of all nations to self-determi nation, the citizens of the
Republ i ¢ of Macedoni a expressed their will and gave their vote for
establishing the Republic of Macedonia as a sovereign and i ndependent State at
the referendum held on 8 Septenber 1991, confirm ng by way of plebiscite the
st at ehood and sovereignty of the Republic of Macedonia. The referendum
results were reaffirmed in the Declaration enacted by the Parliament of the
Republ i c of Macedonia at its session held on 17 Septenber 1991 determ ning,
inter alia, that: “The Republic of Macedonia, as a sovereign and i ndependent
State, will be commtted to consistent respect of the generally accepted
principles contained in the United Nations docunents, the OSCE Hel sinki Fina
Act, and in the Paris Charter for a New Europe. The Republic of Micedonia
based its international |egal personality upon the respect of internationa
norms regarding the relations between States and upon the full respect of the
principles of territorial integrity and sovereignty, of non-interference in
internal affairs, strengthening of mutual respect and trust, and devel opment
of conmprehensive cooperation of nutual interest with all countries and

peopl es.”

2. In parallel with the activities for independence of the Republic of
Macedoni a, the new Constitution of the Republic of Macedonia was being
prepared, which was adopted by the Parliament of the Republic of Macedoni a
on 17 Novenber 1991

3. On 19 Decenber 1991, the Parlianment of the Republic of Macedoni a enacted
the Decl aration requesting to be internationally recognized as a sovereign and
i ndependent State. The Republic of Macedonia becane a full-fl edged nmenmber of
the United Nations on 8 April 1993.

4, The political systemand the objectives which deternmine it were set
forth in the Preanble to the Constitution of the Republic of Mcedoni a:

“Taking as the point of departure the historical, cultural
spiritual and statehood heritage of the Macedoni an people and their
struggl e over centuries for national and social freedom as well as for
the creation of their own State, and particularly the traditions of
stat ehood and legality of the Krusevo Republic, and the historic
deci sion of the Anti-Fascist Assenbly of the People's Liberation of
Macedoni a (ASNOM, together with the constitutional and | egal continuity
of the Macedoni an State as a sovereign republic within Federa
Yugosl avia and the freely manifested will of the citizens of the
Republ i c of Macedonia the referendum of 8 Septenber 1991, as well as the
historical fact that Macedonia is established as a national State of the
Macedoni an people, in which full equality as citizens and per manent
coexi stence with the Macedoni an people is provided for, Turks, VlIachs,
Roma, and other nationalities living in the Republic of Macedonia, and
intent on: the establishnment of the Republic of Macedonia as a
soverei gn and i ndependent State, as well as a civil and denocratic one;

t he establishnment and consolidation of the rule of |aw as a fundanenta
system of governnent; the guaranteeing of human rights, citizens
freedons and ethnic equality; the provision of peace and a commopn hone
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for the Macedoni an people with the nationalities living in the Republic
of Macedoni a; and on the provision of social justice, econonic

wel | -being and prosperity in the life of the individual and the
conmunity.”

5. Under article 1 of the Constitution, the Republic of Macedonia is
defined as a sovereign, independent, denocratic and social State, where
sovereignty is derived fromthe citizens and belongs to the citizens.
Citizens exercise authority through denocratic elections of representatives,
t hrough referendum and through other forms of direct expression

6. In article 8, the Constitution determ nes the fundamental val ues of the
constitutional system of the Republic of Macedonia to be: the basic freedons
and rights of the individual and citizen, recognized in international |aw and
set down in the Constitution; the free expression of national identity; the
rule of law, the division of the State power into |egislative, executive and
judicial branches; political pluralismand free, direct and denocratic

el ections; the legal protection of property; the freedom of the market and
entrepreneurshi p; humani sm social justice and solidarity; |oca

sel f-governnment; appropriate non-prohibition and rural planning to pronote a
congeni al human environment, as well as ecol ogical protection and devel opment;
and respect for the generally accepted nornms of international |aw.

7. “All the natural resources of the Republic of Macedonia, the flora and
fauna anenities in conmon use, as well as the objects and buil di ngs of
particular cultural and historical value determined by |aw are anenities of
comon interest for the Republic and enjoy particular protection. The
Republ i ¢ guarantees the protection, promption and enhancenent of the

hi storical and artistic heritage of the Macedoni an people and of the
nationalities and the treasures of which it is conposed, regardless of their

| egal status” (art. 56 of the Constitution). The nmanner and conditions under
whi ch anenities of commn interest for the Republic, determ ned by |law, nay be
approved for use are regul ated by the Law on Concessi ons.

Article 2. Human rights and their protection

8. By decision of the Governnment on 20 Septenber 1993, the Republic of
Macedoni a acceded to the International Covenant on Civil and Politica

Rights, ' whereby it expressed its commitnent to respect and devel op the
freedons and rights generally accepted in denocratic countries and expressed
in the docunents of international organizations. The rights guaranteed in the
Covenant, in the | egal systemof the Republic of Macedonia, are contained in
the 1991 Constitution, which contains a special chapter dedicated to human
freedons and rights, systematically ordered as civil and human rights, and
econom c, social and cultural rights. The Constitution of the Republic of
Macedoni a i npl enents in full the provisions of the Covenant as foll ows:

The right to life (art. 6) is guaranteed in article 10 of the
Constitution, which stipulates that human life is inviolable and the
death penalty is prohibited,

The prohibitions of articles 7 and 8, concerning torture, inhuman and
degradi ng treatment and puni shnent, slavery and forced | abour, are
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covered within the framework of article 11 of the Constitution, which
guarantees the inviolability of the physical and noral integrity of man
and prohibits any kind of torture, inhuman or degrading treatnment and
puni shment, as well as any form of forced | abour

The right to freedom and security of person in article 9 of the Covenant
is reflected in an appropriate manner in article 12 of the Constitution
t hrough the guarantee of the inviolability of human freedom and through
determi ning the cases and conditions under which freedom can be
restricted for a person accused of a crineg;

The right to liberty of novenment and freedomto choose residence in
article 12 of the Covenant is guaranteed by article 27 of the
Constitution which also determnes the restrictions of this right;

The right to a fair trial in article 14 of the Covenant is legally and
constitutionally guaranteed by several provisions of the Constitution
whi ch concern the presunption of innocence of the accused person and the
right to conpensati on because of an unlawful court verdict (art. 13),
and the rights of a person who is detained because of suspicion that he
committed a crimnal offence (art. 12). The prohibition of a second
trial for the same crine is in article 14, paragraph 2, of the

Consti tution;

The principle of Iawful punishnent (art. 15 of the Covenant) is built
into article 14, paragraph 1, of the Constitution, which determnes the
principle of legality as the basic principle for punishing perpetrators
of crimnal offences, and article 52, paragraph 4, which prohibits the
retroactive effect of |aws;

The right in article 17 of the Covenant concerning the respect of
privacy and famly life is guaranteed in articles 17, 18, 25 and 26 of
the Constitution;

The guarantees in articles 18 and 19 of the Covenant are appropriately
built into article 16 of the Constitution, guaranteeing the freedom of
consci ence, thought and public expression of thought, speech, public
address and public information. The freedom of religious confession is
guaranteed by article 19 of the Constitution

The right to peaceful assenbly and association (arts. 21 and 22 of the
Covenant) is covered by the guarantees of freedom of politica

associ ation and action by citizens (art. 20 of the Constitution), by the
right to public protest (art. 21 of the Constitution), as well as by the
guarantee of the right to organize trade unions and the right to strike
(arts. 37 and 38 of the Constitution);

The right to conclude marriage and found a famly, as well as specia
protection for the family (art. 23 of the Covenant) are guaranteed by
articles 40 and 41 of the Constitution;
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The rights of children in article 24 of the Covenant are contained in
article 42 of the Constitution and article 40, paragraph 4, which
foresees a particular protection for children w thout parents and
children without parental care;

The right to participate in conducting public affairs, voting rights and
the right to equal access to public service (art. 25 of the Covenant)
are guaranteed in article 2, article 8, paragraph 1, item5, and
articles 22 and 23 of the Constitution;

Equality before the law and the right to equal legal protection (art. 26
of the Covenant) are built into the principle of equality of citizens
before the law in article 9 of the Constitution

The position and rights of nenbers of the mnorities guaranteed by
article 27 of the Covenant are first determned in the Preanble to the
Constitution, and later in article 8, article 9 and article 48 of the
Constitution.

9. The rights and freedons guaranteed by the Constitution of the Republic
of Macedonia, and further elaborated in the domestic |egislation, are enjoyed
by all citizens over whomthe jurisdiction of the Republic of Macedonia
extends, regardl ess of whether they are citizens and regardl ess of the
character of their legal or other link with the State of the Republic of
Macedoni a. According to article 9 of the Constitution, “citizens of the
Republic of Macedonia are equal in their freedons and rights, regardless of
sex, race, colour of skin, national and social origin, political and religious
beliefs, property and social status. Al citizens are equal before the
Constitution and | aw.”

10. The characteristic of a citizen 2is relevant only in a linited nunber
of cases that the Constitution foresees explicitly (the right to vote,
conditions for performng public offices). The position of foreigners is
determned in article 29 of the Constitution, according to which: “Foreign
subjects in the Republic of Macedonia enjoy freedons and rights guaranteed by
the Constitution, under conditions regulated by |aw and internationa
agreenents. The Republic guarantees the right to asylumto foreign subjects
and stateless persons ... Extradition of a foreign subject can be carried out
only on the basis of a ratified international agreement and on the principle
of reciprocity. A foreign subject cannot be extradited for a politica
crimnal offence. Acts of terrorismare not regarded as political crimna

of fences.”

11. Wthin the framework of the donestic | egal system human freedonms and
rights represent a basic constitutional postulate. As a rule, they are
realized directly on the basis of the Constitution, while the conditions and
manner of their realization may be prescribed by law only if explicit
constitutional authorization for this exists, and only within the framework of
such aut horization. The Republic of Macedonia, after it becane independent,
started extensive legislative activity directed towards inplementation and
operationalization of the rights and freedonms guaranteed by the Constitution
the International Covenant on Civil and Political Ri ghts, the European
Convention on Human Ri ghts and other international docunents on human rights.
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Numer ous | aws were adopted, including the Crimnal Code, the Crimna

Procedure Code, the Law on the Execution of Sanctions, the Law on Courts, the
Law on the Public Prosecutor's Ofice, the Law on the Republic Court Counci l
the Law on the Bar, the Law on the People's Orbudsman, the Family Law, the Law
on Local Self-Covernnent, the Law on Political Parties, the Law on Religious
Comuni ties and Religious Groups, the Law on Broadcasting, and many others. 3

12. The protection of human freedonms and rights is guaranteed in article 50
of the Constitution of the Republic of Macedonia, according to which

“Every citizen has the right to invoke the protection of freedons
and rights determ ned by the Constitution before the regular courts, as
wel | as before the Constitutional Court of the Republic of Macedoni a,
through a procedure that is based upon the principles of priority and
ur gency.

“Judi cial protection of the legality of individual acts of the
State administration, as well as of other institutions carrying out a
public mandate, is guaranteed.

“A citizen has the right to be informed on human rights and basic
freedons, as well as actively to contribute, individually or jointly
with others, to their pronotion and protection.”

13. The crimnal and |legal protection of the freedons and rights of man and
citizen is anong the nost efficient forns of protection in case of violation
of human freedons and rights. |In a separate chapter under the title “Crines

agai nst the Freedons and Rights of Man and Citizen”, the Crim nal Code
foresees the following crinmes: violation of the equality of citizens

(art. 137); violation of the right to use the | anguage and the al phabet

(art. 138); coercion (art. 139); unlawful arrest (art. 140); ki dnapping

(art. 141); torture (art. 142); mstreatnent in performng a duty (art. 143);
endangering security (art. 144); violation of the inviolability of a home
(art. 145); unlawful search (art. 146); violation of confidentiality of
letters and other parcels (art. 147); unauthorized publication of persona
notes (art. 148); m suse of personal data (art. 149); unauthorized disclosure
of a secret (art. 150); unauthorized tapping and audio recording (art. 151);
unaut hori zed recording (art. 152); violation of the right to subnmt |ega
remedi es (art. 153); prevention of the printing and distribution of printed
materials (art. 154); prevention or hindering of a public assenmbly (art. 155);
violation of the right to strike (art. 156); violation of the copyrights and
related rights (art. 157). (See appendix 4 - Table 6.)

14. Apart fromthe protection for these freedons and rights, the Crinna
Code foresees protection also for the other rights by determning crines
against life and body (chap. XIV); crines agai nst honour and reputation
(chap. XVII1); crines against sexual freedom and sexual norality (chap Xl X)
crinmes against marriage, famly and youth (chap. XX); crines against human
health (chap. XXl); crines against humanity and international |aw

(chap. XXXI'V)

15. The exercise of the judicial function is crucial for an efficient
realization of this formof protection and especially its independence and
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autonony. Several provisions in the Law on Courts guarantee the independence
of the courts in performing its judicial function (for nore details, see
article 14 of this report). 1In addition, for an efficient inplenmentation of

| egal protection, the Law prescribes that every State organ, when this is
placed in its conpetence, is obligated to provide for execution of a court
decision. The execution of a court decision that has come into effect and is
executable is inplemented in the pronptest and nost efficient manner, and
cannot be hindered by a decision of any other State organ

16. Besi des the regular courts, direct protection of the freedonms and rights
of citizens can be realized also before the Constitutional Court of the
Republ i c of Macedonia. Nanely, according to article 110, paragraph 1, item 3,
of the Constitution of the Republic of Macedonia, the Constitutional Court
protects the freedons and rights of the individual and citizen relating to the
freedom of belief, conscience, thought and public expression of thought,
political association and activity, as well as of the prohibition of

di scrimnation anong citizens on the grounds of sex, race, religion or

nati onal, social and political affiliation

17. The procedure for protection of the freedons and rights before the
Constitutional Court is regulated by the rules of procedure of the
Constitutional Court, according to which the citizen may demand protection of
his freedonms and rights before the Constitutional Court within two nonths from
the day the effective decision is delivered, i.e. fromthe day when a person

| earns that a violation has been committed, but not later than five years from
the day when it was conmitted. As a rule, the Constitutional Court decides on
the basis of a public hearing in which the participants in the procedure and
the Peopl e's Onbudsman participate. Wth a decision on the protection of
freedons and rights, the Constitutional Court shall determ ne whether they
have been viol ated, and depending upon this, it shall revoke the individua
act, prohibit the action causing violence, or it shall reject the demand. The
Constitutional Court may meke a decision to suspend an individual act or
action pending the final decision

18. Apart fromthe direct constitutional and judicial protection, and within
the framework of its basic conpetence (control of constitutionality and
legality), the Constitutional Court ensures permanently a so-called abstract
protection of human rights through the possibility to annul or revoke

provi sions of the laws and by-laws which are in contradiction to the
Constitution, i.e. by which the constitutionally guaranteed rights are
violated. In the period 1993-1997, the Constitutional Court of the Republic
of Macedonia, in deciding on the conformty of laws with the Constitution
revoked in nunerous cases specific provisions of |aws and other regul ations by
which civil rights and freedons guaranteed by the Constitution were viol ated.

19. For the protection of the constitutional and Iawful rights of citizens

t hat have been viol ated by agencies of the State adnministration or by other
organs and organi zations that have public authorization, the Constitution of
the Republic of Macedonia foresees the institution of the Orbudsman. In
conformty with the Law on the People's Orbudsman, the Orbudsnman is el ected by
the Parliament of the Republic of Macedonia for a period of eight years, wth
the right to a second term The Orbudsman has one or nore deputies who are

el ected and disnm ssed by the Parlianment of the Republic of Macedonia, upon his
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proposal, for a termof eight years, with the right to a second term The
Orbudsman and his deputies have been elected in the Republic of Macedoni a.

20. For the protection of the freedons and rights of the individual and
citizen, the Parliament of the Republic of Macedoni a established the Permnent
Survey Conmi ssion for the protection of freedonms and rights of citizen

(art. 76, item4, of the Constitution). Its findings are the basis for
initiating a procedure for determi ning the responsibility of holders of public
of fice who have endangered or violated the freedons and rights of citizens.
Inits work, the Conmi ssion cooperates with scientific and professiona

organi zations, relevant foreign and international bodies, as well as with the
rel evant worki ng bodies of the Parlianent.

Article 3. Equality between the sexes

21. The equality of the rights of nen and wonen is derived fromthe genera
constitutional provision in article 9 about the equality of citizens, in which
sex i s one of the grounds for prohibition of discrimnation. Thus, the
Constitution of the Republic of Macedonia recognizes all the civil and
political rights that are guaranteed by the International Covenant on Civi

and Political Rights, under equal conditions for nen and wormen (for exanple,
wonen enjoy voting rights under the sanme conditions as nmen, as well as the
right to hold public office, the right to citizenship, freedom of association
etc.).

22. Wthin the framework of the programe of technical assistance of the
United Nati ons Devel opnent Programme (UNDP), the Republic of Macedoni a
participates in the regional project “Wnen in the devel opnent of countries of
central and eastern Europe and the comunity of independent States”. For this
purpose, a Departnent for Pronotion of Equality Between the Sexes was
established in January 1997 at the Mnistry of Labour and Social Policy. This
Departmment directs and coordinates the national, regional and internationa
activities that are ained at pronoting equality between the sexes. Also, the
Department reviews | aws, regul ati ons and neasures undertaken by the Government
of the Republic of Macedonia in regard to the position of wonmen and, in this
sense, it offers its own proposals and initiatives. The Department influences
the position of wonen in conformty with international conventions and
docunents that the Republic of Macedonia has ratified or adopted.

23. In the Republic of Macedonia there are 45 active wonen's
non- gover nnent al organi zati ons that cover around 100, 000 women.

Wnen in legislative, executive and judicial authorities and in |oca
sel f - gover nnent

24. The second multi-party Parlianment of the Republic of Macedoni a was
constituted after parlianentary elections held in 1994. The conposition of
Par |l i ament has not changed significantly with respect to the nunber of fenmale
menbers of Parlianent, because only four were elected while the first one had
five femal e nenbers. The total number of wonmen nom nated for the elections by
all the political parties and i ndependent candi dates anounted to 7 per cent of
t he nom nated candi dates (126 out of 1,765).
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25. The Governnent of the Republic of Macedonia consists of 20 mnisters, 2
of whom are wonen, nanmely the Mnister of Education and one Deputy Prinme
M ni ster.

26. At the Constitutional Court of the Republic of Macedoni a, out of nine
menbers, only one is a wonman. Similarly, in the Republic Court Council, out
of seven nenbers there is only one woran. OF the total of 25 judges of the
Suprene Court of the Republic of Macedonia, 6 (24 per cent) are wonen; in the
three Appellate Courts, of the 88 judges, 36 (41 per cent) are women; and in
the 27 courts of first instance, of the 543 judges, 283 (52 per cent) are
wonen. O the total nunber of 928 attorneys menbers of the Bar Association of
the Republic of Macedonia, 209 are wonen.

27. The | ow participation of wonen in |ocal self-managenent is evident. The
figures fromthe local elections in 1990 show the foll ow ng:

Tot al Wonen
El ected nenbers of the Assenbly of the city 70 4
Counci | of Skopje
El ect ed menmbers of the Assenblies of the |ocal 1 510 74
representative bodies

At the second local elections in 1996, of the 124 mayors of rmnunicipalities al
are nmen, and of the elected 1,884 Minicipal Council members, 102 are wonen.

28. In regard to the representation of wonen in the State admi nistration, of
the 4,592 enpl oyees in State adm nistration bodies, 2,012 (43.8 per cent) are
wonen. O the 320 managenent staff in State administration bodies, 100 are
worren (31.25 per cent). The representation of women in nmanagenment positions
inrelation to the total nunber of enployed wonen in the State adm nistration
amounts to 4.9 per cent.

Wonen in the educational process

29. According to data, the percentage of wonen at all |evels of education in
t he Republic of Macedonia is 50 per cent. In the primary schools, in the
school year 1994/95, 48.3 per cent of the students were femal e as were

52.7 per cent of the teachers. O the total nunber of students who conpleted
their secondary education in 1994/95, 51.3 per cent were wonen. O the tota
nunber of students in the school year 1995/96, 54.3 per cent were wonen
showi ng the greatest interest for the following faculties: Faculty of
Phil ol ogy - 83.1 per cent; Faculty of Natural Sciences and Mathematics -

68. 3 per cent; Faculty of Philosophy - 66.9 per cent; Faculty of Medicine -
65.5 per cent; Faculty of Economics - 64.7 per cent; Faculty of Law -

60.1 per cent; Faculty for Tourismand Catering - 53.6 per cent. A slight
rise in the nunmber of wonen graduate students is noticeable, from

57.7 per cent in 1995 to 57.8 per cent in 1996. Wonen received 37 per cent of
the PhD and Ms degrees in 1995.
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Enpl oynent

30. In 1996, 37 per cent of enployed persons were wonen. There was a slight
reduction in the participation of wonen in econonic activities from

70.9 per cent in 1992 to 68.9 per cent in 1993 and 67.1 per cent in 1994. In
non- econom ¢ activities an increased participation of wonen can be noti ced,
from29.1 per cent in 1992, to 31 per cent in 1993 and 32.9 per cent in 1994.
O the total nunmber of unenpl oyed persons in 1996, 46.9 were wonen.

Articles 4 and 5. Restrictions on rights and freedons

31. According to article 54 of the Constitution, freedonms and rights of the
i ndi vidual and citizen can be restricted only in cases determ ned by the
Constitution. The freedonms and rights of the individual and citizen can be
restricted during states of war or energency, in accordance with the

provi sions of the Constitution. The restriction of freedons and rights cannot
be based on the grounds of sex, race, colour of skin, |anguage, religion

nati onal or social origin, property or social status. The restriction of
freedons and rights does not apply to the right to Iife, the prohibition of
torture, inhuman or degrading treatnent or punishnent, the | egal determ nation
of puni shabl e of fences and sentences, or to the freedom of persona

conviction - conscience, thought and religi ous confession

32. The Constitution of the Republic of Macedonia foresees two kinds of
restrictions of human freedons and rights: restrictions that are enunerated
for specific freedonms and rights, * and a general provision on the restriction
of freedons and rights during a war or an energency.

33. The provision |aid down in paragraph 1 of article 54 of the Constitution
is significant because it determi nes that restrictions on freedonms and rights
may be inmposed only in the cases foreseen in the Constitution. 1In other

words, they cannot be the subject of regulation by some other |egal act that
is lower than the Constitution, if there are no clear constitutional grounds
for this. In the second paragraph of this article, and in accordance wth
article 4 of the Covenant, war and energency are foreseen as rel evant

ci rcunmst ances under which the freedons and rights may be restricted. The
terms war and energency situation are defined by the Constitution itself,
according to which war occurs when there is direct danger of war by an attack
upon the Republic of Macedonia, or when the Republic is attacked or war has
been declared (art. 124 of the Constitution). An enmergency, according to
article 125 of the Constitution, ensues when |arge natural disasters or

epi demi cs happen. A state of war is declared by Parlianent by a two thirds
majority of the total nunber of representatives, upon the proposal of the
Presi dent, the Governnent, or at |east 30 representatives. If Parlianent
cannot neet, the decision for declaring a state of war is made by the
President of the Republic, who subnmits it to the Parlianent for approval as
soon as it can neet. The sane rules apply to energency situations; however,
according to the Constitution, a decision is adopted announci ng an energency
situation for the maxi num period of 30 days.

34. In case of war or an emergency, the Covernnment passes acts with | ega
power, in conformty with the Constitution. This authorization of the
Governnent |asts until the end of the war or the emergency, and Parlianent
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decides on this. During a state of war, if the Parliament cannot neet, the
Presi dent may appoint and recall the Government and appoint and recal
officials appointed and el ected by the Parlianment. The mandates of the
President of the Republic, of nmenmbers of Parlianent, of the judges of the
Constitutional Court and other judges, and of the menmbers of the Republic
Court Council are extended during a period of state of war or emergency.

35. The responsibilities of the State authorities (Parliament, President of
t he Republic, Government, Mnistry of Defence and other bodies of State
adm nistration) in the field of defence are regul ated by the Law on Def ence.

36. The Governnent may not adopt acts which derogate from provisions from
the Constitution relating to human rights and freedons that are inplemented
directly on the basis of the Constitution. However, with regard to those
freedons and rights for which, according to the Constitution, the conditions
and manner of inplementation are prescribed by |law, the possibility remins
for these to be regulated differently under conditions of a state of war, by
an act of the CGovernnent. Such an act of the Governnent may not suspend
provi sions of the Constitution, which neans that they nay not suspend the
respective rights, either; only a stricter and nore restrictive regi me of

i npl enentation may be stipulated (for exanple, in relation to the right to
wor k, freedom of novenent and residence, etc.).

37. The provisions of article 54, paragraphs 3 and 4, of the Constitution
are in accordance with article 4 of the Covenant. They stipulate a

prohi bition of discrimnation in cases of restriction of human freedons and
rights, as well as an explicit prohibition on restricting specific human
freedons and rights.

38. In the legal system of the Republic of Macedonia, the issue of the

rel ati onshi p between donestic and international lawis a constitutional and a
legal matter. According to article 118 of the Constitution, which deals with
international relations, the international agreenents that have been ratified
in accordance with the Constitution are a part of the domestic |egal system
and may not be changed by law. Therefore, and in conformty with article 98,
par agraph 2, of the Constitution: “The courts judge on the basis of the
Constitution and | aws and international agreements ratified in accordance with
the Constitution.”

39. According to article 8 of the Constitution, the basic freedons and
rights of the individual and citizen, recognized by international |aw and
determined by the Constitution, as well as the respect of generally accepted
norms of international |aw, are fundanmental values of the constitutiona
system of the Republic of Macedonia. |In this sense, rights that are

recogni zed in international docunents, anobng themthe rights determ ned and
guaranteed by the International Covenant on Civil and Political Rights, are
included in full in the Constitution and in the donestic |egislation

Article 6. Right tolife

40. The right to life, as a basic human right, is guaranteed in article 10
of the Constitution of the Republic of Macedonia, according to which: “The
human right to life is irrevocable”. This article foresees unconditiona
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protection agai nst any kind of threats to human life, not only from
intentional deprivation of life. The fundamental nature of the right to life
is also confirmed by article 54 of the Constitution which determ nes the cases
when the freedons and rights of the individual and citizen may be restricted
and which states that this restriction cannot apply to the right to life.

41. The | egal protection of life is elaborated in the Crimnal Code which
categories several crines with the object of protecting human life. These
crimnal offences are grouped under the heading Crines against Life and Body.
The crimes in this chapter are divided into several groups:

(a) Crinmes of deprivation of life: nurder (art. 123), nurder with
nobl e motives (art. 124), nonentary nmurder (art. 125), nurder due to
negligence (art. 126), nurder of a child at birth (art. 127), and instigation
to suicide and helping in suicide (art. 128);

(b) Crimes of destruction of future life (enbryo): unlawful
i nterruption of pregnancy (art. 129);

(c) Crinmes of bodily injury: bodily injury (art. 130) and grave
bodily injury (art. 131);

(d) Crinmes of endangernent: participation in a braw (art. 132),
threatening with a dangerous instrunent during a brawl or a quarre
(art. 133), and exposure to danger (art. 134); and

(e) Crinmes of not affording hel p/assistance: not affording help to a
hel pl ess person (art. 135) and not giving help (art. 136).

42. Article 6 of the Covenant prohibits arbitrary deprivation of [ife. The
protection against arbitrary deprivation of life, and especially preventing
deprivation of life as a result of applying force when performng their

of ficial duty by menmbers of the police and the security forces, is inplenmented
in the legislation of the Republic of Macedonia by prescribing by |aw the
conditions when they may use firearms. According to article 35 of the Law on
Internal Affairs, an authorized official of the Mnistry of Internal Affairs
shall use a firearmwhen with other nmeans of constraint he cannot:

(a) protect the life of citizens; (b) repulse a direct attack that threatens
his life; (c) to protect a building or a person under protection that is being
secured; and (d) prevent the escape of a person who was caught in the act of a
crimnal offence for which a penalty of inprisonment for at |east five years
is prescribed, as well as the escape of an arrested person or of a person for
whom an arrest warrant has been issued for committing such a crimnminal offence.

43. Aut hori zed persons who undertake official actions directly under the

| eadership of a responsible person may use nmeans of coercion or firearnms only
upon his explicit command (art. 36). Before using nmeans of coercion or
firearns, the authorized official is obligated to give an oral warning to the

person agai nst whomthis neans, i.e. firearnms, is to be used. The grounds,
justification and regularity of the use of means of constraint and firearns in
any concrete case are assessed by the superior responsible person. |If the

nmeans of constraint or firearns were used within the limts of authorization
and in conformty with the law, the authorized person that used them and the
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responsi bl e person that ordered their use are exenpted fromresponsibility, is
a person who assisted in the performng of the official matters upon a cal
fromthe Mnistry or of an authorized official

44, The manner of use of a firearnms and means of coercion are regulated in
nore detail by the Instruction for the Use of Firearns and Means of Coercion
i ssued by the Mnister of Internal Affairs. According to the data of the
Mnistry in the period 1993 to 30 June 1997, firearnms have been used as means
of coercion by officers of the Mnistry in 19 cases. As a consequence of the
use of firearns during this period, seven persons lost their lives, nanely
three in 1993, three in 1994 and one in 1995. It was concluded that during
this period, only in one case (in 1993) had excessive force been used and a
procedure for determining responsibility was instituted against the police
of ficer.

45. Provi sions for the use of firearnms and nmeans of constraint are contai ned
in article 185 of the Law on Execution of Sanctions, according to which a
menber of the security forces, when performng an official action, may use
firearns only if he cannot act otherwise: (a) to protect human life; (b) to
repel a direct attack that threatens his life; (c) to repel an attack upon the
bui l di ng which he is securing; (d) to prevent the escape of a convicted person
froman institution of the closed type or to prevent the escape of a convicted
person he is escorting, if the person has been convicted of a crimnal offence
for which a punishment of 15 years or nore of inprisonnent is foreseen. A
firearmmy be used only upon orders fromthe director of the institution or
of an official person that manages the security service, and then only if the
use of other neans of constraint cannot provide the execution of the officia
action. Wen using a firearm the nmenber of the security force is obliged to
be attentive not to endanger the lives of other persons.

46. Upon the use of neans of constraint and firearns, a witten report nust
be submitted to the Directorate responsible for the execution of sanctions,

whi ch evaluates the justification for using the neans of coercion. According
to data from penal and correctional institutions firearnms in prisons were used
in only one case (in 1992). The firearmwas used as a warning, and there were
no victims. In the period 1993 to 1997, there were no cases of use of
firearnms in the penal and correction institutions in the Republic of

Macedoni a. (Regarding the use of nmeans of coercion in the prisons, see the
expl anation on article 7 of this report.)

47. Legal protection of the right to life is inplenented al so by prescribing
the right to conmpensati on when death was caused by intention or by negligence.
This right could be legally exercised by using the regulations of civil |aw,
foreseen in the Law on Obligations.

48. Capital punishnment is not provided for in the | egal system of the
Republ i c of Macedonia. Article 10, paragraph 2, of the 1991 Constitution
determ nes that “The death penalty shall not be inposed on any grounds
what soever in the Republic of Macedonia”. The Republic of Macedonia has
ratified the Second Optional Protocol to the International Covenant on Ci vi
and Political Rights. At the beginning of 1997, the Republic of Macedonia
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ratified the European Convention for the Protection of Human Ri ghts and
Fundanent al Freedons, and Protocol No. 6 for the abolition of the death
penal ty.

49. The Republic of Mucedonia, as a | egal successor of the former Sociali st
Federal Republic of Yugoslavia (SFRY), acceded in 1993 to the Convention on
the Prevention and Punishnent of the Crime of Genocide (ratified by the former
SFRY on 21 June 1950) and the Convention on the Non-Applicability of Statutory
Limtations to War Crines Against Humanity (ratified by the fornmer SFRY on

11 Novenber 1970).

50. In the group of crines against hunanity and international |aw, anong
others, the Crimnal Code foresees the crinmes of genocide (art. 403), war
crimes against the civil population (art. 404), war crinmes against the wounded

and ill (art. 405), war crinmes against prisoners of war (art. 406), organizing
a group for instigation to genocide and war crines (art. 408), unlawfu

killing and woundi ng of an eneny (art. 409), instigation to aggressive war
(art. 415), international terrorism(art. 410), etc. |In article 112, the

Crimnal Code foresees the non-applicability of statutory limtations for
crimnal prosecution and execution of a penalty for these crines, as well as
for those crimes for which non-applicability of statutory limtations is
foreseen within ratified internatioinal agreenents.

51. According to the official data of the Statistical O fice of the Republic
of Macedonia, in 1994 in the Republic of Macedonia a total of 33,487 persons
were born, while 165,771 died, of which 752 were infants. The natural growth
of the popul ation anounted to 17,716 persons. The rate of |ive new borns per
1,000 inhabitants was 15.9, while that of deceased persons was 7.5. The rate
of deceased infants per 1,000 live new borns was 22.5. The average life
expectancy in the Republic of Macedonia for nen was 70.1 years, and 74.4 years
for wonen. The average age of the population is 30 years for nmen and 33.9 for
wonen. O the 33,487 live children born in 1994, 17,252 or 51.5 per cent were
mal e and 16,235 or 48.5 per cent were fenale. The nunmber of stillborn
children in 1994 was 330, of which 50.3 per cent were male and 49.7 per cent
were fenal e.

52. According to the data of the Mnistry of Internal Affairs, during the
period 1993-1997 a total of 531 cases of disappeared persons were reported, of
whom 358 were di scovered (both alive and dead): 18 were found dead, and in

3 cases it was determ ned that they had died by force. During the same
period, 176 nurders were registered, 21 cases of grave bodily injury with
death as the consequence, 517 suicides and 307 acci dents.

Article 7. Prohibition of torture and cruel, inhunan
or degrading treatnent or puni shnent

53. The prohibition of torture and i nhuman or degradi ng treatnent or

puni shment is foreseen in article 11 of the Constitution of the Republic of
Macedoni a according to which “The human right to physical and noral dignity is
irrevocable. Any formof torture, or inhuman or degrading treatment or

puni shiment, is prohibited. Article 54, paragraph 4, of the Constitution
excludes any possibility of restriction of this right. The quoted provisions
of the Constitution like article 7 of the Covenant does not define the notion
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of torture, nor does it specify the perpetrator of torture: this may be
anyone who tortures another, or treats or punishes himinhumanely or with
degradati on

Torture and other forns of inhunan or degrading treatnent or punishnent in the

legislation of the Republic of Micedoni a

54. In article 142, the Crimnal Code foresees the crine torture,
determining that: (a) a person who while performng his duty applies force,
threat or sone other prohibited means or prohibited manner, with the intention
to extort a confession or sone other statement from an accused, a w tness, an
expert or from sone other person, shall be punished with inprisonnent of three
nonths to five years; (b) if the extortion of a confession or statenment was
followed with severe violence or if because of the extorted confession or
statement the accused suffered especially severe consequences in the crimna
procedure, the offender shall be punished with inprisonnment of at |east one
year.

55. Apart fromthis crimnal offence, the Crimnal Code also contains the
following crimes: nurder (art. 123), bodily injury (art. 130), grave bodily
injury (art. 131), coercion (art. 139), kidnapping (art. 141), mstreatnent in
performng a duty (art. 143), endangering security (art. 144), rape

(art. 186), rape of a hel pless person (art. 187), sexual assault upon a child
(art. 188), neglecting and mstreating a juvenile (art. 201), extortion

(art. 258), blackmail (art. 259), mstreatnent of a subordinate or a younger
person (art. 335), coercion against a judicial enployee (art. 375), act of
violence (art. 386). (See annex 4, table 7.)

56. The Law on Crimnal Procedure foresees in article 15 an unconditiona
exclusion of invalid evidence, prescribing that evidence obtained in an

unl awf ul manner or by violating the freedons and rights determ ned by the
Constitution, law and ratified international agreements, as well as evidence
derived fromthese, cannot be used and a court decision may not be based on
them The Law on Crimnal Procedure also prescribes the manner of
interrogation, determning that the personality of the accused should be
respected. The use of force, threat or other simlar nmeans of eliciting a
statenent or confession is prohibited. Article 251, paragraph 2 explicitly
prohi bits the application of nedical interventions and nmeans agai nst an
accused or w tness which would influence their free will when giving a
statenment. A court decision cannot be based on the statement of an accused or
Wi tness so coerced, i.e. this represents a breach of the rules of crimna
procedure, and is grounds for appeal

57. Al so, the Law on Movenent and Resi dence of Foreigners (which regul ates
the manner of execution of the security measure of deportation of a
foreigner), foresees in article 39 that a forced deportation of a foreigner
fromthe Republic of Macedonia to sonme other State shall not be allowed if
there is danger that the foreigner will be exposed to m streatnent and i nhuman
behavi our.

58. The prohibition of torture and i nhuman and degradi ng treatment or
puni shment is of an absolute nature, so that the violation of this prohibition
cannot be justified by executing an order froma superior. |In this sense, the



CCPR/ C/ 74/ Add. 4
page 18

Law on Internal Affairs in article 6 foresees that an enployee of the Mnistry
is obliged to execute the orders of the Mnister or sone other enpl oyee

aut horized by him given in connection with the perform ng of the functions of
the Mnistry, except if the execution of the order represents a crimna

of fence. The sanme provision is contained in the Regul ations on the Manner of
Perform ng Guard Duty in Penal and Educational Institutions. According to the
Law on Defence, orders froma superior officer in the army are not to be
executed if their execution is a crimnal offence. The Crimnal Code foresees
that a subordinate shall not be punished if he conmits a crimnal offence upon
orders from a superior when such order concerns official duty, except if the
order was ained at performing a war crinme or some other grave crine, or if he
knew t hat the execution of the order was a crimnal offence.

The use of neans of coercion by the police and nenbers of the security forces
in penal and educational institutions

59. The legislation in the Republic of Macedonia has determ ned precisely

t he conditions under which the police and security forces may apply means of
constraint, thus placing the use of force in a |legal framework, and the
grounds have been laid for an objective assessnment of whether the application
of force by officers with police authorization constitutes an act of torture,
or inhuman treatnent or punishnent. According to article 34 of the Law on
Internal Affairs, an authorized official may use means of coercion: (a) to
restore peace and order that have been disturbed to a large extent; (b) to
subdue resistance froma person who is disturbing the peace and order, or a
person that needs to be arrested, restrained or detained; (c) to repel an
attack upon hinmself, upon sone other person or a building that is being
secured; (d) to renpve a person froma specific location, as well as a person
who is not acting on the orders of an authorized officer. Authorized officers
that performofficial actions directly under the | eadership of a responsible
enpl oyee may use means of coercion only upon his conmand. |If the nmeans of
coercion or firearns are used within the limts of the authorization the

of ficer who has used themis not considered responsible nor is the enployee
who ordered their use. The manner of use of firearns and neans of coercion by
menbers of the police are regulated by the Instruction issued by the Mnister
of Internal Affairs.

60. Violation of the rules and regulations of the Mnistry, as well as
perform ng an action which is a crimnal offence according to the Law on
Internal Affairs, (crinmes against the rights and freedons of the individua

and citizen, and serious crines against |ife and body), is, according to
article 65 of the Law, a violation of work discipline. For serious breaches
of work discipline, the office responsible my be tenporarily suspended, or he
may al so be fired. The penalties are prescribed in an act of the M nister of
Internal Affairs.

61. According to data fromthat Mnistry, in the period 1993-30 June 1997,
1,009 cases of officers of the Mnistry using neans of constraint on various
grounds agai nst 4,813 persons were registered. These included: 19 cases of
firearns, being used, 519 cases of use of truncheons, physical force used in
461 cases and chemical neans in 10 cases. The use of neans of coercion in
this period resulted in the death of 8 persons, 3 of whomwere killed in 1993
by firearns, 4 deaths of persons in 1994 (3 fromfirearrns and 1 after applied
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physical force), and 1 death in 1995, also by use of firearms. The use of
physi cal force caused 7 persons to receive grave bodily injury, 3 of themin
1993 (2 by firearns) and 1 person each in 1995 (by a firearm and in 1996
(applied physical force). |In each case when excessive force was used (a tota
of 31), proceedings for determ ning the degree of responsibility was
initiated. After the proceedi ngs were conpleted, various disciplinary
measures were pronounced against 12 police officers, and a crimna

proceedi ngs was initiated against 6 officers. In 1993, excessive force was
used in 10 cases (6 with use of a truncheon, 3 with use of physical force and
1 with use of a firearm. Disciplinary neasures were taken against 4 officers
and crimnal proceedings were initiated against 2 officers. 1In 1994, 5 cases
of use of excessive force (3 with the use of physical force and 2 with the use
of a stick) were registered; disciplinary nmeasures were taken against 2 police
of ficers and crimnal proceedings were initiated against 4 officers. In 1995,
10 cases of use of excessive force (6 with the use of a stick and 4 with the
use of a firearn) were registered; disciplinary neasures were taken agai nst

2 officers. 1n 1996, 5 cases of use of excessive force (4 with the use of a
stick and 1 with the use of physical force) were registered; disciplinary
measures were taken against 3 police officers. During the first half of 1997,
1 case of use of excessive force was registered and after the disciplinary
procedure was conpleted, a disciplinary neasure was taken against 1 officer

62. The Law on Execution of Sanctions foresees in article 184 the conditions
when nmeans of coercion may be used against a convicted person: when this is
necessary for preventing an escape froman institution and escape during
escort, a physical attack, infliction of an injury, self-injury, causing

mat eri al damages and opposing resistance of sentenced persons, on the basis of
a legitimate order froman officer. The Law al so defines the nmeans of
coercion: separation, tying, truncheon, water hoses and chem cal neans.
Article 19, paragraph 4, explicitly prohibits collective punishnment of
sentenced persons, as well as the use of firearns and ot her nmeans of coercion
as puni shnment .

63. The manner of use of nmeans of coercion is regulated in detail by the
Instruction on Use of Firearnms and Ot her Means of Coercion. According to this
Instruction, a nenber of the guard escorting an arrested person shall restrain
the person if he receives a witten order fromthe director of the institution
(if this concerns a sentenced person), or fromthe president of the court (if
this concerns a detained person). Wthout a witten order, a nenber of the
security forces nmay restrain all detained persons who give resistance during
escort, who try to escape, who attack the escort or sonme other person, as wel
as when it is supposed with reason that the person being escorted may inflict
self-injury or conmt suicide, when persons are escorted who have been
arrested on the grounds of a wanted circular and who have already tried to
escape from detention or fromserving a sentence, as well as in other cases
when there is reason to believe that the escorted person will try to escape.

64. A nmenber of the security forces may restrain an arrested person who
gi ves such resistance in an institution that he cannot otherw se be
restrai ned, nor can order and discipline be restored. |In such cases, the

menber of the security forces is obliged to informthe director of the
institution pronptly as well as the officer on duty. The restraint is
term nated when the reasons for which it was inposed have ceased. According
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to the Instructions, this neasure is applied by binding the hands of the
person with handcuffs in a manner so as not to inflict bodily injuries. Tying
of feet may be applied as an exception, when the situation requires this.

Bi nding in sone other manner (placing the person in fetters, binding to a pole
in the yard of the institution, etc.) is prohibited.

65. A nmenber of the security forces may tenporarily separate and place in a
speci al room an arrested person who because of his actions represents a
serious threat to the security of officers and other persons, and he mnust

i mediately informthe director of the institution or, after working hours,
the officer on duty of his action

66. A menber of the security forces may use the stick and physical force for
overcom ng active or passive resistance by an arrested person in cases when it
is necessary to prevent his escape, a physical attack upon a nenber of the
security forces or other personnel, infliction of injuries upon sonme other
person, self-injury, material damage, an attack upon a building that is
secured by a nmenber of the security forces, as well as when it is necessary to
prevent physical resistance by an arrested person

67. The Instruction defines the notions of active and passive resistance.
There is active resistance when the arrested person gives resistance by using
arms, tools, other objects or by physical force (breaks away, westles,
pushes, hides behind various objects, etc.), and in this way makes it

i npossible for the guard to performhis task; passive resistance occurs when
the arrested person does not respond to a call or to legitinmate orders from
the guard, placing hinself in such a position (by |lying down on the ground,
kneeling, getting a hold on sone object, stopping and not wanting to | eave,
etc.) that nmakes it inpossible to performthe official action. |If the
arrested person gives passive resistance, a stick is not used as a rule,
except if the passive resistance nakes the intervention by the guard

i npossible, if there are no other possibilities to overconme such resistance,
or if the use of nobre noderate neans remains w thout success. The guard is
obligated to cease using the stick inmediately when the direct attack by the
arrested person stops. Wen using the stick, the guard is obligated to avoid
as nmuch as possible hitting the head and other sensitive parts of the body.

68. Bi ndi ng and the truncheon may not be applied agai nst arrested persons
who are evidently ill, old or worn out, or against invalids, as well as

agai nst arrested wonmen whose pregnancy is visible, regardless of their

of fence, except when such persons threaten the Iife of the escorting guard or
sonme other person with a firearm

69. A guard may use a chem cal neans only if there is a grave di sturbance of
the peace and order by several arrested persons, if there is a massive braw,
if several persons refuse obedience, if one or nore persons are barricaded in
a closed room or if they prevent in sone other way a guard from reaching
them as well as if firearns are used. For the purpose of restoring gravely
di sturbed peace and order by several arrested persons, a guard nay use water
hoses.
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70. According to the Instructions, when there is a need to apply severa
means of coercion, the neans to be used should be the lightest according to
its consequences for the person against whomit is applied, if its application
permts the execution of the official task

71. A report is prepared on the use of neans of coercion stating the reasons
why the neans of coercion were applied. The report is submtted to the

M nistry of Justice, Departnent for the Execution of Sanctions, which

eval uates the justification for applying the means of constraint. If the
means of coercion were applied in conformity with the law, the officer who
applied or ordered the use is exenpted fromresponsibility. However, if he
exceeded his authority, disciplinary action will be initiated against the

of ficer.

72. In regard to disciplinary responsibility of the security officers and of
the prison staff in general, the Law on the Execution of Sanctions refers to
t he general regulations on enploynent, i.e. the Law on Labour Rel ations and

the Law on Administration Organs (arts. 205-212), which foresee disciplinary
actions agai nst enpl oyees for violation of work duties and other violations of
wor k discipline, especially if he does not performthe tasks entrusted to him
conscientiously and properly or if he does not abide by the |law and ot her
regul ati ons or rules of behaviour during work or in connection with work

Di sciplinary neasures are pronounced by the director of the institution, who
establishes a comrission to carrying out a disciplinary procedure. After the
procedure is concluded, the Director passes a ruling according to the Law on
Labour Rel ations. The right to appeal is guaranteed. An appeal may be
submtted to the second-Ievel disciplinary conm ssion of the Governnment of the
Republ i ¢ of Macedonia. The appeal should be subnitted within 15 days fromthe
day when the ruling was received. |f the person is not satisfied with the
deci sion of this second-instance disciplinary comm ssion, he has the right to
initiate a procedure for an adm nistrative dispute before the Suprenme Court of
the Republic of Macedonia. |If there are elements of a crimnal nature,
crimnal proceedings could be initiated against the perpetrator

73. According to the data of the Mnistry of Justice, in the period 1993

to 1997, means of constraint were used in 15 cases: in 1994 in 4 cases,

in 1995 in 4 cases, in 1996 in 3 cases, and in 1997 in 4 cases. For all these
cases a report was submtted to the Mnistry of Justice. There were no
reported cases of excessive use of force in using neans of constraint.

Treat nent of detained persons

74. Treatment of detained persons is regulated by the Crimnal Procedure
Code. The basic principle is that execution of the measure of detention may
not insult the personality and dignity of the accused and that only the
restrictions that are necessary for preventing escape or hinder the successfu
conduct of proceedings may be used against a detainee. The position of the
det ai ned person during the period of detention is regulated in detail by
several provisions in the law that prescribes the rights of detained persons.
Det ai ned persons have the right to an ei ght-hour uninterrupted rest every

24 hours, as well as the right to stay in an open space in the prison for at
| east two hours per day. These rights are recognized unconditionally. Apart
fromthat, detained persons have the right to eat at their own expense, to
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wear their own clothes and to use their own bedding, to procure books, papers
and other matter which neet their regular needs at their own expense, but only
to the extent which does not influence the successful conduct of proceedings.
Decisions in this regard are passed by the investigating judge.

75. Wth the approval of the investigating judge who is conducting the

i nvestigation and under his supervision, and within the linmts of the house
rules, the detainee may be visited by close relatives and, upon his demand, a
doctor and other persons. Specific visits may be forbidden if they could have
a negative influence on the conduct of proceedings. |In case of disciplinary
vi ol ations, the investigating judge or the president of the court council may
restrict visits. The punishnent cannot restrict communication of the detainee
with his defence counsel. An appeal to the court council is allowed against a
di sci plinary punishnment. The detai nee may have correspondence with persons
outside the prison. The investigating judge has to be informed about the
comuni cation. He/she may prohibit sending and receiving letters and parcels
whi ch have an influence on the conduct of proceedings. Sending a plea,
conpl ai nt or appeal can never be prohibited.

76. Foreign citizens who are detained may, with the approval of the

i nvestigating judge, receive visits by officials of diplomtic and consul ar
representatives in the Republic of Macedonia. These visits are not

supervi sed

Treatment of persons serving a prison sentence

77. Treatment of persons who are serving a prison sentence is regul ated by
the Law on the Execution of Sanctions. Article 12, paragraph 2, explicitly
prohibits torture and i nhuman or degradi ng treatnent or puni shment of
sentenced persons. The principle of humanity in the execution of crimna
sanctions is foreseen in several provisions of the Law. These provisions
oblige the conpetent authorities, inter alia, to treat sentenced persons
humanely, to respect their personality and human dignity, to ensure their
right to personal safety, to care about the protection of their physical and
nmoral integrity and their physical and nmental health. In the application of
this principle an effort is made to avoi d unnecessary pain and sufferings by
t he sentenced persons, as well as circunmstances which in sone way coul d worsen
their already unfavourable situation. The ultinate expressions of this
principle in the Republic of Macedonia are the revoking of the death penalty
and, logically, the non-existence of nornms for its execution. (For nore
details on the application of the principle of humanity in the execution of
puni shment with inprisonnment, see the explanation to article 10 of this
report.)

Di sciplinary puni shnment of sentenced persons

78. Di sci plinary puni shment of sentenced persons is regulated by the Law on
t he Execution of Sanctions, which prescribes the types of disciplinary
penalties, the conditions for their application and the manner of their
execution. For violation of order and discipline, the follow ng disciplinary
measures may be applied against sentenced persons: reprimnd, public

repri mand, w thholding of a part of the conpensation for work to an anount of
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20 per cent, restricting the awardi ng of benefits of up to three nonths if the
sentenced person abuses the benefits he has received, and solitary confinenent
for 3 to 15 days, with or without the right to work.

79. A hearing of the sentenced person nust be held during the disciplinary
proceedi ngs and his statenents nmust be checked. In pronouncing a disciplinary
puni shment, the conduct of the sentenced person and whet her he has been
disciplined in the past have to be taken into consideration

80. The Law allows the possibility to conditionally delay the execution of
the disciplinary punishnment of solitary confinenment for up to 6 nonths, if
there are grounds to expect that its goal would be achieved even without its
execution. The conditional delay in execution will be revoked if the
prisoner, during the period for which execution was delayed, is disciplined
again, in which case a single punishnent shall be ordered both for the

previ ous and for the new disciplinary violation, whereby solitary confinenent
may be pronounced for a duration of 30 days. The disciplinary punishment of
solitary confinenent is ordered by the director of the institution or his
deputy. Before the serving of this punishnment starts, an opinion nust be
requested from a physician concerning the health condition of the sentenced
person. During the execution of the punishnment, the necessary sanitary and
heal th conditions nust be ensured and the prisoner enabled to read books and
papers. He must be allowed to stay in fresh air, outside of the closed

prem ses, for one hour a day. He also has a right to one visit by a physician
per day, and by the director of the institution once a week. Solitary
confinenent shall not be executed or it shall be stayed if it endangers the
life of the sentenced person. Also, the director of the institution may halt
the puni shnent if he concludes that the goal of the punishnment has been

achi eved.

81. According to the data of the |argest penal and correctional institution
in Macedonia - “ldrizovo” in Skopje - in the period 1993-1997, the neasure of
solitary confinement was taken in 480 cases: 139 persons in 1993, 123 in
1994, 88 in 1995, 80 in 1996 and 50 in 1997 (ending with 1 Septenber 1997).
During the sane period, the neasure was adm ni stered conditionally in 226
cases.

82. Solitary confinement of up to six nonths continuously may be ordered
agai nst a sentenced person who by his actions seriously endangers the security
in the institution or represents a serious threat to the security of other
persons, if other applied disciplinary punishments were unsuccessful

Solitary confinement is ordered by the director of the Directorate for the
Executi on of Sanctions. The sentenced person has the right to appeal this
ruling within three days, to the Mnister of Justice. The appeal does not
stay the execution of the ruling. The procedure for resolving the appeal is
urgent.

83. During solitary confinenent, the sentenced person is not sent to work
He is provided access to fresh air outside of closed prem ses for two hours
per day. As an exception, he may perform sone work in the prem ses in which
he is serving the neasure of solitary confinenent. During solitary
confinenent, the sentenced person is visited by the physician every day, and
the director of the institution at |east once in 15 days. Upon the proposa



CCPR/ C/ 74/ Add. 4
page 24

of the director of the institution, the director of the Directorate shall halt
the solitary confinenment if the findings of the physician are that further
solitary confinement would be harnful to the health of the sentenced person

or that solitary confinenent is no |onger necessary.

84. The neasure of solitary confinenment may not be ordered against a
juvenil e.

85. In the period 1993-1997, the neasure of solitary confinenent was ordered
in 12 cases during 1995, against the organizers of the rebellion in the Pena
and Educational Centre “ldrizovo”. According to the then valid Law on the

Execution of Sanctions for Crinmes and Economic Violations, solitary
confinenent could be ordered for up to one year. The nmeasure of solitary
confi nenent was revoked before the expiration of its duration for al

12 persons who received this neasure, for one person after 8 nonths, for one
person after serving 4 nonths, for nine persons after 2 nmonths and for one
person after 1 nonth.

Conduct of prison staff towards sentenced persons

86. The Law on the Execution of Sanctions also contains special provisions
that regulate the relations of officials towards sentenced persons. In
article 159 it is determned that officials in institutions, in the
performance of their duties and in their contacts and conmuni cations with
sentenced persons, should behave with due attention to the personality of the
prisoners, with a cal mapproach, tolerance, tact, seriousness and the
necessary firmmess and fairness to stinulate their self-respect and feelings
of personal responsibility. The officials should performtheir duties
honestly and objectively, wi thout malice or bad intentions, regardless of the
position, sex, race, nationality, religion and political beliefs of the

sent enced persons.

Legal neans for protection of the rights of sentenced persons

87. Apart fromthat, the Law on the Execution of Sanctions also contains
speci al provisions concerning the protection of the rights of sentenced
persons through legal neans. |In article 163 the right has been foreseen for

convicted persons to submt |egal petitions and other docunents for the
protection of their rights in regard to their position and treatnment in the
institution. Sentenced persons have the right to conplain orally to the
director of the institution concerning a violation of their rights or an
irregularity in their treatnment as well as the right to a witten conpl ai nt
within 15 days fromthe day the violation was conmtted. The director of the
institution is obligated to investigate the conplaint and to pass a ruling
within 15 days. |[If the sentenced person is not satisfied with the ruling, or
if the director does not act within the prescribed period, the sentenced
person has the right to appeal to the Directorate for the Execution of
Sanctions. The ruling of the Directorate is final and the sentenced person
has the right to | egal protection before a court of justice.
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Training of the police and nenbers of the security staff in prisons

88. Trai ning and education of the nmenbers of the police in regard to the
prohibition of torture is part of their training and education system The
programe was prepared within the context of the positive |egislation of the
Republic of Macedonia and it is followed at all |evels of education of the
police staff, with the goal of pronoting and developing a civilized, cultured
and humane |ink between the police and the citizens. The students at the
Faculty of Security and at the secondary school for the education of police
personnel are especially nade attentive to the human aspects of conduct
towards citizens and respect for their dignity, within the framework of the
| egal organization and functioning of the police, nethods of investigation
conmbat skills, and protection of the constitutional system

89. Education and training are also inplenented by organi zi ng sem nars, such
as those held in 1996 organi zed by the Council of Europe and the Mnistry of
Internal Affairs. The topic of the first one was Protection of the rights and
freedons of citizens in order to avoid abuse of official position and use of
torture, and the second one was on the topic of Human rights. At the

sem nars, special attention was devoted to the arrest procedure, the duration
of detention, the use of neans of coercion, respect of personal dignity of the
arrested person, etc.

90. When tal king about the training of nenbers of the security forces in
penal and correctional institutions, it nust be noted that the Mnistry of
Justice organi zes courses every year, in cooperation with the Staff and
Training Centre, for the purpose of a successful, efficient and | ega
execution of security activities. This activity is inplenented by the

M nistry of Justice in cooperation with the Association for Penol ogy of the
Republ i ¢ of Macedoni a.

Puni shing students and treatnent of patients

91. In the Republic of Macedoni a, physical punishment and psychol ogi ca
m streatnment of students is prohibited by |aw (the Law on Primary Education
and the Law on Secondary Educati on).

92. The Law on Health Care prescribes the obligation for health workers,
when providing health care, to care about the users to whomthey are providing
health care, to respect their dignity, to adhere to the nedical ethics, and to
mai ntai n professional confidentiality. Considering that medical treatnment
could also present a threat to the physical integrity of man, article 50 of
the Law on Health Care foresees that surgical and other interventions can be
undertaken only with witten approval fromthe patient, or the parent or
guardian in the case of a juvenile or a person deprived of |egal capacity.

The condition of approval nmay be side-stepped only in urgent cases, such as
when the life of the patient is in danger, or when he is in such a state that
he cannot decide hinsel f, or when, because of the urgency, it is not possible
to get approval froma close nenber of his fanmily or fromthe parent or
guardian. 1n such a case, the surgical intervention may be undertaken w t hout
approval, if so decided by at |east two doctors of nedicine, specialists in
the appropriate surgical branch
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93. The patient not satisfied with the nedical care provided or not
satisfied with the conduct of the health worker may submit a conplaint to the
chi ef executive officer of the health-care organization who is obliged, within
three days, and in urgent cases imrediately, to review the conplaint and
informthe conplainant in witing about the facts he has determined and the
measures he has taken. |If the patient is not satisfied with the neasures
taken, he has the right to pursue his demand to the Mnistry of Health, which
is legally obliged to consider the allegations set out in his conplaint.

94. If there are consequences during or after treatment, i.e. disability,
the patient or his famly has the right to denand that a study be nade of the
health care which was provided. According to article 55 of the Law, the
beneficiary of health care has the right to denand conpensati on for damages,
in accordance with the regulations on obligation relationships, if there are
consequences frominproper treatnent or errors.

95. The Crimnal Code foresees the possibility of crimnal prosecution for
unconsci entious treatnent of the ill. The crine is perpetrated by a doctor
who during treatment applies an evidently inappropriate neans or manner of
treatment, or who shall not apply appropriate sanitary nmeasures, or who acts
unscrupul ously in general, thus causing a deterioration in the state of health
of some person. The |aw foresees a fine or inprisonnent of up to three years.
The sane punishnment is foreseen al so when the perpetrator is a mdw fe or sonme
ot her health-care worker. Wen the crime was commtted in negligence, the
puni shment may be a fine or inprisonnent of up to one year

96. Apart fromthis, the crinme of not providing nedical assistance is
foreseen in the relevant provisions of the Crimnal Code. This crime involves
not providing urgent nedical assistance to a person whose life is in danger
(foreseen punishnment is inprisonment of up to one year or a fine; if death
results, the punishment is inprisonment of six nonths to five years), as wel
as the crinme of quackery which covers dealing in treatnent or in providing
medi cal assistance w thout the prescribed professional training (punishnent is
i mpri sonment of up to one year and a fine). The criminalization of these
three acts are strong guarantees agai nst i nhunman and degradi ng treatnent of
patients during nedical treatnment and i medi ately thereafter

Medi cal experinents

97. A significant novelty is article 20 of the I aw on the Execution of
Sanctions. This | egal provision determ nes that sentenced persons may not

be subjected to nedical or other experinents by which their physical

psychol ogical or noral integrity is disturbed, and that the consent of
sentenced persons to their participation in the experinment does not limt the
responsibility of the person who approved it.

98. The Crimnal Procedure Code in article 251 foresees that a physica

exam nation of the accused shall be performed even without his consent if it
is necessary to deternmine facts that are inportant for the crimna

proceedi ngs. A physical exam nation of other persons nmay be perforned w thout
their consent only when it nust be determ ned whether there is a specific
trace on their body or consequences of a crimnal offence. It is not
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permtted to undertake nedical interventions upon an accused person or a

witness or to give them such neans as would influence their will when giving a
statenment.
99. The Law on Scientific Research Activity foresees as one of the

fundanmental principles in performng scientific research the principle of
inviolability of human integrity, protection of the personality and dignity of
man, and the principle of ethics. Detailed provisions about bio-nedica
research are contained in the Code of Medical Deontol ogy, enacted by the

Medi cal Associ ation of Macedoni a, which prescribes that forced bio-nedica
research on humans represents the gravest violation of ethical principles of
the nedical profession. Strictly controlled procedures for testing new
scientific methods upon humans are allowed only when this is medically and
biologically justified and if technol ogi cal and staffing equi pment exists, in
accordance with a previously undertaken review by a high-level professiona
and scientific agency, and if the consent of the tested person, or his
guardi an or representative, is obtained.

100. According to article 77 of the Code, the person willing to have new

nmet hods or medi cal research used on him should be made fanmiliar with the
characteristics, the expected results and the possible risk and dangers of the
procedure. Voluntary, non-coerced consent is necessary. Upon the request of
the ill person, or upon the assessnment of the researcher, the research should
be interrupted. |If the new treatnment represents a uni que opportunity to save
the Iife of the ill person, and if this person is not able to make a consci ous
deci sion, as an exception, the consent may be given by the |ega

representative of the ill person. It is not pernmitted to use new nmethods with
the intention of obtaining new scientific data on nmentally retarded persons,
pri soners or persons in a subordinate position to the person performng the
research (art. 78).

101. A live enbryo may not be used as an object of an experinent in the
uterus. Only interventions with a therapeutic nature, for accelerating
gromh, for treatnent or for giving birth are pernmitted (art. 79, para. 2).
It is prohibited to use the human enbryo or foetus for comercial or

i ndustrial purposes. Taking a sanple of tissue froma deceased enbryo or
foetus nmay not be conditioned upon renuneration in noney (art. 80).

102. The conditions for taking, exchanging, transferring or transplanting
parts of the human body for the purpose of treatnent is regulated by a
particular law. The prohibited transplantation of parts of the human body is
a crimnal offence according to article 210 of the Crim nal Code

103. The proposed changes to the Law on Health Care, which is now before the
Parliament, contain detailed provisions on the performnng of medica
experiments upon humans.

Protection of victins of torture and other forns of inhuman and degradi ng
treat nent and puni shnent

104. Victins of torture and other forns of inhuman or degrading treatnment and
puni shment may seek protection of their rights on the basis of the provision
laid down in article 50 of the Constitution, according to which every citizen
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may i nvoke the protection of the rights and freedons determ ned by the
Constitution before the courts and the Constitutional Court of the Republic of
Macedoni a, in a procedure that is based upon the principles of priority and
urgency. |In cases where torture and other forns of inhuman treatnent contain
el ements of a crimnal offence, the citizen may bring crimnal charges to the
Public Prosecutor and, for crinmes for which prosecution by civil action is
foreseen, by taking such action to the court. For crimnal offences
prosecuted ex officio, in the case when the Public Prosecutor refuses the
charges the victimhas the right to undertake prosecution as a subsidiary
prosecutor. In the case when the victim has suffered danages, he has the
right to submit to the court a petition for conpensation, and if he is
referred to a trial, such claimshall be considered in civil proceedings
according to the general provisions for civil conmpensation

105. The conpensation covers the whol e danage (naterial and non-material)

whi ch was suffered by the victim |In case of death, bodily injury or serious
consequences for health, just satisfaction in the formof a periodic financia
paynment which covers the expenses for treatnment, for damages because of
inability to work, conpensation for |lost or reduced possibilities for further
advancenent, etc. Apart fromthat, the Law on Obligation Relations also
foresees conpensation for non-material danages. According to article 200 of
the Law, if the court finds that the circunstances of the case, and especially
the intensity of pain and fear and their duration, justify this, the court
shall award fair financial conpensation, regardless of the conmpensation for
mat eri al damages or, if there is none, for physical and nental pain or
suffering. Fair financial conpensation can be awarded in case of reduced life
activity, disfigurement, damage to reputation, honour, freedomor rights of
the person, death of a close person, and fear suffered. 1In case of the death
of sone person or especially grave disability, the court may award t he nenbers
of the immediate fam |y (spouse, children and parents) fair conmpensation for
their nental suffering.

106. In cases when torture and other forms of inhuman and degradi ng treatment
or punishnent is commtted by an official person, conpensation may be secured
t hrough the Peopl e's Onbudsman who, according to the Constitution, protects
the freedons and rights of citizens when they are violated by an act or action
by the State admi nistrative bodi es or agenci es and organi zati ons that have
public authority. |If the People's Orbudsman decides that the constitutiona
and |l egal rights of citizens have been viol ated, he may propose initiation of
di sci plinary proceedi ngs against the official person, or may request the
Public Prosecutor to bring crimnal charges against that person.

Article 8. Prohibition of slavery

107. In the Constitution of the Republic of Macedonia there is no explicit
prohi bitive provision in relation to the institution of slavery and servitude
that is simlar to slavery, which is due to the fact that slavery has never
existed in these regions. |International |aw explicitly prohibits slavery in
any form and this prohibition is an integral part of the customary

i nternational law which is legally binding on the Republic of Mucedoni a.
According to article 8, paragraph 1, item 10, of the Constitution, respect for
the generally accepted norns of international law is one of the fundanenta

val ues of the constitutional order of the Republic of Macedonia. Apart from



CCPR/ C/ 74/ Add. 4
page 29

this, as a |l egal successor to the former SFRY, the Republic of Macedonia

in 1993 acceded to the followi ng United Nations conventions: Slavery
Convention (ratified by the former SFRY on 1 July 1955), Suppl enmentary
Convention on the Abolition of Slavery, the Slave Trade, and Institutions and
Practices Simlar to Slavery (ratified by the former SFRY on 14 July 1958),
Convention for the Suppression of the Traffic in Persons and of the
Exploitation of the Prostitution of Others (ratified by former SFRY on

28 Decenber 1950), and the International Convention for the Suppression of
the Traffic in Wwnen and Children (ratified by the Kingdom of Yugoslavia on
28 February 1929).

108. Article 11, paragraph 3, of the Constitution prohibits forced | abour

109. The Crimnal Code, in the group of crines against humanity and
international |law, foresees the crimnalization of establishing a slave

rel ati onship and transportation of persons in slavery (art. 418), according to
which: (a) a person who by violating the rules of international |aw places a
person in slavery or in sone simlar relationship, or keeps himunder such

rel ati onship, buys him sells him hands himover to another, or nediates in

t he buying, selling, or handing over of such a person, or instigates another
to sell his freedomor the freedom of a person he is keeping or caring for,
shall be punished with inprisonment of 1 to 10 years; (b) a person who
transports persons under a slavery or simlar relationship fromone country to
anot her shall be punished with inprisonnment of six nmonths to five years;

(c) if the crinme is perpetrated against a juvenile, the perpetrator should be
puni shed with inprisonnment for at |east five years.

110. Article 191 of the Crimnal Code crininalizes the facilitation of
prostitution. A person who recruits, instigates, stimulates or entices
another to prostitution, or a person who in any way participates in handi ng
over another to soneone for performng prostitution, shall be punished with

i mprisonnment fromsix nonths to five years. A person who for profit enables
anot her to use sexual services shall be punished with a fine, or with

i mprisonnment of up to one year. A person who for profit, by using force or by
serious threat to use force, conpels or by deceit induces another to give
sexual services, shall be punished with inprisonnent fromsix nonths to five
years. |If the crimes are cormitted with a juvenile, the offender shall be
puni shed with inprisonment fromsix nmonths to five years. |If the crines are
conmitted towards a child, the offender shall be punished wth inprisonnment
fromone to five years. A person who organi zes these crinmes shall be punished
with inprisonnent from1l to 10 years.

111. In order to prevent the establishnment of slavery and subordination in

t he | abour donmin, article 32 of the Constitution of the Republic of Macedonia
guarantees to everyone the right to work and a free choice of enploynment. The
field of labour is regulated by the Law on Labour Rel ations. According to
article 3 of the Law, the rights and duties of the enployee and the enpl oyer,
specified in the work contract, are regulated in a manner and under conditions
deternmined by |law and col |l ective agreenent. The Law al so foresees that the

ri ghts concerni ng enpl oynent determ ned by the Constitution, the Law and
col l ective agreenents cannot be denied or restricted by acts and actions of

t he enpl oyer.
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112. The position of enployees in the | abour process is defined in the Law on
Enpl oyment Rel ations, i.e. in the provisions of chapter IIl - The rights of
enpl oyees and their position (arts. 30-72). The said provisions cover the
foll owi ng rights:

(a) The right of the enployee to a 40-hour working week;

(b) The right to proportional reduction of working tine of the
enpl oyee who works on especially difficult, strenuous and harnful tasks,
whereby this reduced working tinme is treated as full work tine;

(c) The right of the enployee for work done between 10 p.m and 6 a. m
of the next day to be treated as night work. For night work, the basic salary
of the enployee is increased by at |east 35 per cent per hour, and for work in
shifts by at | east 5 per cent;

(d) The right to a redistribution of the working tinme, whereby the
full working tinme of the enpl oyee on average may not anount to nore than the
normal working tinme (40-hour working week during the year);

(e) The right to rest. The enployee may not waive this right, which
consists of paid daily rest (the time to rest during the working day is
considered as part of the working day), paid weekly rest (at |east 24 hours
conti nuously), paid annual vacation (a mnimum of 18 working days and a
maxi mum of 26 wor ki ng days);

(f) The right to |l eave fromwork with conpensation of the salary;

(9) The right to protection at work, including security and health
protection neasures (the enployer nust provide all the necessary conditions
for protection at work that are prescribed by |aw);

(h) The right to special protection of wonen, youth and di sabl ed
enpl oyees;

(i) The right to special protection for pregnant wonmen and nothers;
(j) The right to salary and conpensati ons of salary; and
(k) O her rights determ ned by |aw and by col |l ective agreenents.

113. The crimnal legislation of the Republic of Macedonia does not contain
provi sions by which forced | abour is prescribed as a punishnment (the Crim nal
Code foresees only fines and inprisonnment as punishnents that can be
pronounced agai nst offenders responsible for a crine). The exceptions from
item3 (c) in article 8 of the Covenant, which determ ne the types of work not
included in the term*“forced or conpul sory work”, are contained also in the

| egi sl ati on of the Republic of Macedonia. The work of sentenced persons is
regul ated by the Law on the Execution of Sanctions. (See article 10 of this
report.)
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114. Detai ned persons are not subject to work duty. They can be engaged only
on work that is necessary for maintaining the cleanliness at the prem ses
where they are residing.

115. Mlitary duty is regulated by the Law on Defence. According to

article 3 of this Law, military duty is general and compul sory for all nmale
citizens of the Republic from 17 to 55 years of age. As an exception, wonen
may serve in the reserve forces. The military duty period is nine nonths. A
person is exenpt fromserving the mlitary duty: (a) who is assessed as
incapable of mlitary service; (b) if he has acquired citizenship of the
Republ i ¢ of Macedonia by naturalization or on the grounds of internationa
agreenents, if he has served his mlitary duty in the country whose citizen he
was, or if he has reached the age of 27; (c) if he has attained the status of
an active mlitary person; and (d) if he has conpleted the school for interna
affairs and has passed at |east two years on duty as policeman or guard in a
penal and correctional institution. ® Soldiers, who on the basis of

consci enti ous objections do not want to carry arnms shall serve their mlitary
duty for a period of 14 nonths (article 7 of the Law on Defence).

116. In the defence of the Republic, besides mlitary duty, and according to
the Law on Defence, citizens have the obligation to participate in civi
defence: to performwork duty, as well as a material duty. The duty of
citizens to participate in civil defence consists of performng duties in the
protection and the rescuing of popul ations and material goods from war
destructi on and consequences caused by it, and from other dangers in mlitary
actions and natural disasters, and fromother disasters in a state of war.

All nmen 17 to 60 years of age and wonen to 55 years of age nust participate in
civil defence during wartine. Exenpt fromthis duty are pregnant wonen,

nmot hers and single parents and guardi ans who have or who are caring for a
child of up to 7 years, or for two or nore children of up to 10 years.

117. The Law on Defence foresees in article 11 the performng of mlitary
duty which may be inposed only in a state of war. All citizens with capacity
to work after reaching the age of 15 and until reaching the age of 65 for nen,
60 for wonen, are subject to this duty. The conditions, nmanner and duration
of the tasks for which the work duty is inposed are regul ated by a decree that
is passed by the Governnent of the Republic of Macedonia. The decree

determ nes precisely the tasks for which this duty may be introduced. They
are the follow ng: producing and performng services in enterprises and
public institutions and services that are of special inportance for defence,
in enterprises that performservices for the needs of the arny, in enterprises
t hat have concluded contracts with the Mnistry of Defence; maintenance of
roads, railroads and airports; construction and naintenance of facilities for
crossing water and other type of obstacles; support in extinguishing fires and
clearing rubble; construction of trenches and other shelters for the
protection of the population; perform ng planting, harvesting and ot her
agricultural work, as well as other sinmilar work for the needs of defence.

118. A citizen performng this duty enjoys in principle the sane rights and
duties that derive fromenploynent; still, inevitably the regine for this kind
of work is much stricter. For exanple, the work time during a state of war is
far nore flexible and depends directly upon the mlitary needs. The decree
prescribes that the work duty may not |ast for longer than 12 hours per day,
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or 5 days per nmonth. The right of the enployee to conpensation is realized
through the obligation of the enployer to pay financial conpensation to the
| evel of an average nonthly salary per enployee in the econony.

119. Besides this, in a state of war, citizens who are capable of doing so
are obligated to provide nedical first aid, which covers activities and tasks
for first aid to wounded and the ill, and their transfer to the cl osest

heal th-care institution

120. Citizens who are sumoned by the responsi ble organ to performtheir
mlitary duty, civil defence, work duty and naterial duty are obligated to
respond to the sunmons or to the general call-up. The failure to nmeet this
obligation, as well as the failure to provide first aid in a state of war, is
a mnor offence (a fine or a punishment of inprisonment of up to 60 days).

121. The Law on Protection against Fires prescribes the obligation of every
citizen to participate in extinguishing fires and in renoving the consequences
of fires.

122. Besides liability for mnor offences, crimmnal liability is foreseen for
failure to fulfil civil duties. The Crimnal Code foresees several crimna

of fences, such as: failure to participate in renoving a general danger

(art. 296), failure to help a person injured in a traffic accident (art. 301),
failure to provide help to a person whose life is in danger (art. 136), not
responding to a sunmons and avoiding nmilitary service (art. 341), avoiding
mlitary service by incapacitating or fraud (art. 342), not providing nmedica
assi stance (art. 208).

123. The Law on Wrk Rel ations determines in article 35 the cases when the
working tinme may | ast | onger than 40 hours per working week, but not |onger
than 10 additional hours per week. This concerns exceptional situations, such
as: earthquakes, floods, fires, epidenics, epizootics, and other situations
of force nmgjeure or accident which happened or which are imminent; providing
help to other enployers who had an accident or who are directly threatened,
when it is necessary to finish a started process of work the interruption of
whi ch, considering the nature of the technol ogy and organi zati on of work,
woul d cause significant material danmage or woul d endanger the lives and health
of people; when it is necessary to start or to finish an urgent medical (human
or veterinary) intervention, or other urgent health-care neasures.

Article 9. The right to liberty and security of the person

124. The right to liberty and security of the person is guaranteed in the
Constitution of the Republic of Macedonia in article 12, according to which

“The human right to freedomis irrevocable. No person's freedom
can be restricted except by a court decision, or in cases and procedures
determ ned by | aw.

“Persons summoned, apprehended or detained shall imedi ately be
i nformed of the reasons for the sumons, apprehension or detention and
on their rights. They shall not be forced to make a statement. A
person has the right to an attorney in police and court procedures.
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“Det ai ned persons shall be brought before a court as soon as
possi bl e, within a maxi num period of 24 hours fromthe nmonment of
detention, and the legality of their detention shall there be decided
upon wi t hout delay.”

“Detention may | ast, by court decision, for a maxinmm period of
90 days fromthe day of detention

“Det ai ned persons nay, under conditions deternmi ned by |aw, be
rel eased fromcustody to conduct their defence.”

125. The right to conpensation for unlawful deprivation of liberty is
contained in article 13, paragraph 2, of the Constitution, according to which
“A person unlawful |y detai ned, apprehended or convicted has the right to | ega
redress and other rights determ ned by |law.”

126. The Constitution of the Republic of Macedonia does not list all the
cases and conditions under which a person may be deprived of |iberty, but it
still gives a firmguarantee that the deprivation of liberty may not be
arbitrary and outside the proceedings determ ned by law. Furthernore, the
only organ that may deci de upon the restriction of liberty of a citizen is the
court, thus renoving any possibility for such authorization by the police, the
Public Prosecutor or sone other administrative organ. Legal protection

agai nst unl awful deprivation of liberty is guaranteed in article 140 of the
Crimnal Code, where the crimnal offence is foreseen of unlawful deprivation
of liberty. A person who unlawfully arrests, keeps detained, or in sone other
way takes away or restricts the freedom of nmovement of another person, shal

be punished with a fine, or with inprisonment of up to one year. The attenpt

is also punishable. If the unlawful deprivation of liberty is perforned by an
of ficial, through abuse of the official position or authority, he shall be
puni shed with inprisonnment of six nonths to five years. [|f the unlawf ul

deprivation of liberty lasted |onger than 30 days, or if it was perfornmed in a
cruel manner, or if the health of the person unlawfully deprived of liberty
was seriously damaged because of this, or if some other serious consequences
result, the offender shall be punished with inprisonnent of one to five years.
If the person unlawfully deprived of liberty loses his |ife because of this,
the of fender shall be punished with inprisonnment of at |east three years.

G ounds for deprivation of liberty

127. Undoubtedly, the nost acceptable restriction of the liberty of the
person is the serving of a sentence for a crimnal offence. According to
article 33 of the Crimnal Code, the punishment of inprisonnent may be
pronounced agai nst an of fender who has crimnal liability for a crine.

| mpri sonnent may not be shorter than 30 days, and not |onger than 15 years.
Besi des this, a punishnment of life inprisonment may be pronounced for grave
crinmes for which inprisonment of 15 years has been prescribed, and which have
been perpetrated with preneditation. A punishnent of life inprisonnent may
not be pronounced as the only punishnent, and it may not be pronounced agai nst
an of fender who at the time the crinme was conmitted had not reached the age
of 21. °©
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128. According to data fromthe State Statistical Ofice, in 1995

i mpri sonment was pronounced agai nst 2,272 perpetrators of crimnal offences,
representing 29.5 per cent of all pronounced main punishments. 1In the
majority of cases - 1,152, or 50.7 per cent - the punishnment of inprisonment
was pronounced for crimes relating to property. For crines against life and
body, inprisonment was pronounced in 254 cases (11.1 per cent), for crines
agai nst the rights and freedom of the individual and citizen, inprisonnent
was pronounced in 8 cases (0.3 per cent), for crimes against honour and
reputation, inprisonment was pronounced in 42 cases (1.8 per cent), etc. In
the majority of cases - 655 - inprisonnment was for a duration of 6 to

12 nmonths. The mexi mum sentence of 20 years (according to the then valid
Crim nal Code) was pronounced in 5 cases (0.2 per cent).

129. According to article 86 of the Crim nal Code, a sentence of inprisonnment
may be pronounced for a senior juvenile who is crimnally liable, 7 who has
committed a crimnal offence for which the | aw prescribes a puni shment of nore
than five years inprisonnent, and because of the grave consequences of the
crime and the high degree of crimnal liability it was not justified to
pronounce a correctional neasure. Juvenile inprisonnent may not be shorter
than 1 year or |longer than 10 years, and it is pronounced in full years or
hal f years. When deciding upon the punishnent of juvenile inprisonnment, the
court shall especially consider the degree of mental devel opnment of the
juvenile and the tine required for his education, correction and professiona
devel opnent (article 88 of the Crimnal Code).

130. In 1995, according to official data, inprisonnment of the juvenile

of fender was pronounced in six cases (0.5 per cent of the total nunber of
crimnal sanctions pronounced against juveniles), four cases of crines related
to property and two cases of crinmes against life and body. 1In five cases the
i mpri sonment was for up to two years, and only in one case for five years.

131. According to the Law on M nor O fences, a punishnent of inprisonment may
be pronounced for a minor offence, with duration of at |east 5 days and a

maxi mum of 90 days. Inprisonnent for minor offences nmay not be pronounced
agai nst a worman nore than three nonths pregnant or against a nother with a
child of less than one year of age and, if the child was still-born, before
six nonths fromthe day of giving birth.

132. The Crimnal Procedure Code foresees detention as a neasure for ensuring
the presence of the accused and for successfully carrying out the crimna
proceedings. It determ nes the conditions under which a person for whomthere
are grounds to suspect that he has comritted a crime can be detained. There
is no conpul sory detention. According to article 184 of the Code if there are
grounds to suspect that a specific person has perpetrated a crine, detention
may be pronounced against this person if:

(a) He is hiding, his identity cannot be deternined, or other
circunstances exi st that indicate there is danger of his escape;

(b) There are grounds to fear that he woul d destroy the evidence of
the crimnal offence, or special circunstances indicate that he is hindering
the investigation by influencing witnesses, acconplices or those who sheltered
him and
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(c) Speci al circunstances justify the fear that he would commt the
crinme again, or he would conplete the attenpted crine, or that he would commt
a crime which he is threatening.

133. Detention is determ ned by the investigating judge of the conpetent
court who nust submit his ruling in witing. The ruling, anmong other things,
must specify the crinme, the legal grounds for the detention, a note about the
right to appeal, and a justification, where the grounds for detention need to
be explained. |If the accused has not chosen a defence counsel and a defence
counsel is conpul sory, a defence counsel ex officio shall be determ ned
together at the tinme of the ruling.

134. In an urgent procedure (for crinmes for which the main prescribed
puni shment is a fine or inprisonment of up to three years), detention may be
pronounced agai nst a suspected person if:

(a) He is hiding, his identity cannot be determnm ned, or other
ci rcunstances exist that indicate there is danger of his escape; and

(b) The issue is a crine against public order or norals for which a
puni shment can be pronounced of inprisonnent of up to three years, and when
speci al circunmstances justify the fear that he would commit the crime again
or that he would commit a crime which he is threatening.

135. In proceedi ngs against juveniles, detention is pronounced only as an
exception, on the sane grounds as are foreseen in article 184, paragraph 1, of
the Crimnal Procedure Code

136. According to data fromthe conpetent courts, which are collected at the
M nistry of Justice, in 1995 the neasure of detention in first-degree crimna
proceedi ngs was pronounced agai nst 429 adult perpetrators of crinmes, whereas
in 9 cases of detention there was no indictnment. Wth regard to the duration
of detention, in the |argest nunber of cases - 172 (45.4 per cent) - detention
| asted from 15 to 30 days. |In 38 cases (10.1 per cent) detention was up to

3 days, in 107 cases (28.5 per cent) detention | asted between 15 and 30 days,
and in 58 cases (15.4 per cent) detention was between 1 and 3 nonths.

137. I n proceedi ngs agai nst juveniles, detention was pronounced in 29 cases,
whereas proceedings were termnated in 2 cases. 1In one case (3.4 per cent),
detention was pronounced with a duration of up to 3 days; in 4 cases

(13.8 per cent) detention was up to 15 days, in 12 cases (41.4 per cent)
detention was up to 30 days and in 12 cases (41.4 per cent) detention was
pronounced for a duration of |onger than one nonth.

138. The Crimnal Procedure Code regulates in a separate chapter the
extradition procedure for accused or sentenced persons. Detention in these
proceedings is allowed if a petition to extradite has been submtted which
nmeets the prescribed conditions, and if the reasons in article 184 exist. The
detention is determ ned by the investigating judge, who, after establishing
the identity of the foreigner, shall informhimwthout delay why and on what
grounds and on basis of what evidence his extradition has been requested, and
he shall call upon himto state what he has to say in his defence. The

i nvestigating judge shall advise the foreigner that he may take on a defence
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counsel, or he shall appoint one ex officio, if the matter concerns a crine
for which defence is conpulsory. |In urgent cases, when there is danger that
the forei gner whose extradition is requested will escape or hide, the Mnistry
of Internal Affairs may deprive the foreigner of liberty in order to escort
himto the conpetent investigating judge, based on the request of the
conpetent foreign organ, regardl ess of how the request has been filed. When
he deternmi nes detention on these grounds, and after interrogating the
foreigner, the investigating judge shall informthe Mnistry of Interna
Affairs through the Mnistry of Justice about the detention. The

i nvestigating judge shall release the foreigner when the reasons for detention
cease to exist, or if no request for extradition is submtted within the tinme
limt the judge has set.

139. According to the Law on M nor O fences, the court may pronounce
detention of an accused for five days if: (a) the accused cannot prove his
identity or has no residence, or if the person's going abroad woul d prevent
the proceedings frombeing held; (b) if the case concerns a nore serious

of fence for which punishnent with inprisonment is foreseen; and (c) he was
caught in the act of commtting the violation. The Crimnal Procedure Code in
article 188 prescribes that a person caught in the act of commtting a crine
for which prosecution is carried out ex officio may be deprived of liberty by
anyone. The person deprived of |iberty nust be handed over imediately to the
i nvestigating judge or to the Mnistry of Internal Affairs, and if this cannot
be done, one of these organs nmust be notified i mediately. According to
paragraph 2 of the sane article, authorized officials of the Mnistry of
Internal Affairs may deprive a person of liberty wthout a decision of the
court if there are grounds to suspect that he has perpetrated a crime for
which there is ex officio prosecution, if there is danger of delay, and if any
of the reasons for detention under article 184, paragraph 1, exist, but they
are obligated to bring this person to the conpetent investigative judge

i medi ately.

140. Authorized officials of the Mnistry of Internal Affairs, as an
exception, nmay keep the person in their custody, if this is necessary in order
to determ ne his identity, check the alibi, or if it is necessary for sone

ot her reasons to collect necessary information for carrying out a procedure
agai nst a specific person, when the reasons for detention in article 184 of
the Crimnal Procedure Code exist. The person nay be kept in such custody for
24 hours maxi mum After this period expires, the authorized officials of the
Mnistry of Internal Affairs are obligated to rel ease the person or to take
himto the conpetent investigating judge.

141. The Crimnal Procedure Code foresees another possibility for keeping
persons in custody (art. 143). This concerns persons who were found at the
pl ace of the crinme, who could be sent to the investigating judge or held unti
he arrives, if these persons could provide data that are inmportant for the
crimnal proceedings and if it is probable that later they could not be
interrogated, or this would be connected with a significant delay or with
other difficulties. Holding these persons at the place of the crime cannot

| ast | onger than six hours.

142. The Law on Internal Affairs (art. 29, para. 1) foresees the possibility
for authorized officials of the Mnistry of Internal Affairs to hold persons



CCPR/ C/ 74/ Add. 4
page 37

for a maxi mum of 24 hours if the person disturbs or threatens public order and
peace, if establishing public order and peace or renoving the threat cannot be
achieved in sonme other manner, and, in the case of persons extradited by a
foreign security organ, to conduct himto a conpetent organ. The person that
is being held has the right to appeal to the Mnistry within 12 hours

fromthe nmonent of being held, and the Mnister nust decide on the appea
within 12 hours fromthe tine the appeal has been | odged.

143. The Crimnal Procedure Code foresees the possibility that a w tness who
has been properly sumoned can be brought by force if he did not come to the

hearing and could not justify his absence. |If the wi tness does come but,
wi t hout any | egal reason, does not want to testify, he may be punished with a
fine, and if he again refuses to testify, he may be inprisoned. |nprisonnent

lasts until the witness agrees to testify or until his intervention becones
unnecessary, but to a maxinmum of one nonth.

144. Deprivation of liberty of juveniles for the purposes of correctiona
supervision is regulated by the provisions of the Crimnal Code which
determ nes the conditions under which educational measures nmay be inposed
agai nst juvenile perpetrators of crines. The Crimnal Code foresees three
types of educational neasure: disciplinary nmeasures, neasures of intensified
supervi sion and institutional nmeasures. Institutional neasures are inmposed
agai nst a juvenile when | onger-1lasting nmeasures of education, correction or
treatment and conpl ete separation fromhis former environnent are necessary.
Those neasures may not |ast longer than five years. Institutional measures
i ncl ude sending himto an educational institution or to a correctiona

i nstitution.

145. The measure of sending a juvenile to an educational institution is
pronounced agai nst a juvenile for whom pernmanent supervision nust be provided
by professionals for the purpose of education, correction and conplete
separation fromhis former environment. The juvenile stays in an educationa
institution at |east six nonths and at nost three years. The court does not
deternmine the duration of this nmeasure when it is pronounced, rather |later on
The neasure of sending a juvenile to a correctional institution is pronounced
against a juvenile when it is necessary to have |longer and intensified
nmeasures for education and correction, with conplete separation fromhis
former environment. \Wen deciding whether to pronounce this nmeasure, the
court shall especially consider the severity and nature of the crinme and the
ci rcunmst ance, and whet her educational nmeasures or juvenile inprisonment have
been pronounced agai nst the juvenile in the past. The juvenile stays in the
correctional institution at |east one year and at nost five years. For this
nmeasure, as for the previous one, the court does not determ ne the duration of
this measure when it is pronounced, but later on

146. During 1995, a total of 50 institutional neasures were passed,

in 18 cases sending to an educational institution and in 32 cases sending to a
correctional institution. Institutional neasures accounted for 4.2 per cent

of cases, while educational neasures were passed in 1,178 cases, which

was 99.4 per cent of the total nunber of crimnal sanctions against juveniles.

147. In addition to punishnment and educati onal neasures, the Crim nal Code
al so foresees several security nmeasures. These concerns crimnal sanctions,
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whi ch have a curative nature since they are directed at elimnating situations
or conditions which could influence the offender to commit crimnal offences
in the future. There are two security nmeasures which by their nature entail a
restriction of liberty: conpulsory psychiatric treatnment and custody in a
health care institution, and conpul sory treatment for alcoholics and drug
addicts. According to article 63 of the Crimnal Code, if an offender has
committed a crimnal offence in a state of nental inconpetence or in a state
of significantly reduced nental conpetence, the court shall pronounce the
measur e of conpul sory psychiatric treatnment and custody in a health care
institution if it determ nes that because of this situation he may conmit the
crinme again, and that in order to renpve this danger, it is necessary to treat
him and place himin the custody of such an institution

148. The security neasure of conpul sory psychiatric treatment and custody in
a health care institution is executed in a health care institution that is
established for this purpose, or in a health care institution for nmentally

di sordered persons. The court shall revoke the nmeasure when it determ nes
that the need for treatnent has ceased. The tine spent in a health care
institution is calculated as part of a sentence of inprisonnent. The court
reviews the need for treatnent and custody in health care institution every
year.

149. According to article 65 of the Crimnal Code, if a person has comitted
a crine as a consequence of addiction to al cohol, narcotics or other
psychotropi ¢ substance, the court may sentence himto conpul sory treatment
when there is danger that he will continue to conmit crines because of this
addiction. This measure is carried out in a specialized institution and the
time spent in such an institution is considered as part of the punishnent.

The health care institution is obligated to informthe court of first instance
at | east every six months about the state of health of the person and about
the results of the treatnent.

150. In the legislation of the Republic of Macedonia, deprivation of l|iberty
of nmentally disordered persons is regulated by the Law on Non-Litigious
Proceedi ngs. Forced hospitalization is allowed when it is necessary to
restrict the novenent of the nmentally disordered person or his contacts with
the outside world. A decision by the court is required, and health care
institutions nust informthe court within 48 hours of any hol ding of a person
wi t hout his consent. The court should al so be inforned when a person has been
accepted with his consent, but later revokes it. The Law explicitly requires
that the court nust interrogate the person that is being held, as well as an
exam nation by two doctors, one of whom nust be a specialist in nmenta

di sorder. Based upon the collected data, the court shall decide within three
days whether the person shall be held in custody in the health care
institution or shall be released. Wen the court decides to hold the person
it shall also determine the duration, which cannot be | onger than one year

If the health care institution concludes that the person being held should
remain for treatnment even after the expiration of the tinme determined in the
court ruling, it is obligated to request fromthe court an extension of the
detention 30 days before the period expires. The court shall decide after a
new exam nation and interrogation of the person. The health care institution
is obliged to informthe court fromtine to tine about the state of health of
t he person being held. The person being held has the right to appeal a ruling
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to hold himin a health care institution, as well as a ruling to extend the
detention within three days fromthe day the ruling was received. The higher
court is obliged to pass a ruling on the appel within three days.

Notification of the reasons for deprivation of |iberty

151. According to article 3 of the Crimnal Procedure Code, a person who is
summoned, arrested or deprived of liberty nmust be infornmed i medi ately, in a

| anguage that he understands, about the reasons for being sunmpned, arrested
or deprived of liberty, and about any kind of crimnal accusation against him
as well as about his rights, and no statenent may be requested fromhim The
suspected, or the accused, nust first be instructed in a clear manner about
his right to be silent; the right to defence counsel or his own choice during
the interrogation, as well as about the right to have a nenber of his famly
or someone close to himinformed about his arrest or deprivation of |iberty.

152. The Law on Internal Affairs (art. 29) obliges the authorized officials
of the Mnistry of Internal Affairs to informthe person who has been arrested
or deprived of liberty about the reasons for the arrest or deprivation of
liberty, and about his rights as determ ned by the Constitution and | aws.
Besides this, the Crinminal Procedure Code in article 185, paragraph 4,
stipulates that a detention order nust be handed to the person it concerns at
the nonent he is deprived of liberty, and at the latest 24 hours fromthe
monment he has been deprived of liberty. The hour when deprivation of liberty
took place and the hour when the order was handed over nust be registered in
the case file.

153. The court is obliged within 24 hours to informthe famly of the
det ai ned person about the detention, except if the person opposes this. The
responsi bl e organ for social affairs is also infornmed about the detention, if
it is necessary to undertake neasures for taking care of children of other
menbers of the famly who are in the care of the detained person. The
obligation to notify the famly is also prescribed in the Law on Internal
Affairs, which states that if conditions for this exist, the authorized
official is obligated to informw thin three hours the famly of the detained
person, and the enterprise or agency where he is enployed, if he so requests,
as well as to informthe person of the reasons for being held and about his
right to defence counsel

The right to be brought before a court and to have a trial within a reasonable
tinme

154. According to article 12, paragraph 4, of the Constitution and article 3
of the Crimnal Procedure Code, a person deprived of |iberty nust be brought
before a court imediately, and at the latest 24 hours fromthe moment he has
been deprived of |iberty. The court shall decide wthout delay about the

| awf ul ness of the deprivation of liberty. |In the Covenant, besides the word
“judge”, there is the term“other officer authorized by |aw to exercise
judicial power”. The Constitution of the Republic of Macedonia in article 98

prescribes that judicial power is exercised by the courts, which are
i ndependent and autononmous. The Crim nal Procedure Code in article 185
determines that the only one who can pronounce a neasure of detention is the
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i nvestigating judge of the conpetent court. |In this manner, the possibility
has been conpl etely excluded that any other organ but the court may deci de on
detention.

155. The investigating judge is obligated to informimediately the person
deprived of liberty who has been brought before himthat he may have a defence
counsel who may be present during his interrogation and, if necessary, to help

himfind a defence counsel. If within 24 hours after this information the
person deprived of |iberty has not been provided with defence counsel, the
investigating judge is obligated to interrogate the person i mediately. |If

the person deprived of liberty states that he does not want to have defence
counsel, the investigating judge is obligated to interrogate himw t hout
delay. In case of compul sory defence, if the person deprived of liberty does
not engage a defence counsel within 24 hours fromthe hour when he was
instructed about this right, or if he states that he does not want to have
def ence counsel, then defence counsel shall be appointed ex officio.

156. Imrediately after the interrogation, the investigating judge shal

deci de whether the person deprived of liberty shall be released. |If the

i nvestigating judge is of the opinion that the person deprived of |iberty
shoul d be retained in custody, he shall informthe Public Prosecutor about
this i mmediately, if the Public Prosecutor has not already submtted a request
to conduct an investigation. |If the Public Prosecutor does not submt a
request for conducting an investigation within 48 hours fromthe hour when he
was i nformed about the detention, then the investigating judge shall rel ease
the person who has been deprived of |iberty.

157. In accordance with article 12, paragraph 6, of the Constitution a
det ai ned person may under conditions determ ned by | aw be rel eased to defend
hinself. The Crimnal Procedure Code in article 179 foresees bail as a
measure to secure the presence of the accused at the crimnal proceedings.
According to this provision, an accused who should be or already is detained
because of fear of his escape, may remain at liberty, that is he my be

rel eased fromcustody if he hinself or someone gives a guarantee for himthat
until the end of the crimnal proceedings he shall not escape, while the
accused hinmself shall promise that he will not hide and that w thout

perm ssion he shall not |eave his residence. The anmount of the bail requested
is always determ ned according to the seriousness of the crimnal offence, the
personal and fam |y circunstances of the accused, and the property status of
the person who provides the bail

Dur ati on of detention

158. According to article 12, paragraph 5, of the Constitution, detention by
decision of a court may | ast 90 days at nost. In the Crimnal Procedure Code
it is determ ned that the duration of the detention nust be of the shortest
possible tine. All organs that participate in the crimnal proceedings and
the organs that provide legal aid are obligated to act with utnbst urgency

if the accused is in detention. During the whole proceedings, a detention
deci sion shall be revoked i medi ately when the conditions upon which it had
been adopted cease to exist.
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159. The accused may remain in detention, based upon a ruling of the

i nvestigating judge, for 30 days at nost, fromthe day of deprivation of
liberty. After this period, the accused may remain in detention only if an
order for extension of the detention has been issued. Detention by decision
of the Court Chanber may be extended for 60 days at nmpbst. An appeal is

al  owed against the ruling of the Court Chanmber for extension of detention
whi ch does not stop the execution of the ruling.

160. The reduction of detention fromsix nonths to three nonths (with the
new Constitution of the Republic of Macedonia) has caused numerous probl ens
in practice, due primarily to the inpossibility of conpleting the court
proceedi ngs in such a short period, which resulted in a situation in which the
perpetrators of grave crimnal offences had to be rel eased, whereupon nost of
t hem became unavailable to justice. The experts in this field point out that
even under ideal conditions and with mniml use of the present deadlines for
the separate stages of the proceedings, two to three nonths are needed to
conplete the process. Due precisely to these reasons, as well as to provide
for efficient exercise of the judicial authority in the protection of the
rights and freedons of citizens, anendnents to the Constitution should be
proposed, in the part concerning the duration of detention

Exam nation of the unl awful ness of detention

161. A detained person has the right to appeal against a detention order to
the Court Chamber within 24 hours fromthe tine when the order was delivered.
If the detained person is interrogated for the first time after the expiration
of this period, he may | odge an appeal during the interrogation. The appeal
together with a transcript of the interrogation, if the detained person has
been interrogated, and the detention order, are delivered to the Court Chanber
i medi ately. The appeal does not stop the execution of the order. The Court
Chanber that decides on the appeal is obliged to make a decision within

48 hours. Furthernore, after the expiration of the 30-day period fromthe
time when the | ast detention order becane legally valid, and despite the fact
that the concerned parties have not so requested, the Court Chamber is obliged
to exam ne whet her the reason for detention still exists, and consequently to
adopt a ruling to extend or, alternatively, to suspend the detention

The right to conpensation for unlawful deprivation of liberty or for unl awful
detention

162. Article 13, paragraph 2, of the Constitution determ nes that a person
unl awful 'y deprived of liberty, detained or unlawfully convicted has the right
to compensation for danages and other rights determned by aw. The Crim nal
Procedure Code regulates in detail the conditions and the proceedings for
conpensation for damages to persons who have been deprived of liberty w thout
| egal grounds. According to article 530 of the Code, a person enjoys the
right to conpensation of damages when

(a) He has been placed in detention and no crim nal proceedi ngs have
been initiated, or the proceedi ngs have been stopped with a ruling that has
come into effect, or he has been acquitted of the accusations with a verdict
that has come into effect, or the accusati ons have been rejected;
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(b) Because of an error or unlawful action by an official organ, he
has been deprived of liberty or continued to be detained;

(c) He has spent nore tinme in detention than the duration of the
i mprisonment to which he has been sentenced.

163. A person who has been deprived of liberty on the basis of article 188

wi t hout | egal grounds has the right to conpensation for danmages if no sentence
of detention has been pronounced against himor if the tine spent in detention
has not been included in the punishment pronounced. Conpensation for damages
is not due to a person who was deprived of liberty owing to illegal actions on
his part.

164. The right to conpensation for danmages is realized by bringing charges
before the conpetent court. Before this, however, the injured person is
obliged to present his claimto the Mnistry of Justice in order to reach

an agreement on the existence of the damages and the type and | evel of
conpensation. If the claimis not accepted or if the Mnistry of Justice does
not take a decision on it within three nonths fromthe day the clai mwas
subm tted, the injured person may bring charges for conpensation for damages
to the conmpetent court. |f agreenent has been reached only in regard to a
part of the claim the person may bring charges in regard to the rest of the
claim The right to conmpensation concerns the whol e danages, both nmateria
and non-material, which the unjustly detai ned person has sustai ned.

165. The conpensati on may be financial or non-material, i.e. so-called nora

i ndemmity and rehabilitation of the unjustly detained person. |If the case has
been covered in the nedia, thus damagi ng the reputation of that person, the
court shall publish, upon his request, an appropriate announcenent; if not, a
statement shall be delivered to his enployer if requested. For a person whose
soci al insurance was termn nated because of deprivation of liberty w thout
grounds, these shall be restored w thout prejudice.

Article 10. Humane treatnment of persons deprived of liberty

166. The guarantees contained in article 10 of the Covenant have been

i ncorporated in the |l egal system of the Republic of Macedonia in the Law on

t he Execution of Sanctions (in regard to treatnent of persons deprived of
liberty after being sentenced to inprisonnment, as well as to juveniles agai nst
whom an institutional educational neasure has been pronounced), and in the
Crimnal Procedure Code which contains provisions on treatment of persons in
detention. The legislation contains provisions fromthe nost inportant
docunents of the United Nations in this field, nanely: the Standard M ni num
Rul es for the Treatment of Prisoners; the Body of Principles for the
Protection of Al Persons under any Form of Detention or Inprisonnment; the
Code of Conduct for Law Enforcenent Oficials; the Principles of Medica
Ethics relevant to the role of health personnel, particularly physicians, in
the protection of prisoners and detai nees against torture and other cruel

i nhuman or degrading treatnent or punishment; and the United Nations Standard
M ni mum Rul es for the Admi nistration of Juvenile Justice. The European prison
rul es have been incorporated conpletely in the Law on the Execution of

Sancti ons.
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167. The Law on the Execution of Sanctions has as one of its basic principles
the principle of humanity, which is expressed through two elenments. The first
concerns the legally determ ned obligation of prison staff to respect the
personality and dignity of the convicted person, in his treatnent and in the
application of nethods of re-education, including also the punishnent of

convi cted persons for violations of order and discipline. Means, methods and
measures may not be applied which humliate and degrade the personality of the
convi cted person, nor may procedures that attack his physical and nenta
integrity be used. The second elenent is expressed through the creation of
conditions for life and work in the institution that conformto the average
standards outside the institution

168. According to article 6 of the Law, persons agai nst whom sancti ons are
bei ng i npl enented are treated humanely, with respect for their personality and
dignity, preserving their physical and nental health, taking care to achieve
the goals of the specific sanctions. Persons agai nst whom sancti ons are being
applied are treated in a manner which, to the extent possible, corresponds to
their personality. Very inportant is the provision of article 3 of the Law
according to which persons agai nst whom crim nal sanctions are being

i mpl enented are deprived of or have restricted rights only within the limts
that are necessary for achieving the goal of the sanctions, in accordance with
t he Law.

169. The Law foresees an unbi ased inplenentation of the rules on execution of
sanctions and prohibits discrimnation on the grounds of race, colour of skin
sex, language, religion, political or other beliefs, national or socia

origin, famly ties, property and social status, or sone other status of the
person agai nst whom the sanctions are applied. The Law also prescribes the
obligation to respect religious feelings, personal convictions and noral norns
of the person agai nst whom sanctions are applied (art. 4). The foregoing
provi sions of the Law are contained in the first part of the Law and they are
comon provi sions which concern all persons agai nst whom sanctions are applied
for punishable acts, regardl ess of the type of sanction: punishment, security
nmeasures or educational neasures. Besides this, provisions on humane
treatment of convicted persons are contained in the parts of the Law that

regul ate the execution of specific sanctions. Thus, according to article 12
of the Law, during execution of the punishment of inprisonnment, the
psycho-physical integrity of the convicted person nust be protected and his
personality and dignity nust be respected. Any formof torture or inhuman or
degradi ng treatnment and puni shnent is prohibited. The right to persona
security of the convicted person and respect of his personality nust be

ensur ed.

170. The principle of humanity in the execution of sanctions finds its
expression in the | egal guarantee of specific rights of convicted persons,
such as a continuous eight-hour rest during a day and a one-day rest during
the week, the right to a daily two-hour stay outside of the closed prem ses,
the right to work and the right to conpensation for work, the right to

mat erial security during a tenporary incapacity to work because of ill ness,
the right to vacation, the right to protection at work, the right to
di sability insurance against accidents at work or professional illnesses,

the right to pension insurance, the right to health insurance, the right
to education, the right to carry out contacts with the outside world
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(correspondence, tel ephoning, receiving visits, receiving packages). It nust
be nmentioned also that for nost of the guaranteed rights, especially those
that arise from |l abour, the Law on the Execution of Sanctions refers in regard
to their realization to the general provisions that are valid for all citizens
in liberty. The conditions under which the remaining rights are inplenmented
are prescribed by the Law itself.

171. Besides the rights that are recogni zed for any convicted person of which
he cannot be deprived, the Law on the Execution of Sanctions also foresees
so-cal |l ed benefits which the convicted person may attain as a reward for his
good behaviour and efforts in the work, and which are an inportant method of
treatment because through themthe convicted person is stimlated to good
behavi our, devel oping his sense of responsibility, interest and cooperation in
the treatment. The Law foresees especially the follow ng benefits: prol onged
visits or visits wi thout supervision at the prem ses of the institution

visits at special premises of the institution; visits outside of the prenises
of the institution; free exit fromthe institution of up to seven hours;
absence of up to seven days during the year and full or partial use of the
vacation outside of the institution. The conditions and manner of awarding

t hese benefits, as well as of other kinds of benefits depending on the type of
institution, are determ ned by the house rules of the institution. (Regarding
t he di sciplinary puni shment of convicted persons, separation and use of neans
of coercion and firearns, see articles 6 and 7 of this report.)

172. As an elenent of the inplenmentation of the principle of humanity in

t he execution of sanctions, the Law on the Execution of Crim nal Sanctions
determ nes the physical and material conditions for the life of convicted
persons in penal and corrective institutions. The Law prescribes that the
prem ses for acconmodati on of convicted persons should neet the basic
sanitary conditions and they should conformto the climatic conditions of the
envi ronnent, be properly equi pped, enable the necessary ventilation, and have
enough sunlight. They may not be hunmid. On the average, an area of at |east
9 ntf nust be provided for each convicted person. The prenises in which

convi cted persons |ive and work nust have the necessary sanitary and hygienic
facilities and provide other conditions for maintaining personal hygiene.
There nust be enough light for work and reading so that the sight of the
convicted person will not be damaged, and they have to be heated and aired.
All the premi ses of the institution are to be maintained properly and cl eaned.

173. At night, in conformty with the possibilities of the institution

convi cted persons are accommpdated in separate roonms, except in cases when it
is considered that joint accommopdati on of convicted persons has sonme

advant ages. When convicted persons are acconmpdated in comon prem ses, a
careful choice nust be nade of the persons for whom socializing with other
convicted persons in the institution is suitable. A maxi num of five convicted
persons may be placed in one roomfor spending the night. Every convicted
person nust have a separate bed

174. The convicted persons are provided with clothes, but they may be all owed
to wear their own clothing. Convicted persons who work are provided with

wor ki ng cl othes. The clothes of convicted persons nust suit the climtic
conditions of the season and they may in no way have a humiliating or
degradi ng influence. When the convicted person receives permssion to go
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outside the institution, he nust be allowed to wear clothes that do not
attract attention. The clothes, shoes and bed sheets must be maintained in
good condition, and they must be changed as often as necessary for themto be
al way cl ean

175. Convicted persons are obliged to maintain their personal hygiene,

which requires that they be provided with water and the necessary hygi ene
accessories. For health reasons, as well as to preserve a good appearance and
sel f-respect, convicted persons should be enabled to take care of their hair
to have their hair cut and to shave.

176. The food of the convicted person must provide at |east 12,500 Joul es
per day. The food is provided in three neals per day, at the usual tines

and properly served. The food nust correspond to scientific know edge about
nutrition and it nust be varied and tastefully prepared. The food is the sane
for all convicted persons, and all convicted persons have a choice of food
that is prepared at the institution. Convicted persons that do heavier work
receive four neals per day. |1ll convicted persons, pregnant wonen and wonen
before and after delivery receive food according to type and quantity that is
determ ned by a doctor. The director, doctor, or sone other professiona
person in the institution checks the quality of the food before the neals are
served. Convicted persons are provided with healthy drinking water at al
times (articles 99-107 of the Law on the Execution of Sanctions).

177. The general provisions of the Law on the Execution of Sanctions that
concern the humane treatnent of persons deprived of liberty are applied
also to juvenile perpetrators of crimnal offences agai nst whom educati ona
nmeasur es have been pronounced, since these nmeasures are also crimna
sanctions. The Law regulates in a separate chapter the execution of
institutional educational neasures, sending to an educational institution
and sending to a house of correction

178. The educational neasure of sending to an educational institution is
executed in an educational institution intended for the education and socia
care of children and youth. The juvenile in an educational institutionis
pl aced under the sane conditions and has the sanme rights and duties as

ot her juveniles placed in the institution, whereby special attention will be
devoted to himin regard to education and supervision. Only the head of the
institution and the educator to whomthe juvenile is entrusted are informed
about the fact that an educational neasure of an institutional type has been
pronounced and is being executed against the juvenile.

179. The educational neasure of sending to a house of correction is executed
ininstitutions that are established for this purpose. Juveniles are placed
in separate facilities according to gender. |In a house of education and
correction, a juvenile is provided with conditions for primary and secondary
education, for attaining and devel opi ng positive habits, and for professiona
training and qualification for specific professions. Wrk assigned to the
juveniles is determ ned according to their physical and nmental capabilities
and the possibilities of the institutions. The wi shes of the juvenile to
performa specific kind of work nmust be taken into consideration. Juveniles
who attain qualifications in a house of education or correction receive a

di pl onma, fromwhich it may not be seen that the qualification was attained in
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a house of education or correction. Juveniles may, w thout restriction
receive visits fromnmenbers of their imediate fam |y and have correspondence
with themand, with the approval of the director of the institution, they may
be visited by other persons and have correspondence with them Juveniles have
the right to receive packages with cl othes, objects for personal use, books
and printed nedi a whose contents are not educationally harnful. They have the
right of |eave for one nonth per year, for visiting their parents, as well as
| eave during holidays.

180. The separation of detained and convicted persons is guaranteed by
article 14, paragraph 5, of the Law on the Execution of Sanctions. A simlar
provision is contained in the Crimnal Procedure Code where the treatnent of
convicted persons is regulated. According to article 193 of the Code, persons
who conmitted a crine, as well as persons who are serving a prison sentence,
may not be placed in the sanme roomw th persons who are being detained. |If
this is possible, recidivists shall not be put in the same roomw th other
persons deprived of liberty upon whomthey could have a harnful influence.

181. The whole reginme of detention is based on the fact that the guilt or

i nnocence of the detained person has not been established, and therefore he is
treated in a manner that fits the situation, i.e. like a suspect, especially
since detention is a preventive neasure and not a puni shnent.

182. Only those restrictions my be used agai nst a detai nee which are
necessary to prevent escape or could be danmagi ng for proceedi ngs agai nst him
Therefore, all rights that are recogni zed as pertaining to the detainee
(except the right to an eight-hour rest, as well as the right to a two-hour
daily stay in the open during the day), are not given absolutely, but under
certain conditions and with specific restrictions. Even though convicted
persons have the right to eat at their own expense, to wear their own clothes
and to use their own bedlinen, and to buy books, papers and other things that
correspond to their usual needs, the enjoyment of these rights is conditioned
upon the fact that they do not have a negative effect upon the conduct of the
proceedi ngs agai nst them

183. The difference in the treatment of detainees in comparison to persons
serving a prison sentence can be seen also in the fact that for detainees,
work is not conmpul sory. The work obligation of detainees consists only in
mai nt ai ni ng the cleanliness of the premises in which they stay. However, if
the detai nee so requests, the investigating judge, in agreenment with the

pri son managenent, may allow himto perform in the perinmeter of the prison
wor k that corresponds to his physical and nental characteristics and that is
not harnful to the conduct of the proceedings against him (Wth regard

to the right of detainees to maintain contacts with the outside world, see
article 7 of this report.)

184. Detention of juveniles is regulated by the Crimnal Procedure Code.
According to article 459 of the Code, detention of juveniles is pronounced
only as an exception, and then for the sane reasons for which detention nmay be
pronounced for an adult, and with the same duration. According to the Code, a
juvenile serves the detention, as a rule, separately fromadults. The judge
for juveniles may determne that the juvenile is placed in detention together



CCPR/ C/ 74/ Add. 4
page 47

with adults if they will not have a harnful influence upon him The judge for
juvenil es has the sane conpetence in regard to juveniles as the investigating
judge has in regard to adult detai nees.

185. The Crimnal Procedure Code in article 458 gives the judge for juveniles
the possibility, during the preparatory proceedings, to order the juvenile to
be placed in a shelter, in an educational or simlar institution, to be placed
under the supervision of a guardian organ, or to be handed over to sone other
famly, if this is necessary in order to separate the juvenile fromthe
environnent in which he lived or for providing assistance, protection or
accomodation. The neasures listed in this article are not invoked because

of the nature and seriousness of the crimnal offence, or because of the needs
of the investigation. Their purpose is to separate the juvenile during the
proceedi ngs fromthe environment that is harnful for him and to provide
tenporary protection and accommodation for him Therefore, although these
measures inmply a restriction of liberty, they often may make the neasure of
detention unnecessary because of their nature.

186. The urgency of proceedi ngs against juveniles is provided for in

article 447 of the Criminal Procedure Code, according to which the organs
participating in the proceedi ngs against the juvenile, as well as other organs
and institutions fromwhich information, reports and opinions are requested,
are obliged to act as quickly as possible in order for the proceedings to be
finished as soon as possible. (Mre details about the urgency of the
proceedi ngs agai nst juveniles are contained in article 14 of this report.)

187. The principles of resocialization and social rehabilitation, contained
in paragraph 3 of this article of the Covenant, are accepted as the nost

i nportant principles for the execution of sanctions in the Republic of
Macedoni a. They also result fromthe objectives of the punishment, which are
contained in the Crimnal Code. According to article 32 of the Crimnal Code,
in addition to enforcenent of justice, an objective of punishment is to
prevent the offender fromcomrtting crines and to re-educate him and to have
an educational influence upon others not to commt crimes. |In short, the
principle of resocialization consists in the need to re-educate the convicted
person and to i npose a nodel of social behaviour which will prevent himin the
future from meeting his needs and resolving his problenms by nmeans of crinina
activity.

188. According to article 11 of the Law on the Execution of Sanctions, the
goal of prison is to train the convicted person to becone involved in society
with the best possible chances for an independent life in conformty with the
law. In order to achieve this goal, a feeling of responsibility is devel oped
anong the convicted persons, and they are stinmul ated to accept the treatnent
and to participate actively in it during the serving of their punishment,
which is notivated and directed to re-educati on and devel oprment of positive
character traits and capabilities that speed up the successful return to

soci ety.

189. The prison systemis organized in such a manner as to facilitate various
ki nds of treatment, prevent nutually harnful influence of the convicted
persons and naintain discipline. In the prison, the convicted persons are
classified according to the kind of treatnment required, age, persona
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characteristics and other circunstances of inportance for the eval uation of
their personality. 1In the scheduling, classification and assi gnnent of

convi cted persons, the type and nature of the crine cormmitted and the degree
of crimnal responsibility are kept in mnd

190. In the re-education of convicted persons, the greatest inportance is
given to work. In defining work as a nethod of treatnent, the Law on the
Executi on of Sanctions starts fromthe basic principles and conditions
established in the Standard M ninum Rul es on the Treatment of Prisoners.

The Law starts fromthe fact that work is a right and duty of the convicted
person; however, this may not be an el enment of coercion and additiona

puni shment. The work in education and correction institutions is to be
organi zed and i npl emented as part of the national econony; it should be usefu
and appropriate to the way it is performed on the outside; the work of the
convicted person is not notivated by economic interest; and it is conpensated.
Wth the work, the convicted persons attain and devel op good work habits,

mai ntain their work capabilities and attain specialized know edge.

191. According to the Law, the work of convicted persons should be
appropriate to their mental and physical capabilities, and in determ ning

t he work engagement, having in mnd the possibilities of the institution
consi deration shall be given also to the wi shes of the convicted person for
perform ng specific work

192. The work of convicted persons is organized and perforned as a rule in
econom c units of the institution. However, convicted persons may al so work
outside the institution, in enterprises and other institutions, if conditions
permt.

193. The full working tinme of convicted persons is 40 hours per week, and for
convi cted persons who attend classes in primary or secondary education, work
time is reduced. Convicted persons have the right to conpensation for their
work. The level of the conpensation is determ ned dependi ng upon the type,
quantity and quality of the product and the work of the convicted person, his
qualification for performng this kind of work, involvenent in the work and
contribution to reducing the cost of production

194. For the inplenentation of the goals of resocialization, besides work,
special inportance in the treatnment of the convicted person is given to
education and professional training. For this purpose, the Law on the
Execution of Sanctions foresees that it is conpulsory to organize primary
education in the institutions as a part of the general education system
Convi cted persons who conpl ete the respective kind and | evel of education
receive a diploma fromwhich it may not be seen that the educati on was
attained in an institution. Part-tine education may be approved for the
convi cted person, at his own expense, in all kinds of educational institutions
outside the prison, if this does not disturb the house rules and the work of
the institution.

195. Institutions nay al so organi ze special forns of professional training
for convicted persons in the formof courses, sem nars and other types of
professional training with practical work, in accordance with the genera
regul ati ons on professional training.
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196. The system of general and professional education that has been devel oped
in educational and correction institutions is a significant characteristic of
the penitentiary system of the Republic of Macedonia, because through this
system of education pass a | arge nunber of convicted persons who attain
appropriate qualifications. There are many cases of convicts attaining
secondary and hi gher education qualifications allowing themto sit for exans
outside the institution. The results of research show that around

15-20 per cent of the total nunmber of convicted persons conplete a certain

| evel of education during their sentence.

197. For the purpose of inplenenting the goals of re-education, a certain

i mportance is also given to the organization of free activities, sport and
recreation of the convicted persons, counselling and contacts with the outside
world. The Law prescribes that the programre for sport activities,

recreation, and satisfying the cultural, artistic and other needs of convicted
persons is a part of the treatnment and training of the convicted person, and
for this purpose the necessary facilities and equi pment are provided in the
institution. Counselling (art. 138 of the Law) is inplenented with specia
attention and it is directed at resolving personal and conmon probl ens of
convicted persons with individual and group talks, and with the application of
appropriate nmethods and procedures of treatnent.

198. In order to prevent the negative consequences that acconpany isolation
and deprivation of liberty, the Law on the Execution of Sanctions recognizes
the right of convicted persons to nmaintain contacts with the outside world.
This gains in inportance if one takes into account that re-education inplies a
positive influence of outside |links and conmuni cations upon the convicted
person, thus creating conditions for an easier acceptance and invol venent of
the convicted person to life after serving his sentence. Contacts with the
outside world are inplenmented by neans of correspondence, tel ephone
conversations, visits and packages. Correspondence and tel ephone
conversations in closed institutions are nade under the supervision of the
managenent .

199. Convicted persons have the right to receive visits of menbers of their

i medi ate fam |y, and upon approval fromthe director of the institution, by
ot her persons. A criterion for determ ning the nunmber of visits is the type
of educational and correction institution where the convicted person is
serving a sentence. Convicted persons in a closed penitentiary or in a closed
departnent of an institution of the general type have the right to one visit
per nmonth, and those in sem -open or open institutions have the right to two
visits per nonth. A foreign citizen, a person without citizenship or a
refugee may be visited by the consul ar representatives of his country or of
the country that protects his interests, in conformty with the rules of

i nternational |aw and under conditions of reciprocity (art. 144) of the Law on
the Execution of Sanctions). All visits to penitentiary institutions are
regul ated by the house rules of the institution. Visits |last half an hour

and, as a rule, are supervised. The manner in which the visit will be
conduct ed depends upon how the re-education process of the convicted person is
progressing. For those persons who show positive results and conduct, a visit
is allowed w thout supervision, especially with the spouse.
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200. The final act in the conpletion of the resocialization of the convicted
person is the post-penal assistance, whose goal is to facilitate successfu

i nvol venment of the convicted person after serving his sentence. Because of
this inportance, the Law contains special provisions on post-penal assistance.
Article 205 prescribes the obligation of the institution to notify, three
mont hs before the convicted person is released, the centre for social work of
the date of the convicted person's rel ease and the kind of assistance which is
necessary for his successful reintegration. The institution, the centre for
soci al work and other responsible institutions should provide assistance to
the rel eased convict, especially in terns of tenporary accommodati on, food,
health care, the selection of the environnment where he will l|ive, arranging
famly matters, conpleting a professional training, enploynment, and providing
money for basic needs. |If the convicted person does not have his own cl ot hes
or shoes or neans to acquire them then the institution gives himsuch clothes
free.

201. The situation of juvenile perpetrators of crines agai nst whom a

puni shment of juvenile inprisonnent has been pronounced is regulated in a
speci al chapter of the Law on the Execution of Sanctions, because juveniles
represent a special category of perpetrators of crimes, with specific

bi o- psychol ogi cal and social characteristics which require special nethods and
means of treatnment. First of all, juveniles are inprisoned in specia
institutions in order to protect themfrom negative influences. The

i nstitutions should provide special nethods of treatnment and work with
juvenil e convicted persons, inplenmented by specialized staff. Mle juveniles
must be separated fromfenale juveniles. They may jointly attend the
educational, social and entertainnent progranmes or progranmmes for

pr of essi onal training.

202. Institutions for juveniles should be appropriate fromthe point of view
of architecture; their functioning, organization and contents should be
adapted to the personality of the juvenile. The |law prescribes that
institutions for juveniles should have the m ni mum of security and physica
obstacles to preventing the escape of juveniles, but set up in such a way as
not to cause physical harm shoul d escape be attenpted. The nunber of
juveniles in an institution for juveniles should permt individual treatment.
The institution nust have an open departnment to which the juvenile can be
transferred when it is determned that he will not attenpt to escape and that
he will adhere to the rules in the department based on self-discipline.

203. The procedure for accepting a juvenile in an institution for juveniles
shoul d be conducted in a manner which would reduce to m ni mumthe
psychol ogi cal effects of the deprivation of liberty. The treatnent that is
applied to the juvenile according to a professionally prepared progranmme
determined by the Mnister of Justice and in agreement with the M nister of
Educati on and M ni ster of Labour and Social Policy should encourage and assi st
the juvenile to devel op positive characteristics and character devel opment,
and to enable himto inprove his qualifications and skills for later life.

204. A central place in the treatnent of juveniles should be reserved for
education. For this purpose, the Law prescribes that in an institution for
juvenil es basic educational instruction nay be organi zed, as well as other
ki nds of professional training, depending upon the conditions and
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possibilities of the institution. The choice of work and type of instruction
and professional training is nmade according to the possibilities of the
institution, having in nmnd the physical capabilities, personal qualities and
inclinations of the juvenile. |[If conditions in the institution do not allow
instruction to be organized the juveniles nay attend classes in a school at
the adm nistrative seat of the institution

205. The juvenile should be provided with facilities to engage in physica
culture and sport and in other leisure activities in the fresh air; if the
climatic conditions do not pernit this, it should be done in a separate room
for physical education and recreation. The juvenile should spend at |east two
hours per day in recreation, and at |east two hours per day in training and
perform ng craft activities (art. 220).

206. Juveniles who are inprisoned enjoy the same rights as other persons
sentenced to the punishnment of deprivation of liberty. Still, for the purpose
of a successful resocialization, the Law offers the possibility for a wi der
application of some rights. The director of the institution for juveniles may
permt the juvenile | eave of absence to visit his parents and famly two tines
during a year, for 14 days at a tine, when there is no teaching. Juveniles
shoul d receive benefits that will stinulate themto becone involved in the
activities of the institution to develop positive character traits and

sel f-respect.

207. As was nentioned before, a disciplinary neasure of solitary confinenent
for a maxi mum of 10 days may be pronounced against a juvenile. This

di sci plinary punishnent shall cease imediately when it is determ ned that
there are no |longer reasons for its inposition. The restricted application
and duration of this measure is in acknow edgenent of the fact that | onger
duration of this nmeasure may have a negative effect upon the physical and
mental life of the juvenile and cause |ong-1lasting negative consequences. For
the sane reasons, the Law foresees that the neasure of separation nay not be
pronounced agai nst a juvenile.

208. The penitentiary system of the Republic of Macedoni a consists of eight
penitentiaries and two educational correctional institutions. The
penitentiary and educational institutions are of the open, sem -open and

cl osed ki nds.

209. Institutions of the closed type are for sentences of |onger than two
years and life inprisonnent, as well as for recidivists, regardless of the
l ength of the sentence. 1In the Republic of Macedonia there is one closed-type

penitentiary, with a total capacity of 1,260 persons.

210. Institutions of the seni-open type are for sentences of up to two years.
There are six penal and correctional institutions of the sem -open type, with
a total capacity of 563 persons.

211. Institutions of the open type are for persons convicted of crinmes

comm tted through negligence and for other crinmes for which the sentence of

i mprisonnent is up to five years, if there are grounds to believe that the
treatment in these institutions corresponds to the nature of the crine and the
personality of the offender and that in this type of institution, with a
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feeling of personal responsibility, convicts will performtheir duties and
will not abuse their privileges. |In the Republic of Macedonia there is
one penal and correctional institution of an open type, with a capacity

of 64 persons.

212. In institutions of the closed type special departnents are established
for convicted persons who are foreigners and for persons w thout citizenship
and in the institutions of the sem -open and open type, special departnents
are established for serving the neasure of adm nistrative detention

213. The puni shment of juvenile inprisonnent is served in a special part of
the “ldrizovo” penitentiary in Skopje, where juveniles are sent fromall over
the territory of the Republic of Macedonia. The educational measure of
sending to a house of education and correction is served in tw penal and
correctional institutions, one in Tetovo for men, with a capacity of 80 beds,
and anot her in Skopje for wonen, with a capacity of 20 persons.

214. The total capacity of the penal and correctional institutions in the
Republic of Macedonia is about 2,000 persons, with an average capacity of
about 1,000 persons, fromwhich it can be concluded that the penal and
correctional institutions in the Republic of Macedonia are not overcrowded.

215. The average age of the facilities of the penal and correctiona
institutions is between 30 and 40 years, and nost of them have been
reconstructed so that they nmeet the standards determined by the Standard

M ni mum Rul es for the Treatment of Prisoners. Towards the end of 1996, the
Parliament of the Republic of Macedonia adopted the Progranme on Financing
Construction, Upgrading, Adaptation and Larger Reconstruction of Penal and
Correctional Institutions in the period from 1997 to 2001. Wthin the
framework of this progranme the reconstruction is foreseen of the facilities
of the “ldrizovo” penitentiary (the largest such institution in the Republic
of Macedoni a, enconpassing one-half the total prison capacity), upgrading,
repairing and reconstructing the existing institutions, as well as
construction of a centre-hospital for providing prem ses for nedical treatnent
and accommodation for 200 convicted persons.

216. The Law on the Execution of Sanctions foresees three kinds of

supervi sion of the work of the penal and correctional institutions. Expert
supervi sion, performed by the Directorate for the Execution of Sanctions,
consists in ensuring that the punishnent of inprisonment is executed in
conformity with the basic principles of the Law, by applying nodern
penol ogi cal principles for the advancenent and devel opnent of the system for
t he execution of sanctions, as well as in surveying, review ng and anal ysing
situations and resolving the probl ens and weaknesses in the operation of the
institutions.

217. Court supervision consists of supervision in relation to the treatnent
of convicted persons and in the inplenentation of their rights and
obligations. This is perforned by the judge of the first-instance court
having jurisdiction for the adm nistrative seat of the institution. The Law
prescribes that the director of the institution nust provide for inspection by
both the inspector for the execution of sanctions and by the judge of the
necessary docunentation, nmust not hinder the supervision and permt interviews



CCPR/ C/ 74/ Add. 4
page 53

with the convicted persons. In cases where the inspector and the judge find
irregularities, they pass a ruling for themto be renoved within a specific
time period.

218. Beside the supervision by the Directorate and the court, the Law al so
prescri bes the establishment of a State conm ssion for supervising penal and
correctional institutions, consisting of five menbers fromthe ranks of

judges; penol ogical, social and educational workers; representatives of the

M nistry of Justice, the Mnistry of Health, the Mnistry of Labour and Socia
Policy and the Mnistry of Econony; and of scientific and professional workers
fromother institutions. This conm ssion has the task, through periodic
visits, to review the situation in relation to the inplenentation of the Law
and other regulations and rules for the execution of sanctions, the treatnent
of convicted persons and the conditions under which they live and work, and to
conduct surveys on the situation and rights of convicted persons. Menbers of
the Commi ssion may talk with convicted persons w thout the presence of
officials of the institution. The comr ssion prepares records, which al so
contain propoals and nmeasures, and it sets a deadline for the renoval of the
irregularities. The reports are sent to the Government, the Directorate for
the Execution of Sanctions and to the conpetent court. The institutions and
the Directorate are obliged to act upon the proposals of the commi ssion and to
remove the irregularities within the determ ned deadline.

219. The conditions of persons who are in detention are supervised by the
presi dent of the conpetent first-instance court, who is obliged to visit
det ai nees at | east once a week and, if necessary, to inform hinself, even
wi t hout the presence of the supervisor and the guards, on how the convicted
persons eat, how they are supplied with other necessities and how they are
treated. The president is obliged to take the necessary measures to renove
any irregularities that have been found. During these visits, the Public
Prosecutor may al so be present. The president of the court and the

i nvestigative judge may at any tinme visit all detainees, talk to them and
receive conmplaints fromthem

220. According to the data of the Mnistry of Justice, on 30 June 1997 there
was a total of 1,004 persons in the penal and correctional institutions of the
Republ i ¢ of Macedoni a, of whom 851 were serving a sentence of inprisonment and
153 were in detention. The |argest nunmber - 392 - were serving a prison
sentence for crines against property, 162 persons for crines against life and
body, and one person each for crinmes against the rights and freedons of the

i ndi vidual and citizen, crines against the dignity of a person and norality,
and crines agai nst honour and reputation

221. On the sane date there was a total of 77 foreign persons in the pena

and correctional institutions of the Republic of Macedonia, of whom 44 were
convicted of a crimnal offence, 30 were convicted of m nor offences and

30 were in detention. The |largest nunber of them- 26 - were citizens of the
Republic of Macedonia, and 23 were citizens of the Federal Republic of
Yugoslavia. O the foreign citizens, 18 were serving a prison sentence for
the crime of illegal drug production and trafficking, three persons for crines
against life and body, one person each for crinmes against the rights and
freedons of the individual and citizen and crinmes against the dignity of the
person and norality, and 14 persons for crinmes against property.
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222. During this period, a total of 83 convicted persons received

di sciplinary punishnment. The disciplinary measure of solitary confinenent
wi th work was pronounced agai nst 13 persons, and the measure of solitary
confinenent without work was pronounced agai nst 38 persons.

Article 11. Prohibition of inprisonnent on the grounds of
inability to fulfil a contractual obligation

223. Article 11 of the Covenant contains an additional restriction on the
authorities in depriving a person of libety on the grounds of inability to
fulfil a contractual obligation. The legislation of the Republic of Macedonia
does not contain such an explicitly forrmul ated prohibition. However, the fact
that in the Republic of Macedonia a punishnment of inprisonnment may follow only
as a result of a conviction for a crinme, and not for a breach of a contractua
obligation, speaks indireclty of its prohibition. This comes out in

article 33 of the Crimnal Code, according to which a punishnment of

i mpri sonment and a fine may be pronounced against crimanally responsible

of f enders.

224. The neasure of deprivation of liberty is not foreseen in the list of
measures contained in the Law on Executive Procedure. This Law contains the
rules for action by the court for the purpose of forced execution of financia
and non-financial clains, as well as for securing a claim and determ nes the
means of execution. Also, the Law contains a provision in article 44
according to which the conpetent official, when undertaking the actions that
have cone into effect, nmust act with due respect towards the personality of

t he debtor and the nenbers of his famly. The party to or participant in the
proceedi ngs may request that the court correct an iregularity in the actions
of the official. Furthernore, article 5 of the Law on Executive Procedure
foresees the principle of protection of the debtor according to which the
execution may not be inplenented upon objects and rights which are necessary
to nmeet the basic needs of the debtor and of the persons whom he is obliged by
law to sustain. Also, care will be taken to respect the dignity of the

debt or.

Article 12. The right to freedom of npvenent and
to free choice of residence

225. Freedom of movement and free choice of residence of the citizens, as one
of the fundanental civil and political rights and freedons of the individual
is regulated in the Constitution of the Republic of Macedonia from severa
aspects: freedom of movenment and free choice of residence, the freedom of the
citizen to leave the territory of the Republic and to return, and restrictions
on these rights.

226. According to article 27 of the Constitution: “Every citizen of the
Republ i ¢ of Macedonia has the right to free novenent on the territory of the
Republic and to choose freely the place of his residence; every citizen has
the right to leave the territory of the Republic and to return to the
Republic; the exercise of these rights may be restricted by law only in cases
where it is necessary for the protection of the security of the Republic,
crimnal investigation, or protection of people's health.”
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227. The right to free novenent and the right to free choice of residence
guaranteed by the Constitution, is operationalized in Macedonian | egislation
by the Law on Registration of Residence and Place of Abode of the Citizens. 8
This Law uses the terns residence and place of abode. Wen nmaki ng a change of
resi dence, in accordance with article 3 of this Law the citizen is obliged to
cancel the previous residence and to register the new residence within eight
days fromthe day of moving. Also, if the citizen changes his place of abode,
he is obliged to report this change within eight days. For juveniles this is
done by a parent. The Law provides exenptions fromthe obligation to cance
and re-register one's residence in article 6, so that the obligation does not
concern: mlitary persons residing in barracks or other nmilitary
institutions; enployees of the Mnistry of Internal Affairs accommpdated in
speci al -purpose facilities of the Mnistry; convicted persons serving a
sentence in penal or correctional institutions or educational and correctiona
houses; persons who are under treatment in health care institutions; as wel

as persons who are residing in privately-owned buildings or dwellings for
recreation and rehabilitation

228. In the registration procedure, the citizen is obliged to submt an
identification card or other docunent to prove his identity and, if
registering a new dwelling, a certificate that he has cancelled his previous
residence, he nust also submit as proof of a secured dwelling. ° The conpetent
organ for the registration of residence, according to article 9 of the Lawis
the Mnistry of Internal Affairs.

229. Free novenent is unlimted on the whole territory of the Republic of
Macedoni a, except in the border belt, which is regulated by the Law on
Crossing the State Border and Movenent in the Border Belt. According to
article 32, paragraph 1, of this Law, citizens of the Republic of Macedonia
may nmove and stay in the border belt only if they have a permt for this.
Violations of this provision are subject to sanctions. In the period 1993 to
June 1997, the State border of the Republic of Macedonia was crossed illegally
by 26,215 foreign citizens of whomthe | argest number were registered at the
Macedoni an- Al bani an border. These prohibited crossings becane nore frequent
after the recent disturbances in Al bania.

230. The right of the citizen to leave the territory of the Republic and to
return to the Republic, fromarticle 27, paragraph 2, of the Constitution of
the Republic of Macedonia, is a confirmation of international acts and
agreenents on the free nmovenment of people in the world. A condition for
travel abroad is possession of a valid passport. The types of and the
procedure for issuing a passport is regulated by the Law on Passports for
Citizens of the Republic of Macedonia. For travel to sonme foreign countries,
citizens of the Republic of Macedonia need a visa.

231. A request for a visa or a passport, according to article 37, shall be
refused if (a) a proceeding for a crimnal offence has been initiated against
the person requesting the passport or a visa, for which a puni shnent of

i mprisonment for at least three nonths is foreseen, upon the request of the
conpetent court; and (b) the person has been sentenced to an unconditiona
puni shment of inprisonnment for nore than three nonths. |If one of these
situations appears after the passport or visa has been issued, upon the
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request of the conpetent court the passport shall be taken away and the visa
shall be annulled. The submitted request may be refused or annulled also for
reasons of national security or of the health of people.

232. VWhen a request is refused or annulled, the ruling nust contain the
reasons for the decision. An appeal can be nade to the government conm ssion
for resolving adm nistrative matters and after the adm nistrative act cones
into effect, judicial protection may be sought via adm nistrative proceedi ngs
before the Supreme Court of the Republic of Macedoni a.

233. At the request of the person whose request was refused or whose passport
was taken away or whose visa was annulled, the Mnistry of Internal Affairs
may, in justified cases (death of a fanm |y nmenber, nedical treatnment abroad
urgent official matters, etc.) in conformty with article 41 of the Law, issue
a tenporary passport or visa if the conpetent court agrees.

234. According to the data of the Mnistry of Internal Affairs of the
Republic of Macedonia, in the period 1993 to June 1997 a total of 982,989
requests were subnitted for passports. A total of 981,497 passports were

i ssued. The renmaining 1,492 persons were not issued passports because of a
non-regul ation citizenship status or existence of a court ban on issuing them
a passport. No appeals were nmade, but 46 appeals were submitted by persons
whose passports were taken away later on in conformity with the valid
regul ati ons.

235. The right to return to the Republic, from paragraph 2 of article 27 of
the Constitution, is a confirmation of article 4, paragraph 2, of the
Constitution, according to which citizenship cannot be taken away, nor can a
citizen be expelled or extradited.

Restriction on the right to free novenent

236. Exercise of the right to free novenment and free choice of residence, in
conformty with article 27, paragraph 3, of the Constitution of the Republic
of Macedonia, may be restricted only in the cases when this is necessary for

(a) Protection of the security of the Republic. The constitutiona
grounds for this restriction is operationalized by the Law on Defence and the
Law on Crossing the State Border and Movenment in the Border Belt. Article 122
of the former |aw determnes that for the purpose of protecting defence
interests, the Governnent may, through a by-law, determ ne the zones where
free movement, stay and settlement are restricted. According to article 48 of
the latter law, the Mnister of Defence may, whenever necessary for the
purpose of protecting the security of the Republic of Macedoni a prohibit
novenent and stay in certain areas of the border area during a specific tinme.
Thi s prohibition does not refer to persons settled and residing in such border
areas. Article 49 determines the right of the Government of the Republic of
Macedonia to prohibit or to restrict novenent and settlement in certain border
areas on land, rivers and | akes within a range of 10 kil onetres;

(b) Conducting a crimnal proceeding. The grounds for this
restriction are regulated by the Crim nal Procedure Code, according to which
when neasures of detention are pronounced or the accused gives a pronm se not
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to |l eave the place of residence, the court nmay pronounce a tenporary
confiscation of the passport or a prohibition to issue a passport, if there is
fear that during the proceedings the accused could hide or |eave for an
unknown pl ace or abroad. An appeal against this ruling does not delay its
execution;

(c) Protection of the health of the people. This restriction is
regul ated by the Law on the Protection of the Popul ati on agai nst Infectious
Di seases, under which conpul sory isol ation and nedi cal treatment of persons
who are determned to be suffering frominfectious disease are foreseen. The
Law al so determ nes that extraordi nary nmeasures nmay be introduced by a
regul ation of the Mnistry of Health, in order to prevent the introduction to
the country and propagation of such di seases, such as prohibition to travel to
a country where there is an epidem c of one of these diseases, prohibition of
nmovenment of the population or restriction of nmovenment in the infected or
directly threatened area.

237. The normative grounds for the right of foreigners to free novenent in
the Republic of Macedonia is regulated by the Law on the Movenment and Stay of
Foreigners. The freedom of novenent of foreigners covers: (a) the right to
enter the territory of the State; (b) the right to exit the territory of the
State; (c) the right to novenent within the territory of the State; (d) the
right to transit the territory of the State; and (e) the right of foreigners
to stay.

238. The right to enter the territory of the State. According to article 4,
paragraph 1, of this law, a foreigner may enter the Republic of Macedonia and
may stay on the territory of the Republic, if he has a valid foreign passport
or other valid travel docunents or a passport issued by the Mnistry of
Internal Affairs or diplomatic consular representative of the Republic of
Macedoni a abroad. In the period 1993 to June 1997, 50,501 passports were

i ssued to foreigners, the mpjority of whom were persons who lived in the
territory of the Republic of Macedonia before the dissolution of the SFRY and
who, for various reasons, could not regulate their citizenship status in the
Republ i ¢ of Macedonia. According to article 17 of the law, entry into the
Republ i c of Macedonia shall not be permitted, nor a visa issued to a
foreigner:

(a) Who has been expelled fromthe Republic of Macedonia or whose stay
i s denied;

(b) Who is known to be a crimnal or for whomthere are grounds to
suspect that he is coming to the Republic of Macedonia with the intention to
commt terrorist or other crimnal offences;

(c) Whose stay in the Republic of Macedonia would represent a
financial burden to the State;

(d) Who does not hold an obligatory entry visa for the State to which
he is travelling;
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(e) Who on the application for an entry visa gave incorrect data about
hi msel f or about the purpose of his travel and stay, or who used fal se
docunents;

(f) VWho does not have docunments from which his identity can be
det erm ned; and

(9) Who cones froman area with infectious di seases and who does not
have proof of vaccination

239. The right of a foreigner to exit the territory of the State is
guaranteed by article 16 of the Law on the Mywvenent and Stay of Foreigners,
according to which a foreigner leaving the territory following a legal stay is
issued an exit visa. As an exception, according to article 18, paragraph 3 of
this law, a foreigner against whoma crimnal or civil proceedings is being
concl uded shall not be issued a visa during the proceedings, if requested by
the conpetent court. In the cases referred to in article 17 of this Law, the
M nistry of Internal Affairs may orally refuse to issue a visa. The decision
to refuse to issue an exit visa is noted in the passport, and it is final

240. The right of foreigners to nove within the territory of the State is
conditioned by the law only on the obligation of the foreigner to register his
pl ace of stay or residence, or changes of address, within eight days fromthe
day of arrival in the place of stay or residence, and to cancel the
registration within 24 hours before | eaving. According to article 33 of the
Law on Crossing the State Border and Mvenent in the Border Belt, a foreigner
may nmove in the border belt only if he receives permssion for this fromthe
Mnistry of Internal Affairs. The request to issue a permt may be refused
for reasons of national security (art. 33, para. 4).

241. The right of foreigners to pass through the territory of the State.
According to article 7 of the Law on the Movenent and Stay of Foreigners, a
foreigner crossing the territory of the Republic is issued a transit visa for
a single trip with a duration of five days, counting fromthe day of entry to
the State. A group of foreigners who are crossing the territory of the
Republ i ¢ of Macedonia with a common passport are issued a collective transit
VI Sa.

242. The right to stay covers tenporary stay, permanent settlenent, the right
to asylum and refugee status. The pernmt to stay may be permanent or
t enporary.

243. A foreigner may be granted tenporary stay on the territory of the
Republ i ¢ of Macedonia in several ways, on the basis of a passport, a tourist
pass, an identity card and a permt for tenporary stay. A foreigner who
enters the territory of the Republic of Macedonia with a valid passport may
stay wi thout special permssion for up to three nonths, that is until the
expiration of the visa, counting fromthe day of entry into the country. A
foreigner who cones for a tourist or business visit and who does not have a
valid passport may be issued a tourist pass by the conmpetent body of the
Republic of Macedonia at the State border, on the basis of an identity card or
ot her identity docunent which is valid in the country of the foreigner. The
tourist pass enables the foreigner to stay for up to 30 days. A foreigner
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may, before the expiration of a tenporary stay granted on the basis of a
passport, submt a request to the Mnistry of Internal Affairs for a stay of

| onger than three nonths. A tenporary stay in the Republic of Macedonia is
approved upon a witten request of the foreigner who cones for the purpose of
education, specialization, nedical treatnment, perform ng some professiona
activity, concluding marriage with a national of the Republic of Macedoni a,
exercising the right on the grounds of enploynment or ownership of real estate
on the territory of the Republic of Macedonia, or due to the existence of
other justified reasons (art. 20, para. 2). Permission for tenporary stay is
issued with a validity of up to one year or until the expiry of the validity
of the foreign passport, if this is shorter, with the possibility of extension
to a maxi num of one year.

244, According to article 23, paragraph 1, of the Law on the Mvenment and
Stay of Foreigners, perm ssion for permanent stay may be issued to a foreigner
who is legally and continuously staying at | east three nonths on the territory
of the Republic, and who neets the conditions for perm ssion of tenporary stay
that justify his permanent stay. The Law does not define the conditions that
justify the pernmanent stay of the foreigner; those are assessed by the
Mnistry of Internal Affairs. Perm ssion for permanent stay may be issued to
a foreigner whose stay is in the interest of the Republic of Macedonia even
before the period of three years of continuous and |legal stay on the territory
of the Republic of Macedonia expires. A permanent and tenporary stay, that

is, extension of tenporary stay, shall not be approved to a foreigner: (a) if
there are no reasons for himto need to stay in the Republic of Macedoni a
(art. 20, para. 2 or art. 23); (b) who has no nmeans of sustenance; (c) who
entered the Republic of Macedonia contrary to the provisions of the Law, and
(d) if the reasons exist fromarticle 17, paragraphs 1, 2, 5, 6 and 7 of this
Law. Perm ssion for permanent and tenporary stay of the foreigner termnates:
(a) when the validity of the pernission for tenmporary stay expires and the
foreigner has not submtted a request for extension of the perm ssion

(b) when a foreigner who has a pernission for permanent stay noves away or
stays abroad continuously for |onger than one year and who has not i nforned
the Mnistry of Internal Affairs about this; (c) when he has been sentenced to
a security neasure of expul sion, or when his stay in the Republic of Macedonia
has been cancell ed; and (d) when he obtains citizenship of the Republic of
Macedoni a.

245. The stay of a foreigner nay be cancelled: (a) when this is required by
reasons of national security; (b) if he refuses to inplenent decisions of
State bodies; (c) if he conmts repeated or nore serious violations of the
system establ i shed by the Constitution and the | aws, peace and order, or the
security of the State border of the Republic of Macedonia; (d) if he gives
incorrect data in his request for an entry visa for the Republic of Mcedoni a,
about hinself or about the purpose of his stay, or if he uses fal se docunents;
(e) if he is sentenced to prison for at |east three nonths during his stay by
Macedoni an courts or a foreign court for committing a crimnal offence; (f) if
he remai ns w t hout means of sustenance, and his sustenance during the stay in
t he Republic of Macedonia is not secured in sone other way; and (g) when this
concerns protection of the health of the people.

246. The decision to refuse the stay is made by the Mnistry of Interna
Affairs. The foreigner has the right to appeal. After the adnministrative act
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cones into effect, the foreigner has the right to judicial protection via
adm ni strative proceedi ngs before the Suprenme Court of the Republic of
Macedoni a.

247. A foreigner who does not leave the territory of the Republic within the
determ ned period, as well as a foreigner who stays |onger than the tine of
his visa validity, or the period specified in the perm ssion for tenporary
stay, shall be escorted by an authorized official of the Mnistry of Interna
Affairs to the State border or to the diplomatic or consul ar representative

of fice of the country whose citizen he is, or he will be escorted to the State
border and handed over to the representatives of the foreign State whose
citizen he is.

248. A foreigner who is expelled fromhis country because of his politica
convictions or actions may be granted asylum The decision to grant asylum
rests with the Mnistry of Internal Affairs. The foreigner may appeal a
negative decision to the conmm ssion of the Government of the Republic of
Macedoni a for resolving adm nistrative matters at second instance.

249. A stateless person or a person who has left the country whose citizen he
is, or who has permanent residence in that country, in order to avoid
persecuti on because of his political convictions and actions, cultural or
scientific activities, or because of his national, racial or religious
affiliation my be granted refugee status in the Republic of Macedonia. This
decision also rests with the Mnistry of Internal Affairs and the appea
procedure is the sane. According to article 29 of the Law on the Mwvenment and
Stay of Foreigners, for the purposes of national security and defence of the
Republ i ¢ of Macedoni a, the Government may, by a Special Act, restrict or

prohi bit the novenent of foreigners in certain areas or prohibit permanent or
tenporary stay in certain places

Article 13. Expulsion of a foreiagner

250. According to article 34 of the Law on the Mywvenent and Stay of
Foreigners, a foreigner may be expelled fromthe territory of the Republic of
Macedonia if he is sentenced to a security nmeasure of expulsion fromthe
Republ i c of Macedonia for a crimnal offence, that being one of the security
measures contained in the crimnal |egislation of the Republic of Macedonia
which ains at elimnating situations or conditions that nay have an inpact on
whet her a perpetrator will conmmt crinminal offences in the future. This
measure i s pronounced by the court following a guilty verdict. It concerns
one specific person, thus excluding any possibility of collective expul sion of
f orei gners.

251. According to article 69 of the Crimnal Code, the court may pronounce a
security measure of expulsion of a foreigner fromthe country for a duration
of 1 to 10 years, or forever. \When assessing whether to apply this neasure,
the court shall take into account the notives for perpetrating the crimna

of fence, the manner of perpetration of the crimnal offence, and other

ci rcunstances that point to the undesirability of a further stay of the
foreigner in the country. The duration of the expulsion is calculated from
the day the decision cones into effect; time spent in prison is not calcul ated
in the duration of this nmeasure. Furthernmore, the Law on Violations in
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article 24 foresees that the security neasure of expul sion of a foreigner from
the country may be applied only when the perpetrator has been sentenced to a
prison termor a fine. The expulsion may last for six nonths to two years. A
pardon for the offence nay be obtained, whereby the expul sion nmeasure is
annul | ed or shortened.

252. The foreigner has the right to appeal against the court's decision to a
hi gher court, pursuant to the provisions of the Law on Crim nal Proceedings
and the Law on Viol ations.

253. According to article 261 of the Law on the Execution of Sanctions, the
security measure of expulsion of a foreigner is executed by the Mnistry of
Internal Affairs, which determ nes when the foreigner nust |eave the country.
The foreigner has the right to appeal against this decision to the Government
commi ssion for resolving adm nistrative matters at the second instance, which
does not delay the execution of the decision. The decision is also registered
in the passport and, if the foreigner so requires, a separate decision is

i ssued.

254. If the foreigner does not |eave the territory of the Republic of
Macedoni a by the set deadline, an authorized official fromthe Mnistry of
Internal Affairs shall escort himto the State border or to the diplomatic
consul ar representative office of the State whose citizen he is, or he shal

be escorted to the State border and handed over to representatives of the
foreign country. Forced renoval of a foreigner shall not be allowed fromthe
Republ i c of Macedonia to a country where his life would be in jeopardy because
of racial, religious or national affiliations or politcal convictions, or if a
danger exists that the foreigner will be exposed to m streatnment and i nhuman
behavi our (art. 39 of the Law on the Myvenent and Stay of Foreigners).

255. During 1993 a total of 99 foreign citizens were sentenced in the
Republ i ¢ of Macedonia for commtting crimnal offences, against whom a
security measure of expul sion was passed in 14 cases. 1In 1994, of the tota

of 117 sentenced foreign citizens, the security measure of expul sion was
passed in 20 cases. In the period 1995-1997, of 272 foreign citizens
convicted of crimes, the security neasure of expul sion of a foreigner was
passed in 123 cases. A total of 378 foreign citizens were punished for
violations, but there was no case where the security measure of expulsion of a
f orei gner was passed.

Article 14. Equality before the courts and the right to a
fair and public hearing by an independent
court established by |aw

256. The principle of equality of citizens before the courts is derived from
t he general principle of equality of citizens contained in article 9 of the
Constitution according to which citizens of the Republic of Macedonia are
equal in their freedonms and rights, regardl ess of sex, race, colour of skin
nati onal or social origin, political or religious beliefs, property or socia
status. Citizens are equal before the Constitution and the laws. Also, in
article 50 of the Constitution it is determ ned that every citizen may invoke
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the protection of rights and freedons stipulated in the Constitution before
the Constitutional Courts of Macedonia through a procedure based upon the
principles of priority and urgency.

257. The constitutional provisions on equality of all before the |aw and
about equal right to protection of civil rights are reflected in the Law on
the Courts. According to article 7 of this Law, everyone has the equal right
to approach the courts for protection of his rights and |legally founded
interests. Access to the courts may not be restricted for anyone because of

| ack of financial sources. Also, no one is exenpted fromthe judiciary
authority, except when the Constitution and international agreenents, ratified
in conformty with the Constitution, determ ne cases of imunity.

258. The right to a fair trial and the mnimal rights guaranteed to every
person accused of a crinmnal offence, contained in article 14 of the Covenant,
are contained in the Law on the Courts and in the Crimnal Procedure Code.
Article 7 of the Law on the Courts guarantees everyone the right to a | egal

i mpartial, honest hearing within a reasonable time. A simlar provision, but
with a clear instruction as to the rights of the person accused of a crimna
of fence, can be found in article 4 of the Crim nal Procedure Code, according
to which a person accused of a criminal offence has the right to an equitable
and public hearing within a reasonable tine, before a conpetent, independent
and inpartial court, established by |aw.

259. According to article 8 of the Constitution, one of the fundanenta

val ues of the constitutional system of the Republic of Macedonia is the

di vision of powers into |legislative, executive and judiciary. The
fundamental s of the court systemare determ ned by the Constitution in
articles 98-108. According to the Constitution, judicial power in the
Republ i ¢ of Macedonia is w elded by the courts. The courts are independent
and autononous, and they operate on the basis of the Constitution and the

l aws, and international agreenents ratified in conformty with the
Constitution. The organization of the judiciary is fixed; extraordinary
courts are prohibited. The types of courts, their conpetence, establishnment,
di ssol ution, organi zation and conposition, as well as the proceedi ngs before
them are regulated by a | aw enacted with a two thirds majority of Parliament.

260. The Law on the Courts was enacted in 1995. Anpbng other things, the Law
determ nes the goals and functions of the judiciary which include: (a)
impartial inplenentation of the | aw regardless of the position and nature of
the parties; (b) advancenent, within the framework of the court's function, of
the protection and respect of human rights and freedons; and (c) |ega
security and the creation of conditions for every man to live safely within
the framework of the inplenmentation of the law. 1In regard to the conpetence
of the courts, the |law determi nes that the courts decide, in proceedings
determ ned by law, on the following: the rights of citizens and legally
grounded interests; disputes between citizens and other legal entities;

puni shabl e crimes and other matters placed in the conpetence of the court by

I aw.

261. Judicial power in the Republic of Macedonia is exercised in 27 basic
courts, three appellate courts and the Supreme Court of the Republic of
Macedoni a. The judges in all the courts were elected in the period 1995-1997,
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when the judiciary started to function on the basis of the provisions of the
Law on the Courts. During 1996 and 1997 the Public Prosecutors in the Basic
Public Prosecutor O fices, in Hi gher Public Prosecutor Ofices and the Public
Prosecutor of the Republic of Macedoni a were appointed.

262. The basis for an equitable and fair trial are represented by the
principle of contradiction, whose essence is to provide equity and equality of
the parties in the court procedure. This principle enables the parties

unhi ndered presentation of their opinions and argunents on all factual and

| egal issues that are the subject of the proceedings, and obliges the court to
hear both parties to the dispute, an obligation that is expressed in the
fornmula audiatur et altera pars. |In a crimnal proceedings where the parties
are the authorized plaintiff and the defendant, the principle of contradiction
is expressed as equal conpetition between the charges and the defence before
an inpartial court. Crinminal proceedings are devel oped upon the principle of
contradiction fromtheir start and not only at the main hearing. Even at the
first interrogation of the accused in the prelim nary proceedi ngs, he nust be
i nformed about the crimnal offence for which he is accused and of the grounds
of the charges, and he also nust be enabled to express hinself about all facts
and evidence that accuse him and also to present everything that is
beneficial to him when the parties are present at certain investigative
actions; they have the right to express thenselves and to give comments; the
subm tted accusation is immedi ately delivered to the defendant, who has the
right to nmake an objection against it, which represents a witten form of
contradiction

263. The main hearing is also contradictory because it starts with the
presentation of the plaintiff, after which the word is given to the other
side, i.e. to the defendant; the final words of the parties are also in the
spirit of contradiction. Contradiction is also expressed in the proceedings
on | egal renedies; a copy of the appeal is sent to the opposing party, which
has the right to answer the appeal

264. Contradiction, as one of the basic principles of the proceedi ngs, has
equal application both in the crimnal and civil procedures. The procedure
before the courts on the rights and obligations of citizens has been legally
regul ated by the Law on Process Proceedi ngs, the Law on Qut - of - Court

Proceedi ngs, the Law on Executive Proceedi ngs, the Law on the Fam |y, and
other laws that contain provisions of a litigatious nature. These |aws
regul ate the actions of the courts in disputes in personal, famly and

i nheritance-1egal relations, |abour relations, property and other civil-Ilega
rel ati ons between natural and |legal entities.

| ndependence of the judiciary

265. The Law on the Courts contains numerous provisions that guarantee the

i ndependence of the judiciary. 1In the realization of their goals and
functions, the courts are bound only by the Constitution, the |laws and the
i nternational agreements ratified in conformty with the Constitution. 1In the

i mpl enentati on of the Law, the judge is not bound by the |egal opinion of a
hi gher-order court. The judge nmekes inpartial decisions based on his free

assessnment of the evidence and the rule of law. In the decision-nmaking, no
restrictions, influences, stinulation, pressure, threats, or interventions,
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direct or indirect, may be inposed upon the judge by any entity and for any
reason. Neither by law nor by act of the executive power is it permtted to
review court decisions or to change the conposition of the court in order to
i nfluence the decision-naking of the court. Every State authority is
obligated to refrain fromperfornming or omtting to performan action that

hi nders the passing or execution of a court decision

266. The independence of the judiciary is also provided for in the provisions
of the Law on the Courts which deternine the inviolable action of a court

deci sion that has becone effective and that a court decision nmay be amended or
cancel led only by a conpetent court in a procedure regulated by | aw.

267. According to the Constitution and the Law on the Courts, judges are
elected without limtation of the duration of their mandate. Judges are

el ected and dism ssed by Parlianment on the proposal of the Republic Court
Council. The Republic Court Council is a new body, introduced for the first
time in 1991 by the Constitution. According to article 104 of the
Constitution, the Republic Court Council consists of seven nenbers el ected by
Parliament from anong renowned jurists. The Council proposes to Parlianent
the el ection and disnm ssal of judges; decides on the disciplinary

responsi bility of judges; assesses the professionalismand conscientiousness
of judges in the execution of their functions; and proposes two judges for the
Constitutional Court of the Republic of Macedonia. Wth the establishment of
this body, the independent position of the judicial authority was conpl et ed,
thus all owi ng assessnent in the nost sensitive domain (election and disni ssa
of judges) to be carried out by a professional and not a political body.

268. Any citizen of the Republic of Macedonia can be elected as a judge who
nmeets the general conditions determ ned by law for enploynent in a State

adm ni strative body, who has a | aw degree, who has passed the bar exam nation
and who enjoys a good reputation in the execution of court functions. In
addition to these conditions, to becone a judge of a basic court, the person
must have over 5 years' work experience and acconplished positive results on

| egal matters after he has passed the bar exam nation, to become a judge of an
appel | ate court experience of over 10 years is required, and for a judge of
the Supreme Court experience of over 12 years.

269. The judicial function cannot be conbined with the perfornmance of any

ot her public function or profession, or with menbership in a political party.
The Law on the Courts foresees the follow ng as public functions that are

i nconpatible with the judicial function: the function of a menber of
Parliament, i.e. nmenber of the Council of the Local Self-CGovernnent Units, and
functions in the organs of the Republic or the nunicipality and city of
Skopje. In addition, the Constitution explicitly prohibits, in article 100,
paragraph 3, political organization and action in the judiciary. A judge
cannot be a nenber of or performa political function in a political party or
exercise party or political activities. Judges may establish associations for
the promotion of their interests, professional training and protection of the
i ndependence and aut onony of the judicial

270. Judges enjoy immunity. The Parlianment of the Republic of Macedonia
decides on the immnity of judges. A judge or |ay-judge cannot be held
responsi bl e for an opinion or decision nade in the course of |egal proceeding.
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A judge cannot be detained without the approval of Parlianment, except if he is
caught in the act of perpetrating a crimnal offence which carries a prison
sentence of at least five years. The decision procedure on the i munity of
judges is urgent and it is inplenented after obtaining a previous opinion from
t he Republic Court Council.

271. A judge is dism ssed in cases determ ned by the Constitution and in a
procedure determined by law. According to the Constitution, a judge is

dism ssed: (a) if he requests this hinself; (b) if he permanently | oses the
capacity to performthe function of judge, which is determ ned by the Republic
Court Council; (c) if he neets the conditions for an old age pension; (d) if
he is convicted of a crimnal offence carrying an unconditional prison
sentence of at |east six nonths; (e) for serious disciplinary violation,

regul ated by | aw, which makes hi munworthy to performthe function of judge,
which is determ ned by the Republic Court Council; and (f) because of
unpr of essi onal and unscrupul ous perfornmance of the function of judge, which is
determ ned by the Republic Court Council in a procedure determ ned by |aw.
The foll owi ng constitute serious disciplinary violations which makes a judge
unworthy of perform ng the judicial function and because of which he can be
di sm ssed: (a) serious violation of public peace and order, which underm nes
his reputation and the reputation of the court; (b) party and politica
activities; (c) performng a public function or profession; (d) causing a
serious disturbance of the relations in the court which significantly

i nfluence the performance of the function of judge; and (e) a serious
violation of the rights of the parties and of other participants in the
proceedi ngs, thus damaging the reputation of the court and of the function of
judge. A judge can be renpved at the tine of his detention, during the

i nvestigation of the crimnal offence, when a disciplinary procedure has been
initiated and when a procedure has been initiated to dism ss him

272. Also inportant for the independence of the judiciary are the provision
of the Law on the Courts according to which a judge in the exercise of the
judicial function may not accept presents fromthe parties or persons who,
directly or indirectly, have an interest in the litigation, as well as the
provi sion that prohibits the initiation of a procedure against a judge or

| ay-judge for conpensation of damages or some other procedure by a party

di ssatisfied by the court decision

273. According to the Law on the Courts, the police cannot enter the court
area except when this is urgently needed in order to prevent general danger or
upon the call of the President of the court or of a judge, in the case of the
absence of the President, in order to prevent a crimnal offence. Security of
t he buil dings, premni ses and persons and the maintenance of order in the court
is perfornmed by the court police.

274. The independence of the judge in deciding a specific case is also
ensured by the inplenentation of the principle of exenption. According to
article 36 of the Criminal Procedure Code, a judge or |ay-judge cannot perform
a court function if: (a) he has been damaged by a crimnal offence; (b) the
accused, his defence counsel, the prosecutor, the plaintiff, the damaged
person, his |legal representative or authorized person is a marital or
non-marital partner or a relative; (c) if the defendant, his counsel, the
plaintiff or the danaged person is a guardi an, ward, adoptive parent, adoptive
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child, provider or dependent; (d) if in the sane crimnal case he has
performed i nvestigative actions or has participated in the investigation of

t he accusation before the nmain hearing, or has participated in the proceedings
as plaintiff, defence counsel, |legal representative or authorized person, or
he was interrogated as a witness or expert; (e) if in the same case he has
participated in the decision-nmaking of the |ower order court; and (f) if there
exi st circunstances that create doubt as to his inpartiality.

Public access and excluding the public

275. Public trial is at the same tine a constitutional and a litigation
principle. According to article 102 of the Constitution, the court hearings
and the reading of the verdict are public. The public may be excluded in
cases determned by law. The principle of public access applies to discussion
before the courts in general, and it also has equal application in the
crimnal and civil proceedings.

276. Public proceedings are a right of the parties to the proceeding as wel
as of third persons who are not directly interested in the outconme of the
proceedi ngs. The principle of public proceeding is contained in article 279
of the Law on Crim nal Proceedi ngs, according to which the main hearing is
public. The main hearing may be attended by adults. The Law al so determ nes
the cases when the public may be excluded: (a) if this is required for
reasons of confidentiality; (b) for maintaining the public order; (c) for the
protection of norals; (d) for protection of the personal and intimate life of
t he defendant, witness or injured persons; and (e) for protection of the
interests of a juvenile. The court may exclude the public at any tinme after
t he opening of the session until the end of the main hearing. Third persons
may be excluded. The council may allow, at a nmain hearing fromwhich the
public has been excluded, the presence of certain officials and scientific and
public workers, and, upon the request of the accused, his marital, or
non-marital partner and his close relatives. The President of the Counci
shall warn the persons attending the main hearing fromwhich the public has
been excluded that they are obliged to keep secret everything they hear at the
hearing, and he shall point out to themthat disclosing the secrets is a
crimnal offence. The decision to exclude the public is made by the Counci
by a ruling which has to be el aborated and presented publicly. This ruling
may be refuted only in the appeal against the verdict.

277. The main hearing may be attended only by adults. Juveniles are

excl uded, even when the hearing is public, and the public is excluded froma
hearing concerning a juvenile. |If a person younger than 14 is interrogated as
a witness, the Court Council may decide to exclude the public during his
interrogation. The juvenile who is present at the nmain hearing as a w tness
or as the injured person shall be renoved fromthe courtroom i mredi ately as
soon as his presence is no |onger required.

278. It is also required to announce to the wider public the tinme (day and
hour) and | ocation of the scheduled trial. The procedure is not a forma
obligation of the court, but the court cannot keep this information secret and
must provide statenents to the press at its own initiative or upon request.
The court itself, according to the provisions of the Book of Rules of the
court, is obliged to post at a specific place in the court a notice stating in
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whi ch council and in which roomthe case will be discussed. The press nust be
able to publish the details and results of the main hearing. 1In article 29 of
the Law on the Courts, it is stipulated that the information for the public,
through the nedia, regarding a specific case is provided by the President of
the Court or another authorized person taking care not to ruin the reputation
honour and dignity of the persons involved, and if this is not damaging to the
i ndependence and aut onony of the court.

279. The verdict nust be published. According to article 344, the President

of the Council, in the presence of the parties, their |egal representatives,
aut hori zed persons and defence counsel, shall publicly read the verdict and
gi ve a short sunmary of the reasons for the verdict. |If any of the parties is

not present, the announcenent shall be made to those present. The
announcement of the verdict shall always be read in public session. The
Counci | shall decide whether and to what extent it shall exclude the public
when stating the reasons for the verdict. This concerns only cases when the
public was excluded fromthe main hearing. It is not possible to exclude the
publi ¢ when meki ng public the reasons for the verdict if the public was not
excluded fromthe main areas.

280. The Law on Crim nal Proceedings, in the part that regul ates proceedi ngs
concerning juveniles, foresees several provisions that concern the public.
According to article 467, the public is always excluded when a juvenile is on
trial. The Council nmay permt the presence at the main hearing of persons who
are engaged in juvenile protection and education or in the fight against
juvenile crimnality, as well as scientific workers. During the main hearing,
the Court Council may decide to renove fromthe session all other persons
except the Public Prosecutor, the defence counsel and representative of the
guardi an body. During the presentation of the evidence or during a speech by
one of the parties, the Council nay order the juvenile to be renoved.

281. In order to protect the interests of the juvenile, the Law foresees
certain restrictions in regard to the publication of the decision and the
announcenents to the public on the progress of the proceedings. Thus, for
exanpl e, the devel opnent of the crimnal proceedi ngs agai nst the juvenile may
not be published without the perm ssion of the court, nor the ruling passed at
those proceedings. Only that part of the proceedings for which there is
approval nmay be published, but the nanme of the juvenile and other data nust
not be given, based on which the identity of the juvenile could be concl uded.
Rul i ngs and ot her deci sions cannot be posted publicly.

282. The Law on Trial Proceedings that regulates the actions of the courts in
civil cases contains alnost identical provisions on the public nature of the
hearings before the courts and about the exclusion of the public. The Law on
the Fam |y foresees exclusion of the public in nmarital and fam |y disputes and
in di sputes over the nmintenance of children

Presunption of innocence

283. The presunption of innocence is contained in article 13 of the
Constitution and in article 2, paragraph 1, of the Crim nal Procedure Code.
According to those provisions, a person accused of a crimnal offence shall be
consi dered innocent until his guilt has been determ ned by a court decision
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that has beconme effective. The second paragraph of article 2 also contains
the principle of in dubio pro reo as one of the essential consequences of the
principle of presunption of innocence: the existence or non-existence of
facts that may indicate that a crimnal offence has been commtted or on which
depends the inplenentation of any provision of the Crimnal Code is detern ned
by the court in a manner favourable to the accused. It is derived fromthe
principle of presunption of innocence that the burden of proof falls upon the
prosecution: the accused is free fromthe obligation to prove his innocence,
he has the right to be silent and not to give a statement. The accused nust
not be forced to testify against hinmself or against people close to him or to
confess guilt. Coercion of a confession is prohibited and punishable (art. 10
of the Crimnal Procedure Code) and the court verdict may not be based on
statenments acquired by force, threat or simlar nmeans (art. 210).

284. The provision of article 1 of the Crimnal Procedure Code is a function
of the principle of presunption of innocence: before a verdict has been
reached and come into effect, the rights and freedonms of the accused may be
restricted only to the extent which is necessary and under the conditions that
are foreseen by law. In that respect, the accused may be subjected to arrest
and detention and other restrictions linked to the detention regine

(arts. 183-197); photographing and taking fingerprints (art. 143); taking

bl ood sampl es for testing, psychiatric or nedical exam nation (art. 251); body
search or search of the home (arts. 198-203); tenporary confiscation of an
object (arts. 203-208), etc.

M nimal guarantees of the accused in crinminal proceedings

The right of the accused to be inforned imediately and in detail in a
| anguage he under stands about the nature and reasons of the indictnent

285. The Crimnal Procedure Code contains nunerous provisions which insist on
the right of the accused to be adequately inforned about the indictnment
against him Article 3 of the Law stipulates that a person who i s sumoned,
arrested or deprived of freedom nust be informed i nmedi ately, in a | anguage he
under st ands, about the reasons for the sumons, arrest or deprivation of
freedom and about any crimnal indictment against him as well as about his
rights, and he nmay not be requested to give a statenment. Also, in article 4
of the Code, which stipulates the mininumrights of the accused, the right of
the accused to be infornmed imediately, in a | anguage he understands and in
detail, about the crimes of which he is accused and the evidence agai nst him
is foreseen.

286. These provisions are contained in the first part of the Code, under the
title General Provisions - Basic Principles. According to article 210, during
the first interrogation of the accused, he shall be informed of the
accusations and about the grounds of the suspicions which exist against him
The investigating judge nust interrogate the person concerning whomthere is a
request for an investigation before taking a decision to carry out an

i nvestigation. The Crimnal Procedure Code specifies in detail the contents
of the decision to carry out an investigation, the indictnent and the summns.
The decision to carry out the investigation, anong other things, must also
contain a detailed description of the suspected crine, the | egal name of the
crimnal offence, the circunstances giving rise to the suspicion and the
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exi sting evidence. An indictnment nust contain: a description of the crine,
the time and place the crimnal offence was perpetrated, the object upon which
the crimnal offence was perpetrated and the neans used, as well as other
circunstances required to specify the crimnal offence nore precisely; the

| egal nane of the crinmnal offence with a reference to the rel evant provisions
of the Crim nal Code; a proposal as to what evidence needs to be presented at
the main hearing, with a list of nanes of w tnesses and experts, docunents
that need to be read and objects that serve as proof; a detail ed statenent
describing the factual situation, the evidence available, etc. The decision
to carry out an investigation and the indictment are delivered to the accused.

287. Urgent proceedings are abbreviated. According to article 421 of the
Crimnal Procedure Code, the indictnment contains only a short description of
the crimnal offence and a statenent of the evidence that needs to be
presented at the nmain hearing. As a rule the accused has not been

i nterrogated previously, and therefore he cannot be informed as indicated
above.

The right of the accused to have sufficient tinme and facilities to
prepare the defence and to conmmunicate with the defence counsel of
his own choosi ng

288. The provision of article 14, paragraph 3 (b) of the Covenant is
formulated in the same way in article 4, paragraph 2 (2) of the Crim nal
Procedure Code, as one of the mininumrights of any accused person in a
crimnal proceeding. In addition, the right to a defence counsel is a right
guaranteed by the Constitution. According to article 12, paragraph 2, of the
Constitution, a person has the right to a defence counsel in a police or court
proceeding. This right is further elaborated upon in article 3, paragraph 2,
of the Crimnal Procedure Code, according to which a suspect nust first of al
be instructed in a clear nmanner about his right to be silent and the right to
def ence counsel

289. At the main hearing, the accused is given sufficient tine to prepare the
defence. According to article 273, paragraph 3, of the Crim nal Procedure
Code, the summns of the accused nust be delivered in such a way that between
the delivery of the summopns and the day of the nain hearing, there is
sufficient tinme for preparation of the defence, and in any case at |east eight
days. In urgent proceedings (for crimnal offences for which a prison
sentence of up to three years or a fine is foreseen), this deadline is at

| east three days. For the purpose of preparing the defence, the court may
interrupt the hearing if the plaintiff changes the charges at the main
hearing, or if new criminal offences are uncovered during the hearing.

290. In regard to the time for submtting legal renedies, the | aw foresees a
deadl i ne of 15 days (in urgent proceedings, 8 days) fromthe day of delivery
of a transcript of the verdict. 1In regard to the right to inspect docunents,

according to article 69 of the Code, the defence counsel has the right to
revi ew documents and objects that serve fromthe nmonment the request is
submitted to initiate crimnal proceedings, i.e. fromthe nmonent the

i nvestigating judge undertakes the necessary activities before taking a
decision to open an investigation. The accused has the same right, but only
after he is interrogated.
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291. According to article 166 of the Crim nal Procedure Code, if the

i nvestigating judge finds out before the conclusion of the investigation that
it isin the interest of the defence for the defendant and his defence counse
to be informed about inportant evidence collected during the investigation, he
shall informthemthat they may review within a specific tine the objects and
docunents that concern this evidence and that they may make proposals for
subm tting new evidence. Donestic |aw and practice are not famliar with
rules that woul d obligate the prosecution to disclose evidence to the defence,
even t hough one nust bear in mnd the obligation of objectivity (the
obligation to ascertain with equal attention both the facts that go agai nst

t he accused, as well as those that are in his favour), in accordance with
article 14 of the Crimnal Procedure Code.

The right to be tried wi thout undue del ay

292. The right to a trial within a reasonable tine is guaranteed by article 7
of the Law on the Courts and article 4, paragraph 1 of the Crimnal Procedure
Code. Also, according to article 13 of the Code, the court is obliged to
carry out the proceedings without delay. 1In the Crimnal Procedure Code there
are several provisions which have their basic goal expedited litigation and to
prevent unnecessary prolonging of the proceedings. According to article 168,
if the investigation is not conpleted within 90 days, the investigating judge
is obliged to informthe President of the court about the reasons; the

Presi dent of the Council is obliged to schedule the nain hearing at the |atest
30 days fromthe day of receipt of the indictment, or to inform President of
the Council why; at the main hearing, the President of the Council is obliged
to provide a conprehensive review of the case, to discover the truth and to

el imi nate anything that prolongs the proceedi ngs but does not serve the
purpose of clarification of matters; imrediately after the verdict is passed,
it is published; if the court cannot reach a verdict on the same day the main
hearing is conpleted, it shall postpone the publication of the verdict for up
to 3 days; a published verdict nust be prepared in witing within 8 days after
publication and, in conplex matters, exceptionally within 15 days. |If the
verdict is not reached within these deadlines, the President of the Council is
obliged to informthe President of the Court of the reasons. Follow ng the
appeal proceedings, if the accused is in detention, the second instance court
is obliged to deliver its verdict, with the docunents, to the first instance
court at the latest 45 days fromthe day of receipt of the docunents fromthat
court.

293. Urgency has special significance in proceedi ngs agai nst juveniles, for
which the Crimnal Procedure Code contains several provisions whose basic
goals to conplete the proceedings within the shortest possible tine.

According to article 447, the bodies which participate in the proceedi ngs

agai nst a juvenile and other bodies and institutions fromwhich information,
reports and opi nions are requested, are obliged to act with the utnmost urgency
in order to conplete the proceedings as soon as possible. Furthernore, the
judge for juveniles is obliged to schedule a main hearing within eight days
fromthe day of receipt of the proposal fromthe Public Prosecutor or fromthe
day the preparatory proceedi ngs have been conpl eted. For each prol ongation of
this time period, the judge for juveniles nust have approval fromthe
President of the court. Prolongation or interruption of the main hearing is
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exceptional. For each prolongation or interruption, the judge for juveniles
shall informthe President of the Court and present the reasons. The court

for juveniles is obliged to publish the verdict within three days.

294. The judge for juveniles is obliged to informthe President of the court
every nonth in which juvenile cases have not been conpl eted and the reasons;
the President of the court, if necessary, shall undertake neasures to

accel erate the proceedings.

295. The obligation for expedited action exists also in relation to the
Public Prosecutor. According to article 167, the Public Prosecutor is
obliged, within 15 days after conpletion of the investigation, to submt a
proposal to supplenent the investigation or to initiate prosecution or to give
a statenent that he abandons prosecution, and if this is not done within the
set period, he is obliged to informthe H gher Public Prosecutor about the
reasons. The strict limtation in the duration of detention of 90 days should
al so provide greater speed in resolving detention cases.

296. In order to expedite the proceedings, the | aw gives the possibility for
the court during the proceedings, to punish, with a fine the defence counsel
the injured person, his authorized person or |egal representative, the injured
person as plaintiff or the private plaintiff, if his actions are evidently
directed towards prolongation of the crimnal proceedings. Furthernore, if
the Public Prosecutor does not submit petitions to the court on tinme or if he
undert akes other actions in the proceedings with a |ong delay, thus causing
prol ongati on of the proceedings, then the Hi gher Public Prosecutor shall be

i nfornmed.

The right to be present, the right to defence counsel, the right to
|l egal assistance free of charge

297. The right to be present and trial in absentia. In article 4 of the
Crimnal Procedure Code, within the framework of the mninumrights of every
accused, the right of the accused to be tried in his presence and to defend

hi msel f personally or with the assistance of a defence counsel of his own
choice is also foreseen, and if he does not have sufficient neans to pay for

t he defence counsel, he shall receive this free of charge when this is
required by the interests of justice. The presence of the accused is one of
the preconditions for holding a main hearing. |f the accused who is properly
summned does not appear at the main hearing, and if he does not justify his
absence, the Council shall order that he be brought by force, and if this
could not be executed, the Council shall decide not to hold the main hearing
and shall order that the accused be brought by force at the next hearing. |If
the properly sumopned accused avoids coning to the main hearing and the
reasons for detention foreseen by |aw do not exist, then the Council may order
detention in order to ensure the presence of the accused at the main hearing.
If it is not cancelled earlier, detention order lasts until the verdict is
publ i shed, and at the npbst up to one nonth (article 292, paragraphs 1 and 2 of
the Crim nal Procedure Code).

298. The presence of the accused is also provided for in appeal proceedings.
According to article 362 of the Code, the accused and his defence counsel nust
be i nfornmed about the session of the Council at which the appeal will be
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heard. It is also conpulsory to summon the accused and his defence counsel to
heari ngs before the second instance court. |If the accused is in detention

the President of the Council of the second instance court shall undertake
everyt hing necessary for the accused to be brought at the hearing (art. 364).

299. In article 292, paragraph 3, conditions are foreseen for the accused to
be tried in absentia: if he is a fugitive or otherw se unavailable to the
State bodies, and if there are especially inportant reasons for his trial even
t hough he is absent. 1In cases when the accused is tried in absentia, the

usual guarantees apply, primarily the right to a defence counsel (according to
article 66 of the Crimnal Procedure Code). The accused who is tried in
absentia nust have a defence counsel fromthe nmoment the decision is nmade for
such a trial. |If the accused and his defence counsel submt a request wthin
one year fromthe day when the accused found out about the conviction in
absentia, the trial nust be repeated (article 398 of the Crimnal Procedure
Code) .

300. The accused nust be present at the main hearing fromits start until its
conclusion. He has the right to petition to elicit new facts and to submt
new evi dence, as well as to pose questions to the co-accused, w tnesses and
experts. As an exception, the accused may be renpoved tenporarily fromthe
mai n hearing if he disturbs the order in the court (art. 287). The accused
may al so be renoved fromthe courtroomin cases when a co-accused or a wtness
refuses to give a statenent in his presence, or if circunstances indicate they
will not speak the truth in his presence. 1In such cases the defence counse
must be present and the accused informed of the contents of the statenent. In
urgent proceedings, if the accused does not appear at the mmin hearing, even

t hough he was properly sunmoned or if the summons coul d not be handed over due
to a change of residence which was not reported to the court, then the court
may decide to hold the nain hearing even in his absence, on the condition that
his presence is not necessary and that he has been interrogated earlier

301. In proceedings against juveniles, trial in absentia is not allowed.

302. The right to defence counsel. The right to defence counsel is a
constitutionally guaranteed right. According to article 12 of the
Constitution of the Republic of Macedonia, a person sunmpned, arrested or
deprived of liberty has the right to a defence counsel in police or court
proceedi ngs. The right to defence counsel is nade concrete in many provisions
of the Crimnal Procedure Code. According to article 63 of the Code, a
suspect in pre-crimnal proceedings, that is, the accused before the first

i nterrogation, nust be inforned that he has the right to defence counsel of
his own choice and that the defence counsel nay be present during this

i nterrogation.

303. The accused may defend hinself and, as a rule, decides freely whether
and whomto engage as his defence counsel. Nevertheless, this does not nean
that this right is absolute because the accused may engage as his defence
counsel only an attorney and, in article 66 of the Crimnal Procedure Code,
cases of conpul sory defence are foreseen. For exanple, if the accused is
deaf, dunb or incapable of defending hinmself successfully, or if crimna
proceedi ngs i s conducted against himfor a crinmnal offence for which the | aw
foresees a punishnment of life inprisonnment, he nust have a defence counse
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even at the first interrogation. The accused nust have a defence counse
during detention. After the prosecution has been initiated for a crimna

of fence for which the | aw foresees a prison sentence of 10 years or nore the
accused nust have defence counsel at the time the indictrment is issued. The
accused who is tried in absentia nust have defence counsel once a decision is
taken for such a trial

304. In the cases of conpul sory defence, if the accused does not engage a
def ence counsel by hinmself, then the court shall appoint one ex officio. The
accused is infornmed about the appointnment when the indictnent is issued.

305. In addition to the cases of conpul sory defence, defence ex officio is
possi bl e in cases when the accused cannot bear the expenses of decence.
According to article 67 of the Crimnal Procedure Code, when conditions for
compul sory defence do not exist and the accused is being tried for a crimna
of fence for which the | aw foresees a prison sentence of over three years,

def ence counsel may be appointed for the accused, upon his request, if he can
afford the expense of counsel. 1In regard to the expenses for the defence,
even in cases when the accused is declared guilty, he is always exenpt from
the expenses in the cases when the defence counsel was appointed by the court,
as well as in cases of compul sory defence, when the paynent of |egal expenses
woul d endanger his sustenance and that of his famly

The right to interrogate w tnesses

306. The right of the accused to be present during the interrogation of

wi tnesses and to be able to ask questions is one of the minimmrights of the
accused which is guaranteed by article 4 of the Crimnal Procedure Code. This
right is exercised by the accused both in the investigation phase and at the
mai n hearing. During the prelimnary proceedings the accused and the defence
counsel may be present during the interrogation of wi tnesses and petition the
i nvestigating judge to ask specific questions and, with his perm ssion, they
may ask questions directly. The accused and defence counsel have the right to
request that their conments be entered into the mnutes in regard to the
execution of certain investigatory activities, and they may petition for

subm ssi on of specific evidence.

307. At the main hearing, witnesses are interrogated in the presence of the
accused and when the President of the Council finishes his interrogation of a
particul ar witness or expert, nmenbers of the Council may ask the w tness
direct questions. Wth the approval of the President of the Council, the
accused and defence counsel nmay directly pose questions to the w tnesses and
experts. The President may ban the asking of questions or the giving of
answers to an already posed question, if this is not allowed (if this concerns
a leading or captious question - article 211) or if it does not concern the
case. In this case, the parties may request that the Council decide on this.

308. In practice, the court dom nates during the interrogation of wtnesses,
which is a consequence of its obligation to determne all facts. According to
article 14 of the Crimnal Procedure Code, the Court and State bodies are
obliged, truthfully and fully, to determine the inportant facts for making a

| awful decision. They are obliged to investigate and determ ne with equa
attention both the facts that burden the accused and those that are beneficia
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for him However, until the conpletion of the main hearing, the parties my
petition for subm ssion of new facts and collection of new evidence. In that
respect, the defence nmay petition for the interrogati on of w tnesses, but the
court deci des whether the interrogation of the proposed w tnesses woul d
contribute to determining the truth; if this is not the case, then it may
refuse to interrogate them This authorization of the court is somewhat
restricted by the obligation of the court always to elaborate in the
justification or the verdict, anmpong other things, the reasons for not
accepting the petitions fromthe parties, as well as the reasons why it
decided not to interrogate directly the witness or expert whose statenment was
read wi thout consent of the parties.

309. After the conpleted interrogation of every w tness or expert, the
President of the Council shall ask the parties and the inured person whether
they have any conments. After the evidentiary proceedings are concluded, the
President of the Council shall ask the parties and the injured person whet her
they have petitions for supplenmenting the proceedings.

310. The Law on Crim nal Proceedings requires that all evidence of
significance for proper decision-nmking be brought before the court (direct
principle). This principle is supported by the request that, if, the proving
of one fact is based on the testinony of one person, that person should be
personal ly heard at the main hearing. The hearing cannot be replaced by
reading fromthe mnutes of a previously held hearing. The |law also specifies
exceptions to the direct principle. According to article 325, the m nutes of
statenments of the w tnesses can be read upon a decision of the Council only in
cases when the w tnesses have died, are nentally ill or cannot be found, or

t heir appearance before court is not possible or is difficult due to old age,
illness or other relevant reasons, or if the witnesses or experts have a | ega
reason not to give their statenent at the main hearing.

The right to an interpreter

311. According to article 3, paragraph 1 of the Crim nal Procedure Code, a
person, detained or deprived of his liberty nust inmrediately be inforned, in a
| anguage he understands, of the reasons for such summon, detention or
deprivation of liberty and of any crimnal charges against him as well as of
his rights, and he nay not be requested to give a statenment. Every accused
has the right to be infornmed i medi ately, in a | anguage he understands and in

detail, about the acts he is charged with and the evi dence against him
(art. 4). According to article 6, the official |anguage of crimna
proceedi ngs is the Macedoni an | anguage and its Cyrillic al phabet.

312. A menber of any nationality who is citizen of the Republic of Macedonia
in crimnal proceedings has the right to use the |anguage of the nationality
he belongs to and its al phabet. The court shall provide for such person an
interpreter free of charge. The other parties, witnesses and participants in
t he proceedi ngs before the court have the right to free of charge assistance
by an interpreter when they do not understand or speak the |anguage in which

t he proceedi ngs are conducted. The person will be inforned about the right to
an interpreter and that will be included in the mnutes.
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313. Charges, conmplaints and other wits are filed with the court in the
of ficial |anguage. A nmenber of a nationality, citizen of the Republic of
Macedoni a has the right to file wits with the court in the |anguage and

al phabet of the nationality he belongs to. The court will translate such
writs and submit the translations to the other parties to the proceedi ngs.
Persons who do not speak or understand the Macedoni an | anguage and its
Cyrillic al phabet also have the right. A foreign citizen deprived of his
freedomhas the right to file wits in his own | anguage, while in other cases
- under the condition of reciprocity. Summnses, decisions and other wits
are issued by the court in the official |anguage and in the | anguage of the
reci pi ent, where necessary.

The right of the accused not to be forced to give evidence against
hinself or to adnmit quilt

314. This guarantee is contained in article 4 of the Crimnal Procedure Code
as one of the mininmumrights recognized for every accused person. Article 4
states that every accused has the right not to be forced to give evidence

agai nst hinmself or those close to himor to admt guilt. Instead of the word
“testify”, the Crimnal Procedure Code uses the term“to give evidence”, due
to the fact that in our crimnal proceedings the accused cannot be heard in
the capacity of a witness - he is a party to the proceedings and has the right
to silence, i.e. he is not obliged to state his defence. Also, the right
guaranteed by the Crimnal Procedure Code has a w der neani ng because it
refers not only to the accused, but also to people close to him Besides this
provision, the Crimnal Procedure Code in article 10 provides that it is

forbi dden, and even penalized, to extort a consent fromthe accused or any

ot her person participating in the procedure. According to article 142 of the
Crimnal Code extortion of a concession represents the crimnal act of torture
(concerning this and the manner in which the accused is interrogated, see
article 7).

315. Besides this, the Law al so prescribes that during the interrogation it
shoul d be nmade possible for the accused to explain the circunstances agai nst
himand to present facts that would serve in his defence. This right of the
accused may not be restricted by anything. To provide for freedom of
expression, giving false statenent on behalf of the accused is not
crimnalized and does not represent a crimnal act regardl ess of whether the
statenent contains only denial of guilt or accusations agai nst other persons.
Neverthel ess, a false confession by the accused does have certain
consequences. The accused does not have the right to request consideration
for damage resulting from unfounded accusati on when the accusation was a
result of his false confession, unless he was force (article 526 of the
Crimnal Procedure Code).

316. The questions addressed to accused persons should be clear
under st andabl e and conprehensive, so that he fully understands them During
the interrogation it should not be assuned that the accused has confessed
sonmet hing he did not confess, nor should questions be posed that already
contain the answers. Deception nay not be used agai nst the accused with the
pur pose of obtaining confession (art. 211).
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317. The accused nust be infornmed of the right to silence. An inportant
novelty in the Crimnal Procedure Code is that the provision fromthe forner
Crimnal Procedure Code, according to which an accused who does not want to
answer nmay be advised that his silence mght inpede the collection of evidence
for his defence, is no |longer used since it is believed that this puts
pressure on the accused to express hinself.

318. The confession of the accused at the main hearing, irrespective of how
conprehensive it is, does not free the court fromits obligation to submt
ot her evidence also (art. 315).

Procedure against juveniles

319. Facts of a biological, psychological and social nature contribute to
determining the position of a minor person in the crimnal |egislation of the
Republ i c of Macedonia. The material-legal position of juvenile perpetrators
of crimnal acts is regulated by the Crim nal Code which contains a specia
chapter under the title Corrective Measures and Puni shment of Juveniles.
According to the Code, a m nor person who at the time of the crimnal act had
not reached the age of 14 years (child) is not crimnally liable and crimna
sanctions cannot be invoked against him Two types of sanctions can be
appl i ed agai nst juvenile offenders (persons who at the tine of conmtting the
crimnal act had reached the age of 14 years): corrective neasures and
juvenile prison sentences. Corrective nmeasures can be pronounced agai nst a
m nor who at the tine of the crimnal act had reached the age of 14 years but
not 16 years (younger mnor). Against older juveniles (16-18), besides the
corrective neasures, a juvenile prison sentence may exceptionally be
pronounced. The nmin goal in passing correctional nmeasures and juvenile
prison sentences is the resocialization of the juvenile. According to
article 73 of the Crimnal Code, this is to be achieved through protection of
and assistance to the juvenile offenders by supervising them by giving them
vocational training and by devel oping their personal responsibilities (to
ensure their education and proper developnent). The aimof juvenile prison is
to exert a stronger influence on the juvenile offender not to commt crimna
acts in the future, as well as to preventively influence other juveniles. The
crimnal |egislation of the Republic of Macedonia foresees a broad |ist of
educational neasures that give the court the possibility to individualize the
puni shment or to select that neasure which best suits the personality of the
juvenil e offender and the specific needs for his resocialization. The
educational neasures may be divided in several groups: disciplinary measures
(reprimand, sending to a disciplinary centre for juveniles); neasures of

rei nforced supervision (reinforced supervision by a parent, reinforced
supervision in another fanm |y or reinforced supervision by a social
institution) and institutional neasures (sending to an educational institution
and sending to an education and correction house).

320. Disciplinary neasures are pronounced when there is no need for

| onger-1 asting neasures of re-education and especially when the juvenile
committed the crimnal offence out of inprudence or frivolity. The nmeasures
of reinforced supervision are pronounced agai nst the juvenile when there is a
need for |onger-lasting neasures of education, re-education or nedica
treatment under appropriate supervision, but without his being fully separated
fromhis environnent. Institutional neasures are pronounced agai nst the
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juvenile when there is need for |onger-lasting neasures of education
correction or nedical treatnment and conplete separation fromhis environnent
(these neasures cannot exceed five years).

321. \VWhen selecting an educational neasure, the objective factors such as the
type and seriousness of the crimnal offence are of secondary inportance. The
subj ective factors connected with the personality of the delinquent and the
goal s of resocialization have a primary role. The Crimnal Code in article 75
obligates the court in the selection in the educational nmeasure to take into
consi deration the age of the juvenile, the level of his physical devel opnent,
his psychol ogical state, his inclinations, nmotives for commtting the crine,
education |l evel, environnment and circunmstances in which he lives, the
seriousness of the crine, whether he had previously been sentenced to an
educational neasure or to juvenile inprisonnment, and all the other

ci rcunstances that influence the determ nation of the type of nmeasure in order
to achi eve the goal determ ned by |aw.

322. The punishnent of juvenile inprisonnment may be pronounced agai nst a
crimnally responsible older juvenile who conmtted a crimnal offence for

whi ch the | aw prescri bes a puni shnent exceeding five years' inprisonment and,
because of the serious consequences of the crinme and the high degree of
crimnal responsibility, it would not be justified to pronounce an educationa
nmeasure. The nunerous conditions set by the | aw regarding the pronouncenent
of juvenile inprisonnment contribute to nmeasures being pronounced only as an
exception, when the goals of the punishment cannot be achieved with an
educational nmeasure. Wien applying an educati onal neasure a nore pronounced
role is given to disciplinary nmeasures and measures of reinforced supervision
and only in exceptional cases are institutional nmeasures resorted to which
contain elenents of repression to a greater or |esser extent.

323. In addition to the crimnal sanctions, special crimnal proceedings
apply to juveniles which are regulated in a separate chapter of the Crim nal
Procedure Code. In the Republic of Macedonia no special courts for juveniles

exi st; however, within the franework of the basic and appellate courts,
speci al councils for juveniles exist consisting of a judge for juveniles and
two | ay-judges whomthe | aw prescribes nust be sel ected from anong professors,
teachers, educators and other persons who have experience in the education of
juvenil es.

324. Crimnal proceedings against juveniles are initiated only at the request
of the Public Prosecutor, to whomthe principle of opportunity applies i.e.
for crimnal offences for which the penalty is a prison sentence not exceeding
three years or a fine, the Public Prosecutor nay decide not to request
initiating crimnal proceedi ngs against a juvenile even though evi dence exists
that the juvenile has perpetrated the crine, if the Prosecutor is of the
opinion that it would not be appropriate to conduct such proceedings, in view
of the nature of the crinminal offence and the circunmstances under which it was
committed, the previous life of the juvenile and his personal characteristics.

325. In crimnal proceedi ngs against juveniles, special attention is given to
the so-called preparatory proceedi ngs during which are studied the personality
of the juvenile, his nmental devel opment and the environment and circunstances
in which he lives in order to choose the appropriate crimnal sanction. In
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order to determine in nore detail all these circunstances, the Crimna
Procedure Code foresees that no one may be exenpted fromhis obligation to
gi ve testinony about the circunstances necessary to assess the nenta

devel opnent of the juvenile and to beconme familiar with his personality.

Al so, the | aw foresees that when undertaking actions in the presence of the
juvenile, and especially during his interrogation, the authorities
participating in the proceedings are obliged to act cautiously, having in mnd
his mental devel opnent, sensitivity and personal characteristics, so that the
procedure will not have a harnful effect upon his devel opment. Anot her

speci fic feature of crimnal proceedings against juveniles is the prohibition
of trials of juveniles in absentia and the requirement that the juvenile have
| egal help froma | awer fromthe begi nning of the preparatory proceedings, in
cases of a crimnal offence for which a prison sentence exceeding five years
is prescribed, or for |esser offences when the judge is of the opinion that
the juvenile needs legal help. For the publicity and urgency of the
proceedi ngs agai nst juveniles, see article 14 of this report, and for the
detention and execution of punishnment of juveniles, see article 10.

326. The fact that crimnal proceedings against juveniles are not over wth
the degree absolute is another special characteristic. According to the
Crimnal Procedure Code, the court is required to oversee the execution of the
measures pronounced. The managenent of the institution where an educationa
measure is being applied is required to submt a report every six months to
the court about the behaviour of the juvenile. The judge for juveniles may
hinself visit the juvenile in the institution. Since educational neasures are
pronounced wi t hout specifying their duration, depending on the results of the
re-education of the juvenile, the judge nay change the duration of the
measure, or stop it if he determ nes that the goal of its application has been
achi eved.

The right to appea

327. The right to appeal is a constitutionally guaranteed right. According
to article 15 of the Constitution, the right to appeal is guaranteed agai nst

i ndi vi dual |egal acts passed, in court proceedings, by an adm nistrative organ
or organization or other institutions that perform public mandates. The

exi stence of two instances is one of the basic principles of all court

proceedi ngs, but in crimnal proceedings, considering that the verdict may
infringe one of the nost significant rights of the individual - l|iberty - this
has special significance. According to the Crimnal Procedure Code, an appea
agai nst a verdict reached in original jurisdiction my be |odged by the
parties, defence counsel, and the |egal representative of the accused or the
aggri eved person, within 15 days of the issuance of the verdict. The spouse
of the accused or the non-marital partner, blood relative of the first degree
adoptive parents, adoptive child, brother, sister and provider may | odge an
appeal in favour of the accused.

328. The Crimnal Procedure Code foresees four grounds upon which the verdict
of original jurisdiction can be contested through an appeal: (a) a
substantial violation of the provisions of the crimnal proceedings; (b) a
violation of the provisions of the Crimnal Code; (c) a wongly or

i nconpl etely determ ned factual situation; (d) because of a decision
concerning crimnal sanctions, confiscation of property gains, expenses or the
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proceedi ngs, property rights demands and because of a decision to publicize
the verdict through the press, radio and tel evision. Anpong the nost
significant essential violations of the rules of crimnal procedure are:
violation of the rules on the court's conposition, violation of the rules on
compul sory presence at the main hearing, exclusion of the public fromthe main
hearing contrary to the | aw, exceeding the indictnment, violation of the

requi renent for the verdict to be based upon evidence collected in a |awfu
manner, breaching the rights and freedons of citizens as determ ned by the
Constitution, laws and international agreements, violation of the right to
defence, etc. The appellate court decides upon the appeal at a session in
chanbers or based on a hearing. The accused and his counsel, as well as the
plaintiff and the aggrieved party, shall be informed about the results of the

appeal. The President of the chanber nmay decide to informthe parties about
the chamber's session even when they have not requested it, if their presence
woul d be favourable for clarifying matters. |If the accused is in detention or

serving a sentence, and if he has defence counsel, he may be present only if
the President of the chanber of the chanber itself find that this is useful.
The public may be excluded fromthe council session attended by the parties
for the sane reasons that the public nay be excluded fromthe court of
original jurisdiction.

329. A hearing before the appellate court shall be held only if this is
necessary due to a wwongly or inconpletely determ ned factual situation, to
establish new evidence or to repeat earlier evidence and, if justified reasons
exist, not to return the case to the court of original jurisdiction. To the
hearing before the appellate court shall be invited the prosecutor and the
defence counsel, the plaintiff, the injured person, the |legal representatives
and authorized persons of the injured person, as well as w tnesses and experts
whom the court shall decide to interrogate. |If the accused is in detention
the President of the appellate court chamber shall undertake everything
necessary for the accused to be brought to the hearing. The parties may
present new evi dence and facts at the hearing.

330. The appellate court exam nes the part of the verdict which is contested
by the appeal, but it nust always, ex officio, exam ne whether: there was a
violation of the provisions of the crimnal proceedi ngs which concern the
court's conposition and conpetence; there was a violation of prohibition

agai nst the use of evidence collected in a unlawful manner; the indictnment had
been exceeded; the announcenment of the verdict was contradictory or not
understandabl e, or if the verdict was without nmerits or if its grounds were
uncl ear and contradictory, and whether the main hearing was held in the
absence of the accused in contradiction to the stipulation of the law and, in
the case of conpul sory defence also in the absence of the defence counsel of
the accused. The appellate court mnmust also, ex officio, exam ne whether the
crimnal procedure has been breached to the detrinent of the accused.

331. If an appeal has been lodged only in favour of the accused, the verdict
may not be anmended to his detrinent in relation to the | egal assessnment of the
crime and of the crimnal sanction. |If the appellate court determ nes on the

occasion of the appeal that the reasons because of which it adopted a deci sion
in favour of the accused are also favourable for a co-accused who has not

| odged an appeal or who has not lodged it in that direction, it shall act

ex officio as if the appeal had been | odged.
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332. The appellate court nmay adopt the followi ng decisions on the appeal
reject the appeal as belated or not allowed; refuse the appeal as being

wi thout nerits and confirmthe verdict of the court of original jurisdiction
(when it determnes that there are no reasons to refute the verdict, nor any
violations of the |l aw); accept the appeal, revoke the verdict of origina
jurisdiction and return the case for retrial, if it determ nes there was an
essential violation of the crimnal proceedings or if it considers that
because of a wrongly or inconpletely deternmi ned factual situation it should
order a new main hearing before the court of original jurisdiction; accept the
appeal and alter the verdict of original jurisdiction if it determ nes that

t he conclusive facts in the proceedings of original jurisdiction were properly
determ ned and that, considering the determ ned factual situation, a different
verdi ct should be reached by properly applying the | aw

333. The Crimnal Procedure Code permits the right to appeal al so against the
verdict of the appellate court but only in a limted nunber of cases, namely:
(a) if the appellate court pronounced a sentence of life inprisonment or if it
confirmed the verdict of the court of original jurisdiction with which this
puni shment was pronounced; (b) if based on the hearing, the appellate court
determ ned the factual situation differently than the court of origina
jurisdiction and it based its verdict upon that factual situation; (c) if the
appel l ate court altered the verdict of the court of original jurisdiction with
whi ch the accused was acquitted of the indictnment and pronounced a verdi ct
declaring the accused to be guilty. The appeal against the appellate verdict
is decided by the court of third instance, at a session of the chamber, in
accordance with the provisions that are valid for the appellate proceedi ngs.
The only exception is that the third instance court may not hold a hearing.

The right to conpensation for unjustified verdict

334. Just like the right to conpensation for unlawful deprivation of |iberty,
the right to conpensation for an unjustified conviction is a constitutionally
guaranteed right. According to article 13, paragraph 2, of the Constitution
of the Republic of Macedonia, a person unlawfully deprived of liberty, the

unl awful Iy detained or unlawfully convicted person, has the right to
conpensation for damages and other rights determi ned by law. The
constitutional provision is further defined in the Crimnal Procedure Code,
according to which a person unlawfully deprived of |iberty, unlawfully

detai ned or unlawfully convicted has the right to conpensati on of damages from
t he budget funds, has the right to be rehabilitated, as well as other rights
determined by law. According to article 526 of the Code, the right to
conpensation for an unjustified conviction pertains to a person agai nst whom a
crimnal sanction was pronounced and cane into effect, or who was pronounced
to be guilty but was not exenpt from puni shnent and later, on the occasion of
an extraordinary | egal remedy, the proceedi ngs were stopped and becane final
or who was acquitted of the indictnent with a verdict that has becone
effective, or the indictnent was rejected. The right to conpensation for
damages pertains also to a person who served a puni shnent of deprivation of
liberty and, on the occasion of extraordinary |egal renmedies, has been
sentenced to a punishnment of deprivation of liberty with a shorter duration
than the sentence he has served, or he has been sentenced to a crimna
sanction whi ch does not consist of deprivation of liberty, or who has been
pronounced to be guilty but has been acquitted of the punishment. The
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convi cted person does not have the right to conpensation for damages if, by
his own fal se confession or in some other manner, has intentionally caused his
conviction, except if he has been forced to this.

335. The conpensation for damages for an unjustified conviction is realized
t hrough the sane proceedi ngs as conpensation for unlawful deprivation of
liberty. (For the procedure and the extent of the conpensation for damages,
see article 9 of this report.)

336. According to the data of the Mnistry of Justice, a total of 10 requests
for conpensation for damages for an unjustified conviction and unfounded
deprivation of liberty were submtted to the Mnistry in 1996; of these 2 were
rejected 1 was decided with a partial settlenent, and 7 were referred to a
private lawsuit to realize their right to conpensation. During the first 6
nont hs of 1997, 15 requests were submitted, of which 3 were refused and 12
were referred to a private |awsuit.

337. In practice, the nost frequent requests for conpensation are for |oss or
reducti on of salary, conpensation for not receiving a professional pronotion
whi ch woul d have taken effect during the tine the person was serving a
sentence, conpensation for unused vacati on, conpensation for health damage
caused by serving the sentence, conpensation for loss of the right to health
care, conpensation for interrupted education, conpensation for the expenses of
the initial crimnal proceedings, etc.

338. According to article 532 of the Crimnal Procedure Code, the court of
original jurisdiction passes a ruling ex officio annulling the entry in the
penal records of the unjustified conviction. No information fromthe pena
records may be issued to anybody regarding the annulled entry.

Prohibition of retrial for the sanme crinmnal offence (ne bis in idem

339. This prohibition is contained in article 14, paragraph 2, of the
Constitution of the Republic of Macedonia which prescribes that no person may
be tried in a court of law for an offence for which he has al ready been
convicted and for which a legal valid court verdict has al ready been brought.
An identical fornulation is contained in article 5 of the Crimnal Procedure
Code. The right to crimnal prosecution, therefore, is inplenented with the
final conpletion of the crimnal proceedings for a specific crimnal offence
agai nst a specific person, i.e. when the ruling for term nation of the
proceedi ngs or verdict nmay not be refuted any nore with a regular |ega
remedy. This rule is a procedural obstacle for any new proceedi ngs for the
same of fence. Repetition of crimnal proceedings may be possi bl e because of a
new factual situation and are considered new proceedi ngs.

340. The rule ne bis in idemis not valid if the proceedings were term nated
because of sone procedural obstacle and if this obstacle is later elim nated
(for exanple, offender, after conmitting the crimnal offence, fell ill. with
a permanent nental disease). According to the Law on Mnor O fences, when an
accused is finally declared guilty in crimnal proceedings of an offence that
al so covers a mnor offence, the proceedings for the m nor offence shall be
termnated with a verdict.




CCPR/ C/ 74/ Add. 4
page 82

Article 15. Prohibition of retroactive effect of the Crim nal Code

341. Article 15 of the Covenant stipulates the two basic principles of the
crimnal law. the principle of legality and the principle derived fromit,
prohi bition of retroactive effect of the penal law. The basic consequences of
the application of these principles is as follows. First, no one may be

puni shed for an offence which was not clearly defined as a puni shable offence
at the tinme it was commtted. Second, the perpetrator of a punishable offence
may not be sentenced to heavi er puni shnent than the puni shment that was
prescribed for that offence at the time it was comitted.

342. In the legal systemof the Republic of Macedonia the principle of
legality is raised to the rank of constitutional principle. According to
article 14, paragraph 1, of the Constitution, no person may be punished for an
of fence that has not been declared an offence punishable by | aw or by other
acts, prior to its being committed, and for which no punishnent has been
prescribed. A slightly nore precise formulation of the principle of legality
in determning crimnal offences and in prescribing crimnal sanctions is
contained in article 1 of the Crimnal Code according to which nobody can be
sentenced to a punishnment or sone other penal sanction for an act which before
it was committed was not determ ned by the law to be a crime and for which no
puni shment was prescribed by | aw

343. In crimnal law, as well as in other |egal branches, this principle is
based on the rule of law, in contrast to arbitrariness, and its direct goal is
preventing the abuse of power in the application of coercion by nmeans of
crimnal sanctions. Raised to the level of a constitutional principle, this
does not inply only protection of the individual accused of a punishable

of fence against the arbitrariness of the judicial organs, but also a genera
protecti on mechani sm agai nst arbitrariness by all State organs.

344. One of the nost significant | egal consequences of the principle of
legality is the prohibition of retroactive effect of the law with which

puni shabl e of fences are determ ned and whi ch prescribes the puni shments for
them The Constitution of the Republic of Macedonia, in article 52,
paragraph 4, clearly stipulates that |laws and other regul ati ons may not have a
retroactive effect, except in cases when this is nore favourable for the
citizens. Article 3 of the Crinminal Code states that the |law that was
applicable at the tine when a crine was committed shall be applied upon the
person who has committed the crime. |If the |aw has changed once or severa
times after the crine was conmitted, that |law shall be applied which is nore
| eni ent towards the offender

345. It should be nentioned that the criteria according to which the
strictness of the |law woul d be assessed, in view of the |eniency of |aws
enacted | ater, has not been defined normatively either in the Constitution or
in the Crimnal Code, but rather they have been left to be resolved within the
framewor k of the court practice for every specific case. 1In the court
practice in the Republic of Macedonia the principle has been adopted that the
nore lenient law is the one which, taken as a whole, brings about a nore
favourabl e outcone for the offender in the specific case. A sinple conparison
of the texts of the old and the newlawin relation to the specific conduct of
an individual is not sufficient because this only indicates which of themis
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nore | enient towards the offender in only one case: when the new | aw
decrimnalizes an activity that the old law treated as a crimnal offence. In
any ot her case (when an activity is foreseen as a crimnal offence according
to both laws), the answer to the question which lawis nore |lenient for the
perpetrator is derived in a manner such that one of the laws is first applied
in full to the specific case, and then the other law (having in mnd al

provi sions of the general and special parts), and at the end to conpare the
out comes and see which has led to a nore favourable outcone for the offender
This is derived fromthe formulation of the law itself which does not say that
the nore lenient |aw shall be applied, but explicitly foresees the application
of the law that is nore |lenient towards the offender

346. Here we nust also nention the fornulation used in article 15 of the
Covenant and the one used in article 3 of the Crimnal Code. |In accordance
with the Covenant, a heavier punishnent may not be pronounced than the one
that was foreseen at the tine the crimnal offence was perpetrated, which

| eads to the conclusion that the retroactive effect of a crimnal law, a | aw
that has come into effect after the perpetration of the offence, is all owed
only if its application |leads to the pronouncenment of a nore |enient

puni shment than the one which could be pronounced by applying the |aw that was
valid at the tinme the offence was comrmitted. According to article 3 of the
Crimnal Code, if there were changes in the Crimnal Code after the
perpetration of the crimnal offence, the aw that is nmore |lenient towards the
of fender shall be applied. Even though the Covenant conditions the
retroactive application of the Crinminal Code with circunstances that are
linked only to the graveness of the pronounced sentence, in contrast to the

wi der approach of the Criminal Code, in essence both fornulations express a
single principle: wth the application of a |aw which is passed after the
perpetration of a crimnal offence, the offender may not be placed in a nore
unf avourabl e position than the one in which he woul d be placed with
application of the lawthat was valid at the tine the crine was perpetrated.
In the court practice, the position dom nates that the new or the old | aw nust
be applied in full and that no conbi nation of provisions of the new and from
the old law is all owed, because this would nean creating and applying a | aw
that never existed. Also, the position dom nates that the nore | enient |aw
must be applied throughout the regular crimnal proceedings: if, for exanple,
the Crimnal Code is changed during the appeal proceedings the nmore | enient

| aw shal |l be applied, because the proceedings on regular |egal renedies are an
integral part of the crimnal proceedings upon the conclusion of which a fina
court decision is passed. This position is supported even nore if one bears
in mnd that in regular |legal renedies, the higher court investigates not only
the legality of the verdict of original jurisdiction, but also its grounds,
fromthe aspect of the determ ned factual situation, and the decision of the
court regarding the punishnment. It can be therefore concluded that the nore
 enient | aw nust al ways be applied if the criminal |aw was changed after the
commi ssion of the crimnal offence, if the offender had not yet received the
final court's verdict.

347. A change of the Criminal Code has no influence upon final verdicts
unless the law itself foresees differently. Even though it is nore |enient,
the newlaw is also not applied in the proceedings for extraordinary reduction
of the punishnent because the punishnent may be reduced only within the limts
and according to the rules of the law according to which it was passed.
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348. Wth regard to the application of the principle of legality, it should
be stressed that court practice does not have exanples of violations of this
principle. The reason for this is the fact that not only is this principle
sufficiently well known, but it is also firmy rooted in the mnds of the
courts, Public Prosecutor's offices, organs of internal affairs and other
organs that apply the crimnal |egislation

Article 16. The right to recognition as a person before the | aw

349. Legal capacity - the capacity to be a holder of rights and obligations
in the | egal exchange - is recognized by the legislation of the Republic of
Macedoni a as applying to every physical person. It is attained by birth and

| ost by death, or by declaring a disappeared person to be dead. There is one
exception to this: in the Law on Inheritance, an heir nust be a person who is
alive at the nmonent of the inheritance. Article 122, paragraph 2, of the Law
states that if the heir has already been conceived at the nonent of the
heritage, it is considered to be born and if it is born alive, its inheritance
rights are maintained.

350. Legal capacity lasts during the Iife of the physical person and ceases
with his death or with declaring a di sappeared person to be dead. the Law on
Qut -of - Court Proceedi ngs foresees four cases where a di sappeared person may be
declared to be dead. According to article 81 of the Law, the court shal

decl are dead: (a) a person concerning whomthere has been no news during the
last five years, and who is at |east 60 years old; (b) a person concerning
whom t here has been no news, and who is believed dead; (c) a person who

di sappeared in a shipweck, traffic accident, fire, flood, earthquake or sone
ot her direct deadly danger and concerni ng whom there has been no news for at

| east six months fromthe day the danger ceased; and (e) a person who

di sappeared during a mlitary situation and concerning whomthere has been no
news for one year fromthe date when hostilities ceased.

351. The declaration of the disappeared person as dead may be proposed by any
person who has a legal interest in this, as well as by the Public Prosecutor
The proposal is decided by the conpetent basic court with a ruling in which
the day is specified which is considered to be the day of the death of the

di sappeared person. The declaration of death, after it beconmes effective, is
entered in the official register of the dead. Wth this, a refutable |ega
assunption is created about the persons death. This assunption may be refuted
by the person hinself, if he is alive, or by sonme other person who has a | ega
interest to prove that the person's death was at a different tine and not at
the one determined by the ruling. In such a case the ruling may be revoked or
anended. An appeal is allowed against the ruling by which the di sappeared
person is declared dead as well as against the ruling by which that ruling was
revoked or anended.

352. A conposite element of legal capacity is civil capacity, i.e. the
capacity of the physical person to enter into |l egal relations with other
persons i ndependently, through his own actions. Civil capacity, according to
the |l egislation of the Republic of Macedonia, is attained with com ng of age.
According to the Law on the Family, majority is attained at 18 years. As an



CCPR/ C/ 74/ Add. 4
page 85

exception, civil capacity may be attained by concluding marriage after
reaching 16 years of age. A person also attains civil capacity after
reaching 15 years of age in case of enploynent.

353. Juveniles up to 15 years of age are conpletely without civil capacity
and all matters are undertaken by their parents or guardian, in their name and
for their account. Juveniles from 15 to 18 (older juveniles) have limted
civil capacity. Persons with |inmted civil capacity may concl ude wi thout

perm ssion of their |legal representatives only those agreenments which they are
allowed by law to conclude (article 56, paragraph 2, of the Law on Onbligation
Rel ations). They may independently conclude all legal matters with which they
di spose of their earnings. They may conclude other | egal matters only with
the approval of their legal representatives. An exception to this rule is the
making of a will, which the juvenile may legally do at the age of 15 on the
condition that he is capable of reasoning (Law on Inheritance, art. 62).

Besi des age, nental health is a condition for the person to have full civi
capacity. Persons of |egal age who, because of a nmental illness, cannot | ook
after thenselves and their rights and interests may be fully deprived of civi
capacity (and in this case they are nade equal to younger juveniles), or this
capacity can be restricted, in which case they are made equal to ol der

juvenil es.

354. The taking away or restriction of the civil capacity is decided by the
court in an out-of-court proceeding which is regulated by the Law on

Qut - of - Court Proceedings. The court decides about full or partial deprivation
of civil capacity of a person who, because of nmental illness, nmenta
retardation, consunption of alcohol or other nerve poisons, is not able to
take care of himself and protect his rights and interests. The proceedi ngs
for deprivation of civil capacity are urgent. The court shall interrogate the
person concerned, if this is possible and if it is not harnful for his health.
The court is also obliged to hear persons who may offer information on the
life and conduct of the person. He nust be exam ned by two physicians, one of
whi ch nust be a specialist in nervous and nental illnesses. The court may
order the person to be conmtted to a nental health institution for up to
three nonths, if this is necessary to determine his nmental state, except in
cases when harnful consequences to his health would arise because of such
detention. After the proceedings are conducted, the court decides whether it
shall deprive the person fully or partially of his civil capacity. An appea
to a higher court is allowed against the ruling for deprivation of civi
capacity, as well as against the ruling for placenent in a nental health
institution.

Article 17. The right to respect of privacy, famly, hone
and correspondence, and protection of honour
and reputation

355. In the legal systemof the Republic of Macedonia, the rights guaranteed
by this article of the Covenant are contained in several provisions of the
Constitution of the Republic of Macedonia and in several laws. According to

article 25 of the Constitution: *“each citizen is guaranteed the respect and
protection of the privacy of his personal and famly life and his dignity and
reputation”. Article 26 of the Constitution guarantees the inviolability of

the honme and deternines the conditions under which this right my be
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restricted: “The inviolability of the home is guaranteed. The right to
inviolability of the hone may be restricted only by a court decision in cases
of detection or prevention of crimnal offences or protection of people's
health”. In article 17 of the Constitution, the freedom and confidentiality
of correspondence and other fornms of comrunication is guaranteed. Only a
court decision may authorize violation of the confidentiality of
correspondence and other forns of conmunication in cases where this is

i ndi spensable to a crimnal investigation or required in the interest of the
defence of the Republic. According to article 18, “security and
confidentiality of personal information are guaranteed. Citizens are
guaranteed protection fromany violation of their personal integrity deriving
fromthe registration of personal information through data processing”. The
protection of the famly is guaranteed by article 40 which foresees: “The
Republ i c provides particular care and protection for the famly. The |ega
relations in marriage, the fam |y and cohabitation are regulated by | aw
According to article 41 of the Constitution: “It is a human right freely to
decide on the procreation of children. The Republic conducts a humane

popul ation policy in order to provide bal anced econonic and soci al

devel opnent”

356. The essence of the right to privacy, which as a generic notion covers
several rights, consists of the freedom of each individual to decide

i ndependent|ly about issues that fall within the domain of his personal and
famly life, without any formof interference by other persons or by the
public authorities. However, since people live in society, the right to
privacy is not an absolute one. Article 17 of the Covenant does not foresee
possi bl e cases of interference in the privacy of the individual, guaranteeing
only protection against arbitrary or unlawful interference in the individual's
privacy. This neans that any interference in the exercise of the right to
privacy nust be foreseen by a law that shall clearly deternine the conditions
and purposes under which, or for which, such interference is all owed.

Search of a hone

357. In the privacy of the individual the home has a special and inportant

pl ace and it represents an inportant aspect of personal liberty. 1In this
context, article 26 of the Constitution guarantees the inviolability of the
home, which may be restricted for the purposes of detection or prevention of
crimnal offences or protection of people's health. The conditions under

whi ch the search of a home and a person may be undertaken and under which such
an investigative activity may be justified by law are set forth in the
Crimnal Procedure Code. Article 198, paragraph 1, foresees that the search
of the hone and other prem ses of the accused or other person may be
undertaken if it is probable that with the search, the accused shall be caught
or evidence of the crimnal offence or objects inmportant for the crimna
proceedi ngs shall be found.

358. Every disturbance of the privacy of the home without a warrant is in
principle unjustified and unconstitutional, because of which article 26,

par agraph 2, of the Constitution stipulates that the search nust be ordered by
the court. According to article 199 of the Criminal Procedure Code, the
search must be ordered by the court, by a witten decision containing the
speci fication of the place and the person to be searched, as well as the
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obj ects needed or to be seized. The only exception to the general principle
of judicial control over the entry to a hone is possible under article 202 of
the Crimnal Procedure Code, according to which authorized officials of the
Mnistry of Internal Affairs may enter the home and other prem ses even

Wi t hout a search warrant, if the person who by court order needs to be

detai ned or brought in by force is found there.

359. The Crimnal Procedure Code regul ates precisely the procedure for
searching the home. According to article 199, paragraph 2, before starting a
search of the hone, the official is obliged to hand over the search warrant to
t he inhabitant where the search shall be conducted, as well as to ask himto
voluntarily hand over the person or the objects that are sought. These

requi renents may be waived if arnmed resistance is expected or if it is
necessary to do a sudden search when there is a suspicion that a serious
crimnal offence has been perpetrated by a group or an organization, or if the
search needs to be conducted on public premses. As arule, the search is
done by day, however it may continue at night if it was started by day and was
not conpleted. As an exception, the search may be done by night if there is
danger in delay. During the search of a home, two adult citizens nust be
present as witnesses. Before starting the search the w tnesses shall be
warned to pay attention to how the search is conducted, and advised that they
have the right to state their conplaints before signing the mnutes of the
search if they consider that they are incorrect. The search may be conducted
al so without the presence of witnesses if it is not possible to provide their
presence i Mmedi ately and there is danger in delay, but the reasons for this
must be specified in the mnutes. The search of the home should be conducted
carefully, w thout disturbing the order of the house. During the search the
police may seize tenporarily only those objects and docunents which are

rel evant for the purpose of the search in the specific case (art. 200,

para. 8), as well as objects that have no connection to the crim nal offence
because of which the search was ordered but which are evidence of sone other
crimnal offence that may be prosecuted ex officio, and a certificate shall be
i ssued i medi ately about the seizure of those objects.

360. Article 188 of the Law on the Execution of Sanctions foresees the
possibility for a nmenber of the security service to enter the home of a
citizen or other prem ses with a court order and to conduct a search for the
purpose of finding an escaped convict, if he has seen or received infornmation
that the escaped person is sheltered in that hone or prem ses.

Search of a person

361. In parallel to the search of the hone, the Crimi nal Procedure Code
contai ns provisions regulating the search of a person for the purposes of
crimnal proceedings. Article 198, paragraph 2 foresees that a search of a
person may be undertaken when it is |likely that evidence or objects inportant
for the crimnal proceedings could be found. Article 199, paragraph 1, gives
a guarantee against arbitrary search by stipulating that only the court may
order a search of a person

362. Also, in cases of a search of a person without a court order, the
guarantees are sufficiently strong that the search will not go beyond the
conditions that make it justifiable by the law. Those conditions are:
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execution of an order for arrest or deprivation of liberty or, if there is
suspi cion that the person will throw away, hide or destroy the objects to be
sei zed from him as evidence in the crimnal proceedings (art. 202, para. 2 of
the Crim nal Procedure Code). Also, in the case of search of a person, the

| aw foresees the conpul sory presence of two adult citizens as witnesses. Only
a femal e person conducts the search of a female person, and w tnesses may only
be femal e persons (art. 200, para. 3). Additional protection against possible
breach of privacy of the home or person during search is provided in

article 201, which foresees the obligation to prepare m nutes of each search
of a hone or a person, thus enabling control of the legality in the behaviour
of the police officer who conducts the search. The objects and documents t hat
are taken away shall be precisely entered into the nmnutes. * Considering
that a body search is also an interference in the private domain of the

i ndi vidual, the Crinminal Procedure Code stipulates in article 251 that a body
search of the accused shall be conducted even without his consent if this is
necessary to determ ne facts of inportance to the crimnal proceedings. A
body search of other persons may be undertaken wi thout their consent only if

it must be certified whether there is a trace or consequence of a crimna

of fence upon their body. Taking a blood sanple and other medical actions
undert aken according to the rules of nedical science for analyses and
determining other facts of inportance to the crimnal proceedings may be
performed even without the consent of the person being exam ned, if that would
not damage his health.

363. In relation to photographing and taking fingerprints fromthe suspect,
the legislature of the Republic of Macedonia foresees that the Mnistry of
Internal Affairs may photograph the person who it is reasonably believed may
have committed a crimnal offence, and his fingerprints may al so be taken

VWen this is necessary for determ nation of identity, or otherwi se in the
interests of a successful conduct of the proceedings, the Mnistry of Interna
Affairs may publish a photograph of that person, with court approva

(art. 143, para. 2). In regard to other persons, the |aw foresees that
officials of the Mnistry of Internal Affairs may take fingerprints of persons
who it is reasonably believed could have been in touch with certain objects
(art. 143, para. 3). Besides these provisions of the Crimnal Procedure Code,
article 32 of the Law on Internal Affairs also foresees that authorized
officials of the Mnistry of Internal Affairs, when required for reasons of
security of the Republic to discover and catch a perpetrator of a crimna

of fence or a mnor offence, to protect the life, personal security and
property of a citizen, to maintain the public peace and order, security in
road traffic or during an inspection at the State border, may conduct a search
of vehicles, persons and |luggage, and direct novenent in a specific area as
long as the need for this exists.

364. The unauthorized entry into soneone el se's hone, as well as conducting a
search of a person or a home in contravention of the law, represents a
crimnal offence in accordance with articles 145 and 146 of the Crimnal Code
where the offences of violation of the inviolability of the home and unl awf ul
search are foreseen.

365. Respect for and protection of privacy and famly |ife mean that
i nterference by anyone (individual, group, State organ) in famly relations -
bet ween spouses, between parents and children, the fanmily life style, and the
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domestic fam |y order - is prohibited, except when the exercise of these
relations violates the nornms of society. Public presentation of events and
situations in the famly life is also prohibited. For these reasons the

| egi sl ator has foreseen in article 174 the crimnal offence of exposing
personal or famly circunstances. The famly and famly relations are

regul ated by the Law on the Fami|ly which defines the famly as a conmunity of
parents and children and other relatives who live in a comon househol d, and
it determines the principles on which famly relations are founded (equality,
mut ual respect, nutual assistance and sustenance and protection of the
interests of mnor children).

Correspondence and personal data

366. The Constitution of the Republic of Macedonia has two provisions that
guarantee the privacy of correspondence and the security and confidentiality
of personal data. Article 17 guarantees the freedom and confidentiality of
correspondence and all other forns of conmuni cation, and the conditions under
whi ch and the reasons for the non-applicability of the principle of
inviolability. Article 18 guarantees the security and confidentiality of
personal data and protects citizens against violation of their persona
integrity by registration of information about them According to article 17,
paragraph 2, of the Constitution, the principle of confidentiality of
correspondence may be diverted only on the basis of a court decision, if this
is necessary for conducting a crimnal proceeding or if the interests of the
Republic so require.

367. Article 195 of the Criminal Procedure Code foresees that the
correspondence of a detainee with persons outside the prison is subject to the
knowl edge and supervision of the investigating judge, who may prohibit the
sendi ng and receiving of letters and parcels that could negatively influence
the conduct of criminal proceedings. Apart fromthat, article 206 foresees
that the investigating judge may order legal entities in the field of post,

tel egraph and other traffic to withhold and to hand over to him with a
receipt, the letters, telegrans and parcels directed to or sent by the accused
if there are reasonable grounds to believe that those parcels would serve as
evidence in the proceedings. The letters and parcels are opened by the

i nvestigating judge in the presence of two witnesses, and mnutes are witten
on this. |If the interests of the proceedings pernmt, the contents of the nai
may be announced fully or in part to the accused, or to the person it is sent
to, and the mail may be handed over

368. According to article 140 of the Law on the Execution of Sanctions, the
correspondence of convicts serving their sentence in a closed-type institute
or in a closed section of a prison is conducted under the supervision of the
pri son managenment. ' The director of the institution shall prevent delivery
of aletter if this is necessary for the protection of the person of the
convict or for the security of the institution. Detailed rules on exercising
the right to correspondence, as well as on the control of correspondence, are
contained in the house rules of the institution. According to article 141 of
the Law on the Execution of Sanctions, the prisoner is allowed to nmake

tel ephone calls. Tel ephone conversations in closed-type institutions and in
cl osed sections are conducted in the presence of an official person
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369. Article 147 of the Crinminal Code foresees the crinminal offence of
violation of confidentiality of letters and parcels. Besides this, the
Crimnal Code crimnalizes in article 151 unauthorized tapping and audio
recording, and in article 152 the crimnal offence of unauthorized recording.
The security and confidentiality of personal data guaranteed by article 18 of
the Constitution is reflected in the Law on Personal Data Protection
According to article 2 of this law, the protection of personal data consists
of legal, organizational and technol ogi cal procedures and measures that
prevent unlawful collection, processing, storage, usage and transm ssion of
data; unlawful access to data or equi pnent where data are kept; accidental or
i ntentional nodification or destruction of data; and unlawful renoval or
transfer of data fromthe Republic of Macedonia. According to article 4 of
this |l aw, personal data nay be collected, processed, stored, used, or
delivered only for purposes determ ned by | aw or for purposes derived fromthe
person's witten consent. The storage and usage of personal data cease when
the purpose for which they were collected, processed or stored or after
expiration of the |egal deadline for which the neasure was established ceases,
and thereafter the personal data are erased (article 10 of the Law on Persona
Data Protection). Data may be delivered only to a person authorized by | aw
and with the witten consent of the person concerned or his authorized
representative. The user of the data may use themonly in a manner that
confornms to | aw.

370. The Law foresees protection of the person the data relate to. According
to article 17 of the Law, the person has the right to demand to review the
data that refer to him as well as to demand correction or deletion of data
whi ch he shall prove to be inconplete, incorrect or out of date. |If the data
were collected on the basis of a witten approval, the person has the right at
any nonment to withdraw the approval and to demand that data that refer to him
be deleted fromthe database within 15 days. According to article 21, the
rights of the person in connection with personal data nay be restricted only
as an exception, in cases determned by law and to an extent which is
necessary for inplenentation of security and defence of the Republic of
Macedoni a, for conducting a crimnal proceeding, to protect the econom c
interests of the Republic of Macedonia, the health and life of the people, or
the environment. In article 22 the Law foresees judicial protection for the
rights of an individual and if the person suffers danages because data were
used in a manner and for purposes contrary to the law, then he has the right
to conpensation. Besides this, the Criminal Code foresees crimnmnal protection
by sanctioning the crimnal offence of misuse of personal data (art. 149).

Protection of honour and reputation

371. Honour and reputation belong to the group of the nobst significant assets
of the individual in the legislation of the Republic of Macedonia and they are
protected within the framework of the crimnal law. The Crimnal Code, in the
chapter devoted to crimnal offences against honour and reputation, has
foreseen the follow ng of fences: defamation (art. 172); insult (art. 173);
exposi ng personal or famly circunstances (art. 174); and slight with reproach
about a crinme (art. 175). The offences of defamation and insult have the
nature of basic offences, while the exposure of personal and famly

ci rcunstances and reproach for a crine are special cases of the offences of
defamation and insult: the first offence is a so-called indiscretion offence
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directed towards protection of the intimte domain of the individual and his
personal or famly life, while the sense of the second is to protect the
honour and reputation of convicted persons, or a person who has commtted a
crimnal offence. A crimnal offence, or the conviction for a crimna

of fence, as nmuch as it negatively reflects upon the integrity of an individua
(the perpetrator of the offence), is, for the crimnal |aw of the Republic of
Macedoni a, not a reason for his total exconmunication fromsociety. A
conviction for a crimnal offence is a conviction for a specific action of an
i ndi vi dual and not of his personality as a whole. Therefore, the fact that a
person is a perpetrator of whatever kind of crimnal offence my not be used
(unpuni shed) to slighting the person of the offender. A comon characteristic
of the crinmes agai nst honour and reputation is that the prosecution is
undertaken by private suit. Besides the basic formof the crimes, the | aw

al so sanctions nore severe forns of these crines - public defamation or
insult, as well as defamation or insult with severe consequences for the
injured person - while it gives privileged treatnent to provocation and
retaliation allowi ng the possibility for a court reprinmand.

372. The Crimnal Code in article 185 foresees if defamatory statements are
made by the nedia in a crimnal case, the court shall decide, upon request of
the prosecutor, that the court verdict or an excerpt fromit must be published
in order to deny the defam ng statement in the same manner it was made. The
goal of the publication is to stress the true facts by which the honour and
reputation of the injured party are repaired.

373. In cases of violation of honour and reputation the |egislation of the
Republ i ¢ of Macedoni a has also foreseen civil protection, which is inplemented
t hrough the provisions for conpensation for damages contained in the Law on
oligation Relations. According to article 198 of this law, a person who

vi ol ates the honour of another, as well as a person who expresses or spreads
fal se assertions about the past, the know edge or the capabilities of another
and who knows or should know that they are false, and thereby causes nateria
damages, is liable to pay conpensation. Also, in regard to nmental suffering
because of violation of honour and reputation or of the rights and freedons of
the individual, if the court finds that the circunmstances of the case, and
especially the intensity and duration of the suffering, it shall adjudicate a
fair financial conpensation, regardless of the conmpensation for materia
damages, as well as in their absence. The Law on Obligation Relations in
article 202 foresees fair financial conpensation for nental suffering awarded
to a person who by neans of deceit, coercion or abuse of sone rel ationship of
subordi nati on or dependence was induced to punishable intercourse or to a

puni shabl e prom scuous act, as well as to a person agai nst whom sone ot her
crimnal offence against dignity of the person and norals was comitted.

Article 18. The right to freedom of thought, conscience and religion

374. According to the Constitution of the Republic of Macedonia citizens are
equal in rights and freedons regardl ess of sex, race, colour of skin, nationa
and social origin, political and religious beliefs, property and socia

stat us.

375. Article 16, paragraph 1, guarantees, in the nost general manner, the
freedom of personal conviction, conscience, thought and public expression of



CCPR/ C/ 74/ Add. 4
page 92

thought. According to article 19, the freedom of religious confession is
guaranteed. The right to express one's faith freely and publicly,
individually or with others is also guaranteed. The Macedoni an Ot hodox
church and other religious communities and groups are separate fromthe State
and equal before the law. The Macedoni an Ot hodox Church and other religious
comunities and groups are free to establish schools and other social and
charitable institutions, by way of a procedure regul ated by | aw.

376. This constitutional provision clearly inplies, first, separation of the
religious communities fromthe State and, second, the inpossibility for the
exi stence of a “State” religion that would be privil eged.

377. The right to freedom of conscience, thought, public expression of

t hought and religious confession, together with sonme other rights, may not,
according to article 54 of the Constitution, be restricted. Also, these
rights enjoy direct constitutional protection based on article 110,

paragraph 1 (3), of the Constitution which deterni nes the conpetence of the
Constitutional Court which, inter alia, protects the freedons and rights of
the individual and citizen relating to the freedom of conviction, conscience,
t hought and public expression of thought.

378. Closely related to the inplenentation of the freedom of conscience is
the right to conscientious objection. In the Law on Defence alternative
mlitary service is allowed in the formof unarned service on religious
grounds. In that case, the duration of mlitary service |asts 14 nonths,
instead of 9. In the period 1993-1997 there were no cases of conscientious
objectors in the Arnmy of the Republic of Macedonia, i.e. no persons who
refused to accept and bear arns because of religious conviction were

regi stered.

379. The constitutional provisions which guarantee the freedom of religious
confession and the status of religious communities and religious groups are

el aborated in the Law on Religious Communities and Religious Goups. In
accordance with article 2 of this law, religious communities and religious
groups are free to carry out religious duties and rituals. The Law contains
an explicit prohibition on forcing or hindering a citizen in any way to becone
or be a menber of a religious comunity or group. Furthernore, it is
forbidden to force a citizen to participate or not to participate in religious
rituals and other kinds of expression of religion. The violation of these
prohi bitive norns entails crimnal responsibility. 1In the Crimnal Code there
is a stipulation according to which a person who on the grounds of a

di fference in sex, race, colour of skin, national and social origin, politica
and religious conviction, property and social status, |anguage or simlar

shal |l deprive or restrict the rights of an individual and citizen determ ned
by the Constitution, the law, or ratified international agreenment, shall be
puni shed with inprisonnment of three nonths to three years. The penalty for
these crimes committed by an official person is higher and anounts to

six nonths to five years.

380. A citizen may not be denied rights that he has according to the
Constitution and the | aw because of religious convictions, belonging to a
religious community or religious group, perform ng and participation in the
performng of religious rituals and other kinds of religious expression. On
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the other hand, the expression of religion or belonging to a religious
comunity or religious group, does not exenpt the citizen fromthe obligations
he has as a citizen according to the Constitution, the |aws and ot her

regul ations. Also, a foreign citizen has the right to carry out religious
duties and rituals upon approval fromthe organ responsible for issues
concerning religious conmunities and religi ous groups.

381. The Law on Religious Communities and Religi ous Groups regul ates the
status of religious communities and religious groups. |In the Republic of
Macedoni a religious duties and religious rituals may be performed only by a
regi stered religious conmunity or religious group. Religious comunities and
religious groups are free to carry out religious duties and rituals.
According to this law, a religious community is defined as a voluntary,
non-profit community of believers of the same religion. Each religion may
have only one religious conmunity. A religious group is defined as a

vol untary, non-profit association of believers with the sane religious
conviction who do not belong to a registered religious commnity.

382. A religious group may be founded by at |east 50 adults, citizens of the
Republ i ¢ of Macedonia with permanent residence in the Republic of Macedoni a.
The founders of the religious group appoint a person who shall submt an
application to the Comm ssion for Relations with Religious Conmunities, the
organ responsible for issues of religious communities and religious groups,
within 30 days after the decision on foundation is passed. A religious group
founded in conformity with the Lawis entered into the register naintained by
the Comm ssion. The decisions of the organs of religious communities or
religious groups are not effective outside of them The documents of the
religious communities or religious groups, are not public docunments.

383. In the Republic of Macedonia, there are 18 religious conmunities and
religious groups, through which the right to religion is exercised by
Othodox, Muslim Catholic, Jewi sh, Protestant and other believers. During
the period of 1993 to June 1997, a total of 14 applications were submtted in
Skopje for the registration of religious comunities, of which 6 were approved
and 6 were refused because they did not neet the condition of the Law on the

| egal position of religious communities and religious groups. In conformty
with legal regulations, a party is always given a right to appeal. During
this period, five religious conmunities |odged appeals and these were refused.

384. In conformity with the Law, religious comunities or religious groups
may use the public nedia and printed matter within the framework of their
operations.

385. Religious rituals and duties are performed in churches, nosques and
other tenples, in their yards, at the cenetery, as well as in other prem ses
of the religious community or religious group. They nmay not disturb public
peace and order, as well as the religious feelings and other rights and
freedons of the citizens who are not nenbers of that religious comunity or
religious group. Religious rituals and duties may al so be perforned in other
prem ses and places with the approval of the conpetent organs, which are
obliged to notify the applicant within seven days before the day of the

pl anned religious ritual. |In the Republic of Macedonia there are around
2,030 religious facilities of which: 1,550 belong to the Macedoni an Orthodox
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Church, 450 to the Muslimconmunity, 15 to the Catholic Church and 15 to the
Protestant Church. However, no special approval is required for religious
rituals taking place in a citizen's dwelling (fanmly saint's day, marriage,
christening, etc.). Persons in hospitals, old age hones or simlar
institutions may performthe expression of their religion and may be visited
by priests to performa religious ritual, in conformty with the house rul es
of the institutions where they are accommdat ed.

386. In relation to meeting the religious needs of convicts, there is a
stipulation in the Law on the Execution of Sanctions which pernmits convicted
persons to satisfy their religious feelings and needs in conformty with the
conditions and possibilities of the institution

387. Unlawful prevention of the performance of a religious ritual is
puni shabl e, according to the Crimnal Code, with a fine or with a prison
sentence of up to one year

388. Religious rituals, the religious press, religious instruction, religious
school s and other types of religious expression may not be used for politica
purposes, for instigating religious, national or other intolerance and for

ot her activities prohibited by aw. The holding of religious gatherings and
visits to religious sites, according to article 21 of the Law on Reli gi ous
Comunities and Religi ous G oups, nay be prohibited by an organ of interna
affairs in order to protect the health of citizens, the public peace and
order, and security of property.

389. The constitutionally guaranteed right of citizens to establish private
educational institutions at all levels of education, except in primary
education (art. 45), is reflected in the Law on Religious Communities and
Rel i gi ous Groups. Religious conmunities and religious groups have the right
to establish religious schools, as well as student dormtories, at all levels
of education, except in primary education. For their establishnment previous
approval is needed fromthe conpetent organ. Religious schools may be
attended by persons who have conpl eted conpul sory primry education or by
persons whose obligations to conpul sory primary education have ceased. The
instruction in a religious school may be performed only by citizens of the
Republ i ¢ of Macedonia. Exceptionally, the instruction may be performnmed
occasionally by a foreign citizen, with approval of the conpetent organ

390. A juvenile may attend religious instruction with the approval of a
parent or guardian, as well as his own if he is older than 10. |n accordance
with article 19, paragraphs 3 and 4, of the Constitution, the Church or
religious confession is separate fromthe State and is a private matter of
each individual or religious comunity. Wthin this framework, the
establ i shment of religious schools in accordance with the lawis in principle
free, but they may serve only the needs of the relevant religious groups and
fall outside the public education system In this sense, the right to
education guaranteed by article 44 of the Constitution *? relates only to the
publ i c education system and does not cover religious instruction, nor schools
for the education of priests. Therefore, the right of parents to provide an
education for their children in conformty with their religious and

phi | osophi cal convictions is nmet only by the “negative” obligation of the
State not to hinder the religious education of children, and especially not to
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di scrim nate against religious groups in their efforts to provide

suppl enentary religious instruction for their children, and not by a
“positive” obligation of the State to include religious instruction within the
framework of the public education systemor to provide material conditions and
facilities for such instruction. For these reasons, the Republic of Macedoni a
has pl aced a reservation on the right guaranteed by article 2 of Protoco

No. 1 to the European Convention on Human Ri ghts. *®

391. In the Republic of Macedonia, of the existing religious comunities the
foll owi ng have educational institutions: the Macedonian Othodox Church, the
Musl im community and the Ordinate of the Skopje-Prizren Bishopric.

392. In the Republic of Macedonia fair relations and cooperati on have been
establ i shed between the religious conmunities. This is due to the fact that
they have a long tradition of nmutual respect and freedom

Article 19. Freedom of expression

393. The Constitution of the Republic of Macedonia, in article 16, guarantees
the right to free expression as a conplex right consisting of the follow ng
conmponents: the freedomto personal conviction, conscience, thought and
publi c expression of thought (para. 1); the freedom of speech, public address,
public information and the establishment of institutions for public
information (para. 2); free access to information and the freedomto receive
and transmt information (para. 3); the right of reply via the mass nedi a
(para. 4); the right to a correction in the nass nedia (para. 5); the right to
protect a source of information in the mass nedia (para. 6). |In addition to
this, paragraph 7 of article 16 prohibits censorship.

394. The right of thought is guaranteed in the Constitution of the Republic
of Macedonia wi thout any restrictions and, together with the freedom of
personal conviction, conscience, public expression of thought and religion, is
raised to the level of a fundanental human right which, even in exceptiona
circunstances (war or state of energency), may not be restricted.

Furthernore, these freedons and rights enjoy direct constitutional protection
by the Constitutional Court of the Republic of Macedoni a.

395. The Crimnal Code prohibits in principle any form of coercion, and
therefore al so coercion ainmed at changing a specific position or conviction of
i ndi viduals. Political or religious conviction nay not be a ground for
restriction or deprivation of constitutionally guaranteed rights. The
violation of this prohibition is a crimnal offence (art. 137 of the Crim nal
Code - violation of the equality of citizens, which also covers any
deprivation or restriction of rights guarantee in the Constitution |aws or

i nternational agreements, as well as awarding privileges on the grounds of
different political or religious convictions).

396. The freedom of public expression and public information and the
establ i shment of public information institutions is regulated by several | aws,
such as the Law on Broadcasting, the Law on Public Information and the Law on
Tel ecommuni cati ons.
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397. According to article 4 of the Law on Broadcasti ng, broadcasting provides
freedom of public expression of thought, freedom of speech, public address and
public information, as well as free access to information, freedomto receive
and transmt information; the right to a response and the right to a
correction through a broadcasting conpany, as well as protection of the source
of information. The basic principles of broadcasting cover, anong ot her
things: truthful and tinely information; openness to free conpetition and

i nformati on on various political ideas, cultural and other tendencies and
opi ni ons; promotion of tol erance and respect and pronotion of cultura
diversity; independence and autonony of the broadcasting conpanies, from State
organs; preventing individuals and groups from exercising nonopolies in
broadcasting; an appropriate and unbi ased treatnment of political factors in
the programres of broadcasting conpanies, which will not serve any politica
party, group or rights of individuals, especially in pre-election canpaigns; a
prohi bi ti on agai nst using broadcasting to incite to violent destruction of the
constitutional order of the State, as well as instigating or inciting to
mlitary aggression or stirring up national, racial or religious hatred or

i ntol erance; protection of children and youth gainst viol ence by not
broadcasting vi ol ence and pornography at inappropriate tinmes; protection of
the privacy and dignity of individuals; equality of broadcasting companies in
their access to the basic broadcasting network for transm ssion, broadcasting
and distribution of radio and tel evision progranres.

398. Broadcasting conmpani es may be established as public broadcasting
enterprises and as broadcasting trade conpani es, and nay be established by

| egal and natural persons. A foreign |legal or natural person may be a
co-founder of a broadcasting trade conpany with up to 25 per cent of the tota

conpany capital. The assets of several foreign |legal and private persons, as
co-founders of a single broadcasting trade conpany, may anount to a maxi mum of
49 per cent of the total conpany capital. A founder or co-founder of a

broadcasti ng conpany nay not be a political party, a religious community or
religious group, or a holder of a public office or a function in a politica
party. A holder of a public office or a function in a political party may not
be appointed director or editor in chief of a broadcasting conpany.

399. Broadcasting companies performtheir activities based on a concession
The conditions for allocating and revoki ng concessions are regul ated by | aw

400. The Law on Broadcasting al so regul ates the access by broadcasting
conpanies to informati on and the protection of the source of informtion
According to article 64, paragraph 3, the source of broadcast information and
the materials researched by the journalists are protected. The source of

i nformati on may exceptionally be disclosed, but only by a court decision

401. According to the Law on Public Information, journalists and other
persons engaged in informng the public in the performance of this activity
are obliged to observe the laws and principles of professional ethics and the
code of conduct of journalists. An authorized person who provides a
journalist with information or data is responsible for their truthful ness and
conpl eteness. A journalist who has received informati on from an authori zed
person and who has had no grounds to doubt its truthfulness is not responsible
if he has published the information essentially correctly in the nedia, except
if he is responsible for such publication according to some other |aw.
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402. In article 34, the Law determ nes that the State organs and organs of
| ocal self-governnent, as well as their representatives, may not influence the
creation of radio and tel evision programes, nor their operation

403. According to the Law on Broadcasting, a citizen who is affected by a
factual situation or presentation incorrectly broadcast through a radio or
tel evi si on programme has the right to a response. Furthernore, everyone has
the right to demand t he broadcasting conpany to broadcast a correction of
information with which the dignity and reputation, as well as the rights and
interests of a citizen have been violated. The citizen has this right also in
the case when the information is published in the press.

404. The publication of newspapers and other printed materials and the
performng of the activities of a journalist is regulated through the

provi sions contained in the Law on Public Information, which contains specia
provisions relating to the press. *

405. Restrictions to the right of free expression are foreseen by |aw and
they conformto the restrictions foreseen by article 19, paragraph 3, of the
Covenant. In this context, article 35 of the Law on Broadcasting foresees
that programmes directed towards the violent destruction of the constitutiona
order of the Republic of Macedonia, instigation or incitenent of mlitary
aggression, and stirring up national, racial or religious hatred and

i ntol erance are not allowed to be broadcast. Furthernore, indecent contents
and programes may not be shown, which could have a harnful influence upon the
ment al , physi cal and noral devel opnent of children and youth.

406. Providing data for public information may be deni ed, according to the
Law on Public Information, only on the grounds of keeping a State, nmilitary,
of ficial or business secret. In this context, it is also prohibited to
distribute printed materials which or through which: (a) docunments or data
which represent a State, nmilitary, official or business secret are published;
(b) public norals are seriously offended; (c) have a detrimental influence on
the education of children and youth; (d) docunents or court data are
publ i shed, whose publication is harnful to the court proceedings.

407. In accordance with the principle that the inplenentati on of the freedom
of expression may not be detrinental to the rights and freedons of other
persons, the Crimnal Code sanctions as crimnal offences the foll ow ng:
defamation, insult, exposing personal or famly circunstances and slight, as
general crimnal offences, and their specified forms, i.e. the sane of fences
when they are commtted through the public media (arts. 172-182 of the
Crimnal Code). However, respecting the fact that freedom of expression is a
necessary aspect of human self-realization, the Crimnal Code exenpts fromthe
list of sanctioned crimnal offences insulting statenents about a specific
person within the franework of a scientific, literary or artistic piece of
wor k; when performng an official duty, the profession of journalismor
political or other social activity; in the defence of sone rights or when
protecting specific justified interests if, fromthe manner of expression or
ot her circunstances, it can be concluded that this has not been done with the
pur pose of slighting.
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408. Inmport and distribution of foreign press in the Republic of Macedonia
are regul ated by the Law on Inport and Distribution of Foreign Mass
Conmruni cati on Means and on Foreign Information Activity.

409. Communication with foreign countries by using mass information and nmeans
of conmunication is free. However, the exchange of information between the
Republic of Macedoni a and other countries may be restricted in order to
protect the independence, security, freedons and rights of the individual, and
public peace and order. The abuse of the freedomto public information and
comunication inplies liability as prescribed by | aw

410. According to article 6 of the Law, the inport of foreign printed
materials into the Republic of Macedonia is free. As an exception, in
connection with the inport and dissenination of foreign printed materials
which by their contents are intended for citizens of the Republic of

Macedonia, a pernmt is required which is issued by the Mnistry of Interna
Affairs. According to the data of the Mnistry of Internal Affairs, in 1994 a
total of 70 requests were submitted for inport of foreign printed materials,

of which 40 (104 titles) were for papers and magazi nes, 14 for textbooks and
reference materials, 10 for religious literature and 6 for other literature
(cal endars, audio cassettes, etc.). In 1995 a total of 109 requests were
submitted, of which 22 (96 titles) were for papers and nmmgazi nes, 44 for

t ext books and reference materials, 12 for religious literature (8 approved

and 4 rejected) and 14 for other literature. In 1996, 164 requests were
submitted, of which 45 requests (475 titles) were for papers and

magazi nes, 75 for textbooks and reference materials, 12 for religious
literature (11 approved and 1 rejected), and 33 for other literature. 1In 1997
(1 January-10 October), a total of 150 requests were submtted, of

whi ch 38 requests (890 titles) were for papers and magazi nes, 70 for textbooks
and reference literature, 14 for religious literature (all were approved)

and 27 for other literature.

411. Approval to inport foreign printed materials into the Republic of
Macedonia is issued to |l egal entities that are registered in the Court

Regi ster for inport of foreign printed materials, upon their request. They
submt for inspection a copy of the material to be inported. For inmport of
periodi cals, the approvals are issued with a validity of up to six nonths and
for other publications (books, brochures, catalogues, etc.) with a validity of
up to two months

412. In the period from 1994 to COctober 1997, at the border crossings of the
Republic of Macedonia officials of the Mnistry of Internal Affairs seized

in 37 cases printed materials from Macedoni an and foreign citizens who
intended to bring theminto the Republic of Macedonia for distribution

wi t hout approval. O these 24 persons | odged appeals to the Second Instance
Commi ssion for Administrative Disputes in the fields of defence, interna
affairs, the judiciary and adm nistration. O these, 17 were rejected

and 4 were accepted.

413. Unl awful prevention of printing and distribution of printed materials is
sanctioned in article 154 of the Crimnal Code. A person who by force or by
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serious threat prevents the printing, sale and distribution of books,
magazi nes, newspapers or other printed materials shall be punished with a
fine, or with inprisonment of up to one year

414. The Law on Public Information also regulates the position of
representatives of foreign nedia (branch offices and permanent correspondents
of foreign news agencies). It is considered that a branch office of a foreign
news agency shall have been established if in the Republic of Macedonia they
have at | east two pernanent correspondents who performrelated information
activity, or one permanent correspondent and at |east two pernmanent enpl oyees.
In order to performtheir activity, they must be registered with the
Information Secretariat. The decision on the registration of a foreign branch
of fice or permanent foreign correspondent is issued for a period of two years
with a possibility of extensions of two years at a tine. |In addition, foreign
news agenci es and foreign publications may al so have tenporary correspondents
in the Republic of Macedonia. Foreign correspondents have the right to send
information to their news agencies or periodicals fromthe Republic of
Macedoni a wi t hout any notice or approval

415. In order to provide all the necessary conditions to the foreign
journalists - correspondents who report from Skopje about everyday life in the
Republ i ¢ of Macedonia - the governnent has established an International Press
Centre.

416. According to the data of the Information Secretariat, in

Novenmber 1997, 44 accredited journalists were regi stered as permnent
correspondents of foreign nedia in the Republic of Macedonia, based in Skopje.
At the Information Secretariat there are also 20 accredited journalists based
outside the Republic of Macedonia, who report continuously about events in the
country.

417. For the conplete and objective information of the accredited
journalists, the Information Secretariat continuously delivers current

i nformati on and propaganda nmaterials (publications, books, bulletins, video
cassettes, materials, etc.). The accredited journalists receive informtion
on a daily basis about current events in the fields of politics, the econony,
culture and other areas. They are also regularly invited to all press
conferences, statenents, briefings and other kinds of activities of a simlar
nature, on an equal basis with donmestic journalists.

418. This whol e process is rounded off by the entry of the Information
Secretariat onto the Internet. On the web pages, major daily news and
informati on are presented about current events in the Republic of Macedoni a,
about the work of the CGovernnent and of the ministries.

Article 20. Prohibition of propaganda for war and inciting
national, racial or religious hatred

419. In the legal systemof the Republic of Macedonia the prohibitions
contained in this article of the Covenant are contained in the Constitution
and in various laws. According to article 20, paragraph 3, of the
Constitution, programres and activities of associations of citizens and
political parties may not be directed towards viol ent destruction of the
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constitutional order of the Republic of Macedonia or towards encouragenent or
incitement to mlitary aggression, or stirring up national, racial or
religious hatred or intolerance. This prohibition is also foreseen in the Law
on Broadcasting as one of the basic principles of broadcasting. Furthernore,
the Law contains a provision which does not pernit progranmes of broadcasting
conpani es which are directed towards the violent overthrow of the
constitutional systemor towards encouragenment or incitenment to mlitary
aggression, or stirring up national, racial or religious hatred and

intol erance (art. 35).

420. The actions of propaganda for war and instigating racial or religious
hatred are crimnalized in the crinmnal |egislature of the Republic of
Macedoni a. The crimnal offences of calling for violent change of the
constitutional order (art. 318) and causing national, racial or religious
hatred, disputes and intolerance (art. 319) are contained in the Crimnal Code
in the chapter Crinmes against the State. The crimnal and | egal protection
emanating fromthis chapter are linmted to activities that inply a violent
anti-constitutional change of the State order, thus drawing a clear line
between the freedom of political conviction and activity, and the

i mpl enentation of political and simlar goals in a violent, undenocratic
manner. The object of protection relating to these offences is the
fundamental val ues of the constitutional system of the Republic of Macedonia
(determned by article 8 of the Constitution), i.e. the State and the
political and econonic system of the Republic of Macedoni a.

421. The crime of calling for a violent change of the constitutional system
according to article 318 of the Crimnal Code, is perpetrated by a person who,
with the intention of endangering the constitutional order or security of the
Republ i ¢ of Macedonia, publicly or by spreading leaflets calls for or
instigates direct perpetration of the crinmes in article 307 (acknow edgi ng
occupation), article 308 (endangering independence), article 309 (rurder of
representatives of the highest State authorities), article 310 (ki dnapping
representatives of the highest State authorities), article 311 (violence

agai nst representatives of the highest State authorities), article 312 (arned
rebellion), article 313 (terrorism, article 314 (diversion), article 315
(sabotage), article 316 (espionage) and article 317 (disclosing a State
secret). A prison sentence of three nonths to five years is foreseen for the
of f ence.

422. The offence of causing national, racial or religious hatred, disputes
and intolerance in Article 319 of the Criminal Code has two forns. The first
is perpetrated by a person who by force, abuse, or by endangering security,
ridiculing national, ethnic or religious synbols, damagi ng other people's
obj ects, desecrating of nonunents, graves, or in some other manner causes or
excites national, racial or religious hatred, disputes or intolerance. For
this formof the offence a punishnent of inprisonnent fromone to five years
is foreseen. The second qualified formof the offence consists of
perpetrating the offence by abusing a position or authority, or by causing
di sorder and viol ence towards people, or causing property damage to a |large
extent. For this form a punishnent of inprisonment of 1 to 10 years is

f oreseen.
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Article 21. The right to peaceful assenbly

423. The right to peaceful assenmbly is guaranteed by article 21 of the
Constitution of the Republic of Macedonia, according to which citizens have
the right to assenble peacefully and to express public protests w thout prior
announcenent or special licence. The exercise of this right nmay be restricted
only during a war or state of energency.

424. In 1995 the Law on Public Assenbly was enacted in the Republic of
Macedoni a, regul ating the manner of inplenmentation of the right of citizens to
gather publicly for the purpose of peaceful expression of opinion and public
protest. The Law on Public Assenbly defines public gatherings as gatherings
in an open or closed space for the purpose of entertainment, cultural
religious, humanitarian, social, political, economc, sport or simlar
interests of the citizens organized for the purpose of publicly expressing an
opi nion or protest. The Law on Public Assenbly does not foresee conpul sory
notification about the public gathering, nor does it foresee approval for
hol di ng a gathering, which confornms to the quoted constitutional provision
fromarticle 21 of the Constitution; however, it foresees the obligation of
the organi zer of a public gathering to maintain order at the public gathering
and to organi ze a system of persons to protect order of the public assenbly.
The organi zer is obliged to stop the holding of a public gathering if and when
danger arises for life and health, security and personal security of people
and property in which case he is obliged to informthe Mnistry of Interna
Affairs. The Lawin article 5 prohibits the bearing of arns by persons who
attend public gatherings. The Mnistry of Internal Affairs may stop a public
gathering when it is directed towards endangering the life, health, security,
personal security and property of citizens; to perpetration or instigation to
perpetrate crimnal offences determined by law, or is a danger to the
environnent. The Mnistry of Internal Affairs shall stop a public gathering
in the case when holding it is contrary to international agreements that
foresee the obligation to ensure unhindered traffic. Foreigners may convene
and hold a public gathering, provided they register it and receive approva
fromthe Mnistry of Internal Affairs (art. 8 of the Law).

425. The right to a peaceful assenmbly enjoys protection under crimnal |aw
According to article 155 of the Crimnal Code a person who by force, serious
threat, deceit or in some other manner prevents or hinders the convening or
the hol ding of a peaceful gathering shall be punished by a fine or

i mpri sonment of up to one year. |If the offence is cormmitted by an officia
m susing his official position or authorization, the punishnment foreseen is
i mprisonnment of three nonths to three years.

426. According to the data of the Mnistry of Internal Affairs, in the period

from1993 till October 1997, there were 7,735 public gatherings on the
territory of the Republic that were previously registered with the Mnistry of
Internal Affairs. In only five cases did the Mnistry ban the holding of a

previously registered public gathering, to prevent the endangernent of
security, personal security and property of citizens and to prevent
endangernment to and hindrance of road traffic. During the sane period there
were no cases where a public gathering was stopped by the Mnistry of Interna
Affairs; however, in 61 cases a public gathering was stopped by the organi zer
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427. During this period, 12 public gatherings of foreigners were registered
on the territory of the Republic of Macedonia. O these the Mnistry of
Internal Affairs gave approval in 11 cases, and in 1 case the request was
refused because the organi zer did not have the perm ssion of the conpetent
or gan.

428. In the sanme period, during the holding of public gatherings no cases
were registered of applied force or exceeding of authority by nenbers of the
police, and there are no reported cases of conplaints submtted to the

M nistry of Internal Affairs by citizens because of a ban on holding a public
gat hering or for exceeding authority.

429. During the sane period, besides those registered, 800 public gatherings
were held on the territory of the Republic of Macedonia that were not
previously registered. In three cases, the Mnistry of Internal Affairs
stopped the gathering for security reasons. Here, nenbers of the police used
force to disperse the gathering in order to restore order and to enable

unhi ndered and norrmal traffic. In those three cases, during the dispersa
citizens clashed with police; one person lost his life and 70 policenen,

2 officials and 11 citizens (participants in the gathering) were injured.

430. In the mentioned period, there were no conplaints to the Mnistry of
Internal Affairs by citizens because public gatherings were stopped or because
force was used against citizens, and there are no cases of exceeding authority
in the use of force at public gatherings.

Article 22. Freedom of association and the right
to formand join trade unions

431. Freedom of association is guaranteed by article 20 of the Constitution
of the Republic of Macedonia, according to which citizens are guaranteed
freedom of association to exercise and protect their political, economc
social, cultural and other rights and convictions. Citizens may freely
establ i sh associations of citizens and political parties, join themand resign
fromthem The progranmmes and activities of political parties and other
associations of citizens may not be directed at the violent destruction of the
constitutional order of the Republic, or at encouragenent or incitement to
mlitary aggression or ethnic, racial or religious hatred or intol erance.
Mlitary or paranmlitary associations which do not belong to the arnmed forces
of the Republic of Macedonia are prohibited.

432. The right to organize trade unions is regulated by article 37 of the
Constitution of the Republic of Macedonia, according to which, in order to
exercise their econom c and social rights, citizens have the right to
establish trade unions. Trade unions can form confederati ons and becone
menbers of international trade union organizations. The law may restrict the
conditions for the exercise of the right to organi ze trade unions in the armed
forces, the police and adm nistrative bodi es.

Political parties

433. The Law on Political Parties regulates the manner, conditions and
procedure for founding, registering and dissolving political parties.
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According to article 3 of the Law, citizens can freely found political parties
with a goal (a) to achieve and to protect the political, econom c, social
cultural and other rights and beliefs of its nmenbers and to participate in the
deci si on-maki ng process; and (b) to participate in the procedure for election
of representatives to the Assenbly of the Republic of Macedonia and to the
councils of the local self-governnment units. |In article 4, the Law sets forth
the sane limtations, i.e. prohibitions on the activities of political parties
like those stated in article 20 of the Constitution

434. In connection with the founding of political parties, the Law states
that a political party can be founded by at |east 500 adult citizens of the
Republ i ¢ of Macedonia with permanent residence in the Republic of Macedoni a.
Every adult citizen of the Republic of Macedonia can be a nenber of a
political party, if he gives a statenent that his nmenbership is voluntary.
Li ke nmenbership, quitting a political party is voluntary.

435. A political party can start to operate on the day of its registration in
the court register, on which day it beconmes a legal entity. The court

regi ster of political parties is updated by the conpetent court. It is the
political party's obligation, within 30 days fromthe day of founding, to
submt a request for registration in the court register, and it is the court's
duty to subnmit a decision on registration of the political party within

15 days fromthe day when the request was submitted. The court will not
register the political party if it deternmines that it was founded for
activities contrary to the prohibitions stipulated in the Constitution and
article 4 of the Law on Political parties. An appeal addressed to the Suprene
Court of the Republic of Macedonia against a decision to refuse registration
is permtted within 15 days.

436. According to the data of the conpetent Court of First Instance in
Skopj e, which keeps the register of political parties, there are 36 registered
political parties in the Republic of Macedonia. |In the period between 1993
and 1997, 41 requests for registration of political parties were submtted.

O these, eight requests were rejected because they did not fulfil the legally
prescri bed m ni num of 500 nenbers as a condition for the founding of a
political party. 1In all eight cases appeals were submtted agai nst the

deci sions of which three were later withdrawn and the rest were rejected as
unf ounded.

437. The court of first instance, which is conpetent for the seat of the
political party will prohibit the operation of the political party if it is
determined that it is contrary to the prohibitions foreseen in the
Constitution and the law. The court procedure is initiated upon the proposa
of the conpetent public prosecutor. The public prosecutor and the person
authorized to represent the political party are summoned to the court trial as
parties. |If the court prohibits the operation of the political party, the
court nust state and el aborate the reasons. The conpetent public prosecutor
and the political party can | odge an appeal against the court decision to the
Court of Appeal within eight days fromthe day when the decision was received.
Until now, the Republic of Macedonia has not prohibited the operation of any
political party.
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438. The limtation of the right to political organization and activity is
envi saged for certain professions such as judges, public prosecutors, nenbers
of the Republic Judiciary Council, judges of the Constitutional Court of the
Republ i c of Macedoni a and the Onbudsman, in order to ensure the independence
of these functions. The Constitution of the Republic of Macedonia in

article 100 prescribe that the court function cannot be coupled with carrying
out another public function or profession or menbership in a political party.
Political organization and activity is prohibited in the judiciary. The sanme
provisions in the Constitution apply regarding public prosecutors, judges of
the Constitutional Court and nenbers of the Republic Judiciary Council, and
this comes fromarticle 7 on the Law on the Orbudsman.

439. The prohibition of the political activity of judges is nore precisely
formulated in article 49 of the Law on Courts according to which a judge may
not be a nenmber or carry out political functions in a political party or carry
out party or political activities. The Law, neverthel ess, does not make any
prohi bitions in view of the professional organization of judges. According to
article 49, judges may found associations in order to further their interest,
to inprove professional training and to protect the independence and autonomny
of the judicial function. The Association of Judges of the Republic of
Macedonia is active in the Republic of Macedoni a.

440. The sane prohibition applies for enployees of the State admi nistration
(art. 48 of the Law on the Administration Ogans). Also, according to this
law, the officials, managers and the workers in the organs of the State

adm nistration may not be led by their political convictions, nor may they
state and advocate themin carrying out the work and tasks in the

adm ni stration organs.

Associations of citizens

441. The Law on Social Organizations and Associations of Citizens ™ envisages
that citizens may freely and voluntarily associate in social organizations and
associations of citizens in order to develop various activities with which
econom c, political, cultural, scientific, educational and devel opnental,
soci al and humanitarian, sport, specialized and other interests are realized.
The soci al organi zati ons and associ ations of citizens are independent and
their work is public.

442. A social organization and association of citizens my be founded by at
| east 50 '® adult citizens with permanent residence in the Republic of
Macedoni a. Persons who have been sentenced for crimnal acts against the
basi ¢ social order and the security of the Republic of Macedonia, the arned
forces, humanitarian and international |law, or rights and freedons of the
citizen and individual may not be founders of social organizations or

associ ations of citizens. Menbership in entrance to and resigning from
associ ations of citizens are voluntary.

443. Soci al organi zations and associ ations of citizens have the status of

| egal entities which they acquire on the day they are registered in the

regi ster for social organizations and associations of citizens kept by the

M nistry of Internal Affairs. The organ authorized to keep the register
adopts a decision whether to register themin the register. The founders of a
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soci al organi zation or an association of citizens are obliged to submt a
request for registration within 15 days fromthe day of founding. |If it
determines that the goals of the social organization or the association of
citizens enconpass activities prohibited by Iaw, the organ authorized to keep
the register will reject the request for registration in the register

444, Wthin 30 days fromthe day when the request is submtted, the Mnistry

of Internal Affairs nust proceed with the registration. |If the organ
determ nes that the statute is not in accordance with the law, it will point
this out to the subnmitter of the request and will determine the period in
which this will have to be corrected. If within the given period the

requester does not conply, the conpetent organ will reject the request for
registration. An appeal to the Second I nstance Governnent Comrittee of the
Republic of Macedonia is permtted. An appeal can be | odged with the Suprene
Court of Macedoni a against a decision to reject a request for registration
adopted by the Comm ttee.

445, According to data of the Mnistry of Internal Affairs, there are a tota
of 6,595 regi stered social organi zations and associations of citizens. 1In the
period from 1993 to 1997, 2,581 requests for registration were submtted, of
which 166 were rejected. Most of the requests (119) were rejected because
they were not founded in accordance with the law, i.e. because their statutes
were not in accordance with the law. In the same period 78 appeals were

| odged agai nst decisions to refuse registration, of which 49 were rejected by
the Second | nstance Governnent Comrittee for administrative disputes and 29
accepted and returned to the first degree organs for a new revi ew and
deci si on.

446. The work of the social organizations or the association of citizens wll
be prohibited if the activity is used for (a) destruction of the basis of the
soci al order as determined by the Constitution, (b) threatening the

i ndependence of the country, (c) violation of the rights and freedons
guaranteed by the Constitution, (d) threatening peace and internationa
cooperation, (e) stirring up national, racial and religious hatred and

i ntol erance, (f) supporting crimnal acts, (g) insulting public norals. The
prohibition is pronounced through a verdict of the conpetent court. The
procedure of the court is urgent, and is initiated upon the proposal of the
conpet ent organ keeping the register or the conpetent public prosecutor. The
parties can | odge an appeal to the Suprene Court of Macedonia w thin eight
days formthe day the verdict is received; the Supreme Court decides on the
conplaint within three days

447. Ei ght associati ons have been prohibited because their activities were
contrary to the Constitution or the law. Only one appeal has been | odged
agai nst the decision, which was rejected.

Associ ations of foreigners

448. There are 31 representative offices of international humanitarian

organi zations and three associations of foreigners registered at the Mnistry
of Internal Affairs of the Republic of Macedonia. |In the period 1993-1997 a
total of 46 requests were submitted for registration of representative offices
of foreign humanitarian organi zations. O these three requests were rejected,
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for one of which the procedure is still under way (the case is before the
Suprene Court of the Republic of Macedonia), one was rejected because of
activities which are prohibited according to article 23 of the Law, and the
third request was rejected because its statute was not coordi nated. Two
appeal s were | odged which were both refused, and one conplaint was filed with
the Supreme Court.

449. In the Republic of Macedonia 13 associations of citizens are registered,
founded for the pronotion and protection of human rights.

Tr ade uni ons

450. O special inportance for the further operationalization of the
constitutional provision in article 37 concerning the right to formtrade
unions, is the Law on Enpl oynment Rel ations which includes a special chapter
entitled “Trade unions and enployees”. 1In it, several issues of inportance
for trade unions are regulated, for exanple: freedomto formtrade unions,
protection of the activities of trade unions and trade union representatives,
obligations of enployees in relation to trade unions, etc.

451. Freedomto formtrade unions neans that workers are free to establish
trade unions and to freely becone nmenbers of trade unions. This is done
voluntarily. According to the legislation in the Republic of Micedonia
menbership in trade unions is not an obligation of the worker or a condition
for realizing any of his rights resulting fromenploynent relations. Wrkers
have the right, w thout previous perm ssions, to establish organizations
according to their own choice and to be nenbers of these organizations. An

i mportant condition is that the manner and the conditions in which a trade
union is organi zed and the condition for menbership nust be determ ned by a
statute. The freedomto formtrade unions is further secured by the
provi si ons which provide that organizations may not be dissolved and that
their activity may not be prevented in an adm nistrative manner, if they have
been founded and if their activities are carried out in accordance with the

| aw and ot her regulations, as well as by the provision that the activities of
the trade union and its representative may not be limted by acts of the
enployer, if they are in accordance with the Law on the Collective Agreenents.

452. The Law on Enpl oynent Rel ations accepts as legitimate only those trade
union activities of workers which are realized through an organization of

wor kers, that is through an organi zed trade uni on which has a statute or rules
and a programe. The Law on Enpl oynent Rel ati ons envi sages an obligation for
the enmpl oyer to create conditions for activities of the trade union in
connection with the protection of the rights of the workers resulting from
their employnment. This general |egal provision has been concisely el aborated
through the appropriate provisions of the General Collective Agreenent for the
econony of the Republic of Macedonia and the General Collective Agreenment for
the public services, the public conmpanies, State organs, organs of |oca

sel f-government and other |l egal entities which carry out non-econom c
activities. The provisions in both collective agreenents take mainly fromthe
docunents of the International Labour Organization, nanely Convention No. 135
and Recommendati on No. 143 covering protection and benefits for
representatives of workers in conpanies
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453. The Law on Enploynent relations includes special protection of the trade
uni on representative in the sense that the trade union representative may not
be hel d responsi ble nor may he be put in a unfavourable situation, nor can he
be di sm ssed from work because of nenbership in the trade union or
participation in trade union activities by which the rights and interests of
the workers are protected, if he acts in accordance with the | aw and the
col l ective agreenent. The special protection for the union representative

| asts during his whole nandate. Apart fromthe special protection determ ned
by the Law on Enploynent Relations, it is also stipulated in the genera
col l ective agreenents that the representative of the trade union organi zation
because of union activities, may not be transferred to another job with the
same or another enployer; be determ ned as bei ng excess |abour force and
transferred on that basis; or be dism ssed. According to the provision of the
general collective agreenents, if it is necessary the representative of the
trade union should be released fromwork for his further training and the
efficient execution of the functions of the union. Also, a nenber of a trade
uni on who has been elected to office in the union and whose duties require
that he tenporarily stop working has the right, after the term nation of the
function to which he was el ected, to return to work in an appropriate job

454. The Constitution, in the article 37 which regulates the right to form
trade unions, allows limtation of the right to establish trade unions in the
armed forces, the police and the adm nistrative organs; this has not yet been
reflected in the appropriate | aws.

The right to strike

455. Article 38 of the Constitution of the Republic of Macedoni a guarant ees
the right to strike. This right may be limted for nenbers of the armed
forces, the police and the adm ni strative organs.

456. The Law on Enploynent Relations in article 79 envisages that in order to
realize their economc and social rights resulting fromtheir enpl oynent,

wor kers have the right to strike, which they exercise in accordance with the
law, that is, the Law on Strikes which, anong other things, stipulates the
condi tions under which the right to strike nmay be exercised in certain
enterprises and in State organs.

457. In enterprises carrying out activities or work of special social
interest, as well as in enterprises of special inportance for defence, the
workers' right to strike may be exercised only if the following is secured: a
m ni mum of the working process ensuring security and property of the people or
which are an irrepl aceable condition for the lives and work of citizens and

ot her enterprises, and realization of international obligations. The workers
in State organs exercise the right to strike under the condition that the
strike will not substantially threaten the functioning of those organs.

458. The Law on Tribunals, in article 90, regulates the issue of strikes in
the judiciary and the functioning of the courts during strikes. During
strikes work must continue in connection with scheduled trials and sumonses
that is in connection with public nmeetings and for the adoption and issuing of
all decisions within the legal tine limts. |In proceedings which the |aw
determines to be urgent, it is the court's duty to operate even during a
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strike of the officers of the court. Inquiries and trials of crimnal cases
are deened necessary in the follow ng cases: when the accused is in custody,
regardi ng tenmporary neasures, disputes on publishing corrections to published
i nformati on, cases in connection with the upbringing, maintenance and
protection of children, out-of-court cases concerning persons detained in
medi cal institutions, etc.

459. According to article 70 of the Law on Internal Affairs, the enpl oyees of
the Mnistry of Internal Affairs may exercise their right to strike on the
condition that they do not substantially disrupt the regular work of the

M nistry as deternmined by the | aw

460. The Law on Health Protection prescribes that enployees in health care
institutions may exercise the right to strike if they do not endanger the life
or health of persons in need of health protection. The managenent of the
institution must supply urgent medical assistance and ensure m ni num
functioning of all parts of the institution during a strike by enpl oyees.

461. The Law on Strikes includes several guarantees of the rights of the

wor kers who participate in the strike, but only if the strike has been

organi zed in accordance to the law. According to the Law, the organizing of
or participation in a strike under the conditions deternm ned by the Law on
Strikes is not a violation of the obligations resulting from enploynment, they
may not be taken as a basis for initiating a procedure for determning the
responsibility of the worker, nor can there be as a consequence of term nation
of the enployment of the worker. A worker who participates in a strike is
exercising his basic rights, resulting fromhis enploynent. The genera
col l ective agreenments include the rights to financial conpensation during the
strike ambunting to at |east 60 per cent of the |lowest salary determ ned by
the collective agreenent, if the strike has been organized and is carried out
in accordance with the law. According to the Law on Pension and Disability

I nsurance, the time which the insured person has passed as a participant in a
stri ke organi zed in accordance with the law is also counted in the insurance
peri od.

462. The constitutionally guaranteed right to strike is also protected in the
crimnal legislation. Article 156 of the Crimnal Code includes the crimna
act of violation of the right to strike, which consists of taking away or
l[imting the right to strike using force or serious threats. The Code
stipulates a fine or inprisonnent of up to one year for violation

Article 23. Protection of the famly, the right to
nmarri age and equality of the spouses

463. The protection of the famly within the |egal system of the Republic of
Macedonia is guaranteed in article 40 of the Constitution according to which
“The Republic provides particular care and protection for the famly. The
legal relations in nmarriage, the famly and cohabitation are regul ated by | aw.
Parents have the right and duty to provide for the nurturing and education of
their children. Children are responsible for the care of their old and infirm
parents. The Republic provides particular protection for parentless children
and children w thout parental care.”
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464. The legal relations in marriage and the famly are regulated by the Law
on the Family which is a codification of the substantive and procedural famly
aw. The principles upon which this law is based enmerge formthe Constitution
and are a result of nodern views on relations in the famly here and in the
world. Thus, in the Law on the Family, the family is defined as a community
of the parents and the children and other relatives who live in a commn
household. The famly is considered to be established with the birth of the
children or with adoption of children. According to article 6 of the Law,
marriage is a community regul ated by | aw where a man and a woman | ive together
to realize interests of those of the famly and of the society. Cohabitation
whi ch has | asted at | east one year is equal to marriage with respect to the
right to nutual support and to the property acquired during the duration of

t hat cohabi tati on.

465. The obligation of the Republic to provide special care and protection
for the famly is also an obligation for all State organs, establishnments and
institutions. The purpose of neasures taken is to ensure within the famly,
mut ual hel p, respect and harnony and the prevention and elim nation of various
forms of disorder of the relations in the famly and threats to its stability
and security.

466. Special protection of the famly is realized in several ways, for
exanpl e through the institution of guardianship through which the Republic
provi des protection for children w thout parents, for mnor children w thout
parental care, and to adult persons by supplying a fanly pension. ¥ In
addition, there are several forns of social protection, which is an activity
organi zed by the State directed towards preventing and overconm ng the basic
social risks to which the citizen, the famly, and groups of the popul ation
are exposed during their life (illness, injury, disability, old age,

mat erni ty, unenpl oynent and professional mal adjustnent, mal adj ustnent to the
social environnent). The right to social protection is regulated by the Law
on Soci al Protection, which includes several neasures of social protection of
the famly. Social prevention enconpasses neasures for prevention of socia
risks for the famly, especially through educational counselling, devel opnent
of various fornms of self-assistance, voluntary work etc; non-institutiona
protection of the famly includes expert help to the menbers of the famly in
overcoming crisis situations in the marriage and in the famly, and especially
in parent-child relationship, and nmaking the fam |y capable of functioning in
the everyday life; institutional protection enconpasses the right to
preparation for work and production activities and the right to accomodati on
ininstitutions for social assistance; the right to welfare assistance

i ncl udes continuous financial assistance for persons who are incapable of work
and wi thout neans of livelihood, welfare financial assistance for persons
capabl e of work and wi thout neans of livelihood, a financial conpensation for
assi stance and nursing, the right to health protection, conmpensation for wages
for shortened working hours because of nursing of a handi capped child,
one-time in-kind assistance and the right to acconmpdation. The conditions
for the exercise of all the listed rights to social protection are precisely
determi ned by the Law on Social Protection

467. The basic provider of social protection is the State which establishes
the conditions for its inplementation. The funds for social protection are
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supplied fromthe budget of the Republic of Macedonia, and on the basis of the
programme for the inplenentation of social protection, which is adopted by the
Governnent, and fromthe other sources of revenue.

468. In addition to the neasures of social protection and social security
whi ch are determ ned by Law on Social Protection, according to article 5 of
this law, the role of the State in preventing the appearance of social risks
is al so exercised through taking neasures in the fields of tax policy,

enpl oynment, schol arship policy, housing policy, health, child-raising and
education, etc.

469. The fam |y also enjoys legal protection in the crimnal |egislation

The Crimnal Code includes a special chapter under the title “Crimnal acts
agai nst the marriage, the fanmily and the youth” which includes the follow ng
crimnalizations: bigamy (art. 195); facilitating contracting unlawf ul
marriage (art. 196); cohabiting with an adol escent (art. 197); taking away an
adol escent (art. 198); change of famly status (art. 199); abandoning a sick
child (art. 200); neglect and naltreatnent of an adol escent (art. 201); not
payi ng support (art. 202); breach of family obligations (art. 203); and
selling alcoholic drinks to adol escents (art. 204).

Conditions for entering into nmarriage, the validity of the marri age and the
procedure for contracting a marri age

470. The conditions for contracting a narriage and the validity of the
marriage are determ ned by article 15 of Law on the Family, according to which
a marriage can be contracted by two persons of different gender by freely
stated will before the conpetent organ, in a manner determned by |aw. One
condition in order to contract a marriage is adul thood which according to the
| egi sl ature of the Republic of Macedonia, is acquired upon becom ng 18 years
of age. Yet, according to paragraph 2, of article 16 of the Law on the

Fam |y, in out-of-court proceedings, the conpetent court may allow the

marri age of a person who has beconme 16 years of age if it determ nes that the
person has reached physical and nental maturity necessary for carrying out the
rights and obligations created by marriage, and after previously acquiring an
opinion froma health institution and after expert hel p has been given at a
centre for social work.

471. In addition to adol escence, the existence of a previous nmarriage is al so
a hindrance for contracting nmarriage. According to article 17 of the Law on
the Fam |y, a person nmay not contract a new marriage until the previous

marri age has been dissolved. Also prohibited fromcontracting nmarriage are
persons who, because they have a manifest formof nental illness with
psychotic synptons or residual signs of illness, are not in a condition to
understand the neaning of marriage and the obligations which result fromit,
and who are at the same tine incapable of reasoning; persons who are retarded
in their nental (psychological) devel opment and who belong to the group of the
severely or very seriously nentally retarded (1 Q under 36); persons with a
l[imted inpedinment in their nmental devel opnent or with slight inpedinments in
their psychol ogi cal devel opnent. Persons who have a serious hereditary
illness in the fanmily, may contract marriage after previously acquiring an
assessnment of their genetic structure fromthe Institute for the Mental Health
of Children and Youths or another appropriate institution
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472. Blood relationship is also a linmtation for contracting a nmarriage.

Rel atives in the first degree of kinship (grandfather, grandnother, nother,
father, grandchildren) nmay not marry anong thensel ves, nor may brothers and
sisters, half-brothers and sisters, uncle/aunt and ni ece/ nephew or first
cousins. Persons whose kinship is based on adoption may al so not marry.

Fat her-in-1aw and daughter-in-law, son-in-law and nother-in-|aw, stepfather
and stepdaughter, stepnother and stepson may not marry, regardless of whether
the marri age because of which they have conme to be in such a relationship has
stopped. For justified reasons, the conpetent court, in out-of-court
proceedi ngs, mght allow the stated relatives to marry. Non-marital kinship
is an inpedinment for nmarriage as well as marital kinship, which arises from
the equal treatnment of marriage and cohabitation according to the |aw.

473. One of the nost inportant conditions for nmarriage is its voluntary
nature, so according to article 19 of the Law, a marriage is not valid when

t he consent has been given under duress or in false belief and such a marri age
will be annulled. The annul nent nay be requested by one of the partners, the
public prosecutor, as well as by persons and legal entities which have | ega
status for such an act.

474. The marriage is concluded before the admi nistrative organ authorized to
keep the registry book of marriages. It is the registrar's duty to check
whet her there is a legal inpedinent to the marriage and if so he will refuse.
A conpl ai nt against this decision may be submitted within eight days.

475. The marriage concl uded according to religious traditions does not have
any legal effect (art. 30 of the Law on the Famly).

Equality of the spouses

476. Equality of the husband and wife in nmarriage and the famly finds its
expression in several provisions of the Law on the Famly. According to
article 3 of this law, the relations in the famly are based on equality,

mut ual respect, nmutual help and support and protection of the interests of the
children. The relations between the marriage partners are based upon the free
decision of the man and the wonman to contract a marriage, based upon their
equality, nutual respect and nutual help (art. 6 (2)). When contracting the
marriage the marriage partners may agree to take the surname of one or the

ot her partner, or each may keep his own surname, or each may add the other's
surnanme to his or her owmn (art. 31). Each partner is independent in choosing
his work and profession. The marriage partners decide in agreenent on the

pl ace of common residence and on the keeping of the household. The marriage
partners, each according to his capabilities, care for the satisfaction of the
fam |y needs.

477. The equality of the man and the worman is al so expressed in their
relation to the children. According to article 8 of the Law, the parents have
equal rights and duties in relation to their children. The parental right

bel ongs to the nother and to the father equally and they exercise it together
and in agreenent. |f one of the parents has died or is not known, or has had
the parental right taken away, or if because for other reasons he is unable to
exercise the parental right, the parental right is exercised by the other
marriage partner.
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478. The parent with whomthe child lives has the right and the duty to
mai ntain a personal relationship with his child.

479. In cases when the parents of the child do not live together, they agree
with which of themthe child will remain and if they cannot agree on this or
if their agreement is not in the interest of the child, the decision will be
made by the centre for social work. 1In cases when a child' s parents who do
not |ive together cannot agree upon the nmanner of maintaining persona
relations with the child, the centre for social work will also decide on this
i ssue.

480. According to article 205 of the Law on the Fam |y, the property acquired
by the marriage partners during the marriage is conmon property. The marriage
partners have the right to ownership of real estate which is common mutua
property and which is witten into the public records in the name of both
marriage partners as their comnmon property. |If only one marriage partner is
witten into the public records as the owner, it will be deened that the

regi stration was done in both names. The narriage partners manage and di spose
of the conmon property, together and in agreenment. One marriage partner may
not independently dispose of his part of the conmon property or a part of it.
In carrying out the task, which exceed the regul ar managenent of the conmon
property, the permnmission of the other partner, is necessary stated in the
appropriate formfor the |l egal act requested.

481. During and after the termnation of the marriage, the nmarriage partners
may agree to divide the comon property, and if they do not reach an agreenent
at the request of one of the marriage partners, the division of the property
is carried out by the court in out-of-court proceedings. According to
article 212 of the Law on the Famly, when determ ning the shares of each
marri age partner of the comon property, the court starts fromthe fact that
the common property of the marriage partners is divided into equal parts. At
the request of one of the partners the court nmight award a | arger part of the
comon property to the partner who proves that his contribution was clearly
and substantially greater than that of the other partner. The partner to whom
the children have been entrusted is given a part of the property fromhis
share, along with the objects which serve the children or are intended solely
for their direct use.

482. The equality of the marriage partners involves the responsibility for
debts to third persons. According to article 216 of the Law on the famly,
both the marriage partners have responsibility for obligations to third
persons whi ch one of them has accepted for the covering of the current needs
of the marital comunity, as well as for the obligations which burden both
marri age partners according to general regulations.

483. In view of the property relations, the Law on the Fanm |y regards
cohabitation as equal to the marriage comunity, envisaging a regime for the
comon property of the cohabiting partners as well as inplenentation of the
same provi sions governing the property relations of married partners. Al ong
with divorce at the request of one of the partners, the Law on the Famly in
article 39 states that the marriage nay be dissolved by mutual agreenent of
the partners. As for nmarriage, consent to the divorce by agreement nust be
stated freely, seriously and firmy. |In case of divorce through an agreenent
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where there are children to be cared for, it is necessary for the partners to
submit an agreement on the manner in which they will carry out their rights
and duties and on the manner of support and raising of the children. After

t he divorce, the parent to whomthe children have not been entrusted has the
right to keep personal contacts with the children, if the court does not rule
otherwise in view of the interests of the children (article 80 of the Law on
the Fam ly).

484. In case of divorce or annul nent of the marriage, each of the forner
marri age partners keeps the surname he has, or can request a change of
sur nane.

485. Equality between man and woman is al so contained in the provision of
article 56 of the Law stating that the recognition of paternity has a | ega
effect and is registered in the register of births only if the nother of the
child agrees.

486. In view of the fact that one of the basic functions of the famly is to
bear and raise children, the provisions of article 41 of the Constitution also
have an appropriate connection with family relations: “It is a human right
freely to decide on the procreation of children. The Republic conducts a
humane popul ati on policy in order to provide bal anced econoni c and socia

devel opnent.” The purpose of this constitutional provision is not to
interfere or to limt the free will of the spouses concerning the nunber of
children and the time of their birth, but through the humane character of this
policy to create the econonm c and social conditions for the planning of the
fam |y based upon scientific know edge and for the realization of humane and
responsi bl e parent hood.

Article 24. Rights of the child

487. Al persons who have not reached the age of 18 years have the status of
child in the | egal system of the Republic of Macedonia. After becom ng

18 years of age the persons becone adults and acquire total |egal capacity.
The right and the obligation of the parents to care and support and bring up
their children, as well as the special protection of children w thout parents
and children whose parental care is inadequate are all included in article 40
of the Constitution of the Republic of Macedoni a.

488. The principle of the best interest for the child is included in

article 42 of the Constitution, according to which the Republic particularly

protects nothers, children and mnors. A person under 15 years of age cannot
be empl oyed. 1In cases of enploynent of mnors, they have the right to specia
protection at work.

489. The principle of non-discrimnation is incorporated in the |egislation
of the Republic of Macedonia. According to article 9 of the Constitution,
“The citizens of the Republic of Macedonia are equal in their freedons and
rights regardl ess of sex, race, colour of skin, national or social origin
political and religious beliefs, property and social status. All citizens are
equal before the Constitution and laws.” In accordance with this provision
the principle of non-discrimnation relates to children also.
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490. As stated, the Constitution of the Republic of Macedoni a determ nes the
rights and the duties of the parents to care for the upbringing of their
children. The realization of this constitutional provision has been worked
out in detail in the Law on the Fam |y, according to which parenthood is
established by birth and adoption. The relations of the parents and the
children are based upon the rights and the duties of the parents to care for
t he upbringing, care, health, preparation for independent |ife and work,
education, training and devel opnent of work capabilities and habits of their
m nor children. According to the Law on the Family, the rights and duties of
the parents and of the other relatives towards the children, as well as the
rights and duties of the parents and the other relatives, are the sanme whet her
the children are born in marriage or out of wedl ock.

491. the principle of non-discrimnation is totally incorporated in the

i nheritance |egislation. According to article 3 of the Inheritance Law, al
citizens inherit under the same conditions. |In connection with inheritance,
non-marital kinship is equal to a marital one, and kinship created by tota
adoption is equal to blood kinship. Foreign citizens in the Republic of
Macedoni a have the sane rights of inheritance as citizens of the Republic of
Macedoni a under conditions of reciprocity.

492. On the position of adol escent perpetrators of crimnal acts and the
procedure governi ng adol escents, see the explanation on articles 10 and 14.

493. Reflecting the constitutional provision guaranteeing the right to
health, the Law on Health Protection establishes a system of health insurance
for all citizens of the Republic of Macedonia, based upon the principles of
obligation, nutuality and solidarity. Wthin the framework of the system of
heal th insurance children are insured as nenbers of the famly of the insured,
regardl ess of whether they are adopted or biological children

494. The State finances certain neasures and activities for preventive health
care, obligatory imrunization, research, prevention and reduction of

i nfecti ous di seases, active protection of nothers and children, regular
systemati c check-ups of children, pupils and the students, and bl ood donation
fromthe funds of the Republic of Macedoni a.

495. The health condition of the children in the Republic of Macedonia, based
upon nortality and norbidity indicators has the follow ng parameters. |nfant
nmortality, even though decreasing in the |ast several years, is still one of
the priority health problens. According to the classification of the Wrld
Heal th Organi zation, the Republic of Macedonia is anmong the countries with
medi um | evel infant nortality (20-39 per 1,000 live births). The infant
nortality rate of children fromone to four years of age is approximately one
child per 1,000.

496. In order to eradicate or reduce malnutrition in the Republic of
Macedoni a, there is a systemfor nmonitoring growmh and nutrition in accordance
with international acceptable nornms and standards. The official health system
has its own standards and norns for nutrition of children and with these
criteria the nunber of hypotrophic children in the first year of life is

12.8 per cent of infants at three nonths of age, 11.8 per cent of infants at
six nonths of age, and 7 per cent of infants at nine nonths of age.
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497. The Criminal Code sanctions the maltreatnent and neglect of children in
several articles. Mrder of a child at birth (art. 127) is sanctioned as wel
as to lead to suicide and help in suicide (when this act is done to an

adol escent) (art. 128 (2)), kidnapping (when this act is done to an

adol escent) (art. 141 (2)), sexual attack upon a child (art. 188), rape with
abuse of position (when this act is done to an adol escent) (art. 189 (2)),
seduction, prostituting and maki ng sexual acts possible (art. 192),
cohabitation with an adol escent person (art. 197), taking away an adol escent
(art. 198), changes of famly condition (art. 199), neglect and m streat nent
of adol escent persons (art. 201), neglect of the obligation to support

(art. 202), neglect of famly obligations (art. 203), incest (art. 194),
serving al coholic drinks to an adol escent (art. 204), intermediary for
carrying out prostitution (if it is done to an adol escent femral e person)

(art. 191), show ng pornographic material (art. 193) and abandoni ng a hel pl ess
child (art. 200).

498. A person younger than 15 years of age normally may not be enployed; if

t he adol escent is enployed, he has the right to special protection at work
Adol escents may not be enpl oyed on jobs that are harnful for their health or
their norals. |In accordance with the Law on Enpl oynent Rel ati ons, a worker
younger than 18 is granted seven additional vacation days. A worker younger
than 18 may not work |onger than full working hours, and in industry,
construction and traffic an adol escent may not work at night between 10 p. m
and 6 a.m the next day. The Law on Enpl oynent Rel ations envi sages a fine
equivalent to 50 to 100 times the salary of the average salary in the Republic
for an enpl oyer who violates the obligation to ensure special protection of a
wor ker younger than 18. The Crimnal Code sanctions the violation of the
rights resulting fromenploynent, including the rights concerning the

enpl oynent, working hours, vacation, and protection of adol escent workers, and
prohi bits overtinme and ni ght work.

499. “The First Children's Enbassy in the Wrld - Megjasi” and the

“Associ ation for the Protection of Children of Macedonia” believe that it is
necessary to activate a special nmechanismfor the control of unlawful

enpl oynent of persons under 15 years of age, especially in connection with
unregi stered enpl oynent of youths in commercial and profit-making enterprises.
The experiences of these non-governnental organizations point to the existence
of economi c exploitation of a certain nunber of children, in particular anong
t he Al bani an and Roma popul ati ons.

500. The Crimnal Code sanctions unauthorized production and sal e of
narcotics. An unauthorized person who produces, processes or sells narcotics
is punished with inprisonnment for 1 to 10 years. “Facilitating the use of
narcotics” is punishable with inprisonnent fromthree nonths to five years.
If this act is commtted with an adol escent or several persons, or if it has
caused exceptionally heavy consequences, the perpetrators will be punished
with inprisonment froml to 10 years. It nust be stressed that the Republic
of Macedonia is actively participating in the international cooperation for
control of illicit drug production and trafficking, and in 1993 signed the
Si ngl e Convention on Narcotic Drugs of 1961 and its Protocol of 1972 and
Convention against Illicit Traffic in Narcotic Drugs and Psychotropic

Subst ances of 1988.
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501. Since 1990, drug addiction has spread intensely in the Republic of
Macedoni a, because of which it is necessary that State institutions take
appropriate neasures. Today, we have a disturbing gromh in the nunber of
drug addi cts anong the youth, especially anong adol escents. 1In the past two
years experts in this field speak of a nediumlevel epidenic of this evil. 18
In the period from 1991 to 1995 there was an enornous increase in drug abuse,
and the nunber of addicts is growi ng progressively; by the end of 1995 there
were 1,394 registered addicts. It is characteristic that during this period
the young started to use or experiment with drugs at 12-14 years of age. Most
of themare males and, by ethnic origin nost are Macedoni ans (901), foll owed
by Al bani ans (365), Serbs (75), Turks (28), Roma (10) and others (10).
According to data of the Mnistry of Internal Affairs, in the period 1993-1994
six persons died in the Republic of Macedonia because of an overdose. The
death rate from overdose in 1994 ampunted to 0.2/100,000 citizens.

502. The non-governnental organization “Association for the Protection of the
Children in Macedoni a” states that apart fromthe SOS tel ephone, on which the
children may call for help when facing various problens, there is a need for
the establishment of appropriate institutions whose basic task would be to
gi ve counsel |l ing assistance to children faced with the probl em of sexua
expl oi tation or abuse.

503. The Crimnal Code sanctions the sale, trade and ki dnappi ng of persons,
including minors. |If the act establishing a slave relationship and
transportati on of persons in a slave relationship (art. 418) has been
conmitted on an adol escent, it will be punished with at |least five years

i mprisonment. Wthin the framework of the crimnal act of unlawful crossing
of the State border (art. 402), the person active in unlawful transfer of

ot her people across the border of the Republic of Macedonia or the person who
out of self-interest makes it possible to another person to unlawfully cross
the border, will be punished with six nonths to five years of inprisonment.

If the act of abduction (art. 141) is comritted on an adol escent child, the
perpetrator will be punished with at |east three years' inprisonment.

Article 198 of the Criminal Code sanctions taking away an adol escent fromhis
parents, guardian, an institution or a person to whom he has been entrusted,
preventing himfrombeing with a person who has legal right; obstructing the

i mpl enment ati on of a decision regarding custody. The punishnment is one year of
i mprisonment. |If the act has been carried out fromself-interest or from

ot her indecent notives or with the use of force, threat or lies, or if because
of this the health, upbringing, support or education of the adol escent is
seriously threatened, the perpetrator will be punished with fromthree nonths
to five years of inprisonnent.

504. One of the forns of social protection of children is the organization of
vacation and recreation for children under 15. There are 26 organizations in
the Republic of Macedonia specially for the rest and recreation of children
and youth with a capacity of 6,235 beds which enables a coverage of

approxi mately 45,000 children per year, or 19 per cent of children 6

to 15 years.
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505. According to the Law on Defence, the age of conscription is 18 or, at
the request of the recruit, 17. The recruits are sent to the arny after they
reach the age of 19. This Law determ nes that persons younger than 18 years
of age may not be recruited for participation in mlitary conflicts.

506. There are no mlitary conflicts on the territory of the Republic of
Macedoni a of an international or of a domestic nature. The Republic of
Macedonia is a party to all the Geneva Conventions and the Additiona

Prot ocol s which constitute the corpus of humanitarian law. In this sense, it
is obligated to respect the rights foreseen by them

507. In the Republic of Macedonia, protection of the child is foreseen even
before birth. According to the Law on Non-Litigation Procedure, if the birth
is expected of a child who will inherit, the court responsible for the

procedure on the inheritance is obliged to | ook after the inheritance rights
of this child, if it is born alive. The court is obliged to notify the
guardi an organ that the birth of a child who could be called upon to inherit
is expected so that it can assess whether the interests of the child shall be
represented by its parents or guardian

508. In accordance with the principle that both parents are responsible for
the rai sing and devel opnent of their children, the parents have equal rights
and duties in regard to their children. |If one of the parents is deceased or

unknown, or his parental right has been taken away, the parental right is
exercised by the other. The parental right is exercised by the parents in
conformity with the needs and interests of the children. They are obliged to
provi de optimal conditions for the healthy growth and devel opnent of their
children in the famly and the society. |In case of disagreenent between the
parents in the exercise of the parental right, the centre for social work
deci des the issue.

509. The principle of responsibility of both parents for their children is
reflected in the proceedings for marital disputes. At the reconciliation
hearing, as well as during the divorce proceedi ngs, when the marital partners
have common minor children the court is obligated to cooperate with the socia
wor k organs in reaching an agreenent for maintaining, educating, and
supporting the children. Wen a marriage is dissolved by mutual agreenent and
there are minor children, an agreenent on the manner of exercising the
parental rights is submitted for the records of the conpetent court. Wen
assessing the agreenment, the court is obliged to obtain an opinion fromthe
conpetent social work organ, and if it determ nes that the agreenment is
contrary to the interests of the children, it shall refuse to grant the

di vorce.

510. The centre for social work supervises the exercise of parental rights
and within this framework, it decides in cases of disagreenment between the
parents in the exercise of the parental right.

511. If the parents of the child are capable of work but earn | ess than the
m ni mum needed for existence, the centre for social work will decide if the
fam ly has the right to receive the difference between the inconme of its
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menbers and the minimum In order to provide financial security for the
child, the right to a child suppl enent has been foreseen when the inconme of
the parent is under a specific |evel

512. In order to enable the adult famly menbers to work children of
pre-school age are acconmpdated in kindergartens fromthe age of nine months
to five years, and fromthe age of five to seven years, children have the
possibility to attend pre-school institutions which provide neals, physica
care, play and educational work that are appropriate to the age of the child.
For the kindergartens the parents pay a fee which is adjusted to the |evel of
their nonthly incones.

513. I n accordance with the Law on the Fam |y, juveniles have the right to
live with their parents. They may |live separately fromtheir parents only
when this is in the direct interests of the children or when this is in the
conmon interest of the children and the parents. The parent(s) with whomthe
child does not live has the right and duty to maintain personal relations with
the child.

514. The Law on the Family foresees the possibility, if this is required by
the interests of the child, for the parents to entrust the child to a third
person or to place himin an appropriate institution. |If the parents, or the
parent who exercise the parental right on his own, are absent fromtheir place
of residence for along period of tinme for justified reasons, and they do not
take the children along, the children may be entrusted to anot her person
provided that the centre for social work previously approves such
acconmodat i on.

515. When issuing the divorce decree, the court shall decide on the

mai nt enance, education and support of the children of the marriage. |If the
parents have not reached an agreement on this, or if their agreement does not
conformto the interests of the children, after the court obtains an opinion
fromthe centre for social work and investigates all circunmstances, it shal
deci de whether the children shall remain with one parent, or some shall remnain
with the nother and some with the father, or all of themshall be entrusted to
sonme third person or institution. The parent to whomthe children have not
been entrusted has the right to maintain personal relations with them if the
court does not determ ne otherwi se considering the interests of the children

516. According to the Law on the Fam |y, the court or the centre for socia
work may take a child away fromthe custodial parent(s) if the child is

negl ected or a serious threat exists for its proper devel opment and
upbringing. An appeal can be | odged agai nst such rulings to the Mnistry of

Labour and Social Policy. |If the Mnistry confirms the ruling, the person who
has a legal interest has the right to initiate an adnm nistrative dispute
before the conpetent court. 1In the cases when a parent abuses his parenta

right or neglects his parental duties, the court shall take away the parenta
right fromthat parent, with a ruling in an out-of-court procedure, after
obt ai ni ng an opinion fromthe centre for social work.
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517. In the Republic of Macedonia children are registered i medi ately after
birth. According to the Law on Registers the following is entered into the
regi ster of births:

(a) Data on the birth of the child, nanely: name and fam |y nane;
sex; hour, day, nonth, year and place of birth; citizenship and identification
nunber ;

(b) Data on the parents of the child, nanely: nanme and fam |y nane
(for the nother, also maiden nane); day, nmonth, year, and place of birth;
nationality; citizenship, place of residence and address of the hone;

(c) Acknow edgenent of paternity; statenent of legitimacy; details
regar di ng adoption, guardianship, and marri age; change of the personal nane of
a parent; change of citizenship of the child; death.

518. The birth of the child is registered, in witing or orally, for the
record of the registrar for the area where the child was born, within 15 days
fromthe day of birth. The birth of the child in a vehicle is registered with
the regi strar where the voyage of the nmother finished. |If the child is
stillborn, it is registered within 24 hours after birth. A health-care
institution is obligated to report the birth of a child in the institution.

519. Registration is perforned by the child' s father or the person in whose
dwel ling the child was born, by the nother when she is capable of this, or by
the heal th-care enpl oyee who participated in the delivery. |[If those persons
do not exist, or if they are not able to report the birth of the child, it can
be reported by a person who found out about the birth.

520. A child whose parents are unknown is registered in the register of
births for the place where it was found. The registration, perforned on the
basis of a ruling of a conpetent guardi anship organ, contains the persona
nane and sex of the child and hour, day, nonth and year it was found.

521. The right of the child to a personal nanme is foreseen in the Law on

Per sonal Nanes of the Republic of Macedonia. The personal nane is a persona
right of the citizen, who uses the personal nane that is noted in the register
of births. Registration of the personal name of a child is performed within
two nonths fromthe day of birth. The personal name of the child is chosen by
the parents in nutual agreenent. The famly nane of the child is the famly
name of one or both of the parents, except if the parents deci de otherw se.

If a parent is not alive, unable to exercise parental rights or unknown, the

personal nane of the child is chosen by the other parent. |In the absence of
both parents, this is done by the conpetent guardi an organ. The personal nane
of an adopted child is chosen by the adoptive parents. |f the adoptive child

has its own personal nane, the adoptive parents nay, at adopti on choose

anot her nane, except if the adoption act stipulates that the adopted child
retains its famly nane. A citizen has the right to change his personal nane.
The personal nanme of a juvenile shall be changed at the request of the parents
or guardian. |If the juvenile is older than 10, his consent is also required.

522. In accordance with the constitutional provision on citizenship of the
Republ i ¢ of Macedonia, the Law on Citizenship regulates in nore detail the
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manner and conditions for attaining citizenship. According to this Law,
citizenship of the Republic of Macedonia is acquired by origin; by birth on
the territory of the Republic of Macedonia; by naturalization; and through
i nternati onal agreenents.

523. Citizenship is attained at birth by a child both of whose parents are
citizens of the Republic of Macedonia; one of whose parents is a citizen of

t he Republic of Macedonia and the child was born in the Republic of Macedoni a;
one of whose parents is a citizen of the Republic of Macedonia and the ot her
parent is unknown, w th unknown citizenship or stateless, and the child was
born abroad. Citizenship of the Republic of Macedonia is also attained at
birth by an adopted child where one or both of the adoptive parents is a
citizen of the Republic of Mcedoni a.

524. A child born abroad, one of whose parents is a citizen of the Republic
of Macedonia at the nonment of birth and the other is a foreign citizen

attains citizenship of the Republic of Macedonia by originif it is reported
for registration as a citizen of the Republic of Macedoni a before becom ng

18 years of age, or if it settles permanently in the Republic of Macedoni a,

bef ore becom ng 18 years of age, with a parent who is a citizen of the
Republ i ¢ of Macedonia. |In case of a court dispute concerning the custody of a
child, citizenship is attained after the court decision comes into effect.

The child who attains citizenship in this manner is considered a citizen of
the Republic of Macedonia fromthe nonent of birth.

525. A child whose parents are unknown attains citizenship by originif it is
found on the territory of the Republic of Macedonia. Such citizenship shal

be terminated if it is determ ned before the child reaches the age of 15 that
the parents are foreign citizens. This provision of the Law on Citizenship
protects children from statel essness, in accordance with article 7,

par agraph 2, of the Convention

526. A juvenile attains citizenship of the Republic of Macedonia by
naturalization if both parents attained citizenship of the Republic of
Macedoni a by naturalization. |[If one of the parents attained citizenship of
the Republic of Macedonia by naturalization, his mnor child does also, if
this is requested by the parent and the child lives in the Republic of
Macedonia, or if this is requested by both parents regardl ess of where the
child lives. 1In case of full adoption, the same rule is applied. If the
child has reached the age of 15, his consent is also required. A person
attains citizenship of the Republic of Macedonia by naturalization when the
ruling is issued.

527. For a child under 18, citizenship of the Republic of Macedonia may be
term nated at the request of both parents who have renounced their citizenship
of the Republic of Macedonia, or if the citizenship of the Republic of
Macedoni a was renounced by one of the parents if the other parent, who does
not have the citizenship of the Republic of Macedonia, has agreed. |If the
child' s parents are separated, the citizenship of the Republic of Macedoni a of
the child may be ternminated at the request of the parent with whomthe child
lives or who has custody, and who hinself has submitted a request to renounce
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his citizenship of the Republic of Macedonia, if the parent with whomthe
child lives is a foreigner. The consent of the other parent is required in
both cases. The sane applies also to a minor adopted child.

528. If the other parent does not agree to the termnation of the child's
citizenship, the child s citizenship may be term nated if the conpetent
guardi an organ determ nes that this is in the child' s best interest. In such

cases, if the child has reached the age of 15, his consent is also required.

529. For a mnor adopted child who is a citizen of the Republic of Macedoni a,
in the case of full adoption when the adoptive parents are foreign citizens,
citizenship of the Republic of Macedonia shall be term nated at the request

of the adoptive parents. 1In this case, if the juvenile has reached the age

of 15, his consent is also required.

Article 25. The right to participate in public affairs,
voting rights and the right of equa
access to public service

530. The normative grounds for the guarantee of the political rights of
citizens expressed, in the |legal systemof the Republic of Macedonia, in
article 2 of the Constitution, according to which: *“Sovereignty in the
Republic of Macedonia is derived fromthe citizens and belongs to the
citizens, and they exercise their authority through denocratically elected
menbers of Parlianment, through referendum and through other forns of direct
expression”. Besides this, one of the fundamental val ues of the
constitutional system of the Republic of Macedonia is political pluralismand
free, direct and denocratic elections (article 8, paragraph 2 (5) of the
Constitution of the Republic of Macedoni a).

531. Indirect participation in the performng of pubic affairs is inplenented
by the citizens of the Republic of Macedonia through the el ection of the
menbers of Parlianment of the Republic of Macedonia as well as through the

el ection of mayors and menmbers of the councils of the units of |oca

sel f-gover nment .

532. The voting rights of citizens are guaranteed by article 22 of the
Constitution, according to which every citizen on reaching 18 years of age
acquires the right to vote, which is equal, universal, and direct, and is
exercised at free elections through secret ballot. Persons deprived of |ega
capacity do not have the right to vote. The exercise of the right to vote is
further operationalized in several |aws such as the Law on the El ection of
Representatives, the Law on the Election of the President of the Republic, the
Law on Local Elections, the Law on the Voters' List and Voters' Ildentification
Card and the Law on Polling Stations.

533. According to the Law on the Voters' List all citizens are registered in
the General Voters' List upon reaching 18 years of age if they reside on the
territory of the Republic of Macedonia or, if they are tenporarily abroad,
they maintain a residence on the territory of the Republic of Macedoni a.

Also, citizens performng mlitary service, as well as citizens who are in
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detention or serving a prison sentence, are registered in the CGeneral Voters
List. Citizens whose |egal capacity was revoked by an effective court
decision are not registered in the General Voters' List.

534. In order to enable every voter to exercise his voting rights, the Law on
the Voters' List foresees the possibility during the whole year for the
citizen to inspect the General Voters' List, and if he determ nes that he or
sonme other citizen is not registered in the list, or if he determ nes that the
data should be altered, he has the right to so request. The conpetent organ
for maintaining the General Voters' List, immediately and at the latest within
three days after receiving the request, shall check the correctness of the
data and the docunments submtted by the citizen and if it determ nes that the
request is well founded, it shall make the requested change. The citizen has
the right of appeal to the State comm ssion of the voter's |ist against the
ruling to refuse his request.

535. The conpetent organ for nmintaining the General Voters' List is obliged
to make available for inspection extracts formthe Voters' List during a
specific period of tinme after the scheduling and before the hol di ng of
elections and it shall informthe citizens through the public nedia of the

pl ace where inspection nay be perforned and the duration of the inspection and
recommend that they do inspect the Voters' List.

536. Also, in order to provide equal conditions for the free expression of
the voters' will, the electoral comm ssion is obliged, at |east 20 days before
the day of the election, to make public, in a visible place, a description of
the voting places. This can be done through the local media. The State

el ectoral conm ssion shall publish the Iist of voting places in the press and
other public nmedia (article 12 of the Law on Voting Pl aces).

537. The citizens of the Republic of Macedonia exercise their voting right
every four years, when elections are held at the national and |local |evels.
Every five years, citizens of the Republic of Macedonia elect directly the
President of the Republic. The first nulti-party elections in the Republic of
Macedoni a were held in 1990, and in 1994 the second nulti-party elections were
hel d; 38 political parties took part.

538. The Constitution and the el ectoral |aws guarantee the freedom and
confidentiality of voting. The Law on Elections for Menbers of Parlianent and
the Law on Local Elections contain an identical provision according to which
no one may ask a citizen who he voted for or why he did not vote. The |aw

al so prohibits canpai gning 48 hours before the el ections and on the day itself
as well as the publication of public opinion research about the candi dates,
lists of candidates, political parties and groups of voters 15 days before the
el ections. No new posters may be put up after the el ection canpaign is
concluded. The violation of these legal prohibitions inplies liability for a
violation. The violation of the voters freedom of choice and violation of the
confidentiality of voting are crimnal offences pursuant to article 160

and 163 of the Crimnal Code.

539. The procedure for proposing candidates is regulated by law. The Law on
the El ection of Representatives foresees two types of entities to nom nate
candi dates for Parliament. According to article 20 of the Law, registered
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political parties and at |east 100 citizens have this capacity. Politica
parti es which have nore than 1,500 nmenbers, nmay directly nom nate a list of
candi dates, and those how have fewer menbers nust previously collect 100
signatures for each candidate. Candi dates nay al so be independent, i.e.

wi thout party affiliation. However, this has no influence upon their status,
because all representatives are equal in their rights and obligations. At the
parliamentary el ections of 1994 a total of 1,765 candi dates were nom nated for
120 seats in the Parlianment of the Republic of Macedonia; of these 1,482

(83.9 per cent) were candidates of the political parties, and 283

(16. 03 per cent) were independent candi dates of whom 7 were el ected as menbers
of Parliament.

540. The Law on Local Elections also foresees that besides political parties,
groups of 200 citizens may al so noni nate candi dates for the council and for
mayor. According to the Law on Local Elections, the candidates for counci
menber ship or mayor shoul d have a permanent place of residence in the
muni ci pality where el ections are held and he may be nomi nated on only one
list. For each nom nation, witten consent is required fromthe candi date,
which is irrevocabl e.

541. The Law foresees protection of the candidates. |[If, during the election
canpai gn, the rights of certain candidates are violated in speeches or
statements, they have the right to initiate a procedure for the protection of
their rights before the conpetent principal court. The procedure is urgent,
so the court is obliged to decide on the request within three days fromits
submi ssion. The court decision is published in the nmedia innrediately
(article 28 of the Law on Local Elections).

542. Political parties, groups of voters and candi dates have the right, under
the sane conditions and equally, to all political and propaganda announcenents
and other fornms of political propaganda whose goal is to influence the
decision of voters in the elections. The duration of the electoral canpaign
and the conditions and nethods of advertising in the broadcast or print nedia
are determ ned by the Parlianent of the Republic of Macedonia by a Decision on
the Rules for Equal Media Presentation; this decision is published at |east 40
days prior to the day of the elections. The Law on the El ection of
Representatives and the Law on Local Elections also regulate in detail the
voting procedure. Voting is done personally. The voter who is unable to vote
at the voting place (a helpless or ill person) and who wants to vote, shal
notify the electoral board about this at the |atest three days before the
voting, which shall enable himto vote in his hone or in the hospital where he
is being treated, in a manner that ensures confidentiality of voting. The

el ectoral board provides a special ballot box which is carried enpty to the
home or hospital. A voter who, because of physical disability or illiteracy,
cannot vote in a manner determned by |aw has the right to take along a person
to help himconplete the voting sheet (article 49 of the Law on Loca

El ecti ons).

543. Voters who on the day of the elections are not in their place of

resi dence because of nmilitary duty vote in their unit. Voters who are
tenporarily abroad, vote at the voting places in the nunicipality which was
their last place of residence on the territory of the Republic of Macedonia
before | eaving, or at the diplomatic and consul ar m ssions of the Republic of
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Macedoni a. A special voting place is set up in institutions where citizens
serve their mlitary duty or serve a punishnent of inprisonment or detention
(article 8 of the Law on Voting Pl aces).

544. The organs responsible for supervising elections - electoral commttees
and, especially, electoral boards - directly manage the voting and provide for
the regularity and confidentiality of the voting.

545. The | egal system of the Republic of Macedoni a foresees several kinds of
protection of the right to vote: protection exercised through the
intervention of the crimnal |aw, protection exercised through the actions of
the responsi bl e organs, and protection by the courts. The crimnal and | ega
protection of the right to vote is inplenented such that the npst severe,
dangerous attacks which violate or threaten the right to vote are
crimnalized, and punishments and other crimnal sanctions are prescribed for
their offenders. The crimnal |egislation of the Republic of Macedoni a
foresees eight crimnal offences against the right to vote. They are
systemati zed within chapter XVI of the Crimnal Code under the title Crines
agai nst El ections and Voting, which contains the follow ng crimnalization
preventing el ections and voting (art. 158), violation of the right to vote
(art. 159), violation of the voter's freedom of choice (art. 160), m suse of
the right to vote (art. 161), bribery at elections and voting (art. 162),
violation of the confidentiality of voting (art. 163), destruction of

el ectoral docunents (art. 164) and electoral fraud (art. 165).

546. Direct participation in the conduct of public affairs is exercised by
the citizens of the Republic of Macedonia through referenda and other fornms of
direct expression. According to the Constitution, a referendumis compul sory
for a change of the border of the Republic and for entering or wthdraw ng
froman alliance or conmunity with other States. Besides this, Parlianent my
call a referendumon specific issues within its conpetence by a majority of
votes of the total nunber of nenbers of Parlianent. Parlianment is obliged to
announce a referendum when a proposal is subnmitted by at |east 150,000 voters.
A deci sion nmade through a referendumis conpul sory (articles 73, 74 and 120 of
t he Constitution).

547. Also, by nmeans of a referendumcitizens in units of |oca

sel f-government nay decide on issues of local inportance. The council of the
unit of local self-government may call a referendumon its own initiative or
upon the request of at |east 20 per cent of the voters in the unit of |oca
sel f-government, in which case it is conpulsory to hold the referendum
(article 23 of the Law on Local Self-Government).

548. Besides the referendum the Constitution also foresees as a form of
direct exercise of authority by citizens the civil initiative by which on the
basi s of 10,000 signatures, citizens can propose the enactnent of a specific
[ aw; 150,000 signatures are required to submit a proposal to start activities
for changing the Constitution. Besides this, the Constitution foresees that
every citizen, group of citizens, institution and associati on may take
initiatives for the enactnment of a law. At the local level, the Law on Loca
Sel f - Governnent al so foresees civil iniatives and gatherings of citizens.
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549. Article 23 of the Constitution guarantees that every citizen has the
right to participate in the public service. This covers the functions of
authority - |egislative, executive and judiciary. Citizens may enjoy this
right without restrictions and in all kinds of public functions, which neans
that every function (office) is accessible to every citizen without any form
of discrimnation. This also results fromarticle 9 of the Constitution
according to which citizens of the Republic of Macedonia are equal in their
freedons and rights, regardl ess of sex, race, colour of skin, national and
social origin, political and religious beliefs, property and social status.
However, the right to participate in the public service does not nean that any
citizen may unconditionally behold a public function or participate inits
performance. This especially concerns those public functions that are
accessi bl e under specific conditions of education, know edge, experience and
expertise. These conditions are not discrimnatory because they do not depend
upon the el ements on which the equality of citizens is determ ned.

550. In order to provide independence in the performance of public functions,
the Constitution stipulates the nmutual exclusion of alnost all elected
functions with the performance of other public functions or professions, for
exanpl e, the President of the Republic and nmenbers of the judiciary may not
exercise any other office or profession in the public sector or a politica

party.

551. The conditions for perform ng and term nating public functions is
determ ned in detail by the Constitution and the appropriate |aws.

552. To be elected a nenber of Parlianent, one nmust be a citizen of the
Republ i ¢ of Macedoni a who has reached 18 years of age, who has |egal capacity
and who has a permanent residence on the territory of the Republic of
Macedoni a. According to the Constitution, the mandate of a memnber of
Parl i ament ceases when he resigns, when he is convicted of a crimnal offence
for which a punishnment of inprisonnent of at |east five years is prescribed,
as well as when Parlianent is dissolved. The mandate of the nmenber of
Parliament may be revoked when he is convicted of a crimnal offence or other
puni shabl e of fence whi ch nakes hi munworthy to performthe function of nenber
of Parliament, as well as for unjustified absences from Parlianent for |onger
than six months. A nenber of Parliament nay not be recall ed.

553. The election of the President of the Republic of Macedonia is regul ated
by article 80 of the Constitution, according to which the President is elected
in general and direct elections, by secret ballot, for a termof five years,
with the right to one re-election. The President nust be a citizen of the
Republic and on the day of the election he nust be at |east 40 years of age.

A person may not be el ected as President of the Republic who as of the day of
the el ection has not lived in the Republic of Macedonia for at |east 10 of the
previ ous 15 years. A candidate for President nay be proposed by at | east

10, 000 voters or at |east 30 nenbers of Parlianent.

554. The function of President of the Republic ceases upon death,

resi gnati on, permanent incapacity, as well when the Constitutional Court
deternmines that the President has violated the Constitution and the laws in
the performance of his rights and duties (articles 82 and 87 of the

Consti tution).
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555. Any citizen of the Republic of Macedonia has the right to elect and be
el ected a nenber of a council and a mayor of a unit of |ocal self-governnent
who is 18 years of age, has |legal capacity and has pernanent residence in the
muni ci pality where the elections are held (article 3 of the Law on Loca

El ections). The nmandate of a nenmber of a council or of the mayor of a unit of
| ocal self governnent ceases by force of law if he resigns, in case of death,
if because of sick |eave for |onger than one year he can not performthe
functions, as well as when he is convicted by an effective verdict of a
crimnal offence with a prison sentence of over six nonths. The nandate shal
be revoked of a nmenber of a council or a mayor if he is convicted of a
crimnal or sonme other offence which makes himunworthy to performthe
functions, as well as for an unjustified absence | onger than six nonths
(articles 38 and 48 of the Law on Local Self-Governnent).

556. For the conditions for the election and dism ssal of judges, see

article 14 of this Report. The sane conditions as foreseen for judges are
applied for appointing public prosecutors and deputy public prosecutors. An
adult citizen of the Republic of Macedonia who has conpl eted at | east
secondary education and who is respected for performng his duties may be

el ected as a lay-judge. Lay-judges are elected for a period of four years and
may be re-el ected.

557. According to the Law on the Public Prosecutor, a person may be el ected
as public prosecutor who neets the general conditions deternmined by |aw for
enploynment in a State adm nistrative organ, who is a | awyer and who has work
experience of over nine years in legal matters and whose activity has been
proven in the field of protection of the rights of citizens.

558. The conditions for the private practice of |aw which, according to the
Constitution, is defined as an independent and autononous public service, are
determ ned by the Law on the Private Practice of Law. According to article 8
of this law, private |awers nust be registered in the Directory of Attorneys
of the Bar Association of the Republic of Macedonia. A citizen of the
Republ i ¢ of Macedonia may be registered in the Directory of Attorneys if he
nmeets the general conditions for enploynment, has a degree in |aw, has passed
the rel evant exani nation, and who enjoys a reputation for the private practice
of law. A professor or assistant professor of the Faculty of Law who taught a
| egal subject may also be registered in the Directory of Attorneys. The right
to the private practice of lawif the person gives up the right to the private
practice of law, if he becomes otherw se enployed; if he |loses citizenship of
the Republic of Macedonia; if he is deprived of |egal capacity or permanently
| oses the capacity to practise law, if he is convicted of a crimnal offence
and sentenced to unconditional inprisonment for at |east six nonths or if a
security neasure of prohibition of performng the private practice of lawis
pronounced agai nst him An appeal is allowed against the decision to
termnate the right to practise of law to the conpetent organ of the Bar

Associ ation, and an administrative dispute may be rai sed against the fina
deci si on.

559. According to the Law on Notaries, a citizen of the Republic of Macedonia
may be appointed as a notary, who has | egal capacity and who neets the genera
conditions determined by law for enploynment in a State organ, who has a degree
in law and has work experience in legal matters of at least five years, who
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has passed the rel evant exam nation, who is a respected menber of the
comunity and who can prove that he shall provide the equi pnent and prem ses
whi ch, according to the criteria determ ned by the Mnister of Justice, are
required for performng notarial services. A notary is appointed by the

M ni ster of Justice based on an open conpetition announced by the M nister of
Justice and conducted by the Bar Associ ation

560. According to article 97 of the Constitution, the bodies of State

adm nistration in the field of defence and police are headed by civilians who
have been civilians for at |east three years before being elected to these

of fices.

561. The conditions for enploynent in State adm nistrative organs are
contained in the Law on Adnmi nistrative Organs. According to article 178 of
this law, any person may be enployed in an adnministrative organ who is a
citizen of the Republic of Macedonia; of |egal age; has the physical and
mental capacity to perform specific tasks; has no | egal proceedi ngs pending
agai nst him and has the qualifications prescribed for perform ng the
appropriate work and tasks. A person may not work in an adm nistrative organ
who has been convicted of a crinminal offence for which he has been sentenced
to inprisonment for at |east six nonths or of some other offence for which he
has been sentenced to inprisonnment for at |east one year. 1In the case of a
person sentenced to up to five years' inprisonnent, the prohibition |asts for
five years; in the case of a sentence of over 5 years, the prohibition |asts
for 10 years

562. A foreign citizen or a citizen without citizenship nay be enployed in an
adm nistrative organ only with the approval of the Governnent or fromthe
organ appointed by it.

563. Enployees in adm nistrative organs who are engaged in professional work
connected with the inplenmentation of the function of the adm nistrative organ
nmust have the prescribed professional qualifications, depending upon the
conplexity of the work and tasks, and, when this is specifically specified,
wor k experience in the appropriate profession or service. Enployees who
directly execute | aws and other regul ations, who are authorized to nmake
rulings in adm ni strative proceedi ngs, who undertake nore conpl ex actions in
deciding administrative nmatters, on inspection work, on preparing regul ations
and other acts of Parliament and Governnent, as well as on other matters and
t asks whose perfornmance requires a high |l evel of expertise and i ndependence,
must have university-level qualifications.

564. Positions in the State adnministrative organs are announced publicly.
The sel ection of candidates is done by an official of the concerned organ
based on a |ist proposed by a selection conmttee.

565. Besides these general conditions for enploynent in a State

adm ni strative organ, the Law on Internal Affairs also prescribes specia
conditions for enployment in the Mnistry of Internal Affairs. According to
article 48 of the Law, a person nay be enployed in the Mnistry of Interna
Affairs who, besides the general conditions, also neets the follow ng: he
must not have been convicted of a crimnminal offence against the constitutiona
system and the security of the Republic of Macedonia, the economnmy, the rights
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and freedons of the individual and citizen, the armed forces of the Republic
of Macedonia or official duty; he nust not have comm tted grave offences
against life and body or a property or crimnal offence perpetrated out of
self-interest or dishonest notives; no crimnal proceedi ngs nust be pending
agai nst himfor the above-nentioned offences; no security measure prohibiting
the exercise of a profession, activity or duty nust be in force agai nst him
and he nust enjoy good health and nental and physical capacity.

566. Enploynment in the Mnistry of Internal Affairs w thout an open
conpetition may be possible for certain positions with special duties and
authority, determned by |law (police officers and operatives, enployees who
performwork directly connected to police work, the Mnister, his deputy,
heads of sections and enpl oyees who head specific organi zational units,
schol ar shi p- hol ders of the Mnistry and persons who graduated fromthe
institution for the education of personnel for the needs of the Mnistry.

Article 26. Prohibition of discrimnation

567. The principle of non-discrimnation is fully incorporated in the |ega
system of the Republic of Macedonia. Article 9 of the Constitution states:
“Citizens of the Republic of Macedonia are equal in their freedonms and rights,
regardl ess of sex, race, colour of skin, national and social origin, politica
and religious beliefs, property and social status. All citizens are equa
before the Constitution and |law.”

568. The Constitution stipulates in article 50 equal |egal protection for al
citizens, determning that every citizen may invoke the protection of the
rights and freedons determ ned by the Constitution before the courts and the
Constitutional Court in proceedings based upon the principles of priority and
urgency. This right is further worked out in article 7 of the Law on the
Courts, according to which everyone has the right to equal access to the
courts in protection of his rights and interests.

569. In this regard, in accordance with article 8 of the Law on

Admi ni strative Organs, the adm nistrative organs are also obliged to provide
for everyone who appears in proceedings before them equal |egal protection in
the inmplementation of their rights, obligations and interests.

570. The Crimnal Code is a powerful instrument in the fight against racism
i ntol erance and di scrimnation on whatever grounds. The actions of violation
of the prohibition of non-discrinmnation are crimnalized in article 137 -
infjury to the equality of citizens, article 319 - causing national, racial or
religious hatred, discord and intolerance, and article 417 - racial and ot her
di scrimnation. The offence of violation of the equality of citizens in
article 137, paragraph 1, perpetrated by a person who, based on a difference
in sex, race, colour of skin, national and social origin, political and
religious belief, property and social position, |anguage or other persona
characteristics or circunstances, takes away or limts the right of an

i ndi vidual and citizen determ ned by the Constitution, by law or by ratified
i nternational agreement, or who, based on such differences, favours citizens
in contravention of the Constitution, the law or international ratified
agreenent, shall be punished with inprisonment of three nonths to three years.
If the offence is perpetrated by an official in performng his duty, he shal
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be punished with inprisonnment of six nonths to five years (qualified form of
the offence). For the crimnal offence of causing national, racial or
religious hatred, discord and intolerance, see article 20 of this report.

571. The crimnal offence of racial and other discrimnation in article 417,
paragraph 1, is perpetrated by a person who, based on differences in race,
colour of skin, nationality or ethnic affiliation, violates the basic human
rights and freedons acknow edged by the international conmmunity. A punishment
is foreseen of inprisonnent of six nonths to five years. Wth the sanme

puni shment shal |l be punished a person who persecutes organi zati ons or

i ndi vi dual s because of their efforts in favour of the equality of people.
Paragraph 3 of this article foresees a prison sentence of six nmonths to three
years for a person who spreads ideas about the superiority of one race above
anot her, or who advocates racial hatred, or incites to racial discrimnation
Besides crimnal |egal protection, the Constitution also foresees protection
before the Constitutional Court of the Republic of Macedonia, stipulating that
this court is conpetent to decide on applications of citizens for protection
of rights and freedons concerning the prohibition of discrimnation based on
sex, race, religious, national, social and political affiliation. According
to article 20, paragraph 3, of the Constitution, the programmes and activities
of citizens associations and political parties may not be directed, anong

ot her things, towards incitenent of national, racial or religious hatred or
intolerance. This constitutional provision is further operationalized in the
Law on Political Parties and the Law on Social Organizati ons and Associ ati ons
of Citizens, according to which the conpetent organ shall not register a
political party or a social organization or association of citizens if their
activity is contrary to a constitutional prohibition. A violation of a
constitutional prohibition is grounds to prohibit an already founded politica
party or association of citizens.

572. Article 4, paragraph 3, of the Law on Religious Communities and
Rel i gi ous Groups, stipulates that a citizen nay not be denied his rights under
the Constitution and the | aw because of religious convictions, belonging to a
religious comunity or group, performng or participating in religious rituals
and other kinds of religious expression

573. In the area of secondary education, the Law on Secondary Educati on
incorporates in full the principle of non-discrimnation. According to
article 3 of this law, everyone has the right to secondary education under
equal conditions determ ned by this law. Discrinmnation is not allowed on the
grounds of sex, race, colour of skin, national and social origin, politica

and religious conviction, property and social position

574. The Law on Broadcasting foresees as one of the fundamental principles of
broadcasting the prohibition of inciting national, racial and religious hatred
and intolerance (art. 8). The Law on Tel econmuni cations also explicitly
prohibits the transnission and transfer of nmessages that incite national

racial or religious hatred or intolerance (art. 9).

575. I n accordance with article 4 of the Law on the Execution of Sanctions,
the rules for the execution of sanctions are applied w thout bias.
Di scrimnation is prohibited on the grounds of race, colour of skin, sex,
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| anguage, religion, political and other convictions, national and socia
origin, next of kind, property or social position, or some other status of the
per son agai nst whom the sanction is executed.

576. Article 40 of the Law on Judges stipulates that in the election of
judges and | ay-judges there may be no discrinmination as to sex, race, colour
of skin, national and social origin, political and religious conviction
property and social position.

Article 27. The rights of nmnorities

577. The position and rights of nenbers of minorities guaranteed by

article 27 of the Covenant are determ ned at constitutional |evel by severa
provi si ons which represent the basis for further legal definition. The
equality of the nenbers of nationalities arises fromarticle 9 of the
Constitution of the Republic of Macedonia, which enunciates the principle of
non-di scrimnation by determning that “Citizens of the Republic of Macedonia
are equal in their freedons and rights, regardl ess of sex, race, colour of
skin, national and social origin, political and religous beliefs, property and
social status. All citizens are equal before the Constitution and | aw

578. Besides enjoying full equality as citizens, the nationalities in the
Republ i ¢ of Macedoni a al so have special rights. Special treatment of the
nationalities is determned at the constitutional |evel whereby al
nationalities in the Republic of Macedonia have equal treatnent and enjoy the
same rights. According to article 48 of the Constitution

“Menmbers of nationalities have a right freely to express, foster
and develop their identity and national attributes.

“The Republic guarantees the protection of the ethnic, cultural
linguistic and religous identity of the nationalities.

“Menmbers of the nationalities have the right to establish
institutions for culture and art as well as scholarly and ot her
associ ations for the expression, fostering and devel opnent of their
identity.

“Menbers of the nationalities have the right to instruction in
their language in primary and secondary education, as determ ned by |aw.
In schools where education is carried out in the |language of a
nationality, the Macedoni an | anguage is al so studied.”

579. The constitutional provisions on the position of the nmenbers of
nationalities are el aborated further in several laws. It nust be nentioned
here that the standards built into the donestic legislation are fully
conpatible with the m nimuminternational standards and in sone areas
(especially education and | ocal self-government) they go even beyond.

Free expression of national affiliation

580. The free expression of national affiliation represents one of the
fundament al val ues of the constitutional system of the Republic of Mcedoni a,
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contained in article 8 of the Constitution. By tradition, in our State it is
possi bl e to express national affiliation in the census. In accordance with
article 35 of the Law on the Census of the Popul ati on, Househol ds, Dwellings,
and Agricultural Hol dings of the Republic of Macedonia, menmbers of the
nationalities have the right to choose freely whether they will be polled for
the census in the official Macedoni an | anguage or in the | anguage of the
nationality to which they belong, and the census clerk is obligated to inform
t he persons being polled of this. The census forns for the census of nenbers
of the nationalities are bilingual (in the Macedoni an | anguage and in one of
the | anguages of the nationalities - Al banian, Turkish, Roma, Serbian and

VI ach) .

581. Menbers of the nationalities have the right to determine freely their
name and, according to article 5 of the Law on ldentity Cards, the nanes of
menbers of nationalities are registered both in the official |anguage and in
t he | anguage and al phabet of the nationality. The sane standard is al so
foreseen in the Law on Registers.

The use of the | anguages of the nationalities in local self-governnent and in
court proceedings

582. According to article 7 of the Constitution, the official |anguage of the
Republ i ¢ of Macedonia is the Macedoni an | anguage and its Cyrillic al phabet.

In the units of |ocal self-governnent, where the majority of the inhabitants
belong to a nationality, in addition to the Macedoni an | anguage and the
Cyrillic alphabet, in official use also is the | anguage and al phabet of the
nationalities, in a manner determ ned by law. The use of the | anguages of the
nationalities is further regulated by the Law on Local Self-Government.
According to article 89 of this law, at the sessions of the council and ot her
organs of the units of local self-governnment where the majority (over

50 per cent) or a significant nunber (over 20 per cent) of the citizens are
menbers of a nationality, in addition to the Macedoni an | anguage and its
Cyrillic alphabet, in official use also is the | anguage and al phabet of the
nationality concerned. Consequently, the status, decisions and other genera
acts passed by the organs stated in paragraph 1 of this article are witten
and published in the two | anguages.

583. In public services, in public institutions and public enterprises
founded by the unit of |ocal self-government where the majority of citizens
are nenbers of a nationality, in addition to the Macedoni an | anguage and its
Cyrillic al phabet in official use also is the | anguage and al phabet of the
nationality which is in a majority. Public inscriptions are also witten in
the two | anguages. For the use of the | anguages of the nationalities in
proceedi ngs before the court, see article 14 of this Report.

Education in the | anguages of the nationalities

584. Starting fromthe fact that the education of the minorities in their

not her tongue is of special inportance for the protection and nurturing of
nati onal identity, the Governnent of the Republic of Macedonia provides ful
pre-school, primary and secondary education in the |anguages of the
nationalities. According to the Law on Primary Education (art. 8),
instruction of the nationalities is in their |anguage and al phabet in a manner



CCPR/ C/ 74/ Add. 4
page 132

determined by law. Menbers of the nationalities who follow instruction in the
| anguage of the nationality al so have conpul sory study of the Macedoni an

| anguage. According to article 81 of the sane |law, pupils who follow
instruction in the | anguage of their nationality, the pedagogica
docunentation is in both |anguages while the pedagogi cal records are kept in

t he | anguage and al phabet in which the instruction is carried out. |Identica
provi sions are contained in the Law on Secondary Education. Besides this,
article 3 of this | aw guarantees the right of education for everyone and under
equal conditions determ ned by law, and prohibits discrimnation based on sex,
race, colour of skin, national and social origin, political and religious
beliefs, property and social status.

585. Instruction in primary schools in the Republic of Macedonia is
conducted in the Macedoni an, Al bani an, Turkish and Serbian | anguages. In
1995, supplenmentary instruction began in the VIlach | anguage, which in tine
shoul d devel op into regular instruction. During the 1996/97 school year
instruction in the Rona | anguage began. The CGovernnment of the Republic of
Macedoni a, through the Mnistry of Education and Physical Culture, organizes
courses in the Roma | anguage for training staff for instruction in this

| anguage. Al so, already prepared and published are the first priner, reader
and granmar in the Roma | anguage.

586. Even though secondary education is not conpul sory, the Governnment of the
Republic of Macedonia is undertaking a series of nmeasures to increase the
participation of pupils of the nationalities in secondary education, in order
to inprove as nuch as possible the | evel of education of the menmbers of the
nationalities. These nmeasures include:

(a) The conditions and criteria for enrol nent are equal for al
candi dates. Entrance exans are taken in the |anguage of instruction for which
t he candi date is applying;

(b) A decision of the Governnent foresees the creation of new cl asses
in the | anguages of the nationalities in all those cases where pupils
denonstrate the wish to continue with secondary education

(c) The nunber of secondary education centres where instruction is
conducted in the | anguages of the nationalities has increased,

(d) Conti nued inprovenment of the quality of education, through the
preparati on of new curricula, has taken place.

587. These neasures have significantly increased the coverage of pupils from

nationalities in secondary education. It is especially inportant that anong
t he Al banian nationality during the |ast few years the nunber of pupils in
secondary education has increased by al nost 100 per cent. * Still, the

coverage does not yet correspond fully to the percentage of pupils of the

Al bani an nationality who have conpleted primary education. Because of this,
the Governnent continues to take neasures to inprove the situation. This
problemis present only anong the Al banian nationality, while for all the
other nationalities the coverage of pupils in secondary education is
traditionally conplete. This situation is due to the foll ow ng:
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(a) A social structure according to which nenbers of some
nationalities, and especially of the Al banian nationality, are mainly rura
dwel | ers who, unfortunately, traditionally show no interest in continuing
their education after secondary school, regardless of all the affirmative
measur es undertaken by the Governnent;

(b) A significant absence of the fenale population in the total nunber
of pupils of the nationalities who continue after primary education. This is
agai n characteristic of the rural Al banian popul ation

The insufficient coverage of pupils of sone of the nationalities by secondary
education translates into a snmaller percentage of students of these
nationalities at the universities of Skopje and Bitol a.

588. In the domain of university education, nmenbers of the nationalities my
attend instruction in their nother tongue at the Faculty of Pedagogy where, in
addition to the Macedoni an | anguage, four-year courses are organized also in
Al bani an and Turki sh; at the Faculty of Philology at the University in Skopje;
at the Departnents of Al banian Language and Literature and Turkish Language
and Literature; and at the Faculty of Dramatic Arts where a special class of
students was formed who follow instruction in vocational subjects in Al banian
and Turki sh

589. In order to increase the nunber of students fromthe nationalities, the
Governnment decided as early as 1992 to institute a special quota for the
nationalities for student enrolnment. From 1992 to 1995, this quota anounted
to 10 per cent. Because of insufficient results, the Government adopted a
decision in 1995 for the quota to be calcul ated separately for each
nationality and that should reflect the percentage of the respective
nationality in the total population, according to the census. This created
conditions, starting from 1996/97 for the student structure to reflect the
popul ation structure of the State, fromthe point of view of nationality.

590. The nunber of students fromthe nationalities enrolled in the last five
years marks a significant increase. From 351 students enrolled in the
acadenmi c year 1992/93, the nunber grew to 906 students in the academ c year
1996/97. During this period the nunber of enrolled students of Al banian and
Turki sh nationality showed a tendency towards pernmanent growh. For the

Al bani an nationality, from 168 in the academ ¢ year 1992/93 the nunber grew to
490 in the academi c year 1996/97, which is 322 students, or 191.7 per cent,
nmore, while for the nmenbers of the Turkish nationality an increase was shown
of 81.8 per cent. Significant is the increase in enrolled students of the

VI ach nationality, from24 students in the acadenic year 1994/95 to 81 in the
acadeni c year 1996/97, an increase of 237.5 per cent. The nunber of enrolled
students of Ronma nationality grew fromfive in the academ c year 1994/95 to
nine in 1996/ 97, which represents an increase of 80 per cent.

Cultural institutions

591. One of the forns of expression and nurturing of identity and nationa
characteristics is also the founding, the establishing and the operation of
cultural institutions of the nationalities. 1In the Republic of Macedonia
there is a long tradition of such institutions. |In Skopje, the capital of the
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Republic, there is a Theatre of Nationalities, within which franework there
are two units: Al banian Drama and Turkish Drama. This theatre is fully
financed by the State. For the needs of these theatres, a special class of
students was established at the Faculty of Dramatic Arts, who follow
instruction in the vocational subjects in Al banian and Turkish. Also,
measures are being taken to pronote the publication of books and brochures

in the | anguages of the nationalities. Thus, in 1994 there were 93 books and
brochures published in Al banian in 382,000 copies. The State participates in
the financing of eight Al banian, four Turkish and one Roma cul tural and
artistic society. There are also nixed societies, nanely two
Macedoni an- Al bani an, one Macedoni an- Turki sh, two Macedoni an- Roma and one
Macedoni an- Al bani an- Turki sh-Roma. It is possible to establish such societies
t hrough sel f-financing.

Medi a

592. The Constitution of the Republic of Macedoni a guarantees the freedonms of
speech, public address, public informati on and establishment of institutions
for public information. Citizens, including nenbers of the nationalities,
have full and free access to information and freedomto receive and transfer
information. It is not permtted to publish or spread information that is
used for the violation of the rights and freedons guaranteed by the
Constitution or to incite to national, racial and religious hatred and

i ntol erance (Law on Public Information).

593. Macedoni an tel evision has broadcasted a progranme in Al bani an

since 1967; this programe was expanded from one hour to two hours per day

in 1995. The Al banian Editorial Ofice enploys nore than 20 regul ar and
approximately 10 part-tine associates. The programme in Turkish amounts to
one hour per day, while the progranmes in Vlach, Roma and Serbi an have a
duration of 13 mnutes per week. In addition to the regular programme,
Macedoni an tel evision sets aside 120 m nutes per week for docunentary
programmes in the | anguages of the nationalities as well as special programres
during State holidays.

594. In addition to State television, there are also private tel evision
stations where all progranming is in the | anguages of the nationalities. (In
Macedoni a, a total of 250 private TV stations are registered.)

595. Macedoni an Radi o broadcasts a total of 15 hours of daily programes in
the | anguages of the nationalities. The progranme in Turkish was introduced
in 1945 and in Al banian in 1948. Since 1994 the progranme in Al banian on
Macedoni an Radi o amounts to 570 mi nutes per day. There is also a specia

bl ock in the norning programme. The programe in Turkish is broadcast for
270 m nutes per day. For progranmes in Vlach and Roma, 120 m nutes per week
are set aside. There are also local public radio stations whose progranmes
are in the | anguages of the nationalities.

596. I n Macedoni a several daily or nonthly papers are published in the

| anguages of the nationalities. Two nonthly and one ot her nmagazi ne are
published in Al banian and Turkish respectively. Anyone may publish a private
magazi ne in any | anguage.
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Freedom of conf essi on

597. The Constitution of the Republic of Macedoni a guarantees the freedom of
confession. The expression of religion - free and public, individual or in
comunity with others - is guaranteed. The Republic of Macedonia is a secul ar
State where all religious conmunities and religious groups, including those of
the nenbers of the nationalities, are separate fromthe State and equal before
the law. Also, they are free to establish religious schools and other socia
and humani tarian institutions, through a procedure foreseen by |aw

Participation of nenbers of the nationalities in the |eqgislative, executive
and judicial authorities

598. In 1990, the first multi-party elections for nenbers of Parlianment of
the Republic of Macedonia and representatives to the munici pal assenblies were
hel d. Eighteen political parties and i ndependent candi dates took part. Anong
these were several parties that represented the interests of the

nationalities. 1In the Parliament of the Republic of Macedonia, of the 120
el ected representatives fromeight political parties and three independent
candi dates, 22.5 per cent are nenbers of the nationalities. In the municipa

assenblies, 1,580 representatives were elected, of whom 21.2 per cent are
menbers of the nationalities (14.8 per cent Al banians; 1.6 per cent Mislins;
1.4 per cent Turks; 1 per cent Serbs; 0.9 per cent Roma; 0.7 per cent WVl achs;
0.3 per cent Yugoslavs; and 0.1 per cent other nationalities).

599. At the last election for nenbers of Parlianment in 1994, 38 candi dates of
political parties and i ndependent candi dates took part, and anong the el ected
representatives 18.3 per cent were nmenbers of the nationalities. The
follow ng table gives a detailed presentation of the national structure of the
two past multi-party Parlianments of the Republic of Macedonia (it nust be
mentioned that in 1996 the nunber of Macedoni an representatives was reduced by
one and the nunber of Roma was increased by one representative).

El ected nenbers of Parlianent, by national affiliation, 1990 and 1994

Tot al Macedon- | Al banians | Turks | Roma | VI achs | Serbs | Ot hers
i ans
1990: No. 120 93 23 - 2 - - 2
% 100 77.5 19. 2 - 1.7 - - 1.7
1994: No. 120 98 19 1 1 - 1 -
% 100 81.7 15.8 0.8 0.8 - 0.8 0.0

Source: Statistical Ofice of the Republic of Macedoni a.

600. In the Republic of Macedonia there are 15 political parties that
represent the interests of the nationalities.

601. In relation to the executive authorities, the last three Governnments
el ected by the Parliament of the Republic are coalitions, where one of the
coalition partners is one of the parties of the Al banian nationality. By the
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way, in the present Government of 20 nenbers, 7 (35 per cent) are nenbers of
the nationalities. Wen the third segment of CGovernnment - the judiciary - was
bei ng constituted, the general orientation was to have an appropriate
representation of the nationalities. Article 40 of the Law on the Courts
explicitly forbids discrimnation in the election of judges and |lay-judges in
relation to sex, race, colour of skin, national and social origin, politica
and religious beliefs, property and social status. According to paragraph 2
of the sane article, in the election of judges and | ay-judges, w thout
disturbing the criteria prescribed by law, efforts shall be made to provide an
appropriate representation of the nationalities in the Republic. This
provision fromthe |aw found its practical inplenentation in the election of
judges in the period 1995-1997. (For the national structure of the judges and
the public prosecutors and deputy public prosecutors, see annex I1.)

602. The Republic Court Council consists of seven nenbers, of whomtwo are
menbers of the nationalities. The Constitutional Court of the Republic of
Macedoni a is an organ of the Republic that protects constitutionality and
legality. This independent organ is not a part of the judiciary and it has a
speci al place and inportance in the constitutional system of the Republic of
Macedoni a. The Constitutional Court has nine nmenbers, of whomthree are
menbers of the nationalities.

603. (When conparing data one nust bear in mnd that nmeeting professiona
criteria is an element that reflects very negatively upon the participation of
the nationalities in the judiciary, having in mnd their educationa

structure. As an illustration, it can be nentioned that in the Republic of
Macedoni a there are a total of 350 Al banian |awers and only 90 have passed

t he exam nation which is a condition for nom nation as a judge.)

Representation of nenbers of the nationalities in the State adm nistration

604. The Governnment of the Republic of Macedonia is aware that the principle
of non-discrimnation by itself is not sufficient to protect the identity and
specific characteristics of the nationalities, nor to provide full and
effective equality between their nenbers and those of the nationalities, nor
to provide full and effective equality between their nmenbers and those of the
mgjority. Starting fromthis conclusion, the Governnent is undertaking
measures of affirnmative action, directed towards increasing the nunber of
menbers of the nationalities in the State adm nistration; these measures are
not regarded as discrimnation against the majority (the representation of the
nationalities until 1990 was not satisfactory and was in the range of

1.5 per cent to 2 per cent, depending on the sector). Even though these
measures show significant results, continuous efforts are being made for the
percentage of the nmenbers of the nationalities in the State adm nistration to
reach the appropriate level. As an illustration, the situation in the npst
sensitive sectors - Mnistry of Defence, Mnistry of Internal Affairs,

M nistry of Foreign Affairs, and Mnistry of Education - is as foll ows:

(a) In the arnmy of the Republic of Macedonia, a relatively high
percentage of response in the recruitment of soldiers of all nationalities was
achi eved even fromthe begi nning. (The nunmber of soldiers of Al banian
nationality is in the range of 16 per cent to 26 per cent, depending on the
year, while for the other nationalities the response al nost conpletely
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corresponds to the percentage representation of the appropriate nationality in
the total structure of the population.) The remaining structure of the
M nistry of Defence is as follows:

(i) 8.16 per cent of the civilians in the Mnistry of Defence and the
arny are nenbers of the nationalities, of whom 2.87 per cent are
Al bani ans, 4.8 per cent Serbs and 0.4 per cent Turks;

(ii) 8.64 per cent of junior officers in the Mnistry and the arny are
menbers of the nationalities, of whom5.14 per cent are Al banians,
2.8 per cent Serbs and 0.7 per cent Turks;

(iii) 5.6 per cent of the officers in the Mnistry and the arny are
menbers of the nationalities, of whom 3.1 per cent are Al banians,
2.1 per cent Serbs and 0.4 per cent Turks;

(iv) 16. 6 per cent of generals are nenbers of the nationalities and al
are Al bani ans;

(v) 14 per cent of cadets in the Mlitary Acadeny are (first
generation) nenbers of the nationalities, of whom 12 per cent are
Al bani ans, 1 per cent Turks and 1 per cent Serbs;

(b) In the Mnistry of Internal Affairs 8.7 per cent of the enployees
are nenbers of the nationalities, a number which has al nost doubled in only
2-3 years. In order to further inprove the situation, this Mnistry has
undert aken speci al measures: introduction of a special quota of 22 per cent

for the nationalities when enrolling pupils at the Police School in 1994/ 95;
provi ding a special quota of 50 per cent for Al banians in the open conpetition
for enploying police officers in the same year, etc.

(c) The npst positive trend in relation to the participation of the
nationalities can be noticed in the Mnistry of Foreign Affairs where the
deficit of this population was significant. At present, 16.05 per cent of
M ni stry enpl oyees are nenbers of the nationalities (nore precisely:

9.3 per cent Al banians, 1.8 per cent Turks, 2.2 per cent Serbs, 0.7 per cent
VIl achs and 1.8 per cent others). At the senior positions of this Mnistry,
27 per cent are nenbers of the nationalities;

(d) At the Mnistry of Education, 7 per cent of the enployees are
menbers of the nationalities. Characteristic of this Mnistry is that al npst
all menbers of the nationalities hold senior positions. The Pedagogica
Institute is active as a part of this Mnistry, as a professional body
11 per cent of whose enpl oyees are nmenbers of the nationalities - 9.4 per cent
Al bani ans and 2 per cent Turks. Open conpetitions are in progress for
officers linked to the instruction conducted in the |anguages of the
nationalities, so that during the next period this nunmber should increase
significantly.
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Not es

1. The Republic of Macedonia is party to the Optional Protocol to the

I nternational Covenant on Civil and Political Rights and, on 26 January 1995,
it ratified the Second Optional Protocol. Also, the Republic of Macedonia is
a party to the International Covenant on Econom c, Social and Cultural Rights,
the International Convention for the Elimnation of Al Forns of Racia

Di scrimnation, the Convention on the Elimnation of Al Forns of

Di scrim nati on agai nst Wnen, the Convention agai nst Torture and O her Cruel

I nhuman or Degradi ng Treatnment or Puni shnent and the Convention on the Rights
of the Child.

On 27 February 1997, the Republic of Macedonia ratified the European
Convention for the Protection of Human Ri ghts and Fundanental Freedons, and
the protocols Nos. 1, 4, 6 and 11, and the Framework Convention for the
Protection of National Mnorities. Also, the Republic of Macedonia has
ratified the European Convention Against Torture, |nhuman and Degradi ng
Treatment or Punishnment, and Protocols Nos. 1 and 2 to the Convention. The
Republ i c of Macedonia is a signatory to the European Charter on Regi onal and
M nority Languages.

2. According to the Law on Citizenship, citizenship of the Republic of
Macedoni a may be acquired: by origin, by birth on the territory of the
Republ i ¢ of Macedonia, by naturalization and under international agreenents
(for nore detail, see article 24 of this report).

3. See appendix 4 for the conplete list of laws that regulate the realization
of the rights guaranteed by the Constitution and the International Covenant on
Cvil and Political Rights referred to in this report.

4. This kind of restriction is foreseen for the followi ng freedonms and rights:
freedomof liberty (article 12 of the Constitution); confidentiality of
correspondence (article 17, paragraph 1, of the Constitution); freedom of
association (article 20 of the Constitution); the right to peaceful assenbly
(article 21 of the Constitution); inviolability of the hone (article 26 of the
Constitution); the right to free novenent on the territory of the Republic of
Macedoni a and free choice of place of residence (article 27 of the
Constitution); and the right to strike (article 38 of the Constitution).

5. The Law on Defence contained until recently a provision according to which a
person is exenpt fromthe obligation to serve nilitary duty who, besides
Macedoni an citizenship, has also accepted a foreign citizenship, except if he
requests to serve mlitary duty. The provision was disputed before the
Constitutional Court, which revoked it, with the justification that
considering that a citizen of the Republic of Macedonia who has citizenship of
some other State is considered in the Republic of Macedonia only as a citizen
of the Republic of Macedonia (article 2 of the Law on Citizenship), the
exenption of persons fromthe obligation to serve mlitary duty, contained in
the di sputed provision, neans bringing these persons into a privileged
position in relation to the other citizens, which violates the constitutiona
principle of equality of the citizens before the Constitution and | aws

(Deci sion by the Constitutional Court of the Republic of Macedoni a,

U No. 55/97 of 1 Cctober 1997, Oficial Gazette of RM No. 54/97).

6.1t nust be noted here that with the puni shment of inprisonment convicted
persons are restricted in relation to their freedom of novement, but they
enjoy all other rights while serving their sentence.

7. According to the Crimnal Code, crimnal sanctions may not be applied
against a juvenile who at the tinme the crinme was perpetrated had not reached
14 years of age (child). Juveniles who have crimnal responsibility are
divided into two categories: younger juveniles (from 14 to 16 years) and
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ol der juveniles (from16 to 18 years). Inprisonment nmay be pronounced only to
an older juvenile who is crimnally responsible, but then only as an exception
(article 72 of the Crimnal Code).

8. The term pl ace of abode, according to the Law, is a place where the citizen
resides temporarily, outside of the nunicipality of his residence. Residence
is the place where the citizen has settled with the intention to live there
permanent|ly and where he has his dwel ling.

9.1n the sense of the Law, it is considered the citizen has secured a dwelling
for living if he or a menmber of his family has a dwelling to nove into, on the
grounds of ownership or agreenent for using the dwelling.

10. The security neasure of confiscation of objects is contained in article 68
of the Crimnal Code, according to which objects that were used or were

i ntended for the perpetration of a crimnal offence, or which resulted from
the perpetration of the crimnal offence, may be taken away if they are owned
by the offender. Also, objects for which the danger exists that they will be
used again for the perpetration of a crinmnal offence, or if this is required
by the interests of general security or reasons of norality, shall be taken
away regardl ess of whether they are owned by the offender or by a third

per son.

11.1t must be nmentioned that this concerns institutions where prison sentences
are served by perpetrators of serious crimnal offences, repeat offenders,
persons sentenced to life inprisonnent, etc. - high-level security
institutions.

12. According to article 44 of the Constitution of the Republic of Macedoni a,
everyone has the right to education. Education is accessible to everyone
under equal conditions. Primary education is conpulsory and free. Based on
article 45 of the Constitution, citizens have a right to establish private
schools at all levels of education, with the exception of primry education
under conditions determnmined by | aw.

13. The reservation in relation to the right guaranteed by article 2 of
Protocol No. 1 to the Convention for the Protection of Human Ri ghts and
Fundanent al Freedons states: “the right of the parents to provide education
and instruction in conformity with their religious and phil osophica
conviction, in relation to the Republic of Macedonia, may not be inplenmented
through private primary education, pursuant to article 45 of the Constitution
of the Republic of Macedoni a”

14. At the moment when this report was being prepared, it was expected that the
new Law on Public nedia would be before the Governnent for approval.

15. The Law On Soci al Organi zations and Associ ations of Citizens dates from
1983, while it was anmended in 1990. At the nonment when this report was being
prepared the new draft Law on Associations of Citizens and Foundations is in
preparation in which are incorporated all international standards concerning
freedom of associ ati on.

16. According to the draft Law on Associations of Citizens and Foundati ons,
associ ations of citizens may be founded by at |east five citizens.

17. According to article 70 of the Law on Pension and Disability |Insurance, a
famly pension is paid to the spouse; the children (born in the marriage, out
of wedl ock or adopted, adopted children who have been supported by the insured
grandchil dren and other children without parents whomthe insured has
supported), and the parents of the insured person
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18. According to statistical data of the Mnistry of Internal Affairs, in 1975,
40 cases of drug addition were discovered, in 1980 - 122, in 1985 - 345, and
in 1994 - 837. It is estimated that this nunber is now between 1,500 and
2,000 persons.

19. From 24. 12 per cent in 1992/93 to 40.83 per cent in 1994/ 95.



Popul ation of the Republic of Macedoni a,

ANNEX |

CCPR/ C/ 74/ Add. 4
page 141

by ethnic origin

Popul ati on Tot al Per cent age
Tot al 1 936 877 100.0
Macedoni ans 1 288 330 66. 5
Al bani ans 442 914 22.9
Tur ks 77 252 4.0
Roma 43 732 2.3
Ser bs 39 260 2.0
Musl i ns 15 315 0.8
VI achs 8 467 0.4
Bosni acs 7 244 0.4
Egypti ans 3 169 0.2
Bul gari ans 1 547 0.1
Croats 2 178 0.1
Mont enegri ns 2 281 0.1
Sl oveni ans 391 0.0
G eeks 349 0.0
Pol es 335 0.0
Russi ans 269 0.0
Hungari ans 125 0.0
Ukr ai ni ans 96 0.0
Czechs 81 0.0
Bel ar usi ans 66 0.0
Ger mans 60 0.0
Italians 46 0.0
Sl ovaks 45 0.0
Romani ans 34 0.0
Aust ri ans 27 0.0
Jews 27 0.0
O hers 743 0.0
No st at ement 1 962 0.0
From ot her regi ons 532 0.0

Source: Republic Statistical Ofice.
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Et hnic structure of the elected judges in the

ANNEX ||

Republic of Macedoni a

Suprene Court Court of First instance Tot a
Appeal courts
Macedoni ans 20 74 483 577
(80% (84.1% (89% (88%
Al bani ans 4 8 31 43
(16% (9.1% (5.7% (6.6%
Tur ks - 2 3 5
(2.3% (0.5% (0.8%
VI achs 1 1 11 13
(49 (1.1% (29 (2%
Ser bs - 2 10 12
(2.3% (1.8% (1.8%
Mont enegri ns - 1 1 2
(1.1% (0.2% (0.3%
Macedoni an - - 1 1
Musl i s (0.2% (0.1%
Musl i s - - 3 3
(0.5% (0. 45%
Tot al 25 88 543 656
(100%
Source: Republic Court Council.
Et hnic structure of public prosecutors' offices
of the Republic of Macedoni a
Deputy public | H gher public First instance Tot a
prosecutors prosecut ors' public prosecutors
of fices of fices
Macedoni ans 8 24 108 140
(80% (88.9% (85% (86.4%
Al bani ans 2 2 12 16
(20% (7.49% (9.6% (9.8%
VI achs - - 2 2
(1.6% (1.2%
Ser bs - 1 3 4
(3.7% (2.4% (2. 4%
Tot al 10 27 125 162
(100%
Source: Public Prosecutor's Ofice of the Republic of Macedoni a.




ANNEX ITT

Total population of the Republic of Macedonia according to the census on religion and ethnic structure

Total Christian Orthodox Catholics Protestan Muslims Others Atheists No answer Unknown
s ts
Total 100% 1.5 66.3 0.4 0.1 30.0 0.1 0.3 1.2 0.1
Macedonians 100% 2.1 94.8 0.3 0.1 1.2 0.1 0.3 1.0 0.1
Albanians 100% 0.0 0.2 0.2 0.0 98.2 0.0 0.0 1.3 0.0
Turks 100% 0.0 - - * 97.6 0.5 0.1 1.4 0.1
Romas 100% 0.2 1.8 0.0 0.1 91.6 1.6 0.1 3.9 0.6
Vlachs 100% 5.2 92.6 - * - 0.2 0.7 1.3 *
Serbs 100% 1.1 95.6 0.1 * 0.3 0.1 1.1 1.5 0.1
Bosniacs 100% * 0.9 * * 97.9 0.2 * 0.8 *
Bulgarians 100% 1.7 93.9 * * * * 1.0 2.4 *
Egyptians 100% - 1.4 * - 95.7 0.6 * 2.1 *
Muslims 100% * * * - 98.0 0.3 0.1 1.3 0.1
Croats 100% 4.3 9.0 69.6 * 1.6 0.9 7.7 6.0 0.7
Montenegrins 100% 1.8 77.6 0.7 - 13.0 * 4.3 2.3 *
Others 100% 1.9 35.5 14.5 0.4 31.1 1.3 4.3 8.9 1.8
No statement 100% 0.5 51.8 2.1 * 14.6 * 7.9 19.8 2.6

Source:

Symbols:

Republic Statistical Office

N_o_

N s

None

= Fewer than 10

epT obed
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Persons accused and sentenced for criminal acts against the

ANNEX IV

rights and freedoms of people and citizens

1993 1994 1995 1996 TOTAL
CRIMINAL ACT Accuse Convict Accuse Convict Accused | Convict Accused | Convict Accused | Convict
d ed d ed ed ed ed
Violation of equality of citizens - - - - - - - - - -
X%glg%éﬁgbgg right to use language - - - - - - - - - -
Coercion 1 1 - - - - 4 1 5 2
Unlawful detention 2 2 9 6 9 5 17 14 37 27
Abduction 1 - 7 7 3 3 38 5 19 15
Coercing a confession or statement - - - - - - 1 1 1 1
Maltreatment while on the job 8 8 3 3 5 5 10 8 26 24
Threatening security 142 61 163 75 179 76 92 43 576 255
Xé%éation of inviolability of the 18 6 20 4 21 10 16 7 75 27
Unlawful search - - - - - - - - - —
Violation of the confidentiality of - - 2 - 1 1 - - 3 1
correspondence and other parcels
Unauthorized disclosure of secrets - - 1 1 1 1 - - 2 2
ggggggorized tapping and sound - - - - - - - - - -
Unauthorized photographing - - - - - - - - - —
Violation of the right to use legal - - - - - - - - - -
remedies
Stopping the distribution of - - - - - - - - - -
printed matter
Stopping a public gathering - - - - - - - - - -
TOTAL: 172 78 205 96 219 101 150 79 746 354

yyT abed

v PRV /vL O [4dOD



Persons accused and

sentenced for criminal acts with elements

of torture or inhuman and humiliating acts

1993 1994 1995 1996 TOTAL
CRIMINAIL ACT Accuse Convicte Accuse Convicte Accused Convicte Accused Convicte Accused Convicte
d d d d d d d
Murder 30 29 39 34 42 36 32 28 143 127
Serious bodily injury 151 140 111 99 141 131 119 104 522 474
Coercion 1 1 - - - - 4 1 5 2
Unlawful detention 2 2 9 6 9 5 17 14 37 217
Adduction 1 - 7 7 3 3 38 5 19 15
Coercing a confession or statement - - - - - - 1 1 1 1
Maltreatment while on the job 8 8 3 3 5 5 10 8 26 24
Threatening security 142 61 163 75 179 76 92 43 576 255
Rape 24 19 24 16 21 18 24 22 93 75
Rape of a helpless person 3 2 3 2 7 4 - - 13 8
Raper of an adolescent child 4 4 18 12 10 10 13 13 45 39
Neglect or maltreatment of an 4 4 19 17 27 27 12 7 62 55
adolescent
Coercion 4 4 3 3 2 - 3 2 12 9
Blackmail - - - - 1 - - - 1 -
Violent acts 43 35 53 34 58 45 53 46 207 160
Maltreatment of subordinate or - - - - 1 1 - - 1 1
younger person
Total: 417 309 452 308 506 361 388 294 1 763 1 272

GyT obed

v PRV /vL O [4dD0
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ANNEX V

List of reqgulations used in the preparation of this report

The Constitution of the Republic of Macedonia (O ficial Gazette of RM

No. 52/91)

Crimnal Code (O ficial Gazette of RM No. 37/96)

Crimnal Procedure Code (Official Gazette of RM No. 15/97)

Law on the Execution of Sanctions (O ficial Gazette of RM No. 3/97)

Law on M nor O fences (Oficial Gazette of RM No. 15/97)

Law on Courts (Official Gazette of RM No. 36/96)

Law on the Public Prosecutor's Ofice (Oficial Gazette of RM No. 80/92,
19/ 93, 9/94 and 9/ 96)

Law on the Private Practice of Law (Oficial Gazette of RM No. 80/92)

Law on the Republic Court Council (Oficial Gazette of RM No. 80/92)

Cvil Procedure Code (Oficial Gazette of RM No. 4/77, 36/80 and 69/ 82)
Law on Non-Litigation Procedure (O ficial Gazette of RM No. 119/79)

Law on Executive Procedure (Oficial Gazette of RM No. 53/97)

Law on the Family (O ficial Gazette of RM No. 80/92)

I nheritance Law (Official Gazette of RM No. 47/96)

Law on Citizenship (Oficial Gazette of RM No. 67/92)

Law on Registers (O ficial Gazette of RM No. 8/95)

Law on Personal Nanmes (O ficial Gazette of RM No. 8/95)

Law on Census of the Popul ati on, Househol ds, Apartnents and Agricul tural
Econom es of the Republic of Macedonia (Oficial Gazette of RM No. 25/94)
Law on the El ection of Representatives (Oficial Gazette of RM No. 28/90)
Law on Local Elections (Oficial Gazette of RM No. 46/ 96)

Law on Local Self-Government (Official Gazette of RM No. 52/95)

Law on the Elections List and Elections ldentity Card (O ficial Gazette of RM
No. 49/ 96)

Law on Polling Stations (Official Gazette of RM No. 50/97)

Law on Political Parties (Oficial Gazette of RM No. 41/94)

Law on Soci al Organi zations and Association of Citizens (Oficial Gazette of
RM No. 32/83 and 12/90)

Law on Religious Conmunities and Religious Goups (Oficial Gazette of RM
No. 35/97)

Law on the National Onbudsman (Official Gazette of RM No. 7/97)

Law on Internal Affairs (Oficial Gazette of RM No. 19/95)

Law on the Mvenent and Stay of Foreigners (Oficial Gazette of RM No. 36/92,
66/ 92 and 26/ 93)

Law on Travel ldentification Docunents of the Citizens of the Republic of
Macedonia (O ficial Gazette of RM No. 67/92)

Law on Regi stration of Residence Address of the Citizens (Oficial Gazette of
RM No. 36/92 and 12/93)

Law on Crossing the State Border and Myvenent through the Border Area
(Oficial Gazette of RM No. 36/92, 66/92, 12/93, 31/93 and 11/94)

Law on Broadcasting (O ficial Gazette of RM No. 20/97)

Law on Public Informng (Official Gazette of RM No. 20/74)

Law on Inport and Distribution of Foreign Public Media and of Foreign
Information Activity (Oficial CGazette of RM No. 39/74 and 74/87)

Law on Enpl oynent Rel ations (O ficial Gazette of RM No. 80/93)

Law on Strikes (Oficial Gazette of RM No. 23/91)
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Law on Pension and Disability Insurance (Oficial Gazette of RM No. 80/93,

3/ 94, 14/95 and 32/97)

Law on Defence (Oficial Gazette of RM No. 8/92)

Law on Health Protection (Oficial Gazette of RM No. 17/97)

Law on Protection of the Population fromlInfectious Di seases (Oficial Gazette
of RM No. 18/76, 18/92, 37/86 and 15/ 95)

Law on Social Protection of Children (Official CGazette of RM No. 6/81, 40/87,
38/ 91 and 12/93)

Law on Social Protection (Oficial Gazette of RM No. 50/97)

Law on Adm nistrative Organs (Oficial Gazette of RM No. 40/90 and 63/94)

Law on the Protection of Personal Data (Official Gazette of RM No. 12/94)

Law on Public Assenblies (Oficial Gazette of RM No. 55/95)

Law on Concessions (O ficial Gazette of RM No. 42/93)

Instruction for the Use of Firearns and Means of Enforcenent by the Menbers of
the Guards of the Correctional Institutions (Official Gazette of RM No. 3/81)
Regul ati on on the Manner of Carrying out Guard Duty, Arms and Equi pnent of the
Guards in the Penal Reformatory Institutions and Upbringi ng Reformatory Hones
Court Rules of Procedure (Oficial Gazette of RM No. 9/97)

Code of Medical Deontology (Oficial Gazette of RM No. 24/95)

Book of procedures of the Constitutional Court of the Republic of Macedonia
(O ficial Gazette of RM No. 70/92)
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ANNEX VI

List of international agreenents on hunan rights to which the Republic of

Macedonia is a party

1.

2.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

I nternational Covenant on Civil and Political Rights.
Convention on the Prevention and Punishnent of the Crine of Genocide.

Convention on the Non-Applicability of Statutory Limtations to War
Crimes and Crinmes agai nst Humanity.

I nternational Convention on the Suppression and Puni shnent of the Crine
of Apartheid.

Sl avery Conventi on.

Suppl emrent ary Convention on the Abolition of Slavery, the Slave Trade,
and Institutions and Practices Simlar to Slavery.

Convention for the Suppression of the Traffic in Persons and of the
Exploitation of the Prostitution of Ohers.

Convention relating to the Status of Refugees.
Convention relating to the Status of Statel ess Persons.
Protocol relating to the Status of Refugees.
Convention on the Political Rights of Wnen.

Convention on Consent to Marriage, M nimm Age for Marriage and
Regi stration of Marriages.

I nternati onal Convention on the Elimnation of Al Forns of Raci al
Di scrim nation.

Convention on the Elimnation of Al Forns of Discrimnation against
Wonen.

Convention agai nst Discrimnation in Education.
Di scrimnation (Enpl oynment and Occupati on) Conventi on.
I nternati onal Covenant on Economic, Social and Cul tural Rights.

I nternational Convention for the Suppression of the Traffic in Wnen and
Chi | dren.

Convention on the Rights of the Child.

Optional Protocol to the International Covenant on Civil and Political
Ri ghts.



21.

22.

23.

24.

25.
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Convention agai nst Torture and Ot her Cruel, Inhuman or Degradi ng
Treat ment or Puni shnent.

Convention for the Protection of Human Ri ghts and Fundanental Freedons
and Protocol Nos. 1, 2, 3, 4, 5, 6, 7, 8 and 11

Eur opean Charter of Local Self-Governnent.

Eur opean Convention for the Prevention of Torture and |Inhuman or
Degradi ng Treatnent or Puni shment and Protocol Nos. 1 and 2.

Framewor k Convention for the Protection of National Mnorities.

The Republic of Macedonia has signed the follow ng:

1

2.

European Charter for Regional or Mnority Languages.

Convention for the Protection of Human Rights and Dignity of the
Human Being with Regard to the Application of Biology and Medi ci ne:
Convention on Human Ri ghts and Bi onedi ci ne.

Convention on the Recognition of Qualifications Concerning Higher
Education in the European Region

Convention on Nationality.



