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HUMAN RI GHTS COW TTEE

GENERAL COWMENTS ADCPTED BY THE HUMAN RI GHTS COVM TTEE
UNDER ARTI CLE 40, PARAGRAPH 4, OF THE | NTERNATI ONAL
COVENANT ON ClIVIL AND POLITI CAL RI GHTS
Addendum
CGeneral Comrent No. 26 (61)*

General comrent on issues relating to the continuity of obligations
to the International Covenant on Civil and Political Rights

1. The International Covenant on Civil and Political Ri ghts does not
contain any provision regarding its term nati on and does not provide for
denunci ation or w thdrawal. Consequently, the possibility of term nation

denunci ation or w thdrawal nust be considered in the |ight of applicable
rules of customary international |aw which are reflected in the Vienna
Convention on the Law of Treaties. On this basis, the Covenant is not subject
to denunciation or withdrawal unless it is established that the parties
intended to admit the possibility of denunciation or withdrawal or a right to
do so is inplied fromthe nature of the treaty.

2. That the parties to the Covenant did not adnmit the possibility of

denunci ation and that it was not a nmere oversight on their part to omt
reference to denunciation is denonstrated by the fact that article 41 (2) of
the Covenant does permit a State party to withdraw its acceptance of the
conpetence of the Conmittee to exam ne inter-State comunications by filing an
appropriate notice to that effect while there is no such provision for
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denunci ation of or withdrawal fromthe Covenant itself. Mreover, the
Optional Protocol to the Covenant, negotiated and adopted contenporaneously
with it, permts States parties to denounce it. Additionally, by way of
conmparison, the International Convention on the Elimnation of Al Forms of
Raci al Di scrimnation, which was adopted one year prior to the Covenant,
expressly permts denunciation. It can therefore be concluded that the
drafters of the Covenant deliberately intended to exclude the possibility of
denunci ation. The same conclusion applies to the Second Optional Protocol in
the drafting of which a denunciation clause was deliberately omtted.

3. Furthernore, it is clear that the Covenant is not the type of treaty
which, by its nature, inplies a right of denunciation. Together with the

si mul t aneously prepared and adopted | nternational Covenant on Econom c, Socia
and Cultural Rights, the Covenant codifies in treaty formthe universal human
rights enshrined in the Universal Declaration of Human Rights, the three
instruments together often being referred to as the “International Bill of
Human Ri ghts”. As such, the Covenant does not have a tenporary character
typical of treaties where a right of denunciation is deened to be admtted,
notwi t hst andi ng the absence of a specific provision to that effect.

4, The rights enshrined in the Covenant belong to the people living in the
territory of the State party. The Hunan Rights Comrittee has consistently
taken the view, as evidenced by its |ong-standing practice, that once the
peopl e are accorded the protection of the rights under the Covenant, such
protection devolves with territory and continues to belong to them
notw t hst andi ng change in governnment of the State party, including

di smenbernment in nore than one State or State succession or any subsequent
action of the State party designed to divest themof the rights guaranteed by
t he Covenant.

5. The Committee is therefore firmy of the view that international |aw

does not permit a State which has ratified or acceded or succeeded to the
Covenant to denounce it or withdraw fromit.



