
HJ=:GBA:PBY
H;T?>BG?GGUO�G:PBC CAT

Dhg\_gpby�ijhlb\�iulhd
b�^jm]bo�`_klhdbo��[_kq_eh\_qguo
beb�mgb`Zxsbo�^hklhbgkl\h�\b^h\
h[jZs_gby�b�gZdZaZgby

Distr.
GENERAL

CAT/C/28/Add.5
9 February 2000

RUSSIAN
Original:  ENGLISH

DHFBL?L�IJHLB<�IULHD

J:KKFHLJ?GB?�>HDE:>H<��IJ?>KL:<E?GGUO�=HKM>:JKL<:FB�
MQ:KLGBD:FB�<�KHHL<?LKL<BB�KH�KL:LV?C����DHG<?GPBB

I_j\hgZqZevgu_�^hdeZ^u�]hkm^Zjkl\�mqZklgbdh\,
ih^e_`Z\rb_�ij_^klZ\e_gbx�\������]h^m

>h[Z\e_gb_

KH?>BG?GGU?�RL:LU�:F?JBDB


>���hdly[jy������]h^Z@

____________________

* Kibkhd�ijbeh`_gbc�

GE.00-40658   (R)



CAT/C/28/Add.5
page 2

KH>?J@:GB?

Imgdlu Klj.

<\_^_gb_.......................................................................................................  1 – 10 4

I. H;S:Y�BGNHJF:PBY ....................................................... 11 7

:� DhgklblmpbhggZy�b�ijZ\h\Zy�hkgh\Z ............................ 12 – 21 7

<� Kbkl_fZ�m]heh\gh]h�km^hijhba\h^kl\Z�Kh_^bg_gguo
RlZlh\�:f_jbdb............................................................. 22 – 44 10

K� Dhfi_l_glgu_�hj]Zgu�\eZklb�b�kj_^kl\Z
km^_[ghc�aZsblu ............................................................ 45 – 53 18

D. >h]h\hju�b�ijZ\h\Zy�kbkl_fZ�Kh_^bg_gguo
RlZlh\�:f_jbdb............................................................. 54 – 63 27

?� BgnhjfZpby�b�im[ebqghklv .......................................... 64 – 69 30

F. NZdlhju��ij_iylkl\mxsb_�hkms_kl\e_gbx�Dhg\_gpbb 70 – 71 31

G. KlZlbklbdZ ....................................................................... 72 – 93 32

II. IJBF?G?GB?�HL>?EVGUO�KL:L?C.............................. 94 – 353 38

KlZlvb���b�����Hij_^_e_gb_�b�aZij_s_gb_ ............................. 94 – 155 38

KlZlvy��� G_\ha\jZs_gb_��non-UHIhXO_PHQW) ........................ 156 – 177 56

KlZlvy��� IuldZ�dZd�m]heh\gh_�ij_klmie_gb_ .................... 178 – 182 64

KlZlvy��� Xjbk^bdpby........................................................... 183 – 189 66

KlZlvy��� AZdexq_gb_�ih^�kljZ`m�b�ij_^\Zjbl_evgh_
jZkke_^h\Zgb_�\�kemqZyo�\u^Zqb ......................... 190 – 192 68

KlZlvy��� <u^ZqZ�beb�km^_[gh_�ij_ke_^h\Zgb_
("Aut dedere aut judicare")...................................... 193 – 194 68

KlZlvy��� Ij_klmie_gby��fh]msb_�[ulv�hkgh\Zgb_f
^ey�\u^Zqb.............................................................. 195 – 200 69

KlZlvy��� <aZbfgZy�ijZ\h\Zy�ihfhsv.................................. 201 – 205 71

KlZlvy���� Ijhk\_s_gb_�b�bgnhjfZpby .............................. 206 – 226 73



CAT/C/28/Add.5
page 3

KH>?J@:GB?��ijh^he`_gb_)

Imgdlu Klj.

KlZlvy���� F_lh^u�^hijhkZ .................................................. 227 – 230 78

KlZlvy���� ;ukljh_�b�[_kijbkljZklgh_�jZkke_^h\Zgb_...... 231 – 238 79

KlZlvy���� IjZ\h�gZ�ij_^ty\e_gb_�`Zeh[u ........................ 239 – 226 82

KlZlvy���� Bg^b\b^mZevgh_�ijZ\h�gZ�\haf_s_gb_
b�beb�dhfi_gkZpbx............................................. 267 – 286 89

KlZlvy���� AZy\e_gby�ih^�ijbgm`^_gb_f............................ 287 – 300 96

KlZlvy���� >jm]b_�`_klhdb_��[_kq_eh\_qgu_�beb
mgb`Zxsb_�^hklhbgkl\h�\b^u�h[jZs_gby
b�gZdZaZgby .......................................................... 301 – 353 101

Kibkhd�ijbeh`_gbc*

I. H]h\hjdb��jZatykgbl_evgu_�aZy\e_gby�b�aZy\e_gby�Kh_^bg_gguo�RlZlh\
:f_jbdb�b�Dhg\_gpby�ijhlb\�iulhd�b�^jm]bo�`_klhdbo��[_kq_eh\_qguo�beb
mgb`Zxsbo�^hklhbgkl\h�\b^h\�h[jZs_gby�b�gZdZaZgby

II. Khhl\_lkl\mxsb_�dhgklblmpbhgZevgu_�b�ijZ\h\u_�iheh`_gby

III. BgnhjfZpby�h�kf_jlghc�dZag_

IV. GhjfZlb\gu_�Zdlu�Kem`[u�bffb]jZpbb�b�gZlmjZebaZpbb�ih�\hijhkm�iulhd

V. GhjfZlb\gu_�Zdlu�]hkm^Zjkl\_ggh]h�^_iZjlZf_glZ�ih�\hijhkm�iulhd

____________________

* HagZdhfblvky�k�ijbeh`_gbyfb�fh`gh�\�Zjob\Zo�k_dj_lZjbZlZ�



CAT/C/28/Add.5
page 4
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1. IjZ\bl_evkl\h�Kh_^bg_gguo�RlZlh\�:f_jbdb�ijb\_lkl\m_l�\hafh`ghklv

ij_^klZ\blv�Dhfbl_lm�ijhlb\�iulhd�^hdeZ^�h�ijbgyluo�f_jZo�ih�hkms_kl\e_gbx�_]h
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wlh]h�i_j\hgZqZevgh]h�^hdeZ^Z�ke_^m_l�i_j_kfhlj_gguf�Jmdh\h^ysbf�ijbgpbiZf

Dhfbl_lZ�ijhlb\�iulhd�hlghkbl_evgh�nhjfu�b�kh^_j`Zgby�i_j\hgZqZevguo�^hdeZ^h\�

dhlhju_�^he`gu�[ulv�ij_^klZ\e_gu�]hkm^Zjkl\Zfb�mqZklgbdZfb��K:L�K���Rev.2).

2. >Zgguc�^hdeZ^�ih^]hlh\e_g�]hkm^Zjkl\_gguf�^_iZjlZf_glhf�KR:��ijb�wlhf

agZqbl_evgZy�ihfhsv�[ueZ�hdZaZgZ�fbgbkl_jkl\hf�xklbpbb�b�^jm]bfb

khhl\_lkl\mxsbfb�n_^_jZevgufb�fbgbkl_jkl\Zfb�b�\_^hfkl\Zfb���AgZqbl_evguc�\deZ^

[ue�lZd`_�\g_k_g�[eZ]h^Zjy�ijb\e_q_gbx�aZbgl_j_kh\Zgguo�g_ijZ\bl_evkl\_gguo

hj]ZgbaZpbc��gZmqguo�khljm^gbdh\�b�qZklguo�]jZ`^Zg���<�^hdeZ^_�kh^_j`blky�hibkZgb_

kblmZpbb�\�Kh_^bg_gguo�RlZlZo�b�f_j��ijbgyluo�k�p_evx�hkms_kl\e_gby�Dhg\_gpbb�\

i_jbh^�ih�k_gly[jv������]h^Z�

3. Kh_^bg_ggu_�RlZlu�jZlbnbpbjh\Zeb�Dhg\_gpbx�ijhlb\�iulhd�\�hdly[j_�����

]h^Z��b�^ey�Kh_^bg_gguo�RlZlh\�hgZ�\klmibeZ�\�kbem����ghy[jy������]h^Z���<�k\h_c

jZlbnbdZpbhgghc�]jZfhl_��k^Zgghc�gZ�ojZg_gb_�=_g_jZevghfm�k_dj_lZjx�Hj]ZgbaZpbb

H[t_^bg_gguo�GZpbc����hdly[jy������]h^Z��Kh_^bg_ggu_�RlZlu�k^_eZeb�aZy\e_gb_�\

khhl\_lkl\bb�k�imgdlhf���klZlvb����h�ijbagZgbb��gZ�\aZbfghc�hkgh\_��dhfi_l_gpbb

Dhfbl_lZ�ijhlb\�iulhd�ihemqZlv�b�jZkkfZljb\Zlv�aZy\e_gby�]hkm^Zjkl\Z�mqZklgbdZ�h�lhf�

qlh�^jm]h_�]hkm^Zjkl\h�mqZklgbd�g_�\uihegy_l�k\hbo�h[yaZl_evkl\�ih�gZklhys_c

Dhg\_gpbb���Kh_^bg_ggu_�RlZlu�h[mkeh\beb�lZd`_�k\hx�jZlbnbdZpbx�^\mfy

h]h\hjdZfb�b�jy^hf�jZatykgbl_evguo�aZy\e_gbc���wlb�h]h\hjdb�b�aZy\e_gby�\dexq_gu�\

ijbeh`_gb_�I�b�jZkkfZljb\Zxlky�\�khhl\_lkl\mxsbo�jZa^_eZo�gZklhys_]h�^hdeZ^Z�

4. <������]h^m�Kh_^bg_ggu_�RlZlu�ijbkh_^bgbebkv�d�F_`^mgZjh^ghfm�iZdlm�h

]jZ`^Zgkdbo�b�iheblbq_kdbo�ijZ\Zo��g_dhlhju_�iheh`_gby�dhlhjh]h�fh]ml

jZkkfZljb\Zlvky�\�dZq_kl\_�bf_xsbo�[he__�rbjhdh_�ijbf_g_gb_�ih�kjZ\g_gbx�k

iheh`_gbyfb�Dhg\_gpbb�ijhlb\�iulhd���I_j\hgZqZevguc�^hdeZ^�Kh_^bg_gguo�RlZlh\�\

khhl\_lkl\bb�k�IZdlhf��\�dhlhjhf�ijb\h^blky�h[sZy�bgnhjfZpby��dZkZxsZyky

kh[ex^_gby�b�hkms_kl\e_gby�Kh_^bg_ggufb�RlZlZfb�h[yaZl_evkl\�ih�gZklhys_fm

IZdlm��[ue�ij_^klZ\e_g�Dhfbl_lm�ih�ijZ\Zf�q_eh\_dZ�\�bxe_������]h^Z

�kf� +5,�&25(���$GG����b�&&35�&����$GG������H^gh\j_f_ggh�k�jZlbnbdZpb_c�Dhg\_gpbb
ijhlb\�iulhd�Kh_^bg_ggu_�RlZlu�jZlbnbpbjh\Zeb�lZd`_�F_`^mgZjh^gmx�dhg\_gpbx�h

ebd\b^Zpbb�\k_o�nhjf�jZkh\hc�^bkdjbfbgZpbb���<�n_\jZe_������]h^Z�Kh_^bg_ggu_
RlZlu�ih^ibkZeb�Dhg\_gpbx�h�ijZ\Zo�j_[_gdZ�
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5. Kh_^bg_ggu_�RlZlu�^Z\gh�j_rbl_evgh�ih^^_j`b\Zxl�[hjv[m�k�iuldZfb��dhlhjZy

\_^_lky�gZ�f_`^mgZjh^ghf�mjh\g_���Ij_^klZ\bl_eb�Kh_^bg_gguo�RlZlh\�Zdlb\gh

mqZkl\h\Zeb�\�jZajZ[hld_�ijbgylhc�\������]h^m�>_deZjZpbb�Hj]ZgbaZpbb�H[t_^bg_gguo

GZpbc�h�aZsbl_�\k_o�ebp�hl�iulhd�b�^jm]bo�`_klhdbo��[_kq_eh\_qguo�beb�mgb`Zxsbo

^hklhbgkl\h�\b^h\�h[jZs_gby�b�gZdZaZgby��Z�lZd`_�\�i_j_]h\hjZo�ih�Dhg\_gpbb�ijhlb\

iulhd���Kh_^bg_ggu_�RlZlu�ih�ij_`g_fm�y\eyxlky�kZfuf�djmiguf�^hghjhf�Nhg^Z

^h[jh\hevguo�\aghkh\�Hj]ZgbaZpbb�H[t_^bg_gguo�GZpbc�^ey�`_jl\�iulhd��ijb�wlhf�ih

khklhygbx�gZ�Z\]mkl������]h^Z�bo�\aghk�ij_\ukbe������feg��^hee��KR:���<�dZq_kl\_

khklZ\ghc�qZklb�k\h_c�h[s_c�iheblbdb�\�h[eZklb�ijZ\�q_eh\_dZ�ijZ\bl_evkl\h

Kh_^bg_gguo�RlZlh\�:f_jbdb�m^_ey_l�[hevrh_�\gbfZgb_�aZy\e_gbyf�^jm]bo

ijZ\bl_evkl\�h�kemqZyo�iulhd��hk\_sZy�ih^h[gu_�\hijhku�\�k\hbo�_`_]h^guo

gZpbhgZevguo�^hdeZ^Zo�h�kblmZpbb�\�h[eZklb�ijZ\�q_eh\_dZ�

6. Iuldb�aZij_s_gu�aZdhghf�gZ�\k_c�l_jjblhjbb�Kh_^bg_gguo�RlZlh\���Hgb

dZl_]hjbq_kdb�hkm`^Zxlky�dZd�iheblbq_kdh_�kj_^kl\h�beb�bgkljmf_gl�]hkm^Zjkl\_gghc

\eZklb���Ex[h_�^_ckl\b_��ij_^klZ\eyxs__�kh[hc�iuldm�\�khhl\_lkl\bb�k�Dhg\_gpb_c�

y\ey_lky�m]heh\guf�ij_klmie_gb_f�kh]eZkgh�aZdhgh^Zl_evkl\m�Kh_^bg_gguo�RlZlh\���Gb

h^gh�^he`ghklgh_�ebph�]hkm^Zjkl\_gguo�hj]Zgh\�ex[h]h�mjh\gy���n_^_jZevgh]h��rlZlZ

beb�f_klgh]h���]jZ`^Zgkdbo�beb�\h_gguo��g_�bf__l�ijZ\Z�ijbf_gylv�iuldm�beb�^Z\Zlv

mdZaZgb_�ex[hfm�^jm]hfm�ebpm�h�__�ijbf_g_gbb���Ex[h_�^he`ghklgh_�ebph�g_�bf__l

lZd`_�ijZ\Z�hk\h[h`^Zlv�hl�hl\_lkl\_gghklb�aZ�kh\_jr_gb_�iuldb�beb�^himkdZlv�iuldb�\

dZdhc�[u�lh�gb�[ueh�nhjf_���GbdZdb_�bkdexqbl_evgu_�h[klhyl_evkl\Z�g_�fh]ml�kem`blv

hijZ\^Zgb_f�iuldb���AZdhgh^Zl_evkl\h�Kh_^bg_gguo�RlZlh\�g_�kh^_j`bl�dZdbo�eb[h

iheh`_gbc��jZaj_rZxsbo�gZ�hkgh\Zgbb�g_hleh`guo�h[klhyl_evkl\��gZijbf_j��\h�\j_fy

�qj_a\uqZcgh]h�iheh`_gby���beb�ijbdZah\�\ur_klhys_]h�gZqZevgbdZ�beb�hj]ZgZ

]hkm^Zjkl\_gghc�\eZklb�aZij_s_ggu_�\�ijhlb\ghf�kemqZ_�Zdlu�iulhd�beb�^jm]bo

`_klhdbo��[_kq_eh\_qguo�beb�mgb`Zxsbo�^hklhbgkl\h�\b^h\�h[jZs_gby�b�gZdZaZgby��b

^_yl_evghklv�aZsblguo�f_oZgbafh\�g_aZ\bkbfhc�km^_[ghc�kbkl_fu�g_�fh`_l�[ulv

ijbhklZgh\e_gZ���Kh_^bg_ggu_�RlZlu�ijb\_j`_gu�iheghfm�b�wnn_dlb\ghfm

\uiheg_gbx�k\hbo�h[yaZl_evkl\�kh]eZkgh�Dhg\_gpbb�gZ�\k_c�k\h_c�l_jjblhjbb�

7. Gb�h^gh�ijZ\bl_evkl\h�g_�fh`_l��h^gZdh��ij_l_g^h\Zlv�gZ�ihegmx�[_amij_qghklv�\h

\k_o�h[eZklyo�b�\�kemqZ_�\k_o�h[yaZl_evkl\��ih^iZ^Zxsbo�ih^�^_ckl\b_�Dhg\_gpbb�

Aehmihlj_[e_gby�ijhbkoh^yl�g_kfhljy�gZ�kZfu_�emqrb_�f_ju�ij_^hklhjh`ghklb�b�kZfu_

kljh]b_�aZij_lu���<�Kh_^bg_gguo�RlZlZo��dZd�mdZaZgh�\�wlhf�^hdeZ^_��ih�ij_`g_fm

kms_kl\mxl�h[eZklb��y\eyxsb_ky�ij_^f_lhf�haZ[hq_gghklb��kihjh\�b�djblbdb���D�gbf

hlghkylky�kemqZb�ihebp_ckdbo�aehmihlj_[e_gbc��qj_af_jgh]h�ijbf_g_gby�kbeu�b�^Z`_

`_klhdhklb��Z�lZd`_�kemqZb�kf_jlb�aZdexq_gguo�\h�\j_fy�kh^_j`Zgby�ih^�kljZ`_c�
HaZ[hq_gghklv�\uau\Zxl�lZd`_�i_j_iheg_gghklv�i_gbl_gpbZjguo�mqj_`^_gbc�



CAT/C/28/Add.5
page 6

nbabq_kdb_�b�k_dkmZevgu_�ihky]Zl_evkl\Z�\�hlghr_gbb�aZdexq_gguo��Z�lZd`_�hlkmlkl\b_

^he`ghc�ijhn_kkbhgZevghc�ih^]hlh\db�ihebp_ckdbo�b�lxj_fguo�gZ^abjZl_e_c�b

dhgljhey�aZ�bo�^_ckl\byfb���GZpbhgZevgh_�khagZgb_�[ueh�]em[hdh�ihljyk_gh�\������]h^m

ihemqb\rbf�rbjhdmx�h]eZkdm�kemqZ_f�ba[b_gby�Jh^gb�Dbg]Z�q_lujvfy�khljm^gbdZfb

mijZ\e_gby�ihebpbb�Ehk�:g^`_e_kZ�b�bo�ihke_^mxsbf�km^_[guf�ij_ke_^h\Zgb_f�kh

klhjhgu�\eZkl_c�rlZlZ�b�n_^_jZevguo�\eZkl_c���;he__�g_^Z\gbf�kemqZ_f�y\ey_lky�]jm[h_

b�`_klhdh_�h[jZs_gb_�gvx�chjdkdbo�ihebp_ckdbo�k�bffb]jZglhf�ba�=Zblb�:[g_jhf

Embfhc�ihke_�_]h�aZdexq_gby�ih^�kljZ`m���HaZ[hq_gghklv�\�k\yab�k�qj_af_jguf

ijbf_g_gb_f�kbeu�kh�klhjhgu�n_^_jZevguo�Z]_glh\�\hagbdeZ�\�j_amevlZl_�ihemqb\rbo

rbjhdmx�ba\_klghklv�bgpb^_glh\�\�Jm[b�Jb^`��:c^Zoh��\������]h^m�b�Mwcdh��L_oZk��\
1993�]h^m���ZgZeh]bqgu_�h[\bg_gby�[ueb�\u^\bgmlu�ijhlb\�mijZ\e_gby�ihebpbb
NbeZ^_evnbb�\�k\yab�k�[hf[Zj^bjh\dhc�\�fZ_������]h^Z�rlZ[�d\Zjlbju�jZ^bdZevghc

Znjh�Zf_jbdZgkdhc�hj]ZgbaZpbb�029(�

8. Ih^�\ebygb_f�wlbo�b�^jm]bo�kemqZ_\�Zf_jbdZgkdh_�h[s_kl\h�Zdlb\babjh\Zeh�mkbeby

ih�h[_ki_q_gbx�\uiheg_gby�khhl\_lkl\mxsbo�jmdh\h^ysbo�iheh`_gbc�h[
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\�\b^_�kf_jlghc�dZagb���Wlb�b�^jm]b_�\hijhku�jZkkfZljb\Zxlky�\�k\yab�kh�klZlv_c����

10. DZ`^uc�hj]Zg�]hkm^Zjkl\_gghc�\eZklb�ex[h]h�mjh\gy�\�Kh_^bg_gguo�RlZlZo

h[yaZg�\�kbem�aZdhgZ��Z�lZd`_�ijh\h^bfhc�iheblbdb�h[_ki_qb\Zlv�hojZgm�`bagb��k\h[h^u

b�nbabq_kdhc�g_ijbdhkgh\_gghklb�q_eh\_dZ���Djhf_�lh]h��dZ`^uc�hj]Zg�^he`_g
h[_ki_qb\Zlv�[_ahleZ]Zl_evgh_�b�lsZl_evgh_�jZkke_^h\Zgb_�kemqZ_\�aZy\e_gbc�h
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g_ijZ\bevghf�h[jZs_gbb�b�aehmihlj_[e_gbyo��Z�lZd`_�gZdZaZgb_�l_o�ebp��dhlhju_�[ueb

mebq_gu�\�kh\_jr_gbb�ijZ\hgZjmr_gbc���Ihklhygghc�p_evx�hj]Zgh\�\eZklb�gZ�\k_o

mjh\gyo�y\ey_lky�ijh\_^_gb_�\�`bagv�g_h[oh^bfuo�j_nhjf�b�mkh\_jr_gkl\h\Zgbc�

Kh_^bg_ggu_�RlZlu�gZf_j_gu�bkihevah\Zlv�k\hb�h[yaZl_evkl\Z�b�h[yaZgghklb�ih

Dhg\_gpbb�^ey�klbfmebjh\Zgby�b�ihhsj_gby�ihklhyggh]h�h[ahjZ�khhl\_lkl\mxs_c

iheblbdb��ijZdlbdb�b�^_yl_evghklb�mqj_`^_gbc�k�p_evx�h[_ki_q_gby�kh[ex^_gby

iheh`_gbc�^Zggh]h�^h]h\hjZ�

QZklv�,� H;S:Y�BGNHJF:PBY

11. <�Kh_^bg_gguo�RlZlZo�gbdlh�g_�ih^\_j]Z_lky�iuldZf��aZ�bkdexq_gb_f

ZghjfZevguo�kblmZpbc��b�hgb�gbdh]^Z�g_�y\eyxlky�kj_^kl\hf�ijh\h^bfhc�iheblbdb�

?keb�hgb�\k_�`_�bf_xl�f_klh��wlh�y\ey_lky�ly`dbf�m]heh\guf�ij_klmie_gb_f��b

kh\_jrb\rb_�_]h�ebpZ�ih^\_j]Zxlky�km^_[ghfm�ij_ke_^h\Zgbx��Z�`_jl\u�bf_xl�ijZ\h�gZ

jZaebqgu_�kj_^kl\Z�ijZ\h\hc�aZsblu��\dexqZy�j_Z[beblZpbx�b�dhfi_gkZpbx���G_kfhljy

gZ�hlkmlkl\b_�dZdh]h�eb[h�n_^_jZevgh]h�aZdhgZ��djbfbgZebabjmxs_]h�iuldm�dZd

lZdh\mx��ex[hc�Zdl��ih^iZ^Zxsbc�ih^�kh^_j`Zs__ky�\�Dhg\_gpbb�hij_^_e_gb_�iuldb�

y\ey_lky�[_amkeh\gh�g_aZdhgguf�b�ih^e_`Zsbf�km^_[ghfm�ij_ke_^h\Zgbx�gZ�\k_c

l_jjblhjbb�kljZgu��dZd��gZijbf_j��gZiZ^_gb_�b�gZg_k_gb_�ih[h_\��ijhklh_�beb�ly`dh_

m[bckl\h��ihobs_gb_�q_eh\_dZ�k�p_evx�\udmiZ�beb�ihobs_gb_�^jm]h]h�ebpZ�

ijhlb\hijZ\guc�Zj_kl�beb�lxj_fgh_�aZdexq_gb_��k_dkmZevgh_�aehmihlj_[e_gb_�beb

gZjmr_gb_�]jZ`^Zgkdbo�ijZ\�

A. DhgklblmpbhggZy�b�ijZ\h\Zy�hkgh\Z

12. Kh_^bg_ggu_�RlZlu�:f_jbdb�y\eyxlky�n_^_jZlb\ghc�j_kim[ebdhc��khklhys_c�ba
50�rlZlh\��Z�lZd`_�jy^Z�kh^jm`_kl\��l_jjblhjbc�b�\eZ^_gbc���Dhgklblmpby�Kh_^bg_gguo
RlZlh\��\dexqZy�jZaebqgu_�ihijZ\db�d�g_c��y\ey_lky�]eZ\guf�bgkljmf_glhf�kbkl_fu

mijZ\e_gby�b�\ukrbf�aZdhghf�kljZgu���HgZ�mklZgZ\eb\Z_l�ij_^klZ\bl_evgmx�kbkl_fm

^_fhdjZlbq_kdh]h�ijZ\e_gby�gZ�n_^_jZevghf�mjh\g_�b�]ZjZglbjm_l�^_ckl\b_

j_kim[ebdZgkdhc�kbkl_fu�gZ�mjh\g_�rlZlh\�b�f_klghf�mjh\gyo�

13. Kbkl_fZ�n_^_jZevgh]h�mijZ\e_gby�\dexqZ_l�ljb�hl^_evgu_�\_l\b�\eZklb�

bkihegbl_evgmx��ij_ab^_gl�b�jZaebqgu_�fbgbkl_jkl\Z�b�\_^hfkl\Z���aZdhgh^Zl_evgmx

�dhg]j_kk�Kh_^bg_gguo�RlZlh\�:f_jbdb��khklhysbc�ba�k_gZlZ�b�iZeZlu�ij_^klZ\bl_e_c�

b�km^_[gmx��g_aZ\bkbfZy�lj_oklmi_gqZlZy�kbkl_fZ�km^h\��\ha]eZ\ey_fZy�<_joh\guf

km^hf�KR:����<�n_^_jZevghc�kbkl_f_�aZdhgu�ijbgbfZxlky�dhg]j_kkhf��ijbgm^bl_evgh

h[_ki_qb\Zxlky�bkihegbl_evghc�\eZklvx�q_j_a�__�jZaebqgu_�fbgbkl_jkl\Z�b�\_^hfkl\Z��Z

bo�lhedh\Zgb_�b�ijbf_g_gb_�h[_ki_qb\Z_lky�km^_[ghc�\eZklvx�
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14. Kh]eZkgh�Dhgklblmpbb�Kh_^bg_gguo�RlZlh\�:f_jbdb��n_^_jZevgh_�ijZ\bl_evkl\h

y\ey_lky�ijZ\bl_evkl\hf�k�h]jZgbq_gghc�\eZklvx�b�hl\_lkl\_gghklvx���L_�iheghfhqby�

dhlhju_�g_�[ueb�^_e_]bjh\Zgu�n_^_jZevghfm�ijZ\bl_evkl\m��ki_pbZevgh�hlg_k_gu�d

dhfi_l_gpbb�rlZlh\�b�gZjh^Z���Khhl\_lkl\mxs__�jZa^_e_gb_�iheghfhqbc�hagZqZ_l��qlh

ijZ\bl_evkl\Z�rlZlh\�b�f_klgu_�hj]Zgu�\eZklb�khojZgyxl�aZ�kh[hc�agZqbl_evgmx

hl\_lkl\_gghklv�\h�fgh]bo�h[eZklyo���Ih^h[gh_�jZkij_^_e_gb_�hl\_lkl\_gghklb�hj]Zgh\

\eZklb�bf__l�hkh[h_�hlghr_gb_�d�hij_^_e_gguf�Zki_dlZf�hkms_kl\e_gby�Dhg\_gpby

ijhlb\�iulhd���GZijbf_j��g_kfhljy�gZ�ihklhyggmx�w\hexpbx�b�jZkrbj_gb_�k\h^Z

n_^_jZevguo�m]heh\guo�b�ijhp_kkmZevguo�ghjf��m]heh\gh_�aZdhgh^Zl_evkl\h�^h�kbo�ihj

\�agZqbl_evghc�f_j_�\oh^bl�\�dhfi_l_gpbx�rlZlh\�b�\�dZ`^hf�rlZl_�bf__lky�k\hy

ijZ\h\Zy�l_jfbgheh]by�b�k\hb�ghjfu��ijhp_^mju�b�\b^u�gZdZaZgby���<�lh�`_�\j_fy�\h

\k_o�rlZlZo��Z�lZd`_�gZ�n_^_jZevghf�mjh\g_�b�\�kh^jm`_kl\Zo�b�gZ�l_jjblhjbyo

m]heh\gh_�aZdhgh^Zl_evkl\h�b�km^hijhba\h^kl\h�^he`gu�khhl\_lkl\h\Zlv�fbgbfZevguf

klZg^ZjlZf��ij_^mkfhlj_gguf�Dhgklblmpb_c�Kh_^bg_gguo�RlZlh\�:f_jbdb���Ex[h_

ebph��g_aZ\bkbfh�hl�_]h�gZpbhgZevghklb�beb�]jZ`^Zgkl\Z��bf__l�ijZ\h�gZ

dhgklblmpbhggmx�aZsblm�

15. DZ`^uc�ba����\oh^ysbo�\�khklZ\�]hkm^Zjkl\Z�rlZlh\�bf__l�lZd`_�k\hx�kh[kl\_ggmx

dhgklblmpbx��b�kljmdlmju�hj]Zgh\�\eZklb�rlZlh\�ijZdlbq_kdb�ih\lhjyxl�n_^_jZevgmx

kljmdlmjm�mijZ\e_gby�k�g_aZ\bkbfh�^_ckl\mxsbfb�\_l\yfb�bkihegbl_evghc�

aZdhgh^Zl_evghc�b�km^_[ghc�\eZklb���Ih�kms_kl\m�dZ`^uc�rlZl�y\ey_lky�km\_j_gguf

h[jZah\Zgb_f��h[eZ^Zxsbf�g_hlt_fe_fuf�ijZ\hf�ijhfmev]bjh\Zlv�b�ijbgm^bl_evgh

hkms_kl\eylv�aZdhgu�b�iheblbdm��dZkZxsb_ky�bkdexqbl_evgh�^Zggh]h�rlZlZ���Kh]eZkgh

N_^_jZevghc�dhgklblmpbb�iheghfhqby�rlZlZ�h]jZgbq_gu�ebrv�\�lhc�f_j_��\�dZdhc

khhl\_lkl\mxsb_�iheghfhqby�^_e_]bjh\Zgu�n_^_jZevghfm�ijZ\bl_evkl\m�beb�\

hlghr_gbb�dhlhjuo�hgh�h[eZ^Z_l��ij_bfms_kl\_gguf�ijZ\hf����LZdbf�h[jZahf��ihfbfh

ijbgylby�b�ijbgm^bl_evgh]h�ijbf_g_gby�h[s_]h�m]heh\gh]h�aZdhgh^Zl_evkl\Z�

iheghfhqby�hj]Zgh\�\eZklb�rlZlh\�ho\Zlu\Zxl�ihqlb�\k_�Zki_dlu�j_]mebjh\Zgby

\gmlj_ggbo�\hijhkh\�khhl\_lkl\mxs_]h�rlZlZ��lZdbo��dZd�mqj_`^_gb_�b�kh^_j`Zgb_

km^h\��lxj_f�b�bkijZ\bl_evguo�mqj_`^_gbc�rlZlZ���j_]mebjh\Zgb_�wdhghfbq_kdhc�

ij_^ijbgbfZl_evkdhc��ijhn_kkbhgZevghc�b�dhff_jq_kdhc�^_yl_evghklb���mq_[gu_

aZ\_^_gby���j_]mebjh\Zgb_�\hijhkh\�kh[kl\_gghklb���b�l�^�

16. DZ`^uc�rlZl�khklhbl�\�k\hx�hq_j_^v�ba�fgh]hqbke_gguo�ih^qbg_gguo

Z^fbgbkljZlb\gh�l_jjblhjbZevguo�_^bgbp�mijZ\e_gby��\dexqZy�]jZnkl\Z��beb�ijboh^u��

jZaebqgu_�\b^u�fmgbpbiZevguo�Z^fbgbkljZlb\gh�l_jjblhjbZevguo�_^bgbp��djmigu_�b

g_[hevrb_�]hjh^Z��ihk_edb�]hjh^kdh]h�lbiZ��^_j_\gb��]hjh^kdb_�hdjm]Z�b�l�^���b�^jm]b_

\b^u�Z^fbgbkljZlb\gh�l_jjblhjbZevguo�_^bgbp��lZdb_��dZd�\h^guc��rdhevguc�

`bebsguc�b�ih`Zjguc�hdjm]Z����<�g_dhlhjuo�kemqZyo�kljmdlmjZfb�mijZ\e_gby�gZ�mjh\g_
rlZlZ�beb�gZ�f_klghf�mjh\g_�kha^Zxlky�j_]bhgZevgu_�hj]Zgu��gZijbf_j�\�p_eyo
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wdhghfbq_kdh]h�jZa\blby�b�jZpbhgZevgh]h�bkihevah\Zgby�j_kmjkh\���<�fZkrlZ[Zo�kljZgu

kms_kl\m_l�hdheh��� 000�f_klguo�Z^fbgbkljZlb\gh�l_jjblhjbZevguo�_^bgbp��\�lhf�qbke_
ijb[ebabl_evgh�� 000�]jZnkl\��� 500�g_[hevrbo�]hjh^h\�b�fmgbpbiZebl_lh\�b
15 000�rdhevguo�hdjm]h\���Bf__lky�^_\ylv�djmiguo�]hjh^h\�k�gZk_e_gb_f�[he__���feg�
q_eh\_d���gZk_e_gb_�[he__�����]hjh^h\�ij_\urZ_l���� 000�q_eh\_d���Fgh]b_�ba�wlbo
ih^qbg_gguo�_^bgbp�hkms_kl\eyxl�l_f�beb�bguf�h[jZahf�j_]mebjmxsb_�beb

�ihebp_ckdb_�iheghfhqby��rlZlZ�\�hij_^_e_gghf�h[t_f_��\dexqZy�lZdb_�Zki_dlu�wlbo

iheghfhqbc��dZd�m]heh\gu_�ghjfu��ijZ\hijbf_g_gb_�beb�kh^_j`Zgb_�ih^�kljZ`_c�

17. Lh�`_�kZfh_�oZjZdl_jgh�^ey�^jm]bo�mjh\g_c�]hkm^Zjkl\_ggh]h�mijZ\e_gby��dhlhju_

kms_kl\mxl�g_aZ\bkbfh�hl�\oh^ysbo�\�khklZ\�]hkm^Zjkl\Z�rlZlh\���Hdjm]�Dhemf[by

�f_klhgZoh`^_gb_�n_^_jZevgh]h�ijZ\bl_evkl\Z����kh^jm`_kl\Z�Imwjlh�Jbdh�b�K_\_jguo

FZjbZgkdbo�hkljh\h\���b�g_bgdhjihjbjh\Zggu_�l_jjblhjbb�:f_jbdZgkdh]h�KZfhZ�

<bj]bgkdbo�hkljh\h\�Kh_^bg_gguo�RlZlh\�:f_jbdb�b�=mZfZ���G_kfhljy�gZ�hlebqby

dhgdj_lguo�kbkl_f�mijZ\e_gby��\�dZ`^hf�kemqZ_�mqj_`^_ggu_�^he`guf�h[jZahf�f_klgu_

hj]Zgu�\eZklb�nZdlbq_kdb�hkms_kl\eyxl�\�f_klguo�fZkrlZ[Zo�iheghfhqby�ih

ijbgm^bl_evghfm�ijbf_g_gbx�m]heh\gh]h�aZdhgh^Zl_evkl\Z�b�hlijZ\e_gbx�ijZ\hkm^by�

18. Ih^h[gZy�keh`gZy�n_^_jZevgZy�kljmdlmjZ��k�h^ghc�klhjhgu��ijb\h^bl�d

^_p_gljZebaZpbb�ihebp_ckdbo�b�^jm]bo�hj]Zgh\�\eZklb��Z�k�^jm]hc�±�h]jZgbqb\Z_l

\hafh`ghklb�n_^_jZevgh]h�ijZ\bl_evkl\Z�g_ihkj_^kl\_ggh_�\ebylv�gZ�aZdhgh^Zl_evkl\h

khklZ\guo�Z^fbgbkljZlb\gh�l_jjblhjbZevguo�_^bgbp���Ohly�iuldb�b�`_klhdb_�

g_h[uqgu_�beb�[_kq_eh\_qgu_�\b^u�h[jZs_gby�b�gZdZaZgby�aZij_s_gu�\�dZ`^hc

Z^fbgbkljZlb\gh�l_jjblhjbZevghc�_^bgbp_��dhgljhev�beb�dhfi_l_gpby�n_^_jZevguo

hj]Zgh\�\eZklb�g_�jZkijhkljZgyxlky�g_ihkj_^kl\_ggh�gZ�\k_�kemqZb�kh\_jr_gby

ih^h[guo�^_ckl\bc�

19. <�kbem�wlhc�ijbqbgu�[ueh�khql_gh�g_h[oh^bfuf�khijh\h^blv�jZlbnbdZpbx

Kh_^bg_ggufb�RlZlZfb�:f_jbdb�Dhg\_gpbb�ijhlb\�iulhd�jZatykgbl_evguf

aZy\e_gb_f��hljZ`Zxsbf�khhl\_lkl\mxsb_�dhfi_l_gpbb�jZaebqguo�Z^fbgbkljZlb\gh�

l_jjblhjbZevguo�_^bgbp�\�hlghr_gbb�hij_^_e_gguo�iheh`_gbc�Dhg\_gpbb���<�wlhf

aZy\e_gbb��iheguc�l_dkl�ijb\h^blky�\�ijbeh`_gbb I��]h\hjblky��qlh�h[yaZl_evkl\Z
Kh_^bg_gguo�RlZlh\�ih�Dhg\_gpbb�\uihegyxlky�n_^_jZevgufb�hj]ZgZfb�\eZklb�\

ij_^_eZo�bo�aZdhgh^Zl_evghc�b�km^_[ghc�xjbk^bdpbb��Z�\�bguo�kemqZyo�±�hj]ZgZfb

\eZklb�rlZlh\�b�f_klgh]h�mjh\gy���<�hlghr_gbb�l_o�iheh`_gbc��dhlhju_�\�gZb[hevr_c

kl_i_gb�ih^jZamf_\Zxl�dhfi_l_gpbx�hj]Zgh\�\eZklb�rlZlh\�beb�f_klgh]h�mjh\gy

�klZlvb�������b������n_^_jZevgh_�ijZ\bl_evkl\h�iheh`bl_evguf�h[jZahf�h[yaZehkv

ijbgbfZlv�f_ju���khhl\_lkl\mxsb_�n_^_jZevghc�kbkl_f_���k�l_f�qlh[u�\�k\hx�hq_j_^v

dhfi_l_glgu_�hj]Zgu�\eZklb�khklZ\guo�_^bgbp��fh]eb�ijbgylv�khhl\_lkl\mxsb_�f_ju
^ey�hkms_kl\e_gby�Dhg\_gpbb����Bf_ehkv�\�\b^m�jZatykgblv��qlh�^_ckl\by�n_^_jZevguo
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hj]Zgh\�\eZklb��dhlhju_�y\eyxlky�g_h[oh^bfufb�^ey�h[_ki_q_gby�kh[ex^_gby�gZ�mjh\g_

rlZlh\�b�gZ�f_klghf�mjh\g_��[m^ml�khhl\_lkl\h\Zlv�n_^_jZevghc�kljmdlmj_�gZpbhgZevghc

kbkl_fu�]hkm^Zjkl\_ggh]h�mijZ\e_gby�

20. <Z`gh�ih^q_jdgmlv��qlh��n_^_jZebaf��g_�mfZey_l�b�g_�h]jZgbqb\Z_l�hkgh\gu_

h[yaZl_evkl\Z�Kh_^bg_gguo�RlZlh\�kh]eZkgh�Dhg\_gpbb�b�g_�hk\h[h`^Z_l�lZd`_�ex[h_

^he`ghklgh_�ebph�rlZlZ�beb�f_klgh]h�hj]ZgZ�\eZklb�hl�lj_[h\Zgbc�Dhg\_gpbb�\

hlghr_gbb�aZij_s_gby��ij_^hl\jZs_gby�b�gZdZaZgby�iulhd�beb�`_klhdbo��[_kq_eh\_qguo

beb�mgb`Zxsbo�^hklhbgkl\h�\b^h\�h[jZs_gby�b�gZdZaZgby���<Z`gh�lZd`_�ijbagZlv��qlh

hkgh\hiheZ]Zxsb_�dhgklblmpbhggu_�]ZjZglbb��\dexqZy��\�qZklghklb��aZij_s_gb_

`_klhdh]h�b�g_h[uqgh]h�gZdZaZgby��^_ckl\mxl�\�dZq_kl\_�h]jZgbq_gbc�gZ�\k_o�mjh\gyo

]hkm^Zjkl\_ggh]h�mijZ\e_gby���ex[u_�ebpZ�\�Kh_^bg_gguo�RlZlZo��g_aZ\bkbfh�hl�bo

klZlmkZ��ihevamxlky�dhgklblmpbhgghc�aZsblhc��\�qZklghklb�hl�`_klhdh]h�b�g_h[uqgh]h

gZdZaZgby�

21. <�Kh_^bg_gguo�RlZlZo�ijZ\Z�hl^_evguo�ebp��\dexqZy�ijZ\Z�kh^_j`Zsboky�ih^

kljZ`_c�ebp�b�hkm`^_gguo�aZdexq_gguo��hojZgyxlky�ghjfhc�ijZ\Z���=hkm^Zjkl\_ggu_

^he`ghklgu_�ebpZ��dZd�ijZ\beh��kh[ex^Zxl�khhl\_lkl\mxsb_�ghjfu�b�^_ckl\mxl�\

khhl\_lkl\bb�k�gbfb���<�ijhlb\ghf�kemqZ_�g_aZ\bkbfuc�km^_[guc�hj]Zg�fh`_l�\

ijbgm^bl_evghf�ihjy^d_�aZklZ\blv�bo�\uihegylv�wlb�ghjfu���<�ihke_^mxs_f�ZgZeba_�wlh

gZc^_l�k\h_�hljZ`_gb_�\�\b^_�qZklhc�kkuedb�gZ�km^_[gu_�j_r_gby��Z�lZd`_�aZdhgu�

<� Kbkl_fZ�m]heh\gh]h�km^hijhba\h^kl\Z�Kh_^bg_gguo�RlZlh\�:f_jbdb

22. <�Kh_^bg_gguo�RlZlZo�ijbgylb_�b�ijbgm^bl_evgh_�ijbf_g_gb_�m]heh\gh]h

aZdhgh^Zl_evkl\Z�ih�ij_`g_fm�y\ey_lky�nmgdpb_c�]eZ\guf�h[jZahf�hj]Zgh\�\eZklb

rlZlh\�b�khhl\_lkl\mxsbo�f_klguo�hj]Zgh\���IjZdlbq_kdb�\�Kh_^bg_gguo�RlZlZo

hkgh\gh_�\gbfZgb_�ljZ^bpbhggh�m^_eyehkv�ijbf_g_gbx�ijZ\Z�gZ�f_klghf�mjh\g_.
G_kfhljy�gZ�jZklmsbc�h[t_f�n_^_jZevgh]h�aZdhgh^Zl_evkl\Z�b�[he__�Zdlb\gmx�jhev

n_^_jZevguo�ijZ\hhojZgbl_evguo�hj]Zgh\��hkh[_ggh�N_^_jZevgh]h�[xjh�jZkke_^h\Zgbc�

beb�N;J���[hevrbgkl\h�aZij_s_gguo�aZdhghf�ijZ\hgZjmr_gbc��h]jhfgh_�[hevrbgkl\h

kh\_jr_gguo�ij_klmie_gbc�b�ih^Z\eyxs__�[hevrbgkl\h�kemqZ_\�m]heh\gh]h

ij_ke_^h\Zgby�\�Kh_^bg_gguo�RlZlZo�ih�ij_`g_fm�hlghkblky�d�dhfi_l_gpbb

aZdhgh^Zl_evkl\Z�b�mqj_`^_gbc�rlZlh\�b�f_klgh]h�mjh\gy���Dhgljhev�gZ�f_klZo

kihkh[kl\m_l�h[_ki_q_gbx�lh]h��qlh[u�kbkl_fZ�m]heh\gh]h�km^hijhba\h^kl\Z�[ukljh

j_Z]bjh\ZeZ�gZ�aZijhku�kh�klhjhgu�aZbgl_j_kh\Zgguo�]jmii�gZk_e_gby��b�khhl\_lkl\_ggh

\hkijbgbfZeZkv�bfb����hg�lZd`_�^Z_l�\hafh`ghklv�rlZlZf�b�gZk_e_gguf�imgdlZf

ijh\h^blv�wdki_jbf_glu�k�gh\ufb�ih^oh^Zfb�d�j_r_gbx�\hijhkh\�m]heh\gh]h

km^hijhba\h^kl\Z���IjZdlbdZ�ihdZaZeZ��qlh�f_klguc�hiul�ij_^klZ\ey_l�kh[hc�h^gm�ba
kZfuo�kbevguo�klhjhg�kbkl_fu�Kh_^bg_gguo�RlZlh\���\�lh�`_�\j_fy�Dhgklblmpb_c
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Kh_^bg_gguo�RlZlh\�:f_jbdb�b�n_^_jZevgufb�aZdhgZfb��\dexqZy�^h]h\hju�

ij_^mkfZljb\Zxlky�q_ldb_�b�wnn_dlb\gu_�h]jZgbq_gby�\�ij_^_eZo�\k_c�kljZgu��k�l_f

qlh[u�ijb�wdki_jbf_glbjh\Zgbb�gZ�f_klZo�g_�gZjmrZebkv�hkgh\gu_�ijZ\Z���Wlb�nZdlhju

lZd`_�^hihegyxl�\_kvfZ�jZaghh[jZagmx�b�keh`gmx�kbkl_fm�m]heh\gh]h

km^hijhba\h^kl\Z�Kh_^bg_gguo�RlZlh\�

23. N_^_jZevguc�mjh\_gv���GZ�n_^_jZevghf�mjh\g_�_^bgkl\_ggufb�ij_klmie_gbyfb�

dhlhju_�dhg]j_kk�Kh_^bg_gguo�RlZlh\�q_ldh�miheghfhq_g�gZdZau\Zlv�\�khhl\_lkl\bb�k

Dhgklblmpb_c��y\eyxlky�ibjZlkl\h��n_ehgby�\�hldjulhf�fhj_��gZjmr_gby

f_`^mgZjh^gh]h�ijZ\Z��baf_gZ��Z�lZd`_�ih^^_edZ�p_gguo�[mfZ]�b�oh^yq_c�fhg_lu

Kh_^bg_gguo�RlZlh\��imgdl����jZa^_eZ���klZlvb�,���imgdlu���b���jZa^_eZ���klZlvb I;
jZa^_e���klZlvb�,,,����L_f�g_�f_g__�^Z\gh�ijbagZgh��qlh�m]heh\gh_�aZdhgh^Zl_evkl\h�fh`_l

[ulv�hkgh\Zgh�gZ�imgdl_�h�j_]mebjh\Zgbb�lhj]h\eb��imgdl���jZa^_eZ���klZlvb�,��b�qlh

dhg]j_kk�h[eZ^Z_l�g_hlt_fe_fuf�ijZ\hf�ij_^mkfZljb\Zlv��hij_^_eylv�b�gZdZau\Zlv

^jm]b_�ij_klmie_gby�\�ex[hf�kemqZ_��dh]^Z�wlh�g_h[oh^bfh�^ey�hkms_kl\e_gby

h[yaZgghkl_c�]hkm^Zjkl\_gguo�hj]Zgh\�\eZklb��imgdl����jZa^_eZ���klZlvb I).
Kf���gZijbf_j��Brooks v. United States, 267 U.S. 432 (1925);  United States v. Fox,
95 U.S.670 (1878).

24. MdZaZggu_�\b^u�ij_klmie_gbc�baeh`_gu�]eZ\guf�h[jZahf�\�qZklb�,�jZa^_eZ 18
Dh^_dkZ�Kh_^bg_gguo�RlZlh\���Hgb�hij_^_eyxl�\�dZq_kl\_�n_^_jZevguo�ij_klmie_gbc

jy^�g_aZdhgguo�Zdlh\��dhlhju_�dZkZxlky�nmgdpbc��hlghkysboky�bkdexqbl_evgh�d

dhfi_l_gpbb�n_^_jZevguo�hj]Zgh\�\eZklb��gZijbf_j��nZevrb\hfhg_lq_kl\h�b�ih^eh]�beb

ih^^_edZ�^hdmf_glh\��lZfh`_ggZy�kem`[Z��ribhgZ`��fhr_ggbq_kl\h�k�bkihevah\Zgb_f

ihqlu�beb�l_e_nhgghc�k\yab��iZkihjlZ�b�\bau���dhlhju_�kh\_jrZxlky�\�hlghr_gbb�beb

ijhlb\�n_^_jZevghc�kh[kl\_gghklb�beb�ijhlb\�n_^_jZevguo�^he`ghklguo�ebp�beb

kem`Zsbo�ijb�\uiheg_gbb�bfb�k\hbo�hnbpbZevguo�h[yaZgghkl_c��gZijbf_j��^ZqZ�beb

ihemq_gb_�\ayldb��fhr_ggbq_kl\h��ij_iylkl\h\Zgb_�hlijZ\e_gbx�ijZ\hkm^by��gZiZ^_gb_�

m[bckl\h���beb�dhlhju_�\uau\Zxl�hkh[mx�haZ[hq_gghklv�gZ�n_^_jZevghf�mjh\g_

�gZijbf_j��aZo\Zl�beb�m]hg�\ha^mrgh]h�km^gZ�b�kZ[hlZ`��h]g_klj_evgh_�hjm`b_�b

\aju\qZlu_�\_s_kl\Z��wdkiemZlZpby�ZaZjlguo�b]j��l_jjhjbaf��ibjZlkl\h��ihobs_gb_

ex^_c�k�p_evx�\udmiZ��k_dkmZevgZy�wdkiemZlZpby�^_l_c����G_dhlhju_�ij_klmie_gby�ih

n_^_jZevghfm�m]heh\ghfm�ijZ\m�baeh`_gu�\�^jm]bo�jZa^_eZo�Dh^_dkZ�Kh_^bg_gguo

RlZlh\��gZijbf_j��ij_klmie_gby��k\yaZggu_�k�ijh^mdlZfb�iblZgby�beb�gZjdhlbdZfb�

^_g_`gufb�hi_jZpbyfb��ij_klmie_gby��ij_^mkfhlj_ggu_�GZeh]h\uf�dh^_dkhf����Ghjfu�

j_]mebjmxsb_�m]heh\gh_�km^hijhba\h^kl\h�gZ�n_^_jZevghf�mjh\g_��lZd`_�baeh`_gu�\

jZa^_e_�����Z�lZd`_�jZa^_e_����b�\�N_^_jZevguo�ijZ\beZo�m]heh\gh]h�km^hijhba\h^kl\Z�

Hl^_evgZy�]eZ\Z�\�jZa^_e_����j_]mebjm_l�\hijhku�\u^Zqb�ij_klmigbdZ�h^gbf

]hkm^Zjkl\hf�^jm]hfm�
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25. Hl\_lkl\_gghklv�aZ�ijbf_g_gb_�m]heh\gh]h�aZdhgh^Zl_evkl\Z�b�ijh]jZffu�ih

ij_^hl\jZs_gbx�ij_klmighklb�gZ�n_^_jZevghf�mjh\g_�e_`bl�]eZ\guf�h[jZahf�gZ

]_g_jZevghf�ijhdmjhj_�Kh_^bg_gguo�RlZlh\�:f_jbdb�b�fbgbkl_jkl\_�xklbpbb�KR:�

jZ[hlhc�dhlhjh]h�hg�jmdh\h^bl���=_g_jZevguc�ijhdmjhj�hl\_qZ_l�lZd`_�aZ�dhhj^bgZpbx�b

hkms_kl\e_gb_�djmiguo�ijh]jZff�n_^_jZevgh]h�ijZ\bl_evkl\Z�ih�hdZaZgbx�ihfhsb

ijZ\hhojZgbl_evguf�hj]ZgZf�rlZlh\�b�f_klgh]h�mjh\gy�

26. <�Kh_^bg_gguo�RlZlZo�g_l�dZdh]h�eb[h�_^bgh]h�gZpbhgZevgh]h�ihebp_ckdh]h

ih^jZa^_e_gby�beb�dZdh]h�eb[h�ijZ\hhojZgbl_evgh]h�mqj_`^_gby�k�mgb\_jkZevghc

xjbk^bdpb_c���GZ�n_^_jZevghf�mjh\g_�kms_kl\m_l�hdheh����hl^_evguo

ijZ\hhojZgbl_evguo�mqj_`^_gbc��\�dhlhjuo�jZ[hlZ_l�ijb[ebabl_evgh
69 000�khljm^gbdh\�beb�ki_pbZevguo�Z]_glh\��bf_xsbo�ijZ\h�gZ�ghr_gb_
h]g_klj_evgh]h�hjm`by�b�ijhba\h^kl\h�Zj_klh\���=eZ\guf�ijZ\bl_evkl\_gguf

\_^hfkl\hf�Kh_^bg_gguo�RlZlh\�ih�jZkke_^h\Zgbx�m]heh\guo�ij_klmie_gbc�y\ey_lky

N;J���?]h�xjbk^bdpby�jZkijhkljZgy_lky�gZ�\k_�\b^u�gZjmr_gbc�n_^_jZevgh]h

aZdhgh^Zl_evkl\Z��aZ�bkdexq_gb_f�l_o�ba�gbo��dhlhju_�dhgdj_lgh�hlg_k_gu�d

dhfi_l_gpbb�^jm]h]h�n_^_jZevgh]h�\_^hfkl\Z���G_kdhevdh�^jm]bo�\_^hfkl\�ih

ijh\_^_gbx�jZkke_^h\Zgbc�b�\hijhkZf�ijZ\hijbf_g_gby�^_ckl\mxl�lZd`_�\�jZfdZo

fbgbkl_jkl\Z�xklbpbb��\�lhf�qbke_�:^fbgbkljZpby�ih�dhgljhex�aZ�kh[ex^_gb_f�aZdhgh\

h�gZjdhlbdZo��Kem`[Z�km^_[guo�fZjrZeh\�KR:��N_^_jZevgh_�mijZ\e_gb_�lxj_f�b��\

khklZ\_�Kem`[u�bffb]jZpbb�b�gZlmjZebaZpbb��Ih]jZgbqguc�iZljmev���<�khklZ\

fbgbkl_jkl\Z�nbgZgkh\�\oh^yl�K_dj_lgZy�kem`[Z��;xjh�ih�dhgljhex�aZ�ijh^Z`_c

Zedh]hevguo�gZibldh\��lZ[Zqguo�ba^_ebc�b�hjm`by��LZfh`_ggZy�kem`[Z��Z�lZd`_

ijZ\hijbf_gbl_evgh_�ih^jZa^_e_gb_�GZeh]h\hc�kem`[u���Fbgbkl_jkl\h�\gmlj_ggbo�^_e

dhgljhebjm_l�jZ[hlm�Kem`[u�gZpbhgZevguo�iZjdh\��\dexqZy�ihebpbx�iZjdh\�KR:�b

khljm^gbdh\�iZljmevghc�ihebpbb�Kem`[u�ju[gh]h�b�hohlgbqv_]h�ohayckl\Z�

IjZ\hijbf_gbl_evgu_�iheghfhqby�hkms_kl\eyxlky�lZd`_��\�qZklghklb��N_^_jZevghc

hojZgghc�kem`[hc��\�khklZ\_�:^fbgbkljZpbb�h[sbo�kem`[���Ihqlh\hc�kem`[hc�

ihebpb_c�hojZgu�ijZ\bl_evkl\_gguo�mqj_`^_gbc�KR:�b�Kem`[hc�^biehfZlbq_kdhc

[_ahiZkghklb�]hkm^Zjkl\_ggh]h�^_iZjlZf_glZ�Kh_^bg_gguo�RlZlh\��Djhf_�lh]h��\

dZ`^hf�\h_gghf�\_^hfkl\_�bf_xlky�ih^jZa^_e_gby�ih�jZkke_^h\Zgbx�ij_klmie_gbc�

27. Kh]eZkgh�n_^_jZevghfm�aZdhgh^Zl_evkl\m��\ha[m`^_gb_f�b�\_^_gb_f�m]heh\gh]h

ij_ke_^h\Zgby�aZgbfZxlky�mijZ\e_gby����n_^_jZevguo�ijhdmjhjh\��dhlhju_�^_ckl\mxl�\

dZq_kl\_�j_]bhgZevguo�ij_^klZ\bl_e_c�fbgbkl_jkl\Z�xklbpbb�gZ�\k_c�l_jjblhjbb

kljZgu���<�g_dhlhjuo�kemqZyo�wlb�h[yaZgghklb�fh]ml�\uihegylv�khljm^gbdb�hl^_eZ�ih

m]heh\guf�^_eZf�beb�^jm]bo�hl^_eh\�hkgh\gh]h�fbgbkl_jkl\Z�xklbpbb�\

<Zrbg]lhg_��H�D�
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28. M]heh\gu_�^_eZ�jZkkfZljb\Zxlky����n_^_jZevgufb�km^Zfb�i_j\hc�bgklZgpbb

�bf_gm_fuo�hdjm`gufb�km^Zfb�KR:��\�khhl\_lkl\bb�k�n_^_jZevgufb�ghjfZfb

^hdZaZl_evkl\_ggh]h�ijZ\Z�b�m]heh\gh]h�km^hijhba\h^kl\Z���IjZ\h�gZ�jZkkfhlj_gb_�^_eZ

km^hf�ijbky`guo�ih�\k_f�\b^Zf�m]heh\gh]h�ij_ke_^h\Zgby�]ZjZglbjm_lky

r_klhc�ihijZ\dhc�d�Dhgklblmpbb�Kh_^bg_gguo�RlZlh\���GZagZq_gb_�gZdZaZgby�ebpZf�

dhlhju_�[ueb�ijbagZgu�\bgh\gufb��y\ey_lky�nmgdpb_c�km^h\���Kem`[Z�n_^_jZevguo

fZjrZeh\�hl\_qZ_l�aZ�hdZaZgb_�kh^_ckl\by�n_^_jZevguf�km^Zf�b�bo�hojZgm��\dexqZy

hojZgm��kh^_j`Zgb_�ih^�kljZ`_c�b�i_j_\hadm�aZdexq_gguo�n_^_jZevguo�lxj_f�b

aZ^_j`Zgb_�ebp��kdju\Zxsboky�hl�ijZ\hkm^by�n_^_jZevghc�xjbk^bdpbb�

29. EbpZ��hkm`^_ggu_�aZ�kh\_jr_gb_�ij_klmie_gby�ih�n_^_jZevghfm�m]heh\ghfm�ijZ\m�

ijb]h\Zjb\Zxlky�d�aZdexq_gbx�ih^�dhgljhe_f�]_g_jZevgh]h�ijhdmjhjZ�Kh_^bg_gguo

RlZlh\�:f_jbdb���N_^_jZevgh_�mijZ\e_gb_�lxj_f��dhlhjh_�g_k_l�hl\_lkl\_gghklv�aZ�wlbo

hkm`^_gguo��bf__l�\�k\h_f�\_^_gbb����bkijZ\bl_evgu_�mqj_`^_gby�ih�\k_c�kljZg_�

\dexqZy����i_gbl_gpbZjguo�mqj_`^_gbc�����bkijZ\bl_evgu_�mqj_`^_gby�b����lxj_fguo

eZ]_j_c���J_r_gb_�\hijhkZ�h�f_kl_�jZaf_s_gby�hl^_evguo�aZdexq_gguo�hij_^_ey_lky

ly`_klvx�bo�ij_klmie_gbc��bo�klZ`_f�ij_klmighc�^_yl_evghklb��Z�lZd`_�ex[ufb

hkh[ufb�ihlj_[ghklyfb�beb�lj_[h\Zgbyfb���Ih�khklhygbx�gZ�bxev������]h^Z�\

mqj_`^_gbyo�kbkl_fu�N_^_jZevgh]h�mijZ\e_gby�lxj_f�kh^_j`Zeky�ijb[ebabl_evgh
117 331�kh\_jr_gghe_lgbc�aZdexq_gguc�

30. AZdexq_gguo�n_^_jZevguo�lxj_f�fh]ml�lZd`_�ijb]h\Zjb\Zlv�d�kh^_j`Zgbx

g_ihkj_^kl\_ggh�\�f_klguo�qZklguo�bkijZ\bl_evguo�p_gljZo��ba\_klguo�lZd`_�ih^

gZa\Zgb_f�mqj_`^_gbc�ijhf_`mlhqgh]h�j_`bfZ���<eZ^_evpZfb�b�Z^fbgbkljZlhjZfb�wlbo

mqj_`^_gbc�h[uqgh�y\eyxlky�qZklgu_�g_dhff_jq_kdb_�hj]ZgbaZpbb�ih�ij_^hklZ\e_gbx

mkem]��lZdb_��dZd��:jfby�kiZk_gby���j_eb]bhagu_�hj]ZgbaZpbb�b�l�^����dhlhju_�jZ[hlZxl

ih�^h]h\hjm�k�fbgbkl_jkl\hf�xklbpbb���MijZ\e_gb_�ih^h[gufb�aZ\_^_gbyfb

hkms_kl\ey_lky�ijhn_kkbhgZevguf�i_jkhgZehf��Z�dhgljhev�aZ�bo�^_yl_evghklvx�\_^_lky

N_^_jZevguf�mijZ\e_gb_f�lxj_f��dhlhjh_�h[_ki_qb\Z_l�ih^]hlh\dm�dZ^jh\�b

bgki_dlbjm_l�wlb�aZ\_^_gby�k�p_evx�h[_ki_q_gby�kh[ex^_gby�n_^_jZevguo�ghjfZlb\guo

Zdlh\�

31. Dhfbkkby�KR:�ih�mkeh\gh�^hkjhqghfm�hk\h[h`^_gbx�hl\_qZ_l�aZ�\hijhku�

k\yaZggu_�k�jZaj_r_gb_f��aZij_s_gb_f�b�hlf_ghc�mkeh\gh�^hkjhqgh]h�hk\h[h`^_gby

n_^_jZevguo�ijZ\hgZjmrbl_e_c���MijZ\e_gb_�ijhdmjhjZ�ih�\hijhkZf�ihfbeh\Zgby�\

dhgkmevlZpbb�k�]_g_jZevguf�ijhdmjhjhf�hdZau\Z_l�kh^_ckl\b_�ij_ab^_glm�\

hkms_kl\e_gbb�_]h�ijZ\Z�gZ�ihfbeh\Zgb_�hkm`^_gguo�\�khhl\_lkl\bb�k�jZa^_ehf 2
klZlvb���Dhgklblmpbb�Kh_^bg_gguo�RlZlh\�:f_jbdb���AZdexq_ggu_�n_^_jZevguo�lxj_f�

kh\_jrb\rb_�ij_klmie_gb_�ihke_�ghy[jy������]h^Z��^he`gu�ih�aZdhgm�hl[ulv�kjhd
gZdZaZgby��khklZ\eyxsbc�dZd�fbgbfmf�����bo�kjhdZ�aZdexq_gby�ih�ijb]h\hjm
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�aZ�bkdexq_gb_f�aZdexq_gguo��ijb]h\hj_gguo�n_^_jZevguf�km^hf�d�ih`bag_gghfm

aZdexq_gbx��dhlhju_�^he`gu�hl[ulv�wlhl�kjhd�iheghklvx��

32. DZ`^h_�kh^jm`_kl\h�b�l_jjblhjby��Z�lZd`_�hdjm]�Dhemf[by��nhjfbjm_l�k\hb

kh[kl\_ggu_�ijZ\hhojZgbl_evgu_�ih^jZa^_e_gby��ihebpbx�b�hj]Zgu�jZkke_^h\Zgby��

M]heh\gZy�xjbk^bdpby�\oh^bl�\�dhfi_l_gpbx�khhl\_lkl\mxs_]h�n_^_jZevgh]h

hdjm`gh]h�km^Z��aZ�bkdexq_gb_f�hdjm]Z�Dhemf[by��\�dhlhjhf�^_ckl\m_l�k\hy�kh[kl\_ggZy

kbkl_fZ�m]heh\gh]h�km^hijhba\h^kl\Z�ih�f_edbf�ijZ\hgZjmr_gbyf��[he__�k_jv_agu_

ijZ\hgZjmr_gby�±�n_ehgbb�±�jZkkfZljb\Zxlky�\�hdjm`ghf�km^_�KR:��

33. Mjh\_gv�rlZlh\�b�f_klguc�mjh\_gv������\oh^ysbo�\�khklZ\�KR:�rlZlh\�khojZgyxl

rbjhdb_�iheghfhqby�ih�j_]mebjh\Zgbx�\hijhkh\��dZkZxsboky�a^jZ\hhojZg_gby�

[_ahiZkghklb��wlbdb�b�[eZ]hkhklhygby��\�jZfdZo�k\h_c�khhl\_lkl\mxs_c�xjbk^bdpbb��\

lhf�qbke_�q_j_a�hkms_kl\e_gb_�m]heh\gh]h�aZdhgh^Zl_evkl\Z���<�hlebqb_�hl�n_^_jZevguo

hj]Zgh\�]hkm^Zjkl\_ggh]h�mijZ\e_gby�m�gbo�g_l�g_h[oh^bfhklb�bf_lv�\�dZq_kl\_

hkgh\Zgby�^ey�hkms_kl\e_gby�ih^h[guo�\eZklguo�nmgdpbc�dhgdj_lgh_�iheh`_gb_

n_^_jZevghc�Dhgklblmpbb��b�hgb�h[j_lZxl�k\hb�iheghfhqby�gZ�hkgh\_�k\hbo

kh[kl\_gguo�dhgklblmpbc�b�aZdhgh\���L_f�g_�f_g__�\k_�hgb�^he`gu�kh[ex^Zlv

khhl\_lkl\mxsb_�ijZ\Z�b�]ZjZglbb��ij_^hklZ\e_ggu_�hl^_evguf�ebpZf�ih�Dhgklblmpbb

Kh_^bg_gguo�RlZlh\�

34. Hl\_lkl\_gghklv�aZ�h[_ki_q_gb_�kh[ex^_gby�aZdhgh^Zl_evkl\Z�rlZlZ�e_`bl�gZ

]_g_jZevghf�ijhdmjhj_�rlZlZ��dhlhjuc�gZoh^blky�\�ih^qbg_gbb�]m[_jgZlhjZ���L_f�g_

f_g__�m]heh\gh_�ij_ke_^h\Zgb_�qZs_�\k_]h�\ha[m`^Z_lky�b�\_^_lky�im[ebqgufb

h[\bgbl_eyfb�gZ�mjh\g_�]jZnkl\Z�beb�fmgbpbiZebl_lZ�\�km^Zo�rlZlZ�beb�f_klguo�km^Zo�

<�aZ\bkbfhklb�hl�kms_kl\mxs_c�gZ�f_klZo�ijZdlbdb�h[\bgbl_eb�fh]ml�[ulv�\u[jZggufb

beb�gZagZq_ggufb�ebpZfb���GZ�\k_o�mjh\gyo�h[\bgbl_eb�\�Kh_^bg_gguo�RlZlZo

h[eZ^Zxl�agZqbl_evghc�g_aZ\bkbfhklvx�ijb�\uiheg_gbb�k\hbo�h[yaZgghkl_c�

35. Ohly�\�dZ`^hf�rlZl_��djhf_�rlZlZ�=Z\Zcb��bf__lky�lhl�beb�bghc�hj]Zg�

h[eZ^Zxsbc�iheghfhqbyfb�gZ�hkms_kl\e_gb_�ijZ\hijbf_gbl_evguo�nmgdpbc�\�ij_^_eZo

\k_]h�rlZlZ��\�[hevrbgkl\_�kemqZ_\�wlh�±�^hjh`gZy�iZljmevgZy�kem`[Z�\�^jm]bo�±

�ihebpby�rlZlZ����wlb�hj]Zgu�\eZklb�nZdlbq_kdb�hkms_kl\eyxl�hlghkbl_evgh

h]jZgbq_ggmx�xjbk^bdpbx���IjZdlbq_kdb�\k_�ba�ijb[ebabl_evgh�������hdjm`guo

kljmdlmj�\eZklb�bf_xl�k\hb�kh[kl\_ggu_�g_aZ\bkbfu_�ihebp_ckdb_�ih^jZa^_e_gby�

dhlhjufb��dZd�ijZ\beh��jmdh\h^bl�\u[hjguc�r_jbn���Kms_kl\mxl�lZd`_�lukyqb

hl^_evguo�ijZ\hhojZgbl_evguo�mqj_`^_gbc�gZ�mjh\g_�[hevrbo�b�fZeuo�]hjh^h\��Z�lZd`_

^jm]bo�f_klguo�l_jjblhjbZevgh�Z^fbgbkljZlb\guo�_^bgbp���ihqlb�ljb�q_l\_jlb�ba
650 000�rlZlguo�kem`Zsbo�ihebpbb�\�Kh_^bg_gguo�RlZlZo�jZ[hlZ_l�\�fmgbpbiZevguo
ihebp_ckdbo�mqj_`^_gbyo���<�p_ehf�\�Kh_^bg_gguo�RlZlZo�kms_kl\m_l�hdheh
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15 000�hl^_evguo�ijZ\hhojZgbl_evguo�mqj_`^_gbc��ih^qbgyxsboky�\eZklyf�djmiguo
]hjh^h\��]jZnkl\�b�rlZlh\���<�[hevrbgkl\_�k\h_f�f_klgu_�ihebp_ckdb_�mijZ\e_gby

y\eyxlky�g_[hevrbfb��\�[he__�q_f�����ba�gbo�jZ[hlZ_l�f_g__����ijbg_krbo�ijbky]m

khljm^gbdh\�b�ijb[ebabl_evgh�\�iheh\bg_�ba�gbo������khljm^gbdh\�

36. Gb�h^gh�ba�wlbo�ijZ\hhojZgbl_evguo�mqj_`^_gbc�g_�jZ[hlZ_l�Z[khexlgh

ZgZeh]bqguf�h[jZahf���Hgb�\uihegyxl�kZfu_�jZaghh[jZagu_�nmgdpbb�±�hl

ij_^hl\jZs_gby�ij_klmighklb�b�ijh\_^_gby�jZkke_^h\Zgby�^h�Zj_klZ�b�aZ^_j`Zgby

ih^haj_\Z_fuo�ebp��kh^_j`Zgby�ih^�kljZ`_c�b�bkijZ\bl_evghc�jZ[hlu�k�hkm`^_ggufb

ijZ\hgZjmrbl_eyfb��Z�lZd`_�hkms_kl\e_gby�nmgdpbc��k\yaZgguo�k�ijhp_^mjhc�ijh[Zpbb�

mkeh\gh�^hkjhqgh]h�hk\h[h`^_gby�ih^�q_klgh_�keh\h�b�ihfbeh\Zgby���<ke_^kl\b_�lh]h�

qlh�\�kbkl_f_�m]heh\gh]h�ijZ\hkm^by�Kh_^bg_gguo�RlZlh\�aZ^_ckl\h\Zgh�[hevrh_

dhebq_kl\h�bgklblmlh\��i_jkhgZeZ��ijZ\bl_evkl\_gguo�ih^jZa^_e_gbc�b�^jm]bo�kljmdlmj�

ljm^gh�h[_ki_qblv�ijhoh`^_gb_�\k_fb�^he`ghklgufb�ebpZfb�b�khljm^gbdZfb

bkijZ\bl_evguo�b�ihebp_ckdbo�mqj_`^_gbc�h^bgZdh\hc�ijhn_kkbhgZevghc�ih^]hlh\db�

gZijbf_j�\�h[eZklb�ijZ\�q_eh\_dZ���L_f�g_�f_g__�gZebqb_�km^h\�b�[hevrh]h�dhebq_kl\Z

xjbklh\�ih�\k_c�kljZg_�kihkh[kl\m_l�h[_ki_q_gbx�hij_^_e_gghc�kl_i_gb

ihke_^h\Zl_evghklb�\�kn_j_�hojZgu�ijZ\�q_eh\_dZ�gZ�\k_o�mjh\gyo�

37. Ij_ke_^h\Zgb_�ij_klmie_gbc�ih�m]heh\ghfm�ijZ\m�rlZlZ�beb�f_klghc

Z^fbgbkljZlb\gh�l_jjblhjbZevghc�_^bgbpu��dZd�ijZ\beh��hkms_kl\ey_lky�\�km^_�rlZlZ

h[s_c�xjbk^bdpbb���<�g_dhlhjuo�rlZlZo�kms_kl\m_l�g_aZ\bkbfZy�kbkl_fZ�Zi_eeypbc�ih

m]heh\guf�^_eZf���<�g_dhlhjuo�djmiguo�]hjh^Zo�^_ckl\mxl�hl^_evgu_�m]heh\gu_�km^u�

<�ex[hf�kemqZ_�hkm`^_ggu_�ij_klmigbdb�bf_xl�ijZ\h�^h[b\Zlvky�i_j_kfhljZ�^_eZ

km^hf�rlZlZ�\ukr_c�bgklZgpbb���\h�fgh]bo�kemqZyo�kms_kl\m_l�lZd`_�ijZ\h

oh^ZlZckl\h\Zlv�h�^bkdj_pbhgghf�jZaj_r_gbb�gZ�i_j_kfhlj�^_eZ�kh�klhjhgu�<_joh\gh]h

km^Z�KR:���<�hij_^_e_gguo�h[klhyl_evkl\Zo�m]heh\gu_�^_eZ��\oh^ysb_�\�dhfi_l_gpbx

rlZlh\�b�f_klguo�Z^fbgbkljZlb\gh�l_jjblhjbZevguo�_^bgbp��fh]ml�lZd`_

jZkkfZljb\Zlvky�n_^_jZevgufb�km^Zfb�\�ihjy^d_�oZ[_Zk�dhjimk���<�ex[hf�kemqZ_�

h^gZdh��hl^_evgu_�ebpZ�bf_xl�ijZ\h�h[jZsZlvky�\�n_^_jZevgu_�km^u�k�p_evx�aZsblu

k\hbo�ijZ\�\�khhl\_lkl\bb�k�Dhgklblmpb_c�Kh_^bg_gguo�RlZlh\�:f_jbdb���<h�fgh]bo

rlZlZo�bf_xlky�kh\_lu�ih�mkeh\gh�^hkjhqghfm�hk\h[h`^_gbx��dhlhju_�j_rZxl�\hijhk�h

\hafh`ghklb�b�\j_f_gb�hk\h[h`^_gby�aZdexq_gguo�^h�hdhgqZgby�kjhdZ�gZdZaZgby

�gZijbf_j��mqblu\Zy�ijbf_jgh_�ih\_^_gb_�beb�hkh[u_�^hklb`_gby����<�kj_^g_f

aZdexq_ggu_�lxj_f�rlZlh\�hl[u\Zxl�ijb[ebabl_evgh�����k\h_]h�kjhdZ�gZdZaZgby�

38. Lxjvfu�rlZlh\��dZd�ijZ\beh��nmgdpbhgbjmxl�ih^�mijZ\e_gb_f�bkijZ\bl_evguo

mqj_`^_gbc�rlZlh\�b�ih^hlq_lgu�]m[_jgZlhjm�beb�]_g_jZevghfm�ijhdmjhjm�rlZlZ�

< g_dhlhjuo�kemqZyo�hgb�\oh^yl�\�khklZ\�hl^_eZ�a^jZ\hhojZg_gby�b�khpbZevguo�kem`[
beb�ijZ\hhojZgbl_evgh]h�ih^jZa^_e_gby�kbkl_fu�mijZ\e_gby�rlZlZ���Ih�\k_c�kljZg_
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bf__lky�hdheh�������mijZ\ey_fuo�rlZlZfb�i_gbl_gpbZjguo�mqj_`^_gbc��\dexqZy

lxjvfu�^he]hkjhqgh]h�aZdexq_gby��lxj_fgu_�[hevgbpu��aZ\_^_gby�ijhf_`mlhqgh]h

j_`bfZ�b�bkijZ\bl_evgh�ljm^h\u_�p_glju�k�mkeh\guf�hk\h[h`^_gb_f��

39. GZ�j_]bhgZevghf��hdjm`ghf�b�f_klhf�mjh\gyo�gZ^ahj�aZ�ke_^kl\_ggufb�lxjvfZfb�b

^jm]bfb�p_gljZfb�djZldhkjhqgh]h�aZdexq_gby�hkms_kl\eyxlky�hdjm`gufb�beb

f_klgufb�\eZklyfb�ih�f_klm�bo�gZoh`^_gby���Wlb�mqj_`^_gby��\�kljZg_�bo�gZkqblu\Z_lky

hdheh��������h[uqgh�bkihevamxlky�^ey�kh^_j`Zgby�ih^�Zj_klhf�^h�ij_^ty\e_gby

h[\bg_gby�beb�km^Z��ijbagZgby�\bgh\guf�b�\ug_k_gby�ijb]h\hjZ���;hevrbgkl\h�ba�gbo

y\eyxlky�g_[hevrbfb���ih�^Zgguf�ijh\_^_ggh]h�\������]h^m�h[ahjZ�\�^\mo�lj_lyo

f_klguo�lxj_f�djZldhkjhqgh]h�aZdexq_gby�_`_^g_\gh�kh^_j`blky�f_g__
50�aZdexq_gguo���Hdjm`gu_�lxjvfu�djZldhkjhqgh]h�aZdexq_gby��Z�lZd`_�hdjm`gu_
\eZklb�\�dhg_qghf�kq_l_�ih^\_^hfkl\_ggu�khhl\_lkl\mxsbfb�\eZklyf�rlZlZ���<�r_klb

rlZlZo�kms_kl\mxl�dhf[bgbjh\Zggu_�kbkl_fu�lxj_f�djZldhkjhqgh]h�b�^he]hkjhqgh]h

aZdexq_gby���<�g_dhlhjuo�djmiguo�Z]ehf_jZpbyo�fmgbpbiZevgu_�beb�]hjh^kdb_�\eZklb

fh]ml�lZd`_�\uihegylv�nmgdpbb�Z^fbgbkljZpbb�bkijZ\bl_evguo�mqj_`^_gbc��ke_^my�ijb

wlhf�lj_[h\Zgbyf�aZdhgh^Zl_evkl\Z�rlZlZ�beb�n_^_jZevgh]h�aZdhgh^Zl_evkl\Z���<h

fgh]bo�rlZlZo�kms_kl\mxl�kbkl_fu�bgki_dlbjh\Zgby�lxj_f�djZldhkjhqgh]h�aZdexq_gby

k�p_evx�h[_ki_q_gby�lh]h��qlh[u�wlb�f_klgu_�mqj_`^_gby�bkihevah\Zebkv�\�khhl\_lkl\bb

k�ghjfZfb�rlZlZ���G_dhlhju_�hj]Zgu�\eZklb�ijh\_eb��ijb\ZlbaZpbx��lxj_f

^he]hkjhqgh]h�aZdexq_gby�ijb�mkeh\bb�gZ^ahjZ�b�dhgljhey�kh�klhjhgu�rlZlZ�

40. :f_jbdZgkdZy�ZkkhpbZpby�bkijZ\bl_evguo�mqj_`^_gbc�±�qZklgZy�g_dhff_jq_kdZy

hj]ZgbaZpby�±�hkms_kl\ey_l�nmgdpbb�Z^fbgbkljZlhjZ�^h[jh\hevghc�kbkl_fu

Zddj_^blZpbb�lxj_f�\�Kh_^bg_gguo�RlZlZo�:f_jbdb�b�DZgZ^_��hkgh\Zgghc�gZ�ghjfZo�

dhlhju_�kqblZxlky�\Z`gufb�^ey�ijZ\bevgh]h�mijZ\e_gby�bkijZ\bl_evgufb

mqj_`^_gbyfb���N_^_jZevgh_�mijZ\e_gb_�lxj_f�^h[jh\hevgh�kh[ex^Z_l�wlb�ghjfu�

41. <hhjm`_ggu_�kbeu���Dhg]j_kk�Kh_^bg_gguo�RlZlh\�mqj_^be�hl^_evgmx�kbkl_fm

\h_gghc�xklbpbb�^ey�kem`Zsbo�\hhjm`_gguo�kbe�Kh_^bg_gguo�RlZlh\���EbpZ�

gZoh^ysb_ky�gZ�^_ckl\bl_evghc�\hbgkdhc�kem`[_��y\eyxlky�km[t_dlZfb

Mgbnbpbjh\Zggh]h�\h_ggh]h�dh^_dkZ��M<D��±�\k_h[t_fexs_]h�m]heh\gh]h�dh^_dkZ�b

k\h^Z�ijhp_^mj��ijbgyluo�\������]h^m�b�kh^_j`Zsboky�\�jZa^_e_����Dh^_dkZ

Kh_^bg_gguo�RlZlh\���Ih�kemqZyf�ij_^iheZ]Z_fh]h�ij_klmigh]h�ih\_^_gby�

ih^iZ^Zxsbf�ih^�^_ckl\b_�M<D��ijh\h^blky�jZkke_^h\Zgb_�b�ijb�ih^l\_j`^_gbb�nZdlh\

\�khhl\_lkl\bb�k�gZ^e_`Zs_c�ijhp_^mjhc�ijbgbfZxlky�j_r_gby�\�ij_^_eZo�hl�gZdZaZgby

g_km^_[gh]h�oZjZdl_jZ�^h�jZkkfhlj_gby�wlbo�kemqZ_\�\�\h_gghf�ljb[mgZe_�h^gh]h�ba�lj_o

\b^h\��kmffZjgh]h��ki_pbZevgh]h�beb�h[s_]h����<h_ggZy�xjbk^bdpby�\�hlghr_gbb

ij_klmigh]h�ih\_^_gby�ih^iZ^Zxsbo�ih^�g__�\h_gghkem`Zsbo�jZkijhkljZgy_lky�gZ
^_ckl\by��kh\_jr_ggu_�gZ�\h_gghf�h[t_dl_�beb�\g_�_]h��g_aZ\bkbfh�hl�lh]h��gZoh^beky�eb
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^Zgguc�\h_gghkem`Zsbc�gZ�^_`mjkl\_�beb�g_l��Z�lZd`_�g_aZ\bkbfh�hl�lh]h�f_klZ�\�fbj_�

]^_�kh\_jrZ_lky�^Zggh_�ijZ\hgZjmr_gb_���<�hlghr_gbb�^_yl_evghklb��g_�k\yaZgghc�k

\hbgkdhc�kem`[hc��gZoh^ysb_ky�gZ�^_ckl\bl_evghc�\hbgkdhc�kem`[_�ebpZ�y\eyxlky

km[t_dlZfb�h[uqgh]h�m]heh\gh]h�aZdhgh^Zl_evkl\Z�Kh_^bg_gguo�RlZlh\�:f_jbdb�b

ih^km^gu�h[uqguf�km^Zf���Kbkl_fZ�\h_gghc�xklbpbb�g_�jZkijhkljZgy_lky�gZ

]jZ`^Zgkdbo�ebp�aZ�\_kvfZ�g_[hevrbfb�bkdexq_gbyfb��gZijbf_j��]jZ`^Zgkdb_�ebpZ�\

^_ckl\mxs_c�Zjfbb�aZ�ij_^_eZfb�kljZgu�\�\h_ggh_�\j_fy��

42. <h�\j_fy�kemrZgby�^_eZ�\�\h_gghf�ljb[mgZe_�h[\bgy_fuc�\h_gghkem`Zsbc

ihevam_lky�\k_fb�dhgklblmpbhggufb�ijZ\Zfb��\�lhf�qbke_�ijZ\hf�[ulv�ij_^klZ\e_gguf

d\Zebnbpbjh\Zgguf�aZsblgbdhf�[_a�dZdbo�eb[h�jZkoh^h\�kh�klhjhgu�^Zggh]h�ebpZ�

Ex[hc�ijhp_kk�\�\h_gghf�ljb[mgZe_��dhlhjuc�aZdZgqb\Z_lky�\ug_k_gb_f�ijb]h\hjZ�h

gZdZaZgbb�\�\b^_�ebr_gby�k\h[h^u�gZ�kjhd�\�h^bg�]h^�beb�[he__��m\hevg_gby�kh�kem`[u

beb�kf_jlghc�dZagb��Z\lhfZlbq_kdb�i_j_kfZljb\Z_lky�m]heh\guf�Zi_eeypbhgguf�km^hf

^Zggh]h�\b^Z�\hhjm`_gguo�kbe���Wlb�km^u��qe_gZfb�dhlhjuo�y\eyxlky�klZjrb_�\h_ggu_

ijhdmjhju��gZagZqZ_fu_�\�dZq_kl\_�rlZlguo�km^_c�Zi_eeypbhgguo�km^h\��bamqZxl

fZl_jbZeu�km^_[gh]h�ijhp_kkZ�gZ�ij_^f_l�\uy\e_gby�hrb[db�dZd�nZdlbq_kdh]h��lZd�b

ijZ\h\h]h�oZjZdl_jZ���J_r_gby�fh]ml�[ulv�h[`Zeh\Zgu�\�<h_ggh�Zi_eeypbhgghf�km^_

Kh_^bg_gguo�RlZlh\��qe_gZfb�dhlhjh]h�y\eyxlky�iylv�]jZ`^Zgkdbo�km^_c�

G_[eZ]hijbylgu_�j_r_gby�fh]ml�[ulv�^Ze__�i_j_kfhlj_gu�<_joh\guf�km^hf�KR:�gZ

^bkdj_pbhgghc�hkgh\_�

43. <�l_q_gb_������nbgZgkh\h]h�]h^Z��k���hdly[jy������]h^Z�ih����k_gly[jy������]h^Z��\

\hhjm`_gguo�kbeZo��kmohimlgu_�\hckdZ��\h_ggh�\ha^mrgu_�kbeu��\h_ggh�fhjkdhc�nehl�

dhjimk�fhjkdhc�i_ohlu�b�[_j_]h\Zy�hojZgZ��[ueh�\ug_k_gh�ke_^mxs__�dhebq_kl\h

j_r_gbc�h�f_jZo�gZdZaZgby���h[sbfb�\h_ggufb�ljb[mgZeZfb�±��������ki_pbZevgufb

\h_ggufb�ljb[mgZeZfb�±��������kmffZjgufb�\h_ggufb�ljb[mgZeZfb�±��������Z�lZd`_
75 444�j_r_gby�h�gZdZaZgbb�g_km^_[gh]h�oZjZdl_jZ�

44. <�\_^_gbb�\hhjm`_gguo�kbe�gZoh^ylky�hl^_evgu_�bkijZ\bl_evgu_�mqj_`^_gby�b

ijh]jZffu��^_ckl\mxsb_�\�khhl\_lkl\bb�k�_^bghh[jZagufb�ghjfZfb�b�iheblbdhc�

jZajZ[hlZggufb�fbgbkl_jkl\hf�h[hjhgu��FH����<�khhl\_lkl\bb�k�^bj_dlb\Zfb�FH

dhfZg^guc�khklZ\�f_kl�kh^_j`Zgby�ih^�kljZ`_c�miheghfhq_g�lhevdh�ijbf_gylv�h^gm�beb

[he__�ba�ke_^mxsbo�Z^fbgbkljZlb\gh�^bkpbiebgZjguo�f_j�\�kemqZ_�g_ijZ\hf_jgh]h

ih\_^_gby�aZdexq_gguo���\u]h\hj�beb�ij_^mij_`^_gb_���ebr_gb_�h^ghc�beb�[he__

ijb\be_]bc���^hihegbl_evgu_�gZjy^u���ihgb`_gb_�dZl_]hjbb�beb�mjh\gy�deZkkbnbdZpbb�

ij_^ibkZgb_�hl^_evgh]h�h[uqgh]h�beb�h]jZgbq_ggh]h�iblZgby�ihke_�ijhoh`^_gby

f_^bpbgkdh]h�hk\b^_l_evkl\h\Zgby���ebr_gb_�ijZ\Z�gZ�aZq_l�\j_f_gb��ohjhr_]h

ih\_^_gby��beb�hlkjhqdZ�ih^h[gh]h�aZq_lZ���K�\h_gghkem`Zsbfb��dhlhju_�[ueb�ebr_gu
k\h[h^u��g_h[oh^bfh�h[jZsZlvky�]mfZggh�b�k�kh[ex^_gb_f�bo�^hklhbgkl\Z��kha^Z\Zy�^ey
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gbo�lZdb_�mkeh\by��dhlhju_�\�i_j\mx�hq_j_^v�kihkh[kl\mxl�bo�bkijZ\e_gbx�b

j_Z[beblZpbb�

K� Dhfi_l_glgu_�hj]Zgu�\eZklb�b�kj_^kl\Z�ijZ\h\hc�aZsblu

45. <�Kh_^bg_gguo�RlZlZo�hlkmlkl\m_l�dZdhc�eb[h�_^bguc�klZlml��hj]Zg�\eZklb�beb

f_oZgbaf��ihkj_^kl\hf�dhlhjh]h�]ZjZglbjmxlky�beb�ijbgm^bl_evgh�hkms_kl\eyxlky

hkgh\gu_�ijZ\Z�q_eh\_dZ�b�hkgh\gu_�k\h[h^u���<f_klh�gbo�hojZgZ�ijZ\�q_eh\_dZ�b

hkgh\guo�k\h[h^�h[_ki_qb\Z_lky�]eZ\guf�h[jZahf�jZaebqgufb�]ZjZglbyfb�

baeh`_ggufb�\�n_^_jZevghc�Dhgklblmpbb�b�klZlmlZo��Z�lZd`_�\�dhgklblmpbyo��klZlmlZo�b

aZdhgh^Zl_evkl\_�g_kdhevdbo�rlZlh\�b�^jm]bo�khklZ\guo�Z^fbgbkljZlb\gh�

l_jjblhjbZevguo�_^bgbp���LZdbf�h[jZahf��d�qbkem�hl\_lkl\_gguo�hj]Zgh\�\eZklb

hlghkylky��\�qZklghklb��^he`ghklgu_�ebpZ�bkihegbl_evghc�\eZklb��^he`ghklgu_�ebpZ�

h[eZ^Zxsb_�Z^fbgbkljZlb\ghc�\eZklvx��aZdhgh^Zl_eb�b�km^vb���Ih^h[gZy�jZa\_l\e_ggZy

kljmdlmjZ�h[_ki_qb\Z_l�h[rbjgu_�ijZ\h\u_�]ZjZglbb�b�\_kvfZ�jZaghh[jZagu_

\hafh`ghklb�\�h[eZklb�ijbgm^bl_evgh]h�ijbf_g_gby�ijZ\Z�b�kj_^kl\�ijZ\h\hc�aZsblu�hl

ijbf_g_gby�m]heh\gh]h�ijZ\Z��ih^Zqb�bkdh\�h�\aukdZgbb�m[uldh\�\�]jZ`^Zgkdhf�ihjy^d_

^h�f_j�Z^fbgbkljZlb\gh]h�oZjZdl_jZ�

46. LZdbf�h[jZahf��kh\f_klgZy�hl\_lkl\_gghklv�aZ�hojZgm�b�ihhsj_gb_�hkgh\guo

k\h[h^��\dexqZy�k\h[h^m�hl�iulhd��e_`bl�gZ�jZaebqguo�\_l\yo�\eZklb�\k_o�mjh\g_c�

GZ n_^_jZevghf�mjh\g_�hl\_lkl\_gghklv�aZ�ijbgm^bl_evgh_�ijbf_g_gb_�aZdhgZ�e_`bl�gZ
ij_ab^_gl_���?]h�]eZ\guf�ihfhsgbdhf�\�hkms_kl\e_gbb�wlhc�aZ^Zqb�y\ey_lky

]_g_jZevguc�ijhdmjhj���<�jZfdZo�fbgbkl_jkl\Z�xklbpbb�hl^_e�]jZ`^Zgkdbo�ijZ\�g_k_l

hkgh\gmx�hl\_lkl\_gghklv�aZ�wnn_dlb\gh_�ijbf_g_gb_�n_^_jZevguo�aZdhgh\�h

]jZ`^Zgkdbo�ijZ\Zo��hl^_e�m]heh\gh]h�aZdhgh^Zl_evkl\Z�b�j_]bhgZevgu_�mijZ\e_gby

ijhdmjhjh\�KR:�hl\_qZxl�aZ�km^_[gh_�ij_ke_^h\Zgb_�[hevrbgkl\Z�ij_klmie_gbc�ih

n_^_jZevghfm�m]heh\ghfm�ijZ\m��Z�MijZ\e_gb_�lxj_f�±�aZ�gZ^ahj�gZ^�n_^_jZevgufb

bkijZ\bl_evgufb�mqj_`^_gbyfb�b�mijZ\e_gb_�bfb���GZ�mjh\g_�rlZlh\�ba[jZggu_

]m[_jgZlhj�b�beb�]_g_jZevguc�ijhdmjhj�fh]ml�g_klb�hl\_lkl\_gghklv�kh\f_klgh�k

g_aZ\bkbfhc�dhfbkkb_c�ih�ijZ\Zf�q_eh\_dZ���ih^h[gu_�hj]Zgu�kms_kl\mxl�lZd`_�\

jZfdZo�fgh]hqbke_gguo�f_klguo�xjbk^bdpbc��\dexqZy�[hevrbgkl\h�djmiguo�]hjh^h\�

GZ�\k_o�mjh\gyo�kms_kl\m_l�g_aZ\bkbfZy�km^_[gZy�kbkl_fZ�^ey�]ZjZglbjh\Zgby�hkgh\guo

ijZ\��\dexqZy�k\h[h^m�hl�iulhd��`_klhdh]h�b�g_h[uqgh]h�gZdZaZgby��jZ\ghc�hojZgu�b

gZ^e_`Zs_c�ijZ\h\hc�ijhp_^mju��Z�lZd`_�kijZ\_^eb\h]h�km^_[gh]h�jZkkfhlj_gby�

B gZdhg_p��[hevrh_�b�Zdlb\gh_�khh[s_kl\h�g_ijZ\bl_evkl\_gguo�hj]ZgbaZpbc�\
Kh_^bg_gguo�RlZlZo�ihklhyggh�ijbeZ]Z_l�mkbeby�^ey�h[_ki_q_gby�lh]h��qlh[u

bgnhjfZpby�h�aehmihlj_[e_gbyo�klZgh\beZkv�^hklhygb_f�h[s_kl\_gghklb�b�qlh[u

hj]Zgu�\eZklb�j_Z]bjh\Zeb�gZ�\hex�gZjh^Z���<Z`gmx�jhev�\�wlhf�hlghr_gbb�b]jZ_l
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kbevgZy�b�g_aZ\bkbfZy�ij_kkZ��\dexqZy�i_qZlgu_�b�we_dljhggu_�kj_^kl\Z�fZkkh\hc

bgnhjfZpbb��

47. <������]h^m�Dhg]j_kk�ijbgye�gh\uc�n_^_jZevguc�aZdhg�^ey�hkms_kl\e_gby

lj_[h\Zgbc�Dhg\_gpbb�ijhlb\�iulhd��dZkZxsboky�Zdlh\�iulhd��kh\_jr_gguo�aZ

ij_^_eZfb�l_jjblhjbb�Kh_^bg_gguo�RlZlh\���Wlhl�aZdhg��dh^bnbpbjh\Zgguc�\�dZq_kl\_
18.U.S.C. § 2340 et seq.,�jZkijhkljZgy_l�m]heh\gmx�xjbk^bdpbx�Kh_^bg_gguo�RlZlh\

:f_jbdb�gZ�ex[hc�Zdl�iuldb��beb�ihiuldm�ih^\_j]gmlv�iuld_��aZ�ij_^_eZfb

Kh_^bg_gguo�RlZlh\�:f_jbdb�kh�klhjhgu�]jZ`^ZgbgZ�Kh_^bg_gguo�RlZlh\�:f_jbdb

beb�ij_^iheZ]Z_fh]h�ij_klmigbdZ��gZoh^ys_]hky�\�Kh_^bg_gguo�RlZlZo�:f_jbdb

g_aZ\bkbfh�hl�_]h�gZpbhgZevghklb���Wlhl�aZdhg�ml\_j`^Z_l�^Zggh_�\�Dhg\_gpbb

hij_^_e_gb_�iuldb�\�khhl\_lkl\bb�k�mkeh\byfb�jZlbnbdZpbb�Kh_^bg_ggufb�RlZlZfb

:f_jbdb���Hg�jZaj_rZ_l�\�hij_^_e_gguo�h[klhyl_evkl\Zo�m]heh\gh_�ij_ke_^h\Zgb_�\

n_^_jZevguo�km^Zo�ebp��dhlhju_�ij_^iheh`bl_evgh�ijbf_gyeb�iuldb�

48. Ex[hc�Zdl��ih^iZ^Zxsbc�ih^�kh^_j`Zs__ky�\�Dhg\_gpbb�hij_^_e_gb_��y\ey_lky

[_amkeh\gh�g_aZdhgguf�b�ih^e_`Zsbf�km^_[ghfm�ij_ke_^h\Zgbx�gZ�\k_c�l_jjblhjbb

kljZgu���Ihkdhevdm�^_ckl\mxs__�m]heh\gh_�aZdhgh^Zl_evkl\h�[ueh�khql_gh�Z^_d\Zlguf

^ey�\uiheg_gby�aZij_lbl_evguo�h[yaZl_evkl\�ih�Dhg\_gpbb��Z�lZd`_�k�mq_lhf�hlghr_gbc

f_`^m�n_^_jZevghc�kbkl_fhc�b�rlZlZfb��\h�\j_fy�jZlbnbdZpbb�[ueh�j_r_gh�g_

ij_^eZ]Zlv�ijbgylb_�h[s_]h�aZdhgZ�ih�hkms_kl\e_gbx�Dhg\_gpbb�beb�ijbgylb_�gZ

n_^_jZevghf�mjh\g_�ihgylby�ij_klmie_gby�\�\b^_�iuldb�

49. IuldZ�\k_]^Z�klZ\beZkv�\g_�aZdhgZ�kh]eZkgh�\hkvfhc�ihijZ\d_�d�Dhgklblmpbb

Kh_^bg_gguo�RlZlh\�:f_jbdb��dhlhjZy�aZij_sZ_l��`_klhdb_�b�g_h[uqgu_�gZdZaZgby��

WlZ�ihijZ\dZ�y\ey_lky�g_ihkj_^kl\_ggh�ijbf_gbfhc�d�^_ckl\byf�n_^_jZevguo�hj]Zgh\

]hkm^Zjkl\_ggh]h�mijZ\e_gby�b��gZ�hkgh\_�q_lujgZ^pZlhc�ihijZ\db��d�^_ckl\byf�rlZlh\�

Kf��Robinson v. California, 370 U.S. 660, reh'g den.  371 U.S. 905 (1962);  Estelle v. Gamgle,
����8�6��������������Ohly�dhgklblmpbhggh_�b�klZlmlgh_�ijZ\h�hl^_evguo�rlZlh\�\

g_dhlhjuo�kemqZyo�h[_ki_qb\Z_l�[he__�rbjhdb_�beb�[he__�dhgdj_lgu_�]ZjZglbb�

]ZjZglbb�ijZ\Z�gZ�`bagv�b�k\h[h^m��ebqgmx�k\h[h^m�b�nbabq_kdmx�g_ijbdhkgh\_gghklv�

kh^_j`Zsb_ky�\�q_l\_jlhc��iylhc�b�\hkvfhc�ihijZ\dZo�d�Dhgklblmpbb�Kh_^bg_gguo

RlZlh\�:f_jbdb��h[_ki_qb\Zxl�h[s_gZpbhgZevgmx�ghjfm�h[jZs_gby��gb`_�dhlhjhc�g_

fh`_l�himklblvky�gb�h^bg�hj]Zg�\eZklb���Dhgklblmpbhgguc�oZjZdl_j�ih^h[ghc�aZsblu

hagZqZ_l��qlh�hgZ�ijbf_gy_lky�d�^_ckl\byf�^he`ghklguo�ebp�gZ�\k_c�l_jjblhjbb

Kh_^bg_gguo�RlZlh\�:f_jbdb�gZ�\k_o�mjh\gyo�]hkm^Zjkl\_ggh]h�mijZ\e_gby���ex[h_

hl^_evgh_�ebph�bf__l�ijZ\h�gZ�aZsblm�\�khhl\_lkl\bb�k�Dhgklblmpb_c��g_aZ\bkbfh�hl

gZpbhgZevghklb�beb�]jZ`^Zgkl\Z�
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50. Dhgklblmpby�dZ`^h]h�rlZlZ�kh^_j`bl�lZd`_�ih^jh[gu_�]ZjZglbb�hl^_evguo�k\h[h^�

\�[hevrbgkl\_�kemqZ_\�kh\iZ^Zxsbo�k�]ZjZglbyfb��baeh`_ggufb�\�n_^_jZevghf�[bee_�h

ijZ\Zo���GZijbf_j��dhgklblmpbyfb�ihqlb�\k_o�rlZlh\�q_ldh�aZij_sZ_lky�`_klhdh_�b

g_h[uqgh_�gZdZaZgb_��\dexqZy�Zdlu��ij_^klZ\eyxsb_�kh[hc��iuldm���b

ij_^mkfZljb\Zxlky�]ZjZglbb�gZ^e_`Zs_c�ijhp_^mju�g_�f_g__�kljh]b_��q_f�]ZjZglbb�

kh^_j`Zsb_ky�\�n_^_jZevghc�Dhgklblmpbb���Dhgklblmpbb����rlZlh\�kh^_j`Zl�lZd`_

dhgdj_lgu_�]ZjZglbb�hl�ijh\_^_gby�g_hijZ\^Zgguo�h[ukdh\�b�Zj_klh\���lhevdh�\�^\mo

dhgklblmpbyo�rlZlh\�hlkmlkl\m_l�q_ldh�hij_^_e_ggZy�]ZjZglby�hl�ijbgm`^_gby�d

kZfhh[\bg_gbx�\�m]heh\guo�^_eZo���b�lhevdh�\�iylb�dhgklblmpbyo�g_l�klZl_c�ijhlb\

jbkdZ�[ulv�^\Z`^u�ijb\e_q_gguf�d�m]heh\ghc�hl\_lkl\_gghklb�aZ�h^gh�b�lh�`_

ij_klmie_gb_���>Z`_�\�ih^h[guo�kemqZyo��h^gZdh��hl\_lqbdb�g_�ebrZxlky�]ZjZglbc�

ij_^hklZ\ey_fuo�n_^_jZevghc�Dhgklblmpb_c���dhgklblmpbhggu_�]ZjZglbb�Kh_^bg_gguo

RlZlh\�:f_jbdb�y\eyxlky�ijbf_gbfufb�gZ�\k_c�l_jjblhjbb�kljZgu�b�km^u�^Zxl

rbjhdh_�lhedh\Zgb_�dhgklblmpbhggh]h�iheh`_gby�h�gZ^e_`Zs_c�ijZ\h\hc�ijhp_^mj_�

<�g_dhlhjuo�kemqZyo�aZdhgZfb�rlZlh\�]ZjZglbjmxlky�ijZ\Z��dhlhju_�g_�ijbagZgu�\

ijyfhc�nhjf_�n_^_jZevghc�Dhgklblmpb_c��lZdb_��dZd�ijZ\h�gZ�qZklgmx�`bagv�

h[jZah\Zgb_�beb�^hklmi�\�km^_[gu_�mqj_`^_gby���Z�]ZjZglbb��ij_^hklZ\ey_fu_

aZdhgh^Zl_evkl\hf�rlZlZ�\�g_dhlhjuo�kemqZyo�ij_\hkoh^yl�]ZjZglbb��ij_^mkfhlj_ggu_

n_^_jZevghc�Dhgklblmpb_c�

51. Kj_^kl\Z�ijZ\h\hc�aZsblu���AZdhgh^Zl_evkl\hf�Kh_^bg_gguo�RlZlh\�:f_jbdb

ij_^mkfZljb\Zxlky�jZaebqgu_�\hafh`ghklb�ihemq_gby�kZlbknZdpbb��\dexqZy

nbgZgkh\mx�dhfi_gkZpbx�\�kemqZ_�iulhd�b�^jm]bo�\b^h\�gZjmr_gbc�dhgklblmpbhgguo�b

klZlmlguo�ijZ\��k\yaZgguo�k�Dhg\_gpb_c���Ihfbfh�h[sbo�ijZ\�gZ�h[`Zeh\Zgb_�hgb�fh]ml

\dexqZlv��\�aZ\bkbfhklb�hl�h[klhyl_evkl\��ex[u_�ba��gb`_ke_^mxsbo�\hafh`ghkl_c�

• lj_[h\Zgb_�m�km^_[gh]h�ijbdZaZ�oZ[_Zk�dhjimk��dhlhjuc�]ZjZglbjm_l�km^_[guc

i_j_kfhlj�ijbqbg�b�mkeh\bc�aZ^_j`Zgby�b�h[_ki_qb\Z_l�^hklmi�ebpZ��dhlhjh_

kqblZ_l��qlh�_]h�aZ^_j`Zgb_�y\ey_lky�gZjmr_gb_f�hojZgy_fuo�ih�Dhgklblmpbb

ijZ\��\�g_aZ\bkbfu_�b�[_kijbkljZklgu_�km^_[gu_�mqj_`^_gby�^ey

mklZgh\e_gby�h[hkgh\Zgghklb�wlh]h�aZ^_j`b\Zgby�

• ij_^ty\e_gb_�m]heh\guo�h[\bg_gbc��dhlhju_�fh]ml�ijb\_klb�d�jZkke_^h\Zgbx

b�\hafh`ghfm�km^_[ghfm�ij_ke_^h\Zgbx�

• ij_^ty\e_gb_�]jZ`^Zgkdh]h�bkdZ�\�n_^_jZevghf�km^_�beb�km^_�rlZlZ�\

khhl\_lkl\bb�k�n_^_jZevguf�klZlmlhf�h�]jZ`^Zgkdbo�ijZ\Zo�����8�6�K��������

g_ihkj_^kl\_ggh�ijhlb\�^he`ghklguo�ebp�rlZlZ�beb�f_klguo�^he`ghklguo
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ebp�k�p_evx�ihemq_gby�^_g_`ghc�dhfi_gkZpbb�beb�\ug_k_gby�km^_[gh]h

aZij_lZ�

• ihemq_gb_�\�khhl\_lkl\bb�k�N_^_jZevguf�aZdhghf�h�^_ebdlguo�bkdZo�

22�8�6�K�������et seq���dhfi_gkZpbb�aZ�g_[j_`gh_�hlghr_gb_�kh�klhjhgu
n_^_jZevguo�^he`ghklguo�ebp�b�aZ�g_[j_`gh_�hlghr_gb_�b�mfure_ggu_

^_ebdlu�khljm^gbdh\�n_^_jZevguo�ijZ\hhojZgbl_evguo�hj]Zgh\�beb�^jm]bo

^he`ghklguo�ebp�rlZlZ�beb�fmgbpbiZevguo�^he`ghklguo�ebp�\�khhl\_lkl\bb

k�ZgZeh]bqgufb�klZlmlZfb�rlZlh\�

• ij_ke_^h\Zgb_�ih�km^m�n_^_jZevguo�^he`ghklguo�ebp�g_ihkj_^kl\_ggh�gZ

hkgh\_�ijbf_g_gby�iheh`_gbc�Dhgklblmpbb�Kh_^bg_gguo�RlZlh\�:f_jbdb�h

�dhgklblmpbhgguo�^_ebdlZo���kf��Bivens v. Six Unknown Named Agents,
403�8�6�������������b Davis v. Passman, 442 U.S.228 (1979);

• hkiZjb\Zgb_�hnbpbZevgh]h�^_ckl\by�beb�[_a^_ckl\by�ihkj_^kl\hf�km^_[guo

ijhp_^mj�\�km^Zo�rlZlZ�b�\�khhl\_lkl\bb�k�aZdhgh^Zl_evkl\hf�rlZlZ�gZ�hkgh\_

klZlmlguo�beb�dhgklblmpbhgguo�iheh`_gbc�

• lj_[h\Zgb_�h�\aukdZgbb�m[uldh\�\�]jZ`^Zgkdhf�ihjy^d_�k�mqZklgbdh\�k]h\hjZ�

gZijZ\e_ggh]h�gZ�ebr_gb_�]jZ`^Zgkdbo�ijZ\��\�khhl\_lkl\bb�k����8�6�K�
§ 1985;

• \ha[m`^_gb_�]jZ`^Zgkdbo�bkdh\�aZ�ms_j[�gZ�hkgh\Zgbb�f_`^mgZjh^guo

ijZ\h\uo�aZij_s_gbc�iulhd�kh]eZkgh�AZdhgm�h�\ha[m`^_gbb�^_ebdlguo�bkdh\

bghkljZgpZfb�b�AZdhgm�h�aZsblm�`_jl\�iulhd�����8�6�K��������b�ijbf_qZgb_�

• ijbf_g_gb_�Z^fbgbkljZlb\guo�kj_^kl\�ijZ\h\hc�aZsblu��\dexqZy�h[jZs_gb_

aZ�km^_[ghc�ihfhsvx�\�dhfbkkbb�ih�jZkke_^h\Zgbx�]jZ`^Zgkdbo�`Zeh[�k

p_evx�jZkke_^h\Zgby�ij_^iheZ]Z_fuo�g_ijZ\hf_jguo�^_ckl\bc�ihebpbb�

• n_^_jZevgu_�\eZklb�fh]ml�\ha[m`^Zlv�]jZ`^Zgkdb_�bkdb�kh]eZkgh�iheh`_gbx

h�f_lh^Zo�beb�ijZdlbd_�g_ijZ\hf_jguo�^_ckl\bc�ihebpbb�AZdhgZ�h

ij_klmighklb������]h^Z�����8�6�K����������k�l_f�qlh[u�bkdhj_gblv�f_lh^u�beb

ijZdlbdm�g_ijZ\hf_jguo�^_ckl\bc�ijZ\hhojZgbl_evguo�mqj_`^_gbc�b

\ur_klhysbo�hj]ZgbaZpbc���:gZeh]bqguf�h[jZahf�n_^_jZevgu_�\eZklb�fh]ml

\ha[m`^Zlv�Z^fbgbkljZlb\gu_�b�]jZ`^Zgkdb_�bkdb�ijhlb\�nbgZgkbjm_fuo�ba

n_^_jZevgh]h�[x^`_lZ�ijZ\hhojZgbl_evguo�mqj_`^_gbc��dhlhju_
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hkms_kl\eyxl�^bkdjbfbgZpbx�ih�ijbagZdm�jZku��iheZ��gZpbhgZevgh]h

ijhbkoh`^_gby�beb�j_eb]bb�

• hl^_evgu_�ebpZ�\�khhl\_lkl\bb�k�n_^_jZevgufb�aZdhgZfb�h�]jZ`^Zgkdbo

ijZ\Zo�fh]ml�\ha[m`^Zlv�Z^fbgbkljZlb\gu_�b�]jZ`^Zgkdb_�bkdb�ijhlb\

nbgZgkbjm_fuo�ba�n_^_jZevgh]h�[x^`_lZ�ijZ\hhojZgbl_evguo�hj]Zgh\�

dhlhju_�ijh\h^yl�^bkdjbfbgZpbx�ih�ijbagZdm�jZku��iheZ��gZpbhgZevgh]h

ijhbkoh`^_gby�beb�j_eb]bb���Kf�����8�6�K��������G��LLWO_�VI��b����8�6�K�
§�����G��AZdhg�h�[_ahiZkghklb�gZ�mebpZo��

• \�kemqZ_�gZoh^ysboky�\�aZdexq_gbb�ebp�n_^_jZevgu_�\eZklb�fh]ml�\

khhl\_lkl\bb�k�AZdhghf�h�]jZ`^Zgkdbo�ijZ\Zo�ebp��kh^_j`Zsboky�\

mqj_`^_gbyo�aZdjulh]h�lbiZ�����8�6�K����������\ha[m`^Zlv�bkdb�k�p_evx

bkdhj_g_gby�f_lh^h\�beb�ijZdlbdb�aehmihlj_[e_gbc�\�ex[hc�lxjvf_

^he]hkjhqgh]h�beb�djZldhkjhqgh]h�aZdexq_gby�beb�ex[hf�f_kl_�kh^_j`Zgby

ih^�kljZ`_c�lh]h�beb�bgh]h�rlZlZ�

52. IhdZaZl_evgu_�kemqZb���<�kbkl_f_�n_^_jZevgh]h�mijZ\e_gby�mqj_`^_gb_f��dhlhjh_�\

i_j\mx�hq_j_^v�g_k_l�hl\_lkl\_gghklv�aZ�ijbgm^bl_evgh_�ijbf_g_gb_�n_^_jZevguo

klZlmlh\�h�]jZ`^Zgkdbo�ijZ\Zo��y\ey_lky�hl^_e�]jZ`^Zgkdbo�ijZ\�fbgbkl_jkl\Z�xklbpbb�

G_kfhljy�gZ�k\hb�]hjZa^h�[he__�rbjhdb_�h[yaZgghklb��wlhl�hl^_e�b��\�qZklghklb��_]h

k_dpby�ih�m]heh\guf�^_eZf��\k_�`_�hkms_kl\eyxl�jZkke_^h\Zgby�b�km^_[gh_

ij_ke_^h\Zgb_�ih�^_eZf��k\yaZgguf�k�g_ijZ\hf_jgufb�^_ckl\byfb�^he`ghklguo�ebp�

ijZ\hhojZgbl_evguo�hj]Zgh\�f_klgh]h�ih^qbg_gby��rlZlh\�beb�n_^_jZevgh]h�mjh\gy�

?`_]h^gh�k_dpby�ih�m]heh\guf�^_eZf�ihemqZ_l�hdheh�� 000-10 000�`Zeh[��ijh\h^bl�beb
dhhj^bgbjm_l�hdheh�������jZkke_^h\Zgbc�b�\u^\b]Z_l�h[\bg_gby�ih���-50�m]heh\guf
^_eZf���;hevrmx�qZklv�\k_o�`Zeh[��jZkkfZljb\Z_fuo�k_dpb_c��khklZ\eyxl�aZy\e_gby�h

ij_^iheZ]Z_fuo�g_ijZ\hf_jguo�^_ckl\byo�^he`ghklguo�ebp���Djhf_�lh]h��k_dpby

ki_pbZevgh]h�km^_[gh]h�jZa[bjZl_evkl\Z�ijh\h^bl�jZkke_^h\Zgby�b�\ha[m`^Z_l

]jZ`^Zgkdb_�bkdb�k�p_evx�bkdhj_g_gby�f_lh^h\�beb�ijZdlbdb�g_ijZ\hf_jguo�^_ckl\bc

khljm^gbdh\�ijZ\hhojZgbl_evguo�hj]Zgh\���<�gZklhys__�\j_fy�wlZ�k_dpby�jZkke_^m_l

`Zeh[u�ijhlb\�jy^Z�ihebp_ckdbo�mijZ\e_gbc�b�mijZ\e_gbc�r_jbnh\�b�ij_^ty\beZ

]jZ`^Zgkdb_�bkdb��\�j_amevlZl_�dhlhjuo�[ueb�^hklb]gmlu�hkms_kl\ey_fu_�\�km^_[ghf

ihjy^d_�kh]eZr_gby�k�g_kdhevdbfb�ijZ\hhojZgbl_evgufb�mqj_`^_gbyfb�h[�bkdhj_g_gbb

kbkl_fZlbq_kdbo�g_ijZ\hf_jguo�^_ckl\bc�

53. Gb`_�ijb\h^ylky�ijbf_ju�g_^Z\g_c�^_yl_evghklb��k\yaZgghc�k�aZij_s_gb_f�iulhd

b�^jm]bo�`_klhdbo��[_kq_eh\_qguo�beb�mgb`Zxsbo�^hklhbgkl\h�\b^h\�h[jZs_gby

kh]eZkgh�Dhg\_gpbb�ijhlb\�iulhd�
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• \�yg\Zj_������]h^Z�r_jbn�]jZnkl\Z�=Zen��Nehjb^Z��[ue�hkm`^_g�aZ
bkihevah\Zgb_�k\h_]h�iheh`_gby�k�p_evx�ijbgm`^_gby�iylb�`_gsbg�

aZdexq_gguo�d�kh\_jr_gbx�k�gbf�iheh\uo�Zdlh\���United States v. Harrison,
N.D.Fla;

• \�bxg_������]h^Z�klZjr_]h�gZ^abjZl_ey�\�n_^_jZevghf�bkijZ\bl_evghf
mqj_`^_gbb�\�>wg[_jb��Dhgg_dlbdml��h[\bgbeb�\�lhf��qlh�hg�gZoh^beky�\

^ebl_evghc�iheh\hc�k\yab�k�aZdexq_gguf���wlhl�kem`Zsbc�[ue�\ihke_^kl\bb

hkm`^_g�kh]eZkgh�18 U.S.C. § 2243 b)�aZ�k_dkmZevgu_�aehmihlj_[e_gby�\
hlghr_gbb�ih^hi_qgh]h�

• \�n_\jZe_������]h^Z�[u\rbc�kfhljbl_ev�lxjvfu�djZldhkjhqgh]h�aZdexq_gby�\
]jZnkl\_�I_je�Jb\_j�ijbagZe�k_[y�\bgh\guf�\�k_dkmZevguo�aehmihlj_[e_gbyo

\�hlghr_gbb�`_gsbg�aZdexq_gguo��gZoh^b\rboky�ih^�_]h�ijbkfhljhf�

• \�Zij_e_������]h^Z�khljm^gbd�ihebpbb�\�Gh\hf�Hje_Zg_��EmbabZgZ��b�^\Z
^jm]bo�ebpZ�[ueb�hkm`^_gu�aZ�\klmie_gb_�\�k]h\hj�k�p_evx�m[bckl\Z

`_gsbgu��dhlhjZy�^ZeZ�k\b^_l_evkdb_�ihdZaZgby�h[�ba[b_gbb�fheh^h]h

q_eh\_dZ�wlbf�ihebp_ckdbf���GZ�ke_^mxsbc�^_gv�ihke_�lh]h��dZd�wlZ�`_gsbgZ

khh[sbeZ�h�kemqZ_�ba[b_gby�\�hl^_e�kem`_[guo�jZkke_^h\Zgbc�ihebp_ckdh]h

mijZ\e_gby��__�aZklj_ebeb�gZ�mebp_���Mihfygmluc�ihebp_ckdbc�b�h^bg

]jZ`^Zgkdbc�hl\_lqbd�[ueb�hkm`^_gu���United States v. Davis, E.D.La;

• \�L_oZk_�ihebp_ckdbc�ba�=Ze\_klhgZ�[ue�hkm`^_g�b�ijb]h\hj_g�d����]h^Zf
lxj_fgh]h�aZdexq_gby�aZ�g_h^ghdjZlgh_�ihgm`^_gb_�`_gsbg�d�\klmie_gbx�\

iheh\mx�k\yav��iml_f�m]jha�lxjvfhc�beb�gZg_k_gb_f�l_e_kguo�ih\j_`^_gbc�
United States v. Sanchez, S.D. Texas, 1994;

• khljm^gbd�;xjh�ih�^_eZf�bg^_cp_\�[ue�ijb]h\hj_g�d����f_kypZf�lxj_fgh]h
aZdexq_gby�ihke_�lh]h��dZd�hg�ijbagZe�k_[y�\bgh\guf�\�bagZkbeh\Zgbb

fheh^hc�bg^bZgdb�\h�\j_fy�__�gZoh`^_gby�ih^�kljZ`_c�\�Zj_klghf�^hf_�;xjh

\�:jbahg_���United States v. Wescogame, D. Arizona, 1993;

• \�fZjl_�b�fZ_������]h^Z�fbgbkl_jkl\h�xklbpbb�mj_]mebjh\Zeh�bkdb�ijhlb\
rlZlh\�:jbahgZ�b�Fbqb]Zg��dhlhju_�[ueb�\ha[m`^_gu�\�khhl\_lkl\bb�k

AZdhghf�h�]jZ`^Zgkdbo�ijZ\Zo�ebp��kh^_j`Zsboky�\�mqj_`^_gbyo�aZdjulh]h

lbiZ�������]h^Z���\�wlbo�bkdZo�aZy\eyehkv�h�lhf��qlh�`_gsbgu�aZdexq_ggu_�\

lxjvfZo�^he]hkjhqgh]h�aZdexq_gby�:jbahgu�b�Fbqb]ZgZ�ih^\_j]Zebkv
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g_ijZ\hf_jguf�k_dkmZevguf�^_ckl\byf�kh�klhjhgu�khljm^gbdh\

bkijZ\bl_evguo�mqj_`^_gbc��\dexqZy�bagZkbeh\Zgb_��k_dkmZevgh_

hkdhj[e_gb_�b�g_aZdhggh_�gZjmr_gb_�g_ijbdhkgh\_gghklb�qZklghc�`bagb�

• h^bggZ^pZlv�khljm^gbdh\�bkijZ\bl_evgh]h�mqj_`^_gby�i_gbl_gpbZjghc
kbkl_fu�rlZlZ�Fbkkbkbib�[ueb�h[\bg_gu�\�Zij_e_������]h^Z�\�ba[b_gbb

kh\_jrb\r_]h�ih[_]�aZdexq_ggh]h��dh]^Z�hg�[ue�ihcfZg�b�_fm�[ueb�h^_lu

gZjmqgbdb���Wlhfm�aZdexq_gghfm�gZg_keb�^_kyldb�m^Zjh\��aZl_f�[jhkbeb�\

]jmah\hc�hlk_d�ibdZiZ��]^_�hg�ihemqbe�g_kdhevdh�m^Zjh\�ibklhe_lZfb�ih

]heh\_��ebpm�b�ie_qm���?fm�gZg_keb�g_kdhevdh�j\Zguo�jZg�b�ihj\Zeb�Zjl_jbx�

R_klv�hl\_lqbdh\�ijbagZeb�k\hx�\bgh\ghklv���Km^�gZ^�^jm]bfb�iylvx

hl\_lqbdZfb�aZdhgqbeky�hkm`^_gb_f�^\hbo�b�hijZ\^Zgb_f�ljhbo�

• \�fZ_������]h^Z�[u\rbc�khljm^gbd�lxj_fgh]h�mqj_`^_gby�p_gljZ�hnhjfe_gby
DjhfZ�Kem`[u�bffb]jZpbb�b�gZlmjZebaZpbb��KBG��ijbagZe�k_[y�\bgh\guf�\

ba[b_gbb�kh^_j`Zs_]hky�ih^�kljZ`_c�ebpZ���<�j_amevlZl_�gZg_k_gby�m^Zjh\

wlh�ebph�ihl_jyeh�khagZgb_��m�g_]h�h[jZah\Zebkv�j\Zgu_�jZgu�gZ�ebp_��Z�lZd`_

djh\hih^l_db�gZ�`b\hl_���United States v. Calejo, S.D. Fla;

• \�Z\]mkl_������]h^Z�q_luj_�gvx�chjdkdbo�ihebp_ckdbo�\�;jmdebg_�[ueb
h[\bg_gu�\�`_klhdhf�h[jZs_gbb�k�wfb]jZglhf�ba�=Zblb�:[g_jhf�Embfhc�

>\hbo�h[\bgbeb�\�ba[b_gbb�`_jl\u�ih�^hjh]_�\�ihebp_ckdbc�mqZklhd�ihke_

_]h�Zj_klZ�\h�\j_fy�^jZdb�jy^hf�k�ghqguf�dem[hf��Newl[mr����^\h_�^jm]bo

[ueb�h[\bg_gu�\�gZ^jm]Zl_evkl\_�gZ^�gbf�k�ihfhsvx�\ZglmaZ�\�lmZe_lghc

dhfgZl_�mqZkldZ���Ihke_�ij_^ty\e_gby�i_j\hgZqZevgh]h�h[\bg_gby�kh]eZkgh

aZdhgZf�rlZlZ�h�k_dkmZevghf�aehmihlj_[e_gbb�b�gZiZ^_gbb��ihke_^gbf�^\mf

ihebp_ckdbf�aZl_f�[ueh�ij_^ty\e_gh�h[\bg_gb_�\�khhl\_lkl\bb�k

n_^_jZevguf�aZdhghf�h�]jZ`^Zgkdbo�ijZ\Zo��dhlhjuc�ij_^mkfZljb\Z_l�[he__

kmjh\h_�gZdZaZgb_���<k_�hgb�[ueb�\j_f_ggh�hlkljZg_gu�hl�jZ[hlu�

<�gZklhys__�\j_fy�h^bg�ihebp_ckdbc�ijbagZe�k_[y�\bgh\guf�\�ba[b_gbb

EmbfZ�b�kh\_jr_gbb�ijhlb\h_kl_kl\_ggh]h�ZdlZ��Z�\lhjhc�[ue�hkm`^_g�aZ

\klmie_gb_�\�k]h\hj�k�p_evx�kh\_jr_gby�ijhlb\h_kl_kl\_ggh]h�ZdlZ�b

gZjmr_gb_�]jZ`^Zgkdbo�ijZ\���?s_�^\Z�ihebp_ckdbo�gZoh^ylky�\�h`b^Zgbb

km^Z�ih�h[\bg_gbx�\�ij_iylkl\h\Zgbb�hlijZ\e_gbx�ijZ\hkm^by�

• \�fZ_������]h^Z�gZ�\b^_hie_gdm�[ueh�aZkgylh�ba[b_gb_�khljm^gbdZfb
ihebp_ckdh]h�mijZ\e_gby�Ehk�:g^`_e_kZ�\h^bl_ey�Z\lhfh[bey�Jh^gb�Dbg]Z�

dhlhjuc�[ue�aZ^_j`Zg�aZ�gZjmr_gb_�ijZ\be�^hjh`gh]h�^\b`_gby�b��dZd

ml\_j`^Zehkv��hdZaZe�khijhlb\e_gb_�ijb�Zj_kl_���Ih�fg_gbx�fgh]bo��^Zgguc
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kemqZc�y\eyeky�ijbf_jhf�ijbf_g_gby�ihebpb_c�qj_af_jghc�kbeu�\�hlghr_gbb

q_jghdh`bo�]jZ`^Zg�b�]jZ`^Zg�eZlbghZf_jbdZgkdh]h�ijhbkoh`^_gby���Ihke_

hijZ\^Zgby�q_luj_o�ihebp_ckdbo�\�hdjm`ghf�km^_�Ehk�:g^`_e_kZ�ih

h[\bg_gbyf�\�ij_klmie_gbb�ih�m]heh\ghfm�ijZ\m�rlZlZ��^\h_�ba�q_l\_juo

[ueb�hkm`^_gu�ih�n_^_jZevghfm�h[\bg_gbx�\�m]heh\guo�gZjmr_gbyo

]jZ`^Zgkdbo�ijZ\�`_jl\u���IhkljZ^Z\rbc�lZd`_�^h[beky�\ug_k_gby�km^_[gh]h

j_r_gby�h�\aukdZgbb�m[uldh\�\�]jZ`^Zgkdhf�ihjy^d_�b�\uieZl_�dhfi_gkZpbb�

• \�Zij_e_������]h^Z�n_^_jZevguc�hdjm`ghc�km^�\ug_k�k�aZg_k_gb_f�\
khhl\_lkl\mxs__�ijhba\h^kl\h�j_r_gb_�\�khhl\_lkl\bb�k�fbjh\uf

kh]eZr_gb_f��aZdexq_gguf�f_`^m�Kh_^bg_ggufb�RlZlZfb�:f_jbdb��]hjh^hf

Ibllk[mj]�b�ihebp_ckdbf�mijZ\e_gb_f�Ibllk[mj]Z�b�mj_]mebjh\Z\rbf

aZy\e_gby�Kh_^bg_gguo�RlZlh\�:f_jbdb�hlghkbl_evgh�f_lh^h\�beb�ijZdlbdb

ihebp_ckdh]h�mijZ\e_gby��k\yaZgguo�k�ijbf_g_gb_f�qj_af_jghc�kbeu��b

ijh\_^_gby�g_ijZ\hf_jguo�h[ukdh\�b�\u_fdb���<�wlhf�j_r_gbb�mijZ\e_gbx

ij_^ibku\Z_lky�hkms_kl\blv�\k_klhjhggb_�j_nhjfu��dZkZxsb_ky�gZ^ahjZ�aZ

^_yl_evghklv�ihebpbb��ijhn_kkbhgZevghc�ih^]hlh\db�dZ^jh\��^bkpbiebgu��Z

lZd`_�f_lh^h\�jZkke_^h\Zgby�bf�`Zeh[�gZk_e_gby�h�g_ijZ\hf_jguo�^_ckl\byo

ihebpbb�

• ZgZeh]bqgh_�ihklZgh\e_gb_�[ueh�\ug_k_gh�n_^_jZevguf�hdjm`guf�km^hf�\
k_gly[j_������]h^Z�\�khhl\_lkl\bb�k�fbjh\uf�kh]eZr_gb_f��aZdexq_gguf

f_`^m�n_^_jZevguf�ijZ\bl_evkl\hf��]hjh^hf�Kl_[_g\be_f��H]Zch��b

ihebp_ckdbf�mijZ\e_gb_f�Kl_[_g\bey�b�mj_]mebjh\Z\rbf�aZy\e_gby

hlghkbl_evgh�f_lh^h\�beb�ijZdlbdb�ihebp_ckdh]h�mijZ\e_gby��k\yaZgguo�k

ijbf_g_gb_f�qj_af_jghc�kbeu��b�ijh\_^_gby�g_ijZ\hf_jguo�h[ukdh\�b

\u_fdb�

• \�bxg_������]h^Z�Kh_^bg_ggu_�RlZlu�aZdexqbeb�kh]eZr_gb_�h[
mj_]mebjh\Zgbb�kihjZ�k�B[_jbckdbf�ijboh^hf��mijZ\e_gb_�r_jbnZ�EmbabZgu�

ij_^ibku\Zxs__�mijZ\e_gbx�ij_djZlblv�ijbf_g_gb_�\�hlghr_gbb

aZdexq_gguo�[_kq_eh\_qguo�\b^h\�ebr_gby�k\h[h^u�

• aZdexq_ggu_�lxjvfu�\�HddhdmZgZ��mijZ\e_gb_�bkijZ\bl_evguo�mqj_`^_gbc
hdjm]Z�Dhemf[by���y\eyxs_cky�nbebZehf�lxjvfu�^he]hkjhqgh]h�aZdexq_gby

\�Ehjlhg_��ih^Zeb�dhee_dlb\guc�bkd�\�n_^_jZevguc�km^�\�hlghr_gbb�mkeh\bc

bo�kh^_j`Zgby�ih^�kljZ`_c���<�j_amevlZl_�khklhy\r_]hky�\������]h^m

km^_[gh]h�jZa[bjZl_evkl\Z�km^�\ug_k�ihklZgh\e_gb_�\�bo�ihevam��ijb�wlhf

lxjvfZ�d\Zebnbpbjh\ZeZkv�\�dZq_kl\_�hiZkgh�g_^hmdhfie_dlh\Zgghc
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i_jkhgZehf���<�^_dZ[j_������]h^Z�kblmZpby�klZeZ�_s_�om`_��\�j_amevlZl_�[ueh

\ug_k_gh�^hihegbl_evgh_�km^_[gh_�aZdexq_gb_�h�lhf��qlh�\�wlhc�lxjvf_��g_

^_ckl\m_l�^bkpbiebgZjgZy�kbkl_fZ���ijhp\_lZ_l�ijbf_g_gb_�gZjdhlbdh\�b

\eZ^_gb_�hjm`b_f��bf_xlky�kemqZb�gZkbeby�ijhlb\�dZd�i_jkhgZeZ��lZd�b

aZdexq_gguo��Z�lZd`_�kha^Zebkv�^jm]b_�mkeh\by��lj_[mxsb_�ijb\e_q_gby

ki_pbZevgh�gZagZq_gguo�khljm^gbdh\�^ey�j_r_gby�ijh[e_fu�^hfbgbjmxs_c

�dmevlmju�gZkbeby�b�dhgljhey�aZdexq_gguo��

• \�bxe_������]h^Z�fbgbkl_jkl\h�xklbpbb�m\_^hfbeh�]hjh^�Dhemf[mk��H]Zch��h
k\h_f�gZf_j_gbb�ih^Zlv�]jZ`^Zgkdbc�bkd�k�aZy\e_gb_f�hlghkbl_evgh�f_lh^h\

beb�ijZdlbdb�ihebpbb�Dhemf[mkZ��k\yaZgguo�k�ijbf_g_gb_f�qj_af_jghc�kbeu�

ijh\_^_gby�g_h[hkgh\Zgguo�Zj_klh\�b�g_ijZ\hf_jguo�h[ukdh\�b�\u_fdb���\

gZklhys__�\j_fy�fbgbkl_jkl\h�b�]hjh^�ijh\h^yl�i_j_]h\hju�h[

mj_]mebjh\Zgbb�\hijhkZ�^h�ij_^ty\e_gby�bkdZ���:gZeh]bqguf�h[jZahf�\

Zij_e_������]h^Z�fbgbkl_jkl\h�xklbpbb�m\_^hfbeh�rlZl�Gvx�>`_jkb�h�k\h_f

gZf_j_gbb�ij_^ty\blv�]jZ`^Zgkdbc�bkd�k�aZy\e_gb_f�hlghkbl_evgh�f_lh^h\

beb�ijZdlbdb�ihebp_ckdbo�rlZlZ��k\yaZgguo�k�ijh\_^_gb_f

^bkdjbfbgZpbhgguo�hklZgh\hd�^\b`_gby�Z\lhljZgkihjlZ���fbgbkl_jkl\h�b

rlZl�ijh\h^yl�\�gZklhys__�\j_fy�i_j_]h\hju�h[�mj_]mebjh\Zgbb�\hijhkZ�^h

ij_^ty\e_gby�bkdZ�

• \�fZjl_������]h^Z�Kh_^bg_ggu_�RlZlu�aZdexqbeb�\k_klhjhgg__�kh]eZr_gb_�h[
mj_]mebjh\Zgbb�kihjZ�kh�rlZlhf�>`hj^`by�k�p_evx�j_r_gby�\hijhkZ�h

jZkke_^h\Zgbb�Kh_^bg_ggufb�RlZlZfb�g_aZdhgguo�mkeh\bc�kh^_j`Zgby�ih^

kljZ`_c�\����bkijZ\bl_evghf�mqj_`^_gbb�^ey�g_kh\_jr_gghe_lgbo�\�^Zgghf

rlZl_���Ih�kh]eZr_gbx�h[�mj_]mebjh\Zgbb�hl�rlZlZ�lj_[m_lky�jZajZ[hldZ�b

hkms_kl\e_gb_�ieZgh\�ih�bkijZ\e_gbx�iheh`_gby�\h�fgh]bo�h[eZklyo�

\dexqZy�hojZgm�hl�gZg_k_gby�ms_j[Z��f_^bpbgkdh_�h[kem`b\Zgb_�b

ikbobZljbq_kdh_�h[kem`b\Zgb_���<�^_dZ[j_������]h^Z�Kh_^bg_ggu_�RlZlu

lZd`_�aZdexqbeb�fbjh\hc�kh]eZr_gb_�k�Kh^jm`_kl\hf�Imwjlh�Jbdh�k�p_evx

mj_]mebjh\Zgby�bkdZ�Kh_^bg_gguo�RlZlh\��hkiZjb\Zxs_]h�mkeh\by

kh^_j`Zgby�ih^�kljZ`_c�\����mqj_`^_gbyo�^ey�g_kh\_jr_gghe_lgbo�\�Imwjlh�

Jbdh���<�ghy[j_������]h^Z�Kh_^bg_ggu_�RlZlu�ij_^ty\beb�bkd�rlZlm

EmbabZgZ�\�hlghr_gbb�q_luj_o�mqj_`^_gbc�^ey�g_kh\_jr_gghe_lgbo�\�wlhf

rlZl_��b�[ueb�^hklb]gmlu�ijhf_`mlhqgu_�qZklbqgu_�kh]eZr_gby�k�wlbf

rlZlhf�

• aZ�ihke_^gb_�g_kdhevdh�e_l�Kh_^bg_ggu_�RlZlu�aZdexqbeb�fbjh\u_
kh]eZr_gby�b�kh]eZr_gby�h[�mj_]mebjh\Zgbb�kihjZ�k�p_evx�ihemq_gby�kj_^kl\
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km^_[ghc�aZsblu�hl�g_Z^_d\Zlguo�mkeh\bc�\h�fgh]bo�^jm]bo�lxjvfZo

^he]hkjhqgh]h�aZdexq_gby�b�f_klguo�lxjvfZo�djZldhkjhqgh]h�aZdexq_gby�ih

\k_c�kljZg_��\dexqZy�fm`kdmx�lxjvfm�\�rlZl_�FhglZgZ���mqj_`^_gby

L_jjblhjbb�=mZf�b�Kh^jm`_kl\Z�K_\_jguo�FZjbZgkdbo�hkljh\h\���b�lxjvfu

djZldhkjhqgh]h�aZdexq_gby�\�]jZnkl\_�FwjbdhiZ��N_gbdk��b�]jZnkl\_�>`beZ�

:jbahgZ��Z�lZd`_�]jZnkl\Zo�De_c�b�>meb��>`hj^`by�

D. >h]h\hju�b�ijZ\h\Zy�kbkl_fZ�Kh_^bg_gguo�RlZlh\�:f_jbdb

54. Ihfbfh�Dhg\_gpbb�ijhlb\�iulhd��Kh_^bg_ggu_�RlZlu�y\eyxlky�mqZklgbdhf�jy^

^h]h\hjh\�\�h[eZklb�hojZgu�ijZ\�q_eh\_dZ���<������]h^m�Kh_^bg_ggu_�RlZlu

ijbkh_^bgbebkv�d�F_`^mgZjh^ghfm�iZdlm�h�]jZ`^Zgkdbo�b�iheblbq_kdbo�ijZ\Zo��klZlvy��

dhlhjh]h�kh^_j`bl�[Zah\u_�iheh`_gby�h�aZsbl_�\k_o�ebp�hl�iulhd�b�^jm]bo�`_klhdbo�

[_kq_eh\_qguo�beb�mgb`Zxsbo�^hklhbgkl\h�\b^h\�h[jZs_gby�b�gZdZaZgby���Kh_^bg_ggu_

RlZlu�jZlbnbpbjh\Zeb�lZd`_�Dhg\_gpbx�h�ebd\b^Zpbb�\k_o�nhjf�jZkh\hc

^bkdjbfbgZpbb�b�ih^ibkZeb�Dhg\_gpbx�h�ebd\b^Zpbb�\k_o�nhjf�^bkdjbfbgZpbb�\

hlghr_gbb�`_gsbg�b�Dhg\_gpbx�h�ijZ\Zo�j_[_gdZ�

55. Kh]eZkgh�imgdlm���klZlvb�VI �Dhgklblmpbb�Kh_^bg_gguo�RlZlh\�

jZlbnbpbjh\Zggu_�^he`guf�h[jZahf�^h]h\hju�klZgh\ylky�qZklvx��\ukr_]h�aZdhgZ

kljZgu��b�ih�k\h_fm�ijZ\h\hfm�klZlmkm�wd\b\Ze_glgu�ijbgyluf�n_^_jZevguf�klZlmlZf�

Hgb�fh]ml�khhl\_lkl\_ggh��\�ij_^_eZo�dZdh]h�eb[h�g_khhl\_lkl\by��aZf_gblv�jZg__

ijbgyluc�aZdhg�rlZlZ�beb�n_^_jZevguc�aZdhg�b�fh]ml�[ulv�aZf_g_gu�ijbgyluf

\ihke_^kl\bb�n_^_jZevguf�aZdhghf���<�lhf�kemqZ_�dh]^Z�hgb�aZljZ]b\Zxl�\hijhku�

\oh^b\rb_�jZg__�\�kn_jm�dhfi_l_gpbb�\eZkl_c�rlZlZ�beb�f_klguo�\eZkl_c��hgb�fh]ml

lZd`_�kem`blv�^ey��n_^_jZebaZpbb��^Zggh]h�\hijhkZ��\ebyy��lZdbf�h[jZahf��gZ

jZa]jZgbq_gb_�iheghfhqbc�f_`^m�rlZlZfb�b�p_gljZevguf�ijZ\bl_evkl\hf�

56. <�khhl\_lkl\bb�k�ijZdlbdhc�Kh_^bg_gguo�RlZlh\�:f_jbdb�iheh`_gby�^h]h\hjZ

fh]ml�ihemqblv�klZlmk�iheh`_gbc��g_�h[eZ^Zxsbo�kZfb�ih�k_[_�bkihegbl_evghc�kbehc��

b�\�wlhf�kemqZ_�qZklgu_�klhjhgu�kihjZ�g_�fh]ml�kkueZlvky�gZ�gbo�beb�ij_^klZ\eylv�bo�\

dZq_kl\_�hkgh\Zgby�bkdZ���Lhevdh�^h]h\hju��ihemqb\rb_�klZlmk��h[eZ^Zxsbo�kZfb�ih

k_[_�bkihegbl_evghc�kbehc���fh]ml�ijbf_gylvky�g_ihkj_^kl\_ggh�beb�ijbgm^bl_evgh

hkms_kl\eylvky�km^_[ghc�\eZklvx�\�kemqZ_�ij_l_gabc�qZklguo�klhjhg�ijb�hlkmlkl\bb

ijZ\hijbf_gbl_evgh]h�aZdhgh^Zl_evkl\Z���Ih^h[gh_�hlebqb_�\ul_dZ_l�ba�lhedh\Zgby

<_joh\guf�km^hf�KR:�imgdlZ���klZlvb�VI Dhgklblmpbb���Kf��)RVWHU�Y��Neilson, 27
Pet. 253, 314 (1829).��Wlh�hlebqb_�dZkZ_lky�lhevdh�\gmlj_gg_]h�ijZ\Z���\�h[hbo�kemqZyo
^h]h\hj�hklZ_lky�h[yaZl_evguf�^ey�Kh_^bg_gguo�RlZlh\�:f_jbdb�\�dZq_kl\_

bgkljmf_glZ�f_`^mgZjh^gh]h�ijZ\Z�
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57. >Z`_�_keb�^h]h\hj�g_�y\ey_lky��h[eZ^Zxsbf�kZf�ih�k_[_�bkihegbl_evghc�kbehc��

km^u�fh]ml�l_f�g_�f_g__�mqblu\Zlv�\�khhl\_lkl\mxs_f�kemqZ_�h[yaZl_evkl\Z

Kh_^bg_gguo�RlZlh\�ih�g_fm�b�fh]ml�^_eZlv�kkuedb�gZ�_]h�ijbgpbiu�b�p_eb��Z�lZd`_�gZ

aZy\e_ggu_�iheblbq_kdb_�khh[jZ`_gby�\�hlghr_gbb�jZlbnbdZpbb���Kf��gZijbf_j., Sale v.
Haitian Centers Council, 509 U.S. 155 (1994).

58. <�p_ehf��\�kemqZ_�g_h[oh^bfhklb�\uiheg_gby�k\hbo�^h]h\hjguo�h[yaZl_evkl\�b�

\�qZklghklb��dh]^Z�^_ckl\mxs__�gZpbhgZevgh_�aZdhgh^Zl_evkl\h�^he`gh�[ulv�ijb\_^_gh

\�khhl\_lkl\b_�k�lj_[h\Zgbyfb�^h]h\hjZ��Kh_^bg_ggu_�RlZlu�[m^ml�ijbgbfZlv

ijZ\hijbf_gbl_evgh_�aZdhgh^Zl_evkl\h�\�dZq_kl\_�bgkljmf_glZ�\gmlj_gg_c�ijhp_^mju�

Bf_ggh�lZd�h[klhyeh�^_eh��gZijbf_j��k�Dhg\_gpb_c�h�]_ghpb^_��\�hlghr_gbb�dhlhjhc

ijZ\hijbf_gbl_evgh_�aZdhgh^Zl_evkl\h�dh^bnbpbjm_lky�\�18 U.S.C. §§ 1091-93����?keb�\
gZpbhgZevghf�aZdhgh^Zl_evkl\_�m`_�^he`guf�h[jZahf�ij_^mkfZljb\Zxlky�lj_[h\Zgby

^h]h\hjZ�b�_]h�^hklZlhqgh�^ey�lh]h��qlh[u�Kh_^bg_ggu_�RlZlu�fh]eb�\uihegblv�k\hb

f_`^mgZjh^gu_�h[yaZl_evkl\Z��Kh_^bg_ggu_�RlZlu��dZd�ijZ\beh��g_�kqblZxl�gm`guf

ijbgbfZlv�ijZ\hijbf_gbl_evgh_�aZdhgh^Zl_evkl\h�

59. DZd�hlf_qZehkv�\ur_��\�kemqZ_�Dhg\_gpbb�ijhlb\�iulhd�ijZ\hijbf_gbl_evgh_

aZdhgh^Zl_evkl\h�ijbgbfZehkv�\�hlghr_gbb�h[yaZl_evkl\��ij_^ibku\Z_fuo�klZlv_c���\

k\yab�k�xjbk^bdpb_c�\�hlghr_gbb�wdkljZl_jjblhjbZevguo�Zdlh\�iulhd��kh\_jrZ_fuo

]jZ`^ZgZfb�Kh_^bg_gguo�RlZlh\�:f_jbdb�b�^jm]bfb��h[gZjm`_ggufb��\�Kh_^bg_gguo

RlZlZo�ebpZfb��dhlhjuo�hgb�g_�\u^Zxl���Djhf_�lh]h��h[yaZl_evkl\Z�ih�klZlv_ 3
��g_\ha\jZs_gb_���wnn_dlb\gh�hkms_kl\eyebkv�gZ�hkgh\_�n_^_jZevgh]h

Z^fbgbkljZlb\gh]h�ijhp_kkZ�b�ijhp_^mju��Z�lZd`_�ghjfZlb\guo�Zdlh\���Kf���jZa^_e���

K\h^Z�n_^_jZevguo�ghjfZlb\guo�Zdlh\��KNG:���qZklb���������������������������������b

�����i_j_i_qZlZggu_�\�jZa^_e_����ba^Zgby��N_^_jZe�j_^`bkl_j���qZklv����

imgdlu 8478����������n_\jZey������]h^Z���ghjfZlb\gu_�Zdlu�KBG����jZa^_e����KNG:�
qZklv�����i_j_i_qZlZggmx�\�jZa^_e_�����N_^_jZe�j_^`bkl_j���qZklv�����imgdlu����������

����n_\jZey������]h^Z���GhjfZlb\gu_�Zdlu�]hkm^Zjkl\_ggh]h�^_iZjlZf_glZ��

60. AZy\e_gb_�h�lhf��qlh�kZfh�ih�k_[_�iheh`_gb_�g_�h[eZ^Z_l�bkihegbl_evghc�kbehc.
<�[he__�h[sbo�q_jlZo��h^gZdh��Kh_^bg_ggu_�RlZlu�jZkkfhlj_eb�^_ckl\mxs__

aZdhgh^Zl_evkl\h�gZ�ij_^f_l�_]h�khhl\_lkl\by�bo�h[yaZl_evkl\Zf�kh]eZkgh�Dhg\_gpbb�b

ijbgyeb�j_r_gb_�h�g_p_e_khh[jZaghklb�mklZgh\e_gby�gh\h]h�n_^_jZevgh]h�hkgh\Zgby

bkdZ�beb��n_^_jZebaZpbb��kms_kl\mxsbo�gZ�mjh\g_�rlZlh\�]ZjZglbc�ihkj_^kl\hf

ijbgylby�h[s_]h�ijZ\hijbf_gbl_evgh]h�aZdhgh^Zl_evkl\Z���<�kbem�wlbo�ijbqbg�\�k\h_c

jZlbnbdZpbhgghc�]jZfhl_�Kh_^bg_ggu_�RlZlu�aZy\beb�h�lhf��qlh�hkgh\gu_�iheh`_gby

Dhg\_gpbb��klZlvb�������y\eyxlky��g_�h[eZ^Zxsbfb�kZfb�ih�k_[_�bkihegbl_evghc
kbehc����LZdbf�h[jZahf��k�lhqdb�aj_gby�gZpbhgZevgh]h�aZdhgh^Zl_evkl\Z�^h]h\hj�kZf�ih
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k_[_�g_�ij_^hklZ\ey_l�hl^_evguf�ebpZf�ijZ\Z�lj_[h\Zlv�km^_[gh]h�ijZ\hijbf_g_gby�_]h

iheh`_gbc���L_f�g_�f_g__�wlh�aZy\e_gb_�gbdhbf�h[jZahf�g_�km`Z_l�b�g_�h]jZgbqb\Z_l

f_`^mgZjh^gu_�h[yaZl_evkl\Z�Kh_^bg_gguo�RlZlh\�kh]eZkgh�Dhg\_gpbb�

61. KkuedZ�gZ�Dhg\_gpbx�\�km^_���Dhg\_gpby�ijhlb\�iulhd�pblbjh\ZeZkv�b�gZ�g__

kkueZebkv�\�oh^_�jy^Z�g_^Z\gbo�n_^_jZevguo�km^_[guo�ijhp_kkh\��\dexqZy��\�qZklghklb�

j_r_gby�ih�ke_^mxsbf�^_eZf���Xuncax v. Gramajo, 886 F.Supp. 162 (D.Mass. 1995) �bkd

]\Zl_fZevkdbo�wdkiZljbZglh\�ijhlb\�[u\r_]h�fbgbkljZ�h[hjhgu�=\Zl_fZeu�kh]eZkgh

AZdhgm�h�\ha[m`^_gbb�^_ebdlguo�bkdh\�bghkljZgpZfb��A<>BB��b�AZdhgm�h�aZsbl_�`_jl\

iulhd��AA@I���  Kadik v. Karazdic, 70 F. 3d 232 (2d Cir. 1995) �bkd�[hkgbcp_\�ijhlb\

kZfhijh\ha]eZr_ggh]h�ij_ab^_glZ�;hkgbb�b�=_jp_]h\bgu�\�hlghr_gbb�iulhd��]_ghpb^Z�b

^jm]bo�ij_klmie_gbc�kh]eZkgh�A<>BB�b�AA@I����Siderman de Blake v. Republic of
Argentina, 965 F.2d 699 (9th Cir. 1992) �bkd�Zj]_glbgkdhc�k_fvb�ijhlb\�ijZ\bl_evkl\Z

:j]_glbgu�\�hlghr_gbb�iulhd����In Re Estate of Ferdinand E. Marcos, 25 F.3rd 1467 (9th Cir.
1994), cf��lZd`_�94 F.3d 539 Cir. 1996)��bkd�kh]eZkgh�A<>BB�ijhlb\�[u\r_]h�ij_ab^_glZ
Nbebiibg�FZjdhkZ�\�hlghr_gbb�ij_^iheZ]Z_fuo�iulhd�b�^jm]bo�`_klhdbo�

[_kq_eh\_qguo�beb�mgb`Zxsbo�^hklhbgkl\h�\b^h\�h[jZs_gby��� +LOZR�Y��(VWDWH�RI
Ferdinand Marcos, 103 F.3d 767 (9th Cir. 1996)��lZd`_�bkd�ijhlb\�[u\r_]h�ij_ab^_glZ

FZjdhkZ�kh]eZkgh�A<>BB���In Re Extradition of John Cheung, 968 F,  Supp. 791 (D.Conn.
1997) (ijbf_g_gb_�iheh`_gby�h�g_\ha\jZs_gbb�Dhg\_gpbb�ijhlb\�iulhd�d�aZijhkm�h[
wdkljZ^bdpbb�ba�=hgdhg]Z����Kf��lZd`_�U.S. v. Ekwunoh, 888 F. Supp. 369 (E.D.N.Y. 1994).

62. Jy^hf�n_^_jZevguo�km^h\�ijbagZgh�lZd`_��qlh�ijZ\h�g_�ih^\_j]Zlvky�iuldZf�b

`_klhdbf��[_kq_eh\_qguf�beb�mgb`Zxsbf�^hklhbgkl\h�\b^Zf�h[jZs_gby�b�gZdZaZgby

y\ey_lky�ijbgylhc�ghjfhc�h[uqgh]h�f_`^mgZjh^gh]h�ijZ\Z���Kf��Abebe-Jira v. Negero,
72 F.3d.844 (11th Cir. 1996), cert. denied, 519 U.S.830, 117 S.Ct. 961 (1996);  1DMZUUR�GH

Sanchez v. Banco Cenral de Nicaragua, 770 F. 2d 1385 (5th Cir. 1985);  Paul v. Avril, 901 F.
Supp. 330 (S.D. Fla. 1994);  Xuncax v. Gramajo, 886 F. Supp. 162 (D.Mass. 1995).

63. <h�fgh]bo�bo�wlbo�kemqZ_\�km^u�Kh_^bg_gguo�RlZlh\�h[jZsZebkv�d�Dhg\_gpbb�dZd

jmdh\h^kl\m�^ey�hij_^_e_gby�lh]h��kms_kl\m_l�eb�h[uqgZy�ijZ\h\Zy�ghjfZ��dhlhjZy

aZij_sZ_l�iuldb�b�`_klhdb_��[_kq_eh\_qgu_�beb�mgb`Zxsb_�^hklhbgkl\h�\b^u

h[jZs_gby�b�gZdZaZgby���Ohly�Dhg\_gpby�g_�h[eZ^Z_l�kZfZ�ih�k_[_�bkihegbl_evghc�kbehc�

hgZ�jZkkfZljb\Z_lky�km^Zfb�\�dZq_kl\_�ihdZaZl_evgh]h�h[s_]h�kh]eZr_gby�f_`^m

]hkm^Zjkl\Zfb�h�lhf��qlh�ih^h[gZy�ijZdlbdZ�y\ey_lky�g_aZdhgghc���LZdbf�h[jZahf�

Dhg\_gpby�ku]jZeZ�\Z`gmx�jhev�k�lhqdb�aj_gby�jZa\blby�ijZdlbdb�ijbf_g_gby�ghjf

f_`^mgZjh^gh]h�ijZ\Z�\�h[eZklb�ijZ\�q_eh\_dZ�\�km^Zo�Kh_^bg_gguo�RlZlh\�:f_jbdb�
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?� BgnhjfZpby�b�im[ebqghklv

64. <�p_ehf�gZk_e_gb_�\�Kh_^bg_gguo�RlZlZo�ohjhrh�agZdhfh�kh�k\hbfb�ijZ\Zfb�b

m\_j_gh�\�gbo���MqZsb_ky�gZ�\k_o�mjh\gyo�kbkl_fu�h[jZah\Zgby�ijhoh^yl�h[rbjgmx

ih^]hlh\dm�b�agZdhfylky�k�hkgh\gufb�]jZ`^Zgkdbfb�b�iheblbq_kdbfb�ijZ\Zfb��\dexqZy

ijZ\Z��k\yaZggu_�k�aZij_s_gb_f�b�ij_^hl\jZs_gb_f�iulhd�b�`_klhdbo��[_kq_eh\_qguo

beb�mgb`Zxsbo�^hklhbgkl\h�\b^h\�h[jZs_gby�b�gZdZaZgby���<hijhku�h[t_fZ��agZq_gby�b

h[_ki_q_gby�kh[ex^_gby�hl^_evguo�ijZ\�ihklhyggh�h[km`^Zxlky�\�kj_^kl\Zo�fZkkh\hc

bgnhjfZpbb��hldjulh�b�gZijy`_ggh�^bkdmlbjmxlky�iheblbq_kdbfb�iZjlbyfb�\�jZfdZo

e_]bkeZlmj��Z�lZd`_�hkiZjb\Zxlky�\�km^Zo�\k_o�bgklZgpbc�

65. <�Kh_^bg_gguo�RlZlZo�bgnhjfZpby�h�^h]h\hjZo�\�h[eZklb�ijZ\�q_eh\_dZ�[_kieZlgh

b�[ukljh�ij_^hklZ\ey_lky�ex[hfm�aZbgl_j_kh\Zgghfm�ebpm���Dhgklblmpbhggh_

lj_[h\Zgb_�h�lhf��qlh�k_gZl�KR:�^Z_l�k\hb�j_dhf_g^Zpbb�b�kh]eZkb_�\�hlghr_gbb

jZlbnbdZpbb�^h]h\hjh\��h[_ki_qb\Z_l�gZebqb_�im[ebqgh]h�ijhlhdheZ�h�jZkkfhlj_gbb�

dZd�ijZ\beh��gZ�hkgh\_�hnbpbZevgh]h�ij_ijh\h^bl_evgh]h�^hdmf_glZ�ij_ab^_glZ�

ijhlhdheZ�kemrZgby�gZ�hldjulhf�aZk_^Zgbb�k_gZlkdh]h�dhfbl_lZ�ih�bghkljZgguf�^_eZf�b

^hdeZ^Z�wlh]h�dhfbl_lZ�k_gZlm�ihegh]h�khklZ\��gZjy^m�k�f_jZfb��hkms_kl\ey_fufb�kZfbf

k_gZlhf���Djhf_�lh]h��l_dkl�ex[h]h�ih^h[gh]h�^h]h\hjZ��g_aZ\bkbfh�hl�lh]h��y\eyxlky�eb

Kh_^bg_ggu_�RlZlu�_]h�klhjhghc�beb�g_l��fh`_l�[ulv�[ukljh�ihemq_g�ba�p_eh]h�jy^Z

bklhqgbdh\�

66. <�kemqZ_�Dhg\_gpbb�ijhlb\�iulhd�ijhlhdhe�h�jZkkfhlj_gbb�\hijhkZ�h�g_c

kh^_j`blky�\�g_kdhevdbo�hnbpbZevguo�^hdmf_glZo��\dexqZy��\�qZklghklb��ihkeZgb_

ij_ab^_glZ��ij_ijh\h`^Zxs__�Dhg\_gpbx��^ey�jZkkfhlj_gby�\�k_gZl_�hl����fZy������]h^Z
(Sen. Treaty Doc. 100-20)����him[ebdh\Zgguc�ijhlhdhe�kemrZgbc�\�hldjulhf�aZk_^Zgbb�\

k_gZlkdhf�dhfbl_l_�ih�bghkljZgguf�^_eZf����yg\Zjy������]h^Z��S. Hrg. 101-718)���^hdeZ^
b�j_dhf_g^Zpby�k_gZlkdh]h�dhfbl_lZ�ih�bghkljZgguf�^_eZf�hl����Z\]mklZ������]h^Z
(Exec. Report 101-30); �b�ijhlhdhe�h�jZkkfhlj_gbb�^Zggh]h�\hijhkZ�gZ�ie_gZjghf
aZk_^Zgbb�k_gZlZ����hdly[jy������]h^Z��him[ebdh\Zgguc�\�Cong. Rec. S14486 (daily ed).

67. <h�\j_fy�kemrZgby�\�k_gZlkdhf�dhfbl_l_�ih�bghkljZgguf�^_eZf�ij_^klZ\bl_eb

jZaebqguo�g_ijZ\bl_evkl\_gguo�hj]ZgbaZpbc��aZgbfZxsboky�ijZ\Zfb�q_eh\_dZ��Z�lZd`_

khhl\_lkl\mxsb_�mq_gu_�b�ijZdlbdmxsb_�xjbklu�\uklmiZeb�ebqgh�k�ihdZaZgbyfb�beb

ij_^klZ\beb�ibkvf_ggu_�dhff_glZjbb�^ey�jZkkfhlj_gby�Dhfbl_lhf�b�\dexq_gby�\�_]h

hnbpbZevgu_�ijhlhdheu���:^fbgbkljZpby�[ueZ�ij_^klZ\e_gZ�fbgbkl_jkl\hf�xklbpbb�b

]hkm^Zjkl\_gguf�^_iZjlZf_glhf�

68. <�jZfdZo�ijh]jZffu�ih�[he__�rbjhdhfm�hk\_^hfe_gbx�h[s_kl\_gghklb�h[
h[yaZl_evkl\Zo�\�h[eZklb�ijZ\�q_eh\_dZ�\h�\k_c�kljZg_�wlhl�^hdeZ^�im[ebdm_lky�b



CAT/C/28/Add.5
page 31

^h\h^blky�^h�k\_^_gby�h[s_kl\_gghklb�q_j_a�mijZ\e_gb_�ijZ\bl_evkl\_gghc�i_qZlb�b

kbkl_fm�[b[ebhl_qguo�ojZgbebs���Djhf_�lh]h��wda_fieyju�^hdeZ^Z�b�Dhg\_gpbb�rbjhdh

jZkijhkljZgyxlky�\�jZfdZo�bkihegbl_evghc�\eZklb�kbkl_fu�]hkm^Zjkl\_ggh]h

mijZ\e_gby�Kh_^bg_gguo�RlZlh\�:f_jbdb�b�^ey�n_^_jZevguo�km^_[guo�hj]Zgh\��Z�lZd`_

kj_^b�khhl\_lkl\mxsbo�^he`ghklguo�ebp�rlZlh\��dhee_]bc�Z^\hdZlh\��gZ�mjh\g_�rlZlh\

b�gZ�f_klghf�mjh\g_�b�g_ijZ\bl_evkl\_gguo�hj]ZgbaZpbc�ih�ijZ\Zf�q_eh\_dZ���Djhf_

lh]h��dhiby�wlh]h�^hdeZ^Z�[m^_l�jZaf_s_gZ�gZ�Web�kljZgbp_�]hkm^Zjkl\_ggh]h
^_iZjlZf_glZ�KR:�ih�Z^j_km���<http://www.state.gov>

69. Wda_fieyju�Dhg\_gpbb�[ueb�ij_^hklZ\e_gu�]_g_jZevguf�ijhdmjhjZf����rlZlh\�b

^jm]bo�Z^fbgbkljZlb\gh�l_jjblhjbZevguo�_^bgbp�Kh_^bg_gguo�RlZlh\�k�ijhkv[hc

h[_ki_qblv�bo�^Zevg_cr__�jZkijhkljZg_gb_�kj_^b�f_klguo�^he`ghklguo�ebp�\�jZfdZo�bo

khhl\_lkl\mxsbo�xjbk^bdpbc�

F. NZdlhju��ij_iylkl\mxsb_�hkms_kl\e_gbx�Dhg\_gpbb

70. IjZ\bl_evkl\h�Kh_^bg_gguo�RlZlh\�:f_jbdb�ijbagZ_l�nZdl�ihklhygguo�aZy\e_gbc

h�ij_^iheZ]Z_fuo�dhgdj_lguo�\b^Zo�aehmihlj_[e_gbc�b�iehoh]h�h[jZs_gby�\�hl^_evguo

kemqZyo��gZebqb_�ijh[e_fguo�h[eZkl_c�\�jZfdZo�kbkl_fu�m]heh\gh]h�ijZ\hkm^by��Z�lZd`_

gZebqb_�ij_iylkl\bc�gZ�imlb�ihegh]h�^hklb`_gby�p_e_c�b�aZ^Zq�Dhg\_gpbb���D�gbf

hlghkylky�aZy\e_gby�b�kemqZb��Z�bgh]^Z�^Z`_�f_lh^u�beb�ijZdlbdZ���k\yaZggu_�k�

• aehmihlj_[e_gbyfb��`_klhdhklvx�b�g_gm`guf�beb�qj_af_jguf�ijbf_g_gb_f
kbeu�kh�klhjhgu�ihebpbb��\dexqZy�g_ijZ\bevgh_�bkihevah\Zgb_�lZdbo

ijbkihkh[e_gbc�b�kj_^kl\��dZd�ke_ahlhqb\uc�]Za�b�obfbq_kdb_��i_j_qgu_�

Zwjhaheb���lZa_ju��beb��iZjZebamxsb_�ibklhe_lu���iZjZebamxsb_�ihykZ�

ihebp_ckdb_�kh[Zdb��gZjmqgbdb�b�gh`gu_�dZg^Zeu�

• jZkh\ufb�ij_^m[_`^_gbyfb�b�^bkdjbfbgZpb_c�\�hlghr_gbb�qe_gh\
f_gvrbgkl\��qlh�gZreh�hljZ`_gb_��\�qZklghklb��\�klZlbklbq_kdbo

g_khhl\_lkl\byo�dhebq_kl\Z�kemqZ_\�^hfh]Zl_evkl\�b�aehmihlj_[e_gbc��Z�lZd`_

aZy\e_gbc�h�gbo��

• k_dkmZevgufb�gZiZ^_gbyfb�b�aehmihlj_[e_gbyfb�\�hlghr_gbb�aZdexq_gguo
kh�klhjhgu�khljm^gbdh\�bkijZ\bl_evguo�mqj_`^_gbc�b�^jm]bo�aZdexq_gguo�

• iehobf�h[jZs_gb_f�b�^bkdjbfbgZpb_c�\�hlghr_gbb�gZoh^ysboky�\
aZdexq_gbb�ebp��\dexqZy�g_Z^_d\Zlgh_�f_^bpbgkdh_�h[kem`b\Zgb_��hkh[_ggh

ebp�k�ikbobq_kdbfb�aZ[he_\Zgbyfb�b�bgnbpbjh\Zgguo�<BQ�
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• hlkmlkl\b_f�ihebp_ckdhc�hlq_lghklb��\dexqZy�g_m^Zqgu_�ihiuldb�mdj_ie_gby
^bkpbiebgu��ij_ke_^h\Zgby�b�gZdZaZgby�g_ijZ\hf_jguo�^_ckl\bc�ihebpbb�

• i_j_iheg_gghklvx�lxj_fguo�mqj_`^_gbc�

• qj_af_jgh�kmjh\ufb�mkeh\byfb�b�g_hijZ\^Zggh�kljh]bfb�ijhp_^mjZfb�\
mqj_`^_gbyo��kmi_jfZdkbfZevgh��kljh]h]h�j_`bfZ�^ey�aZdexq_gguo�

kh\_jrZxsbo�Zdlu�gZkbeby��\dexqZy�g_ijZ\hf_jgh_�aZdexq_gb_�\�ih^h[guo

mqj_`^_gbyo�

• aZdexq_gb_f�^_l_c�\�bkijZ\bl_evgu_�mqj_`^_gby��dhlhju_�g_�khhl\_lkl\mxl
ghjfZf�beb�oZjZdl_jbamxlky�aehmihlj_[e_gbyfb�

• g_^hklZlhqguf�nbgZgkbjh\Zgb_f�]hkm^Zjkl\_gguo�mqj_`^_gbc��\dexqZy
bkijZ\bl_evgu_�aZ\_^_gby�

71. IjZ\bl_evkl\m�Kh_^bg_gguo�RlZlh\�ba\_klgh�h[�wlbo�ljm^ghklyo��b�hgh�jZ[hlZ_l

gZ^�bo�ij_h^he_gb_f���<�lh�`_�\j_fy�ijZ\bl_evkl\h�kqblZ_l��qlh�\�p_ehf�gZpbhgZevgu_

ijZ\hhojZgbl_evgu_�\_^hfkl\Z�b�bkijZ\bl_evgu_�aZ\_^_gby�mklZgZ\eb\Zxl�b

ih^^_j`b\Zxl�\ukhdb_�ghjfu�ih\_^_gby�^ey�k\hbo�khljm^gbdh\�b�h[jZs_gby�k

aZdexq_ggufb�\h�\j_fy�bo�gZoh`^_gby�ih^�kljZ`_c���D�qbkem�we_f_glh\��kh^_ckl\mxsbo

kh[ex^_gbx�ghjf�Dhg\_gpbb��hlghkylky�m[_^bl_evgu_�iheblbq_kdb_�mdZaZgby�b

ijZ\hh[_ki_q_gb_�kh�klhjhgu�n_^_jZevguo�hj]Zgh\�]hkm^Zjkl\_ggh]h�mijZ\e_gby�

g_aZ\bkbfZy�^_yl_evghklv�dhfi_l_glguo�g_ijZ\bl_evkl\_gguo�]jmii�b�hj]ZgbaZpbc�ih

ijh\_^_gbx�bgnhjfZpbhggh�ijhiZ]Zg^bklkdbo�dZfiZgbc�b�jZkke_^h\Zgbc��Z�lZd`_

gZebqb_�wnn_dlb\guo�Z^fbgbkljZlb\guo�b�km^_[guo�kj_^kl\�ijZ\h\hc�aZsblu�^ey�l_o�

dlh�kqblZ_l��qlh�hgb�[ueb�`_jl\Zfb�aehmihlj_[e_gbc�beb�qj_af_jguo�f_j�

G. KlZlbklbdZ

72. <�Kh_^bg_gguo�RlZlZo�g_l�_^bghc�dhfie_dkghc�kbkl_fu�k[hjZ�beb�khihklZ\e_gby

gZpbhgZevguo�klZlbklbq_kdbo�^Zgguo��dZkZxsboky�aZy\e_gbc�beb�`Zeh[�h�iuldZo�

qj_af_jgh]h�ijbf_g_gby�kbeu�ihebpb_c�beb�f_g__�agZqbl_evguo�nhjf�hnbpbZevgh]h

iehoh]h�h[jZs_gby��Z�lZd`_�hlkmlkl\m_l�dZdhc�eb[h�p_gljZebah\Zgguc�j__klj

Zj_klh\Zgguo�beb�aZ^_j`Zgguo�ebp��ij_^ty\e_gguo�bkdh\��ijh\_^_gguo�km^_[guo

ijhp_kkh\��\ug_k_gguo�ijb]h\hjh\�beb�j_r_gbc�h�dhfi_gkZpbb�ms_j[Z��ijbgyluo�ih

ih^h[guf�gZjmr_gbyf���Wlh�\�i_j\mx�hq_j_^v�h[tykgy_lky�jZkiue_gb_f�iheghfhqbc�\

kbkl_f_�m]heh\gh]h�ijZ\hkm^by�



CAT/C/28/Add.5
page 33

73. IjbagZ\Zy�nZdl�hlkmlkl\by�gZ^_`ghc�bgnhjfZpbb�h�kemqZyo�ijbf_g_gby

qj_af_jghc�kbeu�kh�klhjhgu�ihebpbb��dhg]j_kk�KR:�g_^Z\gh�miheghfhqbe�]_g_jZevgh]h

ijhdmjhjZ�KR:�hkms_kl\eylv�k[hj�khhl\_lkl\mxsbo�^Zgguo�b�_`_]h^gh�ij_^klZ\eylv

^hdeZ^�ih�^Zgghfm�\hijhkm���Kf��i����������jZa^_e XXI, ih^jZa^_e�'�AZdhgZ�h�[hjv[_�k
gZkbevkl\_ggufb�ij_klmie_gbyfb�b�ijZ\hijbf_gbl_evghc�^_yl_evghklb������]h^Z�

Pub. L. No. 103-322���Ih^�jmdh\h^kl\hf�]_g_jZevgh]h�ijhdmjhjZ�;xjh�klZlbklbdb�\
h[eZklb�ijZ\hkm^by��\_^hfkl\h�\�jZfdZo�MijZ\e_gby�ijh]jZff�ijZ\hkm^by�\

fbgbkl_jkl\_�xklbpbb�KR:��b�GZpbhgZevguc�bgklblml�ijZ\hkm^by�hkms_kl\eyxl

kh\f_klgu_�mkbeby�ih�k[hjm�gZpbhgZevguo�^Zgguo�h�ijbf_g_gbb�kbeu�ihebpb_c���Bo

i_j\uc�^hdeZ^��haZ]eZ\e_gguc��K[hj�gZpbhgZevguo�^Zgguo�h�ijbf_g_gbb�kbeu

ihebpb_c���[ue�him[ebdh\Zg�\�Zij_e_������]h^Z�b�kh^_j`bl�djZldh_�baeh`_gb_

ij_^u^ms_c�^_yl_evghklb�ih�k[hjm�^Zgguo�

74. >jm]b_�bklhqgbdb�klZlbklbq_kdhc�bgnhjfZpbb�gZ�n_^_jZevghf�mjh\g_�\dexqZxl�

1) �_`_]h^guc�^hdeZ^�N_^_jZevgh]h�[xjh�jZkke_^h\Zgbc��haZ]eZ\e_gguc��Ij_klmighklv�\
Kh_^bg_gguo�RlZlZo������ �ijh]jZffm�N;J�ih�mgbnbpbjh\Zgghc�hlq_lghklb�h
ij_klmighklb��dhlhjZy�ho\Zlu\Z_l�hdheh��������ijZ\hhojZgbl_evguo�mqj_`^_gbc�ih�\k_c

kljZg_�����  gZpbhgZevguc�h[ahj�Fbgbkl_jkl\Z�xklbpbb�ih�ij_klmighc�\bdlbfbaZpbb���b
4) �_`_]h^guc�^hdeZ^�dhfbkkbb�KR:�ih�mkeh\gh�^hkjhqghfm�hk\h[h`^_gbx�

75. ?s_�ljm^g__�ihemqblv�bgnhjfZpbx�gZ�mjh\g_�rlZlh\�beb�f_klghf�mjh\g_�

<�gZklhys__�\j_fy�\�dZ`^hf�rlZl_�bf__lky�p_glj�_^bghc�hlq_lghklb�h�ij_klmighklb�beb

p_glj�bgnhjfZpbb�h[�m]heh\ghf�ijZ\hkm^bb�beb�[xjh�^hdmf_glZpbb��dhlhju_

ij_^hklZ\eyxl�bgnhjfZpbx�gZpbhgZevguf�hj]ZgZf�\eZklb���D�qbkem�^jm]bo�bf_xsboky

j_kmjkh\�bklhqgbdh\�hlghkylky�bklhqgbdb�gZpbhgZevgh]h�p_gljZ�ih�^_eZf�km^h\�rlZlh\�

76. Ijb\h^bfu_�gb`_�^Zggu_��jZ\gh�dZd�b�klZlbklbq_kdb_�^Zggu_�\h�\k_f�wlhf�^hdeZ^_�

ihq_jigmlu�\�i_j\mx�hq_j_^v�ba�hldjuluo�^ey�im[ebdb�hnbpbZevguo�bklhqgbdh\

ijZ\bl_evkl\Z�Kh_^bg_gguo�RlZlh\�:f_jbdb��\�qZklghklb�jZaebqguo�im[ebdZpbc�;xjh

i_j_ibkb�gZk_e_gby�KR:�b�;xjh�klZlbklbdb�\�h[eZklb�ijZ\hkm^by�Fbgbkl_jkl\Z

xklbpbb�

77. GZk_e_gb_���Ih�khklhygbx�gZ�k_j_^bgm������]h^Z�h[sZy�qbke_gghklv�gZk_e_gby

Kh_^bg_gguo�RlZlh\�hp_gb\ZeZkv�\�����feg��q_eh\_d���Ba�wlhc�h[s_c�pbnju������feg�

�beb������d\Zebnbpbjh\Zeb�k_[y�\�dZq_kl\_�q_jghdh`bo�������feg��q_eh\_d�����

hij_^_ebeb�k_[y�\�dZq_kl\_�Zf_jbdZgkdbo�bg^_cp_\��wkdbfhkh\�beb�Ze_mlh\���b����feg�

�����kqblZeb�k_[y�ZabZlZfb�beb�`bl_eyfb�lbohhd_Zgkdbo�hkljh\h\���Ihqlb����feg�

q_eh\_d�������y\eyebkv�ebpZfb�eZlbghZf_jbdZgkdh]h�ijhbkoh`^_gby���Hdheh������feg�
q_eh\_d��������jh^bebkv�aZ�jm[_`hf���Ba�gbo�����jh^behkv�\�F_dkbd_���d�qbkem�^jm]bo
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hkgh\guo�kljZg�ijhbkoh`^_gby�hlghkbebkv�Nbebiibgu��DblZc��\dexqZy�=hgdhg]���Dm[Z�

Bg^by��<v_lgZf��KZev\Z^hj��DZgZ^Z��J_kim[ebdZ�Dhj_y��=_jfZgby�b�>hfbgbdZgkdZy

J_kim[ebdZ���<�DZebnhjgbb�ihqlb�dZ`^uc�q_l\_jluc�`bl_ev�jh^beky�aZ�jm[_`hf���^jm]b_

rlZlu�kh�agZqbl_evghc�^he_c�jh`^_gguo�aZ�jm[_`hf�`bl_e_c�\dexqZxl�Gvx�Chjd�

Nehjb^m��Gvx�>`_jkb�b�L_oZk���Ihqlb�dZ`^uc�q_l\_jluc�jh^b\rbcky�aZ�jm[_`hf

`bl_ev�klZe�]jZ`^Zgbghf�Kh_^bg_gguo�RlZlh\�:f_jbdb�

78. AZdexq_ggu_�bkijZ\bl_evguo�mqj_`^_gbc���Ih�hp_gdZf�;xjh�klZlbklbdb�\�h[eZklb

ijZ\hkm^by�ih�khklhygbx�gZ�bxev������]h^Z��\�Kh_^bg_gguo�RlZlZo�\�gZklhys__�\j_fy

ih^�kljZ`_c�gZoh^ylky�����feg��\ajhkeuo�aZdexq_gguo��ba�gbo�qmlv�[hevr_�^\mo�lj_l_c

ij_[u\Z_l�\�n_^_jZevguo�i_gbl_gpbZjguo�mqj_`^_gbyo�beb�\�khhl\_lkl\mxsbo

mqj_`^_gbyo�rlZlh\��Z�hklZevgu_�±�\�f_klguo�lxjvfZo�djZldhkjhqgh]h�aZdexq_gby���GZ

n_^_jZevghf�mjh\g_�dhebq_kl\h�aZdexq_gguo�hp_gb\Zehkv�\���� 678�q_eh\_d��ba�dhlhjuo
117 331�q_eh\_d�kh^_j`Zeky�\�mqj_`^_gbyo�kbkl_fu�MijZ\e_gby�lxj_f�b��� 347�q_eh\_d -
\�mqj_`^_gbyo��jZ[hlZxsbo�gZ�^h]h\hjghc�hkgh\_��\dexqZy�h[sbggu_�bkijZ\bl_evgu_

p_glju�beb�bkijZ\bl_evgu_�mqj_`^_gby�ijhf_`mlhqgh]h�j_`bfZ���Kh]eZkgh�hp_gdZf�

dhebq_kl\h�aZdexq_gguo�\�i_gbl_gpbZjguo�mqj_`^_gbyo�rlZlh\�ij_\urZ_l�����feg�

q_eh\_d���Ihqlb���� 000�q_eh\_d�gZoh^bebkv�\�f_klguo�lxjvfZo�djZldhkjhqgh]h
aZdexq_gby�beb�ih^�gZ^ahjhf�bkijZ\bl_evgh]h�mqj_`^_gby�

79. <�gZklhys__�\j_fy�Kh_^bg_ggu_�RlZlu�y\eyxlky�kljZghc�k�kZfuf�[hevrbf

dhebq_kl\hf�aZdexq_gguo�b�kZfuf�\ukhdbf�dhwnnbpb_glhf�aZdexq_gguo�ih^�kljZ`m

ebp���Dhebq_kl\h�hkm`^_gguo�aZdexq_gguo�khklZ\beh�hdheh�����q_eh\_d�gZ
100 000�`bl_e_c���D�k_j_^bg_������]h^Z�h^bg�ba�����`bl_e_c�Kh_^bg_gguo�RlZlh\�[ue

ebr_g�k\h[h^u�

80. <�kj_^g_f�k������]h^Z�dhebq_kl\h�aZdexq_gguo�m\_ebqbehkv�gZ��������Qbke_gghklv

ijb]h\hj_gguo�aZdexq_gguo�\�n_^_jZevguo�lxjvfZo�m\_ebqb\ZeZkv�[uklj__��q_f�\

lxjvfZo�rlZlh\���<�k_j_^bg_������]h^Z�� 500�bkijZ\bl_evguo�mqj_`^_gbc�kljZgu�
ij_^gZagZq_gguo�^ey�kh\_jr_gghe_lgbo�aZdexq_gguo��bf_eb���� 000�dhcdh�f_kl�

81. Kh]eZkgh�hp_gdZf��lxjvfu�rlZlh\�\�gZklhys__�\j_fy�i_j_]jm`_gu�gZ��������ih

kjZ\g_gbx�k�jZkq_lguf�dhebq_kl\hf�f_kl��Z�n_^_jZevgZy�kbkl_fZ�bkijZ\bl_evguo

mqj_`^_gbc�i_j_]jm`_gZ�gZ�������<�i_jbh^�����������]h^h\�\eZklb�rlZlh\�b

n_^_jZevgu_�\eZklb�ihkljhbeb�����gh\uo�lxj_f�^he]hkjhqgh]h�aZdexq_gby��\�j_amevlZl_

q_]h�dhebq_kl\h�f_kl�m\_ebqbehkv�gZ�����b�khklZ\beh�hdheh���� 000�gh\uo�dhcdh�f_kl�
;he__�����lxj_f�kljZgu�ihkljh_gu�f_g__�q_f����e_l�gZaZ^�

82. <�qbke_�ijbqbg��dhlhjufb�h[tykgy_lky�ihklhygguc�jhkl�qbkeZ�gZoh^ysboky�ih^
kljZ`_c�ebp��fh`gh�\u^_eblv�ke_^mxsb_���m\_ebq_gb_�dhebq_kl\Z�Zj_klh\��hkh[_ggh�aZ
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kh\_jr_gb_�gZiZ^_gbc��ij_klmie_gby��k\yaZggu_�k�mihlj_[e_gb_f�gZjdhlbdh\�b

h]g_klj_evguf�hjm`b_f���m\_ebq_gb_�qbkeZ�hkm`^_gbc�aZ�n_ehgvx�km^Zfb�rlZlh\�b

n_^_jZevgufb�km^Zfb��gZ����\������]h^m�ih�kjZ\g_gbx�k������]h^hf����m\_ebq_gb_

hl[ulh]h�kjhdZ�aZdexq_gby��ih�kjZ\g_gbx�k�ijh^he`bl_evghklvx�kjhdZ�aZdexq_gby�ih

ijb]h\hjm����b�ijbgylb_�[he__�kmjh\uo�aZdhgh\�\�hlghr_gbb�j_pb^b\bklh\��ijb\uqguo

ij_klmigbdh\��

83. <������]h^m�kj_^gbc�kjhd�lxj_fgh]h�aZdexq_gby�ih�ijb]h\hjZf�km^h\�rlZlh\

khklZ\eye�r_klv�e_l��Z�n_^_jZevguo�km^h\�±�r_klv�k�iheh\bghc�e_l���<�lh�`_�\j_fy

[hevrZy�qZklv�aZdexq_gguo�n_^_jZevguo�lxj_f��hdheh������±�wlh�ebpZ��kh\_jrb\rb_

ij_klmie_gb_�\�k\yab�k�gZjdhlbdZfb��dhlhju_�\�kj_^g_f�hl[u\Zxl�kjhd�gZ�ljb�]h^Z

[hevr_��q_f�aZdexq_ggu_�lxj_f�rlZlh\��ihkdhevdm�n_^_jZevgu_�aZdhgu�h�gZjdhlbdZo

ij_^mkfZljb\Zxl�[he__�k_jv_agu_�gZdZaZgby���Hdheh�����\k_o�aZdexq_gguo�lxj_f

rlZlh\�hl[u\Zxl�kjhd�aZ�kh\_jr_gb_�gZkbevkl\_gguo�ij_klmie_gbc���Kh]eZkgh�^Zgguf

h[ahjZ������]h^Z������aZdexq_gguo�n_^_jZevguo�lxj_f�b�����aZdexq_gguo�lxj_f

rlZlh\�ijb]h\hj_gu�\�gZklhys__�\j_fy�beb�ijb]h\Zjb\Zebkv�jZg__�aZ�kh\_jr_gb_

gZkbevkl\_ggh]h�ij_klmie_gby���Ijb[ebabl_evgh�����aZdexq_gguo�n_^_jZevguo�lxj_f�b

����aZdexq_gguo�lxj_f�rlZlh\�[ueb�\hhjm`_gu�\h�\j_fy�kh\_jr_gby�ij_klmie_gbc��aZ

dhlhju_�hgb�[ueb�hkm`^_gu�

84. <������]h^m��ihfbfh�gZjmr_gbc�ijZ\be�^hjh`gh]h�^\b`_gby��ih�hp_ghqguf

^Zgguf��aZ�m]heh\gu_�ijZ\hgZjmr_gby�[ueh�ijhba\_^_gh������feg��Zj_klh\��ijb�wlhf

[hevrZy�qZklv�ba�gbo���aZ�ij_klmie_gby��k\yaZggu_�k�obs_gb_f�bfms_kl\Z�djZ`b�

ihdZaZl_ev�dhebq_kl\Z�Zj_klh\�khklZ\be�������gZ���� 000�`bl_e_c�

85. <�lh�`_�\j_fy�kh]eZkgh�_^bguf�hlq_lZf�h�ij_klmighklb�N;J�\�ihke_^gb_�]h^u

ijhbahreh�mf_gvr_gb_�h[s_]h�dhebq_kl\Z�ij_klmie_gbc���Dhebq_kl\h�gZkbevkl\_gguo

ij_klmie_gbc��lZdbo��dZd�bagZkbeh\Zgb_��m[bckl\h��]jZ[_`�b�gZiZ^_gb_�ijb�hly]qZxsbo

h[klhyl_evkl\Zo��mf_gvrbehkv�k�����feg��\������]h^m�^h�����feg��\������]h^m�

86. <�gZpbhgZevghf�fZkrlZ[_�q_jghdh`b_�aZdexq_ggu_�g_eZlbghZf_jbdZgkdh]h

ijhbkoh`^_gby�khklZ\eyxl�hdheh�����aZdexq_gguo�\�lxjvfZo��[_eu_�aZdexq_ggu_

g_eZlbghZf_jbdZgkdh]h�ijhbkoh`^_gby�±������aZdexq_ggu_�eZlbghZf_jbdZgkdh]h

ijhbkoh`^_gby�±������b�^jm]b_�aZdexq_ggu_��\uoh^pu�ba�kljZg�:abb��`bl_eb

lbohhd_Zgkdbo�hkljh\h\��dhj_ggu_�Zf_jbdZgpu�b�dhj_ggu_�`bl_eb�:eykdb��±������

Kj_^b�aZdexq_gguo�n_^_jZevguo�lxj_f�^hey�q_jghdh`bo�aZdexq_gguo

g_eZlbghZf_jbdZgkdh]h�ijhbkoh`^_gby�khklZ\eyeZ�hdheh������Z�eZlbghZf_jbdZgkdh]h

ijhbkoh`^_gby�±�hdheh�������Ih�hlghr_gbx�d�qbke_gghklb�gZk_e_gby�Kh_^bg_gguo

RlZlh\�:f_jbdb�\�p_ehf�klZlbklbq_kdZy�\_jhylghklv�aZdexq_gby�ih^�kljZ`m
l_fghdh`bo�fm`qbg�g_eZlbghZf_jbdZgkdh]h�ijhbkoh`^_gby�\�^\Z�jZaZ�\ur_�ih
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kjZ\g_gbx�k�fm`qbgZfb�eZlbghZf_jbdZgkdh]h�ijhbkoh`^_gby�b�\�k_fv�jZa�\ur_�ih

kjZ\g_gbx�k�[_eufb�fm`qbgZfb�g_eZlbghZf_jbdZgkdh]h�ijhbkoh`^_gby�

87. Ih�khklhygbx�gZ�bxev������]h^Z�`_gsbgu�aZdexq_ggu_�khklZ\eyeb������hl�h[s_]h

dhebq_kl\Z�aZdexq_gguo�n_^_jZevguo�lxj_f���<�f_klguo�lxjvfZo�djZldhkjhqgh]h

aZdexq_gby�fm`qbgu�khklZ\eyxl�ijb[ebabl_evgh�����h[s_c�qbke_gghklb�aZdexq_gguo�

Ohly�\_jhylghklv�ihiZklv�\�lxjvfm�m�fm`qbg�\����jZa�\ur_��dhebq_kl\h�gZoh^ysboky

ih^�kljZ`_c�`_gsbg�m\_ebqb\Z_lky�[he__�[ukljufb�l_fiZfb�ih�kjZ\g_gbx�k

fm`qbgZfb�

88. G_kh\_jr_gghe_lgb_�ebpZ��dZd�ijZ\beh��d\Zebnbpbjm_fu_�ih�aZdhgh^Zl_evkl\m

rlZlh\�\�dZq_kl\_�ebp�fheh`_����e_l��h[uqgh�ih^e_`Zl�aZdexq_gbx�\�hl^_evguo

mqj_`^_gbyo�kbkl_fu�ijZ\hkm^by�ih�^_eZf�g_kh\_jr_gghe_lgbo���;hevrbgkl\h

g_kh\_jr_gghe_lgbo�aZdexq_gguo�kh^_j`Zlky�\�f_klZo�aZdexq_gby�beb�bkijZ\bl_evguo

mqj_`^_gbyo��dhlhju_�ki_pbZevgh�kha^Zxlky�b�wdkiemZlbjmxlky�^ey�bo�kh^_j`Zgby�

Ihjhc�g_kh\_jr_gghe_lgb_�ebpZ��h[\bg_ggu_�beb�hkm`^_ggu_�\�k\yab�k�kh\_jr_gb_f

Zdlh\��dhlhju_�y\eyxlky�ij_klmie_gbyfb�\�kemqZ_�bo�kh\_jr_gby�kh\_jr_gghe_lgbfb

ebpZfb��kh^_j`Zlky�\�f_klguo�lxjvfZo�djZldhkjhqgh]h�aZdexq_gby��\�dhlhjuo�bo��dZd

ijZ\beh��bahebjmxl�hl�\bamZevguo�b�a\mdh\uo�dhglZdlh\�k�h[sbf�khklZ\hf�aZdexq_gguo�

Ih�hij_^_e_gguf��hkh[_ggh�ly`dbf��ij_klmie_gbyf�g_kh\_jr_gghe_lgbo�fh]ml�h[\bgylv

b�ij_ke_^h\Zlv�\�km^_[ghf�ihjy^d_�dZd�kh\_jr_gghe_lgbo�ebp���G_kfhljy�gZ

ijh^he`Zxs__ky�kgb`_gb_�dhebq_kl\Z�Zj_klh\�g_kh\_jr_gghe_lgbo�ebp�aZ

gZkbevkl\_ggu_�ij_klmie_gby��\������]h^m�gZ�bo�^hex�\k_�`_�ijboh^behkv�����hl�h[s_]h

qbkeZ�ih^h[guo�Zj_klh\��\dexqZy�Zj_klu�aZ�m[bckl\h��bagZkbeh\Zgb_�k�ijbf_g_gb_f

nbabq_kdhc�kbeu��]jZ[_`�b�gZiZ^_gb_�ijb�hly]qZxsbo�h[klhyl_evkl\Zo��

89. Aehmihlj_[e_gby�b�Zdlu�`_klhdhklb���Hlkmlkl\b_�gZ^_`guo�gZpbhgZevguo

klZlbklbq_kdbo�^Zgguo�g_�iha\hey_l�^Zlv�lhqgmx�klZlbklbq_kdmx�oZjZdl_jbklbdm

ih\lhjy_fhklb�kemqZ_\�aehmihlj_[e_gbc�b�`_klhdhklb��kh\_jrZ_fuo�khljm^gbdZfb

ijZ\hhojZgbl_evguo�hj]Zgh\���<�jZfdZo�kbkl_fu�n_^_jZevguo�lxj_f��h^gZdh��dhebq_kl\h

`Zeh[�kh�klhjhgu�aZdexq_gguo�\�pbnjh\hf�\ujZ`_gbb�g_\_ebdh���<�i_jbh^�k���yg\Zjy

�����]h^Z�ih����^_dZ[jy������]h^Z�[ueh�ih^Zgh�� 147�aZy\e_gbc�h�g_ijZ\hf_jguo
^_ckl\byo�i_jkhgZeZ��k\yaZgguo�k�nbabq_kdbfb�aehmihlj_[e_gbyfb��aehmihlj_[e_gbyfb

keh\_kgh]h�ikbobq_kdh]h�fhjZevgh]h�oZjZdl_jZ��k_dkmZevgufb�gZiZ^_gbyfb�beb

qj_af_jguf�ijbf_g_gb_f�kbeu���Ba�wlh]h�h[s_]h�dhebq_kl\Z�aZy\e_gbc�����[ueb

ijbgylu��������b�ih�����aZy\e_gbyf�h`b^Z_lky�ijh\_^_gb_�jZkke_^h\Zgby���Kj_^b�^_e�

aZdjuluo�\�l_q_gb_������nbgZgkh\h]h�]h^Z��bf_ebkv�aZy\e_gby�ijhlb\�����khljm^gbdh\

i_jkhgZeZ�h�nbabq_kdbo�aehmihlj_[e_gbyo�\�hlghr_gbb�aZdexq_gguo���AZy\e_gby�h

nbabq_kdbo�aehmihlj_[e_gbyo�\�hlghr_gbb�aZdexq_gguo�[ueb�ih^^_j`Zgu�\
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Z^fbgbkljZlb\ghf�ihjy^d_�ijhlb\�����������ba�wlbo�khljm^gbdh\���Gbdlh�ba�k\yaZgguo�k

wlbfb�aZy\e_gbyfb�khljm^gbdh\�g_�[ue�hkm`^_g�aZ�m]heh\gu_�ijZ\hgZjmr_gby�

90. Djhf_�lh]h��\�l_q_gb_������nbgZgkh\h]h�]h^Z�[ueb�ih^^_j`Zgu�aZy\e_gby�h

k_dkmZevguo�aehmihlj_[e_gbyo�\�hlghr_gbb�aZdexq_gguo�ijhlb\��\�h[s_c�keh`ghklb�
24�khljm^gbdh\��jZ[hlZxsbo�ih�^h]h\hjm�\�kbkl_f_�N_^_jZevgh]h�mijZ\e_gby�lxj_f�b
\g_�wlhc�kbkl_fu���<k_]h�aZ�m]heh\gu_�ijZ\hgZjmr_gby�[ueh�hkm`^_gh����khljm^gbdh\�

���ba����khljm^gbdh\�eb[h�ih^Zeb�\�hlklZ\dm��eb[h�[ueb�m\he_gu���H^ghfm�jZ[hlZ\r_fm

ih�^h]h\hjm�khljm^gbdm��dhlhjuc�\klmibe�\�k\yav�k�[u\rbf�aZdexq_gguf�mqj_`^_gby�

[ueh�aZij_s_gh�jZ[hlZlv�k�aZdexq_ggufb�n_^_jZevguo�lxj_f��b�hg�[ue�i_j_\_^_g�gZ

^jm]mx�jZ[hlm�

91. DZd�ijZ\beh��[hevrZy�qZklv�mdZaZgguo�aZy\e_gbc�[ueZ�k\yaZgZ�k�nbabq_kdbfb

aehmihlj_[e_gbyfb��aehmihlj_[e_gbyfb�keh\_kgh]h�ikbobq_kdh]h�fhjZevgh]h�oZjZdl_jZ�

k_dkmZevgufb�gZiZ^_gbyfb�b�qj_af_jguf�ijbf_g_gb_f�kbeu���;hevrZy�qZklv�`Zeh[

dZkZ_lky�kdhj__�aehmihlj_[e_gbc�kh�klhjhgu�^jm]bo�aZdexq_gguo��Z�g_�gZ^abjZl_e_c�b

^jm]bo�khljm^gbdh\�bkijZ\bl_evguo�mqj_`^_gbc�

92. AZ�ihke_^gb_�g_kdhevdh�^_kylbe_lbc�agZqbl_evgh�kgbabeky�dhwnnbpb_gl�kf_jlghklb

kj_^b�aZdexq_gguo���<������]h^m�hg�khklZ\be�����q_eh\_d�gZ���� 000�aZdexq_gguo�\
lxjvfZo�^ebl_evgh]h�kh^_j`Zgby�rlZlh\���;hevrbgkl\h�wlbo�kf_jlguo�kemqZ_\������gZ

��������q_eh\_d��y\bebkv�j_amevlZlhf�aZ[he_\Zgby�beb�_kl_kl\_gguo�ijbqbg��g_

k\yaZgguo�kh�KIB>hf��dhlhjuc�y\beky�ijbqbghc�kf_jlb�_s_�����q_eh\_d�\�jZkq_l_�gZ
100�����aZdexq_gguo����Dhwnnbpb_gl�kZfhm[bckl\�khklZ\be����gZ�����������<������]h^m
dhwnnbpb_gl�kf_jlghklb�aZdexq_gguo�n_^_jZevguo�lxj_f�jZ\gyeky�����gZ
100 000�aZdexq_gguo��Z�dhwnnbpb_gl�kZfhm[bckl\�aZdexq_gguo�n_^_jZevguo�lxj_f�±
11�gZ�����������AZ�ihke_^gb_�iylv�e_l�kj_^gbc�dhwnnbpb_gl�kZfhm[bckl\�jZ\gyeky����gZ
100�����aZdexq_gguo�

93. <�dhgp_������]h^Z��kh]eZkgh�^Zgguf�lxj_fguo�\eZkl_c�������\k_o�aZdexq_gguo

lxj_f�rlZlh\�b�n_^_jZevguo�lxj_f�[ueh�bgnbpbjh\Zgh�\bjmkhf�bffmgh^_nbpblZ

q_eh\_dZ��<BQ����IhdZaZl_ev�ih�aZdexq_gguf�lxj_f�rlZlh\�jZ\gyeky�������Z�ih

n_^_jZevguf�lxjvfZf�±�hdheh����
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Q:KLV�,,� IJBF?G?GB?�HL>?EVGUO�KL:L?C

KlZlvb���b��: Hij_^_e_gb_�b�aZij_s_gb_

A. Hij_^_e_gb_�ihgylby��iuldZ"

94. JZatykgbl_evgu_�aZy\e_gby�Kh_^bg_gguo�RlZlh\�:f_jbdb���K�p_evx�jZatykg_gby

ihgylby��iuldZ��b�hij_^_e_gby�jZfhd�ijbf_g_gby�Dhg\_gpbb�k�[hevr_c�lhqghklvx�

lj_[m_fhc�ih�gZpbhgZevghfm�aZdhgh^Zl_evkl\m�Kh_^bg_gguo�RlZlh\�:f_jbdb�

Kh_^bg_ggu_�RlZlu�h[mkeh\beb�k\hx�jZlbnbdZpbx�g_kdhevdbfb�jZatykgbl_evgufb

aZy\e_gbyfb��dZkZxsbfbky�klZlvb�����Iheguc�l_dkl�wlbo�aZy\e_gbc�kh^_j`blky�\

ijbeh`_gbb�,���Ih�kms_kl\m�bfb�ij_^mkfZljb\Z_lky�ke_^mxs__�

95. Mfure_ggh_�ijbqbg_gb_��gjZ\kl\_gghc��[heb�b�kljZ^Zgby�^he`guf�h[jZahf

\dexq_gh�\�hij_^_e_gb_��iuldZ��k�p_evx�hljZ`_gby�\k_�[he__�rbjhdh]h�b�^hklhcgh]h

kh`Ze_gby�ijbf_g_gby�]hkm^Zjkl\Zfb�jZaebqguo�ikboheh]bq_kdbo�nhjf�iulhd�b�iehoh]h

h[jZs_gby��lZdbo��dZd�bfblZpbb�dZagb��k_gkhjgu_�^_ijb\Zpbb��bkihevah\Zgb_�gZjdhlbdh\

b�aZdexq_gb_�\�ikbobZljbq_kdb_�[hevgbpu���<�lh�`_�\j_fy��dZd�ijbagZ_lky�\k_fb

ijZ\h\ufb�kbkl_fZfb��hp_gdZ�gjZ\kl\_gghc�[heb�b�kljZ^Zgby�fh`_l�ghkblv�\_kvfZ

km[t_dlb\guc�oZjZdl_j���JZ[hlgbdb�kbkl_fu�m]heh\gh]h�ijZ\hkm^by�Kh_^bg_gguo

RlZlh\�:f_jbdb�bkiulu\Zeb�hij_^_e_ggmx�haZ[hq_gghklv�\�k\yab�k�l_f��qlh�\�wlhf

hlghr_gbb�kh^_j`Zs__ky�\�Dhg\_gpbb�hij_^_e_gb_�g_�khhl\_lkl\m_l��d�kh`Ze_gbx�

dhgklblmpbhgghfm�lj_[h\Zgbx�h�q_ldhf�hij_^_e_gbb�m]heh\guo�ij_klmie_gbc���<�wlhc

k\yab�^ey�\g_k_gby�lj_[m_fhc�ykghklb�^ey�p_e_c�gZpbhgZevgh]h�ijZ\Z�Kh_^bg_ggu_

RlZlu�h]h\hjbeb�k\hx�jZlbnbdZpbx�mkeh\b_f�h�lhf��qlh��^ey�lh]h�qlh[u�kh^_j`Zlv

khklZ\�iuldb��Zdl�^he`_g�[ulv�mfure_ggh�gZijZ\e_g�gZ�ijbqbg_gb_�hkljhc�nbabq_kdhc

beb�gjZ\kl\_gghc�[heb�beb�kljZ^Zgby�b�qlh�gjZ\kl\_ggZy�[hev�beb�kljZ^Zgb_�hagZqZxl

^ebl_evguc�gjZ\kl\_gguc�ms_j[��\ua\Zgguc�beb�gZg_k_gguc�\�j_amevlZl_�
1) �mfure_ggh]h�ijbqbg_gby�beb�m]jhau�ijbqbg_gby�hkljhc�nbabq_kdhc�[heb�beb
kljZ^Zgby����� �gZagZq_gby�beb�ijbf_g_gby�beb�m]jhau�gZagZq_gby�beb�ijbf_g_gby
ikbohljhiguo�\_s_kl\�beb�^jm]bo�ijhp_^mj�k�p_evx�]em[hdh]h�gZjmr_gby

nmgdpbhgbjh\Zgby�hj]Zgh\�qm\kl\�beb�jZajmr_gby�ebqghklb����� �m]jhau�g_fbgm_fhc
kf_jlb���beb���� �m]jhau�lh]h��qlh�^jm]h_�ebph�[m^_l�g_fbgm_fh_�ih^\_j]gmlh�kf_jlb�
hkljhc�nbabq_kdhc�[heb�beb�kljZ^Zgbx��beb�gZagZq_gbx�beb�ijbf_g_gbx�ikbohljhiguo

\_s_kl\�beb�^jm]bo�ijhp_^mj��gZijZ\e_gguo�gZ�]em[hdb_�gZjmr_gby�nmgdpbhgbjh\Zgby

hj]Zgh\�qm\kl\�beb�jZajmr_gby�ebqghklb�

96. <�kbem�ZgZeh]bqguo�lj_[h\Zgbc�ykghklb�b�dhgdj_lghklb�ijbkh_^bg_gb_

Kh_^bg_gguo�RlZlh\�[ueh�h]h\hj_gh�mkeh\b_f�h�lhf��qlh�hij_^_e_gb_��iuldb��\
klZlv_���ij_^iheZ]Z_l�ijbf_g_gb_��lhevdh�\�hlghr_gbb�^_ckl\bc��gZijZ\e_gguo�ijhlb\
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ebp��gZoh^ysboky�ih^�kljZ`_c�beb�nbabq_kdbf�dhgljhe_f�ijZ\hgZjmrbl_ey���k�l_f

qlh[u�jZatykgblv�k\yav�Dhg\_gpbb�k�h[uqgufb�\h_ggufb�b�ijZ\hijbf_gbl_evgufb

hi_jZpbyfb�

97. Ihke_^mxs__�mkeh\b_�[ueh�ihklZ\e_gh�^ey�jZatykg_gby�lh]h��qlh�l_jfbg��kZgdpbb�

\�klZlv_���\dexqZ_l�gZeZ]Z_fu_�\�km^_[ghf�ihjy^d_�kZgdpbb�b�^jm]b_

ijZ\hijbf_gbl_evgu_�^_ckl\by��jZaj_r_ggu_�gZ�hkgh\Zgbb�aZdhgh^Zl_evkl\Z

Kh_^bg_gguo�RlZlh\�:f_jbdb�beb�km^_[gh]h�lhedh\Zgby�wlh]h�aZdhgh^Zl_evkl\Z���<�lh

`_�\j_fy��dZd�q_ldh�hlf_qZehkv�\�wlhf�mkeh\bb��]hkm^Zjkl\h�mqZklgbd�g_�fh`_l

ihkj_^kl\hf�\\_^_gby�aZdhgguo�ih�gZpbhgZevghfm�ijZ\m��hnbpbZevguo�kZgdpbc�

hl\_j]Zlv�h[t_dl�b�p_ev�Dhg\_gpbb���aZij_s_gb_�iulhd�

98. Kh_^bg_ggu_�RlZlu�aZy\beb�^Ze__��qlh��ih�bo�fg_gbx��l_jfbg��fheqZeb\h_

kh]eZkb_��\�lhf�\b^_��\�dhlhjhf�hg�bkihevam_lky�\�klZlv_����ij_^mkfZljb\Z_l��qlh

�]hkm^Zjkl\_ggh_�^he`ghklgh_�ebph�^h�kh\_jr_gby�^_ckl\bc��ij_^klZ\eyxsbo�kh[hc

iuldm��hkhagZ_l�ih^h[gu_�^_ckl\by�b�ihke_�wlh]h�gZjmrZ_l�k\hb�ijZ\h\u_�h[yaZgghklb

ih�\f_rZl_evkl\m�k�p_evx�ij_^hl\jZs_gby�ih^h[guo�^_ckl\bc����P_ev�wlh]h�mkeh\by

aZdexqZeZkv�\�q_ldhf�jZatykg_gbb�lh]h��qlh�dZd�nZdlbq_kdh_�agZgb_��lZd��b��mfure_ggh_

g_\_^_gb_��ih^iZ^Zxl�ih^�hij_^_e_gb_��fheqZeb\h]h�kh]eZkby���kh^_j`Zs_]hky�\

klZlv_ 1.

99. B�gZdhg_p��k�p_evx�ij_^hl\jZs_gby�g_ijZ\hf_jgh]h�ijbf_g_gby�Dhg\_gpbb�d

aZdhgguf�ijZ\hijbf_gbl_evguf�^_ckl\byf�Kh_^bg_ggu_�RlZlu�aZy\beb�h�k\h_f

ihgbfZgbb�lh]h��qlh�g_kh[ex^_gb_�ijbf_gy_fuo�ijZ\h\uo�ijhp_^mjguo�ghjf��lZdbo�

dZd�ijb\_^_ggu_�\ur_�ij_^mij_`^_gby�ih�^_em�Miranda��g_�y\ey_lky�dZd�lZdh\h_
�iuldhc��

B. AZij_s_gb_�iulhd

100. Ex[hc�Zdl�iuldb�ih�kfukem�Dhg\_gpbb�y\ey_lky�g_aZdhgguf�kh]eZkgh
^_ckl\mxs_fm�n_^_jZevghfm�aZdhgh^Zl_evkl\m�b�aZdhgh^Zl_evkl\m�rlZlh\��b�ex[h_

hl^_evgh_�ebph��dhlhjh_�kh\_jrZ_l�ih^h[guc�Zdl��ih^e_`bl�m]heh\guf�kZgdpbyf�

ij_^mkfhlj_gguf�iheh`_gbyfb�m]heh\guo�klZlmlh\���Ih^h[gu_�km^_[gu_�ij_ke_^h\Zgby

^_ckl\bl_evgh�bf_xl�f_klh�\�gZ^e_`Zsbo�h[klhyl_evkl\Zo���IuldZ�g_�fh`_l�[ulv

hijZ\^ZgZ�bkdexqbl_evgufb�h[klhyl_evkl\Zfb��Z�lZd`_�g_�fh`_l�[ulv�hijZ\^ZgZ�gZ

hkgh\Zgbb�ijbdZaZ�\ur_klhys_]h�^he`ghklgh]h�ebpZ�

101. AZdhgh^Zl_evkl\hf�Kh_^bg_gguo�RlZlh\�ijbagZ_lky�b�hojZgy_lky�hkgh\gh_�ijZ\h

ex[h]h�ebpZ�gZ�`bagv��k\h[h^m�b�g_ijbdhkgh\_gghklv�_]h�ebqghklb���Ex[Zy�kbkl_fZ
m]heh\gh]h�aZdhgh^Zl_evkl\Z�\�Kh_^bg_gguo�RlZlZo�q_ldh�b�dZl_]hjbq_kdb�aZij_sZ_l
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Zdlu�gZkbeby���dZd�nbabq_kdh]h��lZd�b�gjZ\kl\_ggh]h�-�ijhlb\�dhgdj_lgh]h�ebpZ��dhlhju_
[m^ml�ij_^klZ\eylv�kh[hc�Zdlu�iuldb�ih�kfukem��Dhg\_gpbb���LZdb_�^_ckl\by�fh]ml

ij_ke_^h\Zlvky�\�km^_[ghf�ihjy^d_�k�deZkkbnbdZpb_c��gZijbf_j��\�dZq_kl\_�gZiZ^_gby�

gZg_k_gby�ih[h_\�beb�m\_qvy�\�kemqZyo�l_e_kgh]h�ih\j_`^_gby���m[bckl\Z��ly`dh]h

m[bckl\Z�beb�ijhklh]h�m[bckl\Z�\�kemqZ_�gZklmie_gby�kf_jlb���ihobs_gby�q_eh\_dZ�k

p_evx�ihemq_gby�\udmiZ��g_ijZ\hf_jgh]h�ebr_gby�k\h[h^u�beb�ihobs_gby�^jm]h]h

ebpZ��dh]^Z�j_qv�b^_l�h�g_aZdhgghf�aZdexq_gbb���bagZkbeh\Zgby��kh^hfbb�beb�ihdmr_gby

gZ�jZkle_gb_���beb�\�dZq_kl\_�we_f_glZ�ihiuldb�aZ]h\hjZ�beb�kZfh]h�aZ]h\hjZ��ZdlZ

jwd_lbjkl\Z�beb�ij_klmigh]h�gZjmr_gby�]jZ`^Zgkdbo�ijZ\�hl^_evgh]h�ebpZ���Ohly

dhgdj_lgZy�ijZ\h\Zy�l_jfbgheh]by�b�hij_^_e_gby�\�hl^_evguo�xjbk^bdpbyo

jZaebqZxlky��hq_\b^gh��qlh�ex[hc�Zdl�iuldb��ih^iZ^Zxs_c�ih^�^_ckl\b_�Dhg\_gpbb�

[m^_l�gZ�ijZdlbd_�m]heh\gh�ih^km^guf�\�ex[hc�xjbk^bdpbb�gZ�l_jjblhjbb

Kh_^bg_gguo�RlZlh\�

102. <�g_dhlhjuo�xjbk^bdpbyo�dhgdj_lgh_�ij_klmie_gb_��ly`dh_�m[bckl\h�ihkj_^kl\hf
iuldb��\�gZklhys__�\j_fy�ijbagZ_lky�aZdhgh^Zl_evkl\hf�rlZlh\�dZd�ij_^mkfhlj_ggh_

aZdhghf�ly`dh_�m[bckl\h�i_j\hc�kl_i_gb���mfure_ggh_�m[bckl\h����k\yaZggh_�k

mfure_gguf��ij_^gZf_j_gguf�b�aZjZg__�h[^mfZgguf�ijbqbg_gb_f�[heb�b�kljZ^Zgby�b

ih^e_`Zs__�hkh[_ggh�kmjh\uf�\b^Zf�gZdZaZgby���aZjZg__�h[^mfZgguc�aehc�mfuk_e���

Kf���gZijbf_j, Idaho I.C. � 18������b���-4003;  Nevada N.R.S. § 200.033;  New York Penal
§ 125.27;  South Carolina Code 1976 § 16-3-20;  Tennessee T.C.A. § 39-13�������<�lh�`_�\j_fy

kZfZ�ih�k_[_��iuldZ��ij_^klZ\ey_l�kh[hc�hl^_evguc�\b^�ij_klmie_gby�\�g_fgh]bo�rlZlZo

beb�f_klguo�xjbk^bdpbyo���Kf���h^gZdh, California Penal Code Title 8 §������aZij_s_gb_
iulhd����Conn. G.S.A. § 53�����`_kldh_�h[jZs_gb_�k�hl^_evgufb�ebpZfb���$ODEDPD�6WDWV�

§ 13 A-6��������k_dkmZevgZy�iuldZ��dZd�n_ehgby�deZkkZ�$��

103. <hkvfZy�ihijZ\dZ���<_jhylgh��kZfZy�kbevgZy�b�q_ldh�knhjfmebjh\ZggZy�aZsblZ
ijhlb\�iulhd�h[_ki_qb\Z_lky�\hkvfhc�ihijZ\dhc�d�Dhgklblmpbb�Kh_^bg_gguo�RlZlh\

:f_jbdb��aZij_sZxs_c��`_klhdb_�b�g_h[uqgu_�\b^u�gZdZaZgby��

104. Wlh�aZij_s_gb_�bf__l�g_ihkj_^kl\_ggh_�ijbf_g_gb_�d�^_ckl\byf�hj]Zgh\
n_^_jZevghc�\eZklb�b��gZ�hkgh\Zgbb�q_lujgZ^pZlhc�ihijZ\db��d�^_ckl\byf�rlZlh\�b

f_klguo�Z^fbgbkljZlb\gh�l_jjblhjbZevguo�_^bgbp���Robinson v. California, 370 U.S. 660
���������Wlhl�aZij_l�ho\Zlu\Z_l�g_pb\bebah\Zggu_�beb�[_kq_eh\_qgu_�\b^u�gZdZaZgby�

gZdZaZgby��dhlhju_�y\eyxlky�g_kh\f_klbfufb�k�q_eh\_q_kdbf�^hklhbgkl\hf��Z�lZd`_

gZdZaZgby��k\yaZggu_�k�g_hijZ\^Zgguf�nbabq_kdbf�kljZ^Zgb_f���Furman v. Georgia,
408 U.S.��������������Hg�\dexqZ_l�\b^u�gZdZaZgby��dhlhju_��ohly�b�g_�y\eyxlky
�\Zj\Zjkdbfb��\�nbabq_kdhf�ieZg_��k\yaZgu�k�g_gm`guf�b�[_kkfuke_gguf�ijbqbg_gb_f

[heb�beb�y\eyxlky��kh\_jr_ggh�g_khjZaf_jgufb��k�ly`_klvx�ij_klmie_gby���LZdbf
h[jZahf��^Zgguc�aZij_l�jZkijhkljZgy_lky�gZ�\b^u�gZdZaZgby��dhlhju_�g_�bf_xl�gbdZdh]h
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i_gheh]bq_kdh]h�hijZ\^Zgby��Rhodes v. Chapman, 452 U.S.�������������Z�lZd`_�gZ�lZdb_

\b^u�lxj_fguo�jZ[hl��^ey�\uiheg_gby�dhlhjuo�lj_[m_lky�nbabq_kdbc�ljm^

aZdexq_gguo��dhlhjuc�\uoh^bl�aZ�ij_^_eu�bo�nbabq_kdbo�\hafh`ghkl_c��m]jh`Z_l�bo

`bagb�beb�ijbqbgy_l�g_hijZ\^Zggmx�[hev��Ray v. Mabry, 556 F.2d 881 (8th Cir. 1977).
<�khhl\_lkl\bb�k�n_^_jZevguf�aZdhgh^Zl_evkl\hf�g_�kms_kl\m_l�[hevr_�\�dZq_kl\_

m]heh\ghc�kZgdpbb�gZdZaZgb_�\�\b^_��dZlhj`guo�jZ[hl���\�hlghr_gbb�dhlhjuo�m`_�fgh]h

e_l�gZaZ^�[ue�k^_eZg�\u\h^�h�lhf��qlh�hgb�y\eyxlky�qj_af_jguf�b�bkdexqbl_evgh

g_khjZaf_jguf�\b^hf�gZdZaZgby���Weems v. United States, 217 U.S. 349 (1910).

105. <�dZq_kl\_�^he`ghklguo�ebp��bkihegyxsbo�ijb]h\hj�km^Z�d�h]jZgbq_gbx�beb
ebr_gbx�k\h[h^u�agZqbl_evgh]h�dhebq_kl\Z�hkm`^_gguo�ij_klmigbdh\��\dexqZy�fgh]bo

hiZkguo�ebp��khljm^gbdb�lxj_f�bf_xl�ijZ\h�gZ�jZamfgh_�ijbf_g_gb_�kbeu�^ey�p_e_c

kZfhh[hjhgu��aZsblu�lj_lvbo�ebp��h[_ki_q_gby�kh[ex^_gby�lxj_fguo�ijZ\be�b�ghjf��Z

lZd`_�ij_^hl\jZs_gby�ih[_]h\�b�ij_klmie_gbc���<�lh�`_�\j_fy�\hkvfZy�ihijZ\dZ

aZij_sZ_l�]hkm^Zjkl\_gguf�^he`ghklguf�ebpZf�ij_^gZf_j_ggh_�ijbqbg_gb_�[heb

aZdexq_gguf�g_gm`guf�b�g_h[hkgh\Zgguf�h[jZahf��gZijbf_j�iml_f�gZg_k_gby�ih[h_\�

<�kemqZ_�^_eZ�Hudson v. McMillan������8�6������������khljm^gbdb�lxjvfu�ihke_
\hagbdr_]h�kihjZ�ba[beb�aZdexq_ggh]h��ij_^\Zjbl_evgh�gZ^_\�_fm�gZjmqgbdb�b�aZdh\Z\

_]h�\�dZg^Zeu���m�wlh]h�aZdexq_ggh]h�ihy\bebkv�djh\hih^l_db��himohev��[ueb�jZa[blu

am[u�b�kehfZgZ�\klZ\gZy�q_exklv���<_joh\guc�km^�KR:�ihklZgh\be��qlh�wlh�iehoh_

h[jZs_gb_�ij_^klZ\eyeh�kh[hc�qj_af_jgh_�ijbf_g_gb_�kbeu�\�gZjmr_gb_�\hkvfhc

ihijZ\db�^Z`_�g_kfhljy�gZ�lh��qlh�gZg_k_ggu_�wlhfm�aZdexq_gghfm�ih\j_`^_gby�g_

y\eyebkv�k_jv_agufb���Km^�lZd`_�ijbagZe�\bgh\guf�gZ^abjZl_ey��dhlhjuc�gZ[ex^Ze�aZ

wlbf�ba[b_gb_f��gh�g_�mqZkl\h\Ze�\�g_f���km^�bkoh^be�ba�lh]h��qlh�hg�^he`_g�[ue�ijbgylv

f_ju��qlh[u�aZsblblv�`_jl\m���Ih�^_em�Inmates of Attica Correctional Facility v. Rockfeller,
453 F.2d������G�&LU���������[ueh�\ug_k_gh�j_r_gb_�h�lhf��qlh�^he`ghklgu_�ebpZ�lxjvfu
kh\_jrbeb�g_kijh\hpbjh\Zggu_�Zdlu�`_klhdhklb��dh]^Z�hgb�\gh\v�aZo\Zlbeb�lxjvfm

ihke_�djh\Z\uo�[_kihjy^dh\��mqbg_gguo�aZdexq_ggufb���n_^_jZevguc�Zi_eeypbhgguc

km^�ij_^ibkZe�^he`ghklguf�ebpZf�rlZlZ�ba[_]Zlv�\�[m^ms_f�Zdlh\�`_klhdhklb�b�iulhd�

106. <hkvfZy�ihijZ\dZ�lZd`_�ihemqbeZ�lhedh\Zgb_��iha\heyxs__�ijbf_gylv�__�\
hlghr_gbb���� �g_Z^_d\Zlguo�mkeh\bc�aZdexq_gby�\ke_^kl\b_��ij_^gZf_j_ggh]h
[_ajZaebqby��d�i_j\bqguf�q_eh\_q_kdbf�ihlj_[ghklyf��lZdbf��dZd�ihklhyggh_�ebr_gb_

ibsb��l_ieZ�beb�nbabq_kdbo�mijZ`g_gbc���Wilson v. Seiter, 501 U.S. 294 (1991), b

\hafh`ghc�i_j_iheg_gghklb�mqj_`^_gbc Rhodes v. Chapman, 452 U.S. 337 (1981);
2) �qj_af_jgh]h�ijbf_g_gby�kbeu�lxj_fgufb�^he`ghklgufb�ebpZfb��Z�lZd`_
g_kihkh[ghklb�aZsblblv�aZdexq_gguo�hl�nbabq_kdbo�gZiZ^_gbc�kh�klhjhgu�^jm]bo

aZdexq_gguo�b�g_Z^_d\Zlghc�ijhn_kkbhgZevghc�ih^]hlh\db�beb�hl[hjZ�gZ^abjZl_e_c�
Whitley v. Albers������8�6���������������b������g_Z^_d\Zlgh]h�h[_ki_q_gby�f_^bpbgkdh]h�
klhfZlheh]bq_kdh]h�b�ikbobZljbq_kdh]h�h[kem`b\Zgby��\dexqZy�ij_^gZf_j_ggh_
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[_ajZaebqb_�^he`ghklgh]h�ebpZ�d�k_jv_aguf�f_^bpbgkdbf�ihlj_[ghklyf�aZdexq_ggh]h�

dhlhju_�\uoh^yl�aZ�ij_^_eu�ijhklhc�g_^h[jhkh\_klghc�f_^bpbgkdhc�ijZdlbdb��Estelle v.
Gamble������8�6�������������b�Farmer v. Brennan������8�6��������������kh]eZkgh�\hkvfhc
ihijZ\d_�lxj_fgu_�^he`ghklgu_�ebpZ�h[yaZgu�h[_ki_qb\Zlv�]mfZggu_�mkeh\by

aZdexq_gby��

107. Ihkdhevdm�\hkvfZy�ihijZ\dZ�\dexqZ_l�kh\j_f_ggu_�ghjfu�^hklhcgh]h�ih\_^_gby�
__�bgl_jij_lZpby�y\ey_lky�ij_^f_lhf�ihklhyggh]h�jZa\blby���Ih�^_em�Helling v.
McKinney������8�6�������������gZijbf_j��<_joh\guc�km^�KR:�\ug_k�ihklZgh\e_gb_�h

lhf��qlh�m]jhaZ�a^hjh\vx��\ua\ZggZy�gZkbevkl\_gguf�ihf_s_gb_f�lxj_fguo

aZdexq_gguo�kj_^b�dmjysbo�ebp��fh`_l�y\blvky�hkgh\Zgb_f�^ey�bkdZ�kh]eZkgh�\hkvfhc

ihijZ\d_���DZd�hlf_qZehkv�jZg__�ih�^_em�DeShaney v. Winnebago County Dept. of Social
Services, 489 U.S. 189, 199-200 (1989):

�<�lhf�kemqZ_��dh]^Z�]hkm^Zjkl\h�[_j_l�hl^_evgh_�ebph�ih^�kljZ`m�b�aZ^_j`b\Z_l

_]h�ijhlb\�_]h�\heb��Dhgklblmpby�gZeZ]Z_l�gZ�g_]h�khhl\_lkl\mxsmx�h[yaZgghklv

ih�g_k_gbx�hij_^_e_gghc�hl\_lkl\_gghklb�aZ�[_ahiZkghklv�b�h[s__�[eZ]hkhklhygb_

lZdh]h�ebpZ«��Kfuke�wlh]h�ijbgpbiZ�^hklZlhqgh�ijhkl���\�lhf�kemqZ_��dh]^Z

]hkm^Zjkl\h�iml_f�dhgkljmdlb\gh]h�hkms_kl\e_gby�k\h_c�\eZklb�h]jZgbqb\Z_l

k\h[h^m�hl^_evgh]h�ebpZ�lZdbf�h[jZahf��qlh�ihke_^g__�g_�\�khklhygbb�ihaZ[hlblvky

kZfh�h�k_[_��b�\�lh�`_�\j_fy�g_�h[_ki_qb\Z_l�_]h�hkgh\gu_�q_eh\_q_kdb_

ihlj_[ghklb�±�gZijbf_j��iblZgb_��h^_`^m��ihf_s_gb_��f_^bpbgkdh_�h[kem`b\Zgb_

b�jZamfgh_�m[_`bs_�±�hgh�gZjmrZ_l�fZl_jbZevgh�ijZ\h\u_�ij_^_eu�^_ckl\by

]hkm^Zjkl\Z��mklZgh\e_ggu_�\hkvfhc�ihijZ\dhc«��

108. <�dZq_kl\_�l_ogbq_kdh]h�ijZ\h\h]h�bgkljmf_glZ�]ZjZglbb�\hkvfhc�ihijZ\db
ijbf_gyxlky�lhevdh�d��gZdZaZgbyf���l�_��d�h[jZs_gbx�k�hl^_evgufb�ebpZfb��dhlhju_

[ueb�hkm`^_gu�aZ�kh\_jr_gb_�ij_klmie_gby�b�\�wlhc�k\yab�gZoh^ylky�ih^�kljZ`_c

]hkm^Zjkl\_gguo�hj]Zgh\�\eZklb���Ingraham v. Wright, 430 U.S. 651 (1977);  United States v.
Lovett, 328 U.S. 303 (1946).

109. Kbkl_fZ�\h_gghc�xklbpbb���<�jZ\ghc�f_j_�\hkvfZy�ihijZ\dZ�ijbf_gy_lky�d�kbkl_f_
\h_gghc�xklbpbb���Djhf_�lh]h��klZlvy����Mgbnbpbjh\Zggh]h�\h_ggh]h�dh^_dkZ���M<D��

q_ldh�aZij_sZ_l�lZdb_�gZdZaZgby��dZd�ihjdZ��gZg_k_gb_�de_cfZ��hlf_lhd�beb�lZlmbjh\db

gZ�l_eh��b�ex[u_�bgu_�\b^u�`_klhdh]h�beb�g_h[uqgh]h�gZdZaZgby���WlZ�klZlvy�aZij_sZ_l

lZd`_�bkihevah\Zgb_�h]jZgbqb\Zxsbo�k\h[h^m�ijbkihkh[e_gbc��ba\_klguo�ih^

gZa\Zgb_f�gZjmqgbdb�beb�dZg^Zeu��\�bguo�p_eyo��g_`_eb�h[_ki_q_gb_�[_ahiZkghklb

kh^_j`Zgby�ih^�kljZ`_c���NZdlbq_kdb��dhfZg^bj��dhlhjuc�hl^Z_l�ijbdZa�h�ih^h[ghf

gZdZaZgbb��ij_\ukbl�k\hb�iheghfhqby�b�[m^_l�g_klb�i_jkhgZevgmx�hl\_lkl\_gghklv�aZ
mfure_ggh_�gZg_k_gb_�l_e_kgh]h�ih\j_`^_gby�b�fhjZevgh]h�ms_j[Z���Djhf_�lh]h�
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kh]eZkgh�klZlv_����M<D�m]heh\guf�ij_klmie_gb_f�kqblZ_lky�kh\_jr_gb_

\h_gghkem`Zsbf�^_ckl\bc��k\yaZgguo�k�`_klhdhklvx�b�iehobf�h[jZs_gb_f��\dexqZy

k_dkmZevgu_�^hfh]Zl_evkl\Z��k�ih^qbg_gguf�

110. Kh]eZkgh�M<D�hl^_evgh_�ebph�fh`_l�[ulv�aZ^_j`Zgh���Zj_klh\Zgh���lhevdh�ijb
gZebqbb�h[hkgh\Zggh]h�hkgh\Zgby�kqblZlv��qlh�[ueh�kh\_jr_gh�ij_klmie_gb_�b�qlh�hgh

[ueh�kh\_jr_gh�aZ^_j`Zgguf�ebphf���<�M<D�baeZ]Zxlky�lZd`_�^himklbfu_�hkgh\Zgby

^ey�^hkm^_[gh]h�kh^_j`Zgby�ih^�kljZ`_c�b�mkeh\by�lZdh]h�kh^_j`Zgby��\dexqZy�ijZ\h

aZ^_j`Zggh]h�ebpZ�gZ�m\_^hfe_gb_�h�oZjZdl_j_�bgdjbfbgbjm_fh]h�ij_klmie_gby��\

dhlhjhf�hgh�h[\bgy_lky��ijZ\h�ojZgblv�fheqZgb_��ijZ\h�ihevah\Zlvky�]jZ`^Zgkdbf

Z^\hdZlhf�[_a�dZdbo�eb[h�jZkoh^h\�kh�klhjhgu�]hkm^Zjkl\Z��ijZ\h�gZ�[_kieZlgmx�ihfhsv

\h_ggh]h�Z^\hdZlZ��Z�lZd`_�gZ�hagZdhfe_gb_�k�ijhp_^mjZfb�h[`Zeh\Zgby�j_r_gby�h

^hkm^_[ghf�aZ^_j`Zgbb���<�l_q_gb_�lj_o�kmlhd�dhfZg^bj�^he`_g�ih^l\_j^blv�ijbdZa�h

^hkm^_[ghf�kh^_j`Zgbb�ih^�kljZ`_c��Z�jZkkfhlj_gb_�\hijhkZ�h�^hkm^_[ghf�aZdexq_gbb

^he`gh�ijh\h^blvky�g_cljZevguf�b�g_aZ\bkbfuf�fZ]bkljZlhf��dhlhjuc�fh`_l�\ug_klb

ijbdZa�h[�hk\h[h`^_gbb�kh^_j`Zs_]hky�ih^�kljZ`_c�ebpZ���Ihke_�i_j_^Zqb�h[\bg_gbc

ijhlb\�kh^_j`Zs_]hky�ih^�kljZ`_c�ebpZ�gZ�jZkkfhlj_gb_�\h_ggh]h�ljb[mgZeZ��\hijhk�h

ijZ\hf_jghklb�^hkm^_[gh]h�kh^_j`Zgby�ih^�kljZ`_c�fh`_l�[ulv�\gh\v�jZkkfhlj_g

\h_gguf�km^v_c�

111. Fbgbkl_jkl\h�h[hjhgu�ijbgyeh��H[s__�ijZ\beh��\�hlghr_gbb�ebp��y\eyxsboky
h[t_dlZfb�f_^bpbgkdh]h�bkke_^h\Zgby��h�dhlhjhf�]h\hjblky�gb`_���Kf�����&�)�5��Part 219.

112. >jm]b_�dhgklblmpbhggu_�iheh`_gby.  Ihkdhevdm�\hkvfZy�ihijZ\dZ�ih�k\h_c
l_jfbgheh]bb�ijbf_gy_lky�\�hlghr_gbb��gZdZaZgbc���km^u�h[jZsZebkv�d�^jm]bf

dhgklblmpbhgguf�iheh`_gbyf��\�qZklghklb��kh^_j`Zsbfky�\�q_l\_jlhc�ihijZ\d_

]ZjZglbyf�hl�g_hijZ\^Zgguo�h[ukdh\�b�Zj_klh\��Z�lZd`_�lj_[h\Zgbyf�gZ^e_`Zs_c

ijZ\h\hc�ijhp_^mju�iylhc�b�q_lujgZ^pZlhc�ihijZ\hd��k�p_evx�ij_k_q_gby

aehmihlj_[e_gbc�beb�iehoh]h�h[jZs_gby�k�hl^_evgufb�ebpZfb�\h�\j_fy�bo�gZoh`^_gby

ih^�kljZ`_c�ijb�^jm]bo�h[klhyl_evkl\Zo���Wlb�dhgklblmpbhggu_�]ZjZglbb�ijbf_gyxlky�b

ijbgm^bl_evgh�hkms_kl\eyxlky�gZ�\k_o�mjh\gyo�kbkl_fu�]hkm^Zjkl\_ggh]h�mijZ\e_gby�

113. Q_l\_jlhc�ihijZ\dhc�ij_^mkfZljb\Z_lky��qlh�\k_�ebpZ�k\h[h^gu�hl�g_h[hkgh\Zgguo
h[ukdh\�b�Zj_klh\�b�qlh��gbdZdb_�hj^_jZ�g_�^he`gu�\u^Z\Zlvky�bgZq_�dZd�ijb

^hklZlhqguo�d�lhfm�hkgh\Zgbyo��ih^l\_j`^_gguo�ijbky]hc�eb[h�aZy\e_gb_f��b�k

ih^jh[guf�hibkZgb_f�f_klZ��ih^e_`Zs_]h�h[ukdm��b�ebp�beb�ij_^f_lh\��ih^e_`Zsbo

Zj_klm��

114. Q_lujgZ^pZlhc�ihijZ\dhc�ij_^mkfZljb\Z_lky��qlh��gb�h^bg�rlZl�g_�fh`_l�ebrZlv
dZdh_�eb[h�ebph�`bagb��k\h[h^u�beb�kh[kl\_gghklb�[_a�gZ^e_`Zs_c�ijZ\h\hc
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ijhp_^mju����>_ckl\b_�iylhc�ihijZ\db�jZkijhkljZgy_lky�gZ�kbkl_fm�n_^_jZevgh]h

mijZ\e_gby��b�\�g_c�lZd`_�ij_^mkfZljb\Z_lky��qlh�gb�h^gh�ebph��g_�fh`_l�[ulv�ebr_gh

`bagb��k\h[h^u�beb�kh[kl\_gghklb�[_a�gZ^e_`Zs_c�ijZ\h\hc�ijhp_^mju����Ijbgpbi

gZ^e_`Zs_c�ijhp_^mju�h[_ki_qb\Z_l�\hafh`ghklv�ijbgylby�rbjhdbo�b�]b[dbo�f_j�ih

aZsbl_�hl�aehmihlj_[e_gby�\eZklvx�\�rlZlZo���Imgdlu�h�gZ^e_`Zs_c�ijhp_^mj_�iylhc�b

q_lujgZ^pZlhc�ihijZ\hd�fh]ml�ijbf_gylvky�\�hlghr_gbb�^_ckl\bc��dhlhju_�l_ogbq_kdb

\uoh^yl�aZ�ij_^_eu�kn_ju�^_ckl\by�\hkvfhc�ihijZ\db��lZdbo��dZd�qj_af_jgh_�ijbf_g_gb_

kbeu�khljm^gbdZfb�ijZ\hhojZgbl_evguo�hj]Zgh\�gZ�wlZi_�jZkke_^h\Zgby�beb�^hkm^_[ghf

wlZi_���HldZa�\�hk\h[h`^_gbb�ba�ih^�kljZ`b�^h�jZkkfhlj_gby�^_eZ�\�km^_�kZf�ih�k_[_

fh`_l�ih^jZamf_\Zlv�gZebqb_�ijh[e_f��k\yaZgguo�k�kms_kl\hf�^_eZ�b�k�kh[ex^_gb_f

gZ^e_`Zs_c�ijhp_^mju���United States v. Salerno, 481 U.S. 739 (1987).

115. Ohly�\hkvfZy�ihijZ\dZ�g_�jZkijhkljZgy_lky�gZ��ebp��kh^_j`Zsboky�ih^�kljZ`_c�^h
km^_[gh]h�jZa[bjZl_evkl\Z���l�_��ebp��Zj_klh\Zgguo�gZ�aZdhgghf�hkgh\Zgbb��gh�_s_�g_

hkm`^_gguo�b�g_�ijb]h\hj_gguo��kms_kl\mxl�km^_[gu_�j_r_gby�h�lhf��qlh�lZdb_�ebpZ

ihevamxlky�wd\b\Ze_glghc�aZsblhc�kh]eZkgh�q_lujgZ^pZlhc�ihijZ\d_�\�hlghr_gbb

mkeh\bc�kh^_j`Zgby�ih^�kljZ`_c����RlZlu�g_�fh]ml�kha^Z\Zlv�ebpZf��kh^_j`Zsbfky�ih^

kljZ`_c�^h�km^_[gh]h�jZa[bjZl_evkl\Z��mkeh\by��dhlhju_�y\ylky�gZjmr_gb_f�ijZ\

hkm`^_ggh]h�ebpZ�kh]eZkgh�\hkvfhc�ihijZ\d_����Hamm v. DeKalb County, 774 F.2d 1567,
1573-74 (11th Cir. 1985), cert. denied 475 U.S. 1096 (1986).  Kf��lZd`_�Graham v. Connor, 490
8�6��������������imgdl�h�gZ^e_`Zs_c�ijhp_^mj_�q_lujgZ^pZlhc�ihijZ\db�aZsbsZ_l�ebph�

gZoh^ys__ky�ih^�kljZ`_c�^h�km^_[gh]h�jZa[bjZl_evkl\Z��hl�jZ\ghkbevgh]h�gZdZaZgbx

ijbf_g_gby�kbeu����Bell v. Wolfish, 441 U.S. 520 (1979);  Ingraham v. Wright, 430 U.S. 651
���������Ih�^_em�Lancaster v. Monroe County, Ala., 116 F.3d 1419 (11th Cir. 1997),
n_^_jZevguc�Zi_eeypbhgguc�km^�aZy\be��qlh�fbgbfZevguc�mjh\_gv�f_^bpbgkdh]h

h[kem`b\Zgby��gZ�dhlhjh_�kh]eZkgh�q_lujgZ^pZlhc�ihijZ\d_�bf__l�ijZ\h�ebph�

gZoh^ys__ky�ih^�kljZ`_c�^h�km^_[gh]h�jZa[bjZl_evkl\Z��y\ey_lky�ZgZeh]bqguf�lhfm

mjh\gx��dhlhjuc�ij_^mkfhlj_g�kh]eZkgh�\hkvfhc�ihijZ\d_�^ey�hkm`^_ggh]h

aZdexq_ggh]h�

116. IylZy�ihijZ\dZ�]ZjZglbjm_l�ijZ\h�hl^_evgh]h�ebpZ��kh]eZkgh�dhlhjhfm�_]h�g_
^he`gu�ijbgm`^Zlv�k\b^_l_evkl\h\Zlv�ijhlb\�k_[y���Imgdl�h�gZ^e_`Zs_c�ijhp_^mj_

q_lujgZ^pZlhc�ihijZ\db�aZsbsZ_l�hl�^_ebdlguo�Zdlh\��kh\_jrZ_fuo�k�p_evx

ijbgm`^_gby�d�ijbagZgbx�ihkj_^kl\hf�m]jhau�gZg_k_gby�\j_^Z��iehoh]h�h[jZs_gby�beb

bklhs_gby���Adamson v. California, 332 U.S. 46 (1947).

117. <�aZdhgh^Zl_evkl\_�lZd`_�ijyfh�j_]mebjmxlky�\hijhku��k\yaZggu_�k�hnbpbZevguf
ijbf_g_gb_f�kbeu���Lxj_fgu_�gZ^abjZl_eb��r_jbnu��ihebp_ckdb_�b�^jm]b_

^he`ghklgu_�ebpZ�rlZlh\��^himkdZxsb_�aehmihlj_[e_gb_�\eZklvx�\�\b^_�qj_af_jgh]h
ijbf_g_gby�kbeu��fh]ml�[ulv�gZdZaZgu�\�khhl\_lkl\bb�k�m]heh\gufb�iheh`_gbyfb
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n_^_jZevguo�aZdhgh\�h�]jZ`^Zgkdbo�ijZ\Zo�����8�6�&��������������<�kemqZ_�qj_af_jgh]h

ijbf_g_gby�kbeu�khljm^gbdZfb�ijZ\hhojZgbl_evguo�hj]Zgh\��bg^b\b^mZevgh�beb�\

dZq_kl\_�mqZklgbdh\�k]h\hjZ��aZsblZ�ijZ\�`_jl\�h[_ki_qb\Z_lky�q_l\_jlhc��iylhc�

\hkvfhc�b�q_lujgZ^pZlhc�ihijZ\dZfb��\�aZ\bkbfhklb�hl�h[klhyl_evkl\�b�klZlmkZ�`_jl\�

118. Dhgklblmpbb�rlZlh\���JZ\gu_�beb�^hihegbl_evgu_�]ZjZglbb�ij_^hklZ\eyxlky�\
khhl\_lkl\bb�k�dhgklblmpbhgguf�ijZ\hf�rlZlh\���GZijbf_j��dhgklblmpb_c�rlZlZ�Hj_]hg

ij_^mkfZljb\Z_lky��qlh��gb�k�h^gbf�ebphf��Zj_klh\Zgguf�beb�ihf_s_gguf�\�lxjvfm

djZldhkjhqgh]h�aZdexq_gby��g_�h[jZsZxlky�k�g_gm`ghc�kljh]hklvx����2UHJ��&RQVW�

article I, ��13���Kh]eZkgh�bf_xsbfky�lhedh\Zgbyf�wlh�iheh`_gb_�ho\Zlu\Z_l�nbabq_kdb
`_klhdh_�h[jZs_gb_�b�jZkijhkljZgy_lky�gZ�g_hijZ\^Zggh�]jm[u_��mgb`Zxsb_

^hklhbgkl\h�beb�[_kq_eh\_qgu_�\b^u�h[jZs_gby���Hgh�aZij_sZ_l�gZiZ^_gby�ihebp_ckdbo

b�bglbfgu_�ijbdhkgh\_gby�lxj_fguo�gZ^abjZl_e_c�d�ebpZf�ijhlb\hiheh`gh]h�iheZ�b

lj_[m_l�hl�^he`ghklguo�ebp�f_kl�kh^_j`Zgby�ih^�kljZ`_c�h[_ki_q_gby�lZdbo�mkeh\bc

kh^_j`Zgby��ijb�dhlhjuo�a^hjh\v_�aZdexq_gguo�g_�ih^\_j]Z_lky�[_kkfuke_ggh

qj_af_jguf�hiZkghklyf�

119. <�[hevrbgkl\_�dhgklblmpbc�rlZlh\�kh^_j`Zlky�iheh`_gby�h[�h[ukd_�b�\u_fd_�
dhlhju_�ih�kms_kl\m�b^_glbqgu�iheh`_gbyf�q_l\_jlhc�ihijZ\db��b�fgh]b_�rlZlu��ohly

g_�\k_��ijbgyeb��ijZ\beh�h[�bkdexq_gbb�ba�^hdZaZl_evkl\��\�jZfdZo�dhgklblmpbhggh]h

ijZ\Z�rlZlh\��dhlhjh_�g_�aZ\bkbl�hl�n_^_jZevgh]h�ijZ\beZ���Kf���gZijbf_j��State v. Dukes,
209 Conn. 98, 547 A.2d 10 (1988);  State v. Johnson, 110 Idaho 516, 716 P.2d 1288 (1986).

C. Hl^_evgu_�ijhp_^mjgu_�]ZjZglbb

120. Ihfbfh�aZij_s_gby�`_klhdh]h�b�g_h[uqgh]h�gZdZaZgby�b�]ZjZglbc�kh[ex^_gby
imgdlZ�h�gZ^e_`Zs_c�ijZ\h\hc�ijhp_^mj_��kbkl_fZ�m]heh\gh]h�ijZ\hkm^by�Kh_^bg_gguo

RlZlh\�:f_jbdb�jZkiheZ]Z_l�jy^hf�hl^_evguo�ijhp_^mjguo�f_oZgbafh\��dhlhju_�\

k\h_c�kh\hdmighklb�h[_ki_qb\Zxl�agZqbl_evgu_�^hihegbl_evgu_�]ZjZglbb�ijhlb\�iulhd

b�\hafh`ghklb�kj_^kl\�ijZ\h\hc�aZsblu�\�lhf�kemqZ_��_keb�l_f�g_�f_g__�hgb�\k_�`_

bf_xl�f_klh���Ijb�\k_f�jbkd_�baebrg_]h�mijhs_gby�keh`ghc�kh\hdmighklb�ijZ\h\uo

ghjf�b�ijhp_^mj�wlb�]ZjZglbb�fh`gh�j_axfbjh\Zlv�ke_^mxsbf�h[jZahf�

121. OZ[_Zk�dhjimk���Hkgh\gh_�agZq_gb_�bf__l�dhgklblmpbhggh�ijbagZggh_�ijZ\h�\
ihjy^d_�oZ[_Zk�dhjimk��dhlhjh_�h[_ki_qb\Z_l�ijZ\h�kh^_j`Zsboky�ih^�kljZ`_c�ebp�gZ

g_f_^e_ggh_�km^_[gh_�jZkkfhlj_gb_�\hijhkZ�h�aZdhgghklb�b�mkeh\byo�bo�aZdexq_gby�ih^

kljZ`m��Z�lZd`_�\ug_k_gb_�ijbdZaZ��ij_^ibku\Zxs_]h�hl\_lkl\_gghfm�aZ�kh^_j`Zgb_�ih^

kljZ`_c�^he`ghklghfm�ebpm�hk\h[h^blv�wlbo�ebp�\�khhl\_lkl\mxs_f�kemqZ_�

<�qZklghklb��kh^_j`Zs__ky�ih^�kljZ`_c�ebph��dhlhjh_�g_�[ueh�hnbpbZevgh�Zj_klh\Zgh�b
dhlhjhfm�g_�[ueh�h[_ki_q_gh�ij_^\Zjbl_evgh_�km^_[gh_�kemrZgb_�^_eZ�\�khhl\_lkl\bb�k
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lj_[h\Zgbyfb�aZdhgZ��fh`_l�lj_[h\Zlv�g_f_^e_ggh]h�hk\h[h`^_gby�ihkj_^kl\hf�ih^Zqb

aZy\e_gby�h�\ug_k_gbb�km^_[gh]h�ijbdZaZ�oZ[_Zk�dhjimk�\�km^�rlZlZ�beb�n_^_jZevguc

km^���Wlhl�km^_[guc�ijbdZa�fh`_l�[ulv�lZd`_�bkihevah\Zg�^ey�ijhkv[u�h�i_j_kfhlj_

hdhgqZl_evgh]h�hkm`^_gby��h[`Zeh\Zgby�bkiheg_gby�ijb]h\hjZ�beb�hkiZjb\Zgby

aZdhgghklb�ihklZgh\e_gby�h�ebr_gbb�k\h[h^u��g_�hkgh\Zggh]h�gZ�ijb]h\hj_�ih

m]heh\ghfm�^_em��gZijbf_j�aZdexq_gbb�ih^�kljZ`m�\�k\yab�k�g_\f_gy_fhklvx�beb�ih

ijbqbgZf�wdkljZ^bpbb���;eZ]h^Zjy�wlhfm�ijZ\m��gZijbf_j��ih^haj_\Z_fuo�\�Kh_^bg_gguo

RlZlZo�:f_jbdb�g_�fh]ml�kh^_j`Zlv��bgdhffmgbdZ^h��

122. :j_kl�b�aZdexq_gb_�ih^�kljZ`m���AZdhgh^Zl_evkl\hf�Kh_^bg_gguo�RlZlh\

mklZgh\e_gu�kljh]b_�ijZ\beZ�\�hlghr_gbb�Zj_klZ�b�aZdexq_gby�ih^�kljZ`m

ih^haj_\Z_fuo�ebp�Z]_glZfb�rlZlZ�b�hkms_kl\ey_lky�wnn_dlb\gZy�aZsblZ�hl^_evguo�ebp

hl�ijhba\hevgh]h�Zj_klZ�b�aZdexq_gby�ih^�kljZ`m�

123. H[uqgh�ebph�fh`_l�[ulv�aZdexq_gh�ih^�kljZ`m�lhevdh�gZ�dhjhldbc�i_jbh^
\j_f_gb��_keb�lhevdh�hgh�g_�[ueh�hnbpbZevgh�Zj_klh\Zgh�beb�h[\bg_gh�\�kh\_jr_gbb

ij_klmie_gby�gZ�hkgh\Zgbb�`Zeh[u�beb�h[\bgbl_evgh]h�ZdlZ�beb�_keb�hgh�hldZau\Z_lky

ih^qbgylvky�aZdhgghfm�ijbdZam�km^Z��gh�lhevdh�ihdZ�^Zggh_�ebph�hldZau\Z_lky

ih^qbgylvky����Kh]eZkgh�q_l\_jlhc�ihijZ\d_��ebpZ�fh]ml�[ulv�Zj_klh\Zgu�lhevdh�ijb

gZebqb_��\_jhylghc�ijbqbgu��iheZ]Zlv��qlh�hgb�kh\_jrbeb�ij_klmie_gb_���Km^_[gh_

^he`ghklgh_�ebph�fh`_l�kZgdpbhgbjh\Zlv�ih^h[gh_�aZdexq_gb_�ih^�kljZ`m�eb[h

ihkj_^kl\hf�\u^Zqb�hj^_jZ�gZ�Zj_kl�^Zggh]h�ebpZ��eb[h�\�lhf�kemqZ_��dh]^Z�Zj_kl�[ue

ijhba\_^_g�[_a�hj^_jZ��ihkj_^kl\hf�kZgdpbhgbjh\Zgby�^Zggh]h�Zj_klZ�\�l_q_gb_

dhjhldh]h�ijhf_`mldZ�\j_f_gb��l�_��\�l_q_gb_�^\mo�kmlhd��ihke_�_]h�kh\_jr_gby�

Ih�aZdhgh^Zl_evkl\m�rlZlh\�lZd`_��dZd�ijZ\beh��lj_[m_lky�hj^_j�gZ�Zj_kl��aZ

bkdexq_gb_f�l_o�kemqZ_\��dh]^Z�ijhba\h^ysb_�Zj_kl�hj]Zgu�\eZklb�ijbkmlkl\mxl�ijb

kh\_jr_gbb�ij_klmie_gby�

124. <�wlhf�hlghr_gbb�aZdhgh^Zl_evkl\hf�Kh_^bg_gguo�RlZlh\�:f_jbdb�g_

^himkdZ_lky��ij_\_glb\gh_�aZdexq_gb_�ih^�kljZ`m��bkdexqbl_evgh�^ey�p_e_c

jZkke_^h\Zgby��dZd�wlh�ijZdlbdm_lky�\h�fgh]bo�kljZgZo���Khljm^gbdb

ijZ\hhojZgbl_evguo�hj]Zgh\�^he`gu�jZkiheZ]Zlv�dhgdj_lgufb�b�h[t_dlb\gufb

hkgh\Zgbyfb�^ey�lh]h��qlh[u�ih^haj_\Zlv�lh�beb�bgh_�ebph�\�hkms_kl\e_gbb�ij_klmighc

^_yl_evghklb��ij_`^_�q_f�hgb�kfh]ml�aZdexqblv�_]h�ih^�kljZ`m�^Z`_�k�h]jZgbq_gghc

p_evx�beb�gZ�dhjhldbc�i_jbh^��lZdhc��dZd��aZ^_j`Zgb_�b�h[ukd�����Djhf_�lh]h��q_l\_jlZy

ihijZ\dZ�aZsbsZ_l�lZd`_�hl�iehoh]h�nbabq_kdh]h�h[jZs_gby�gZ�wlZi_�aZ^_j`Zgby�^ey

ijh\_^_gby�Zj_klZ�beb�jZkke_^h\Zgby���G_�^himkdZ_lky�h[t_dlb\gh�g_h[hkgh\Zggh_

ijbf_g_gb_�kbeu���Graham v. Connor������8�6���������������Djhf_�lh]h��km^_[guc
qbgh\gbd�h[yaZg�kZgdpbhgbjh\Zlv�ijh^e_gb_�kh^_j`Zgby�Zj_klh\Zggh]h�ih^�kljZ`_c
ihke_�kemrZgby�^_eZ�\�km^_��gZ�dhlhjhf�[ueh�\ug_k_gh�j_r_gb_�h�gZebqbb�^hklZlhqghc
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ijbqbgu�iheZ]Zlv��qlh�^Zggh_�ebph�[m^_l�kdju\Zlvky�hl�ijZ\hkm^by�beb�ij_^klZ\eylv

m]jham�^ey�gZk_e_gby�\�kemqZ_�_]h�hk\h[h`^_gby�

125. Wlb�dhgklblmpbhggu_�lj_[h\Zgby�y\eyxlky�h[yaZl_evgufb�gZ�\k_o�mjh\gyo
]hkm^Zjkl\_ggh]h�mijZ\e_gby�\�Kh_^bg_gguo�RlZlZo�:f_jbdb���Djhf_�lh]h��q_j_a�k\h_

kh[kl\_ggh_�aZdhgh^Zl_evkl\h�rlZlu�]ZjZglbjmxl��qlh�gbdlh�g_�[m^_l�ih^\_j]Zlvky

ijhba\hevghfm�Zj_klm�b�aZdexq_gbx�ih^�kljZ`m�hj]ZgZfb�\eZklb�rlZlZ��Z�lZd`_�lj_[mxl

[ukljh]h�m\_^hfe_gby�h�\u^\b]Z_fuo�h[\bg_gbyo�b�[_ahleZ]Zl_evgh]h�km^_[gh]h

jZa[bjZl_evkl\Z�

126. IjZ\h�gZ�ihemq_gb_�bgnhjfZpbb���GZoh^ysb_ky�ih^�Zj_klhf�ebpZ�^he`gu�[ulv�dZd
fbgbfmf�hih\_s_gu�h�lhf��\�kh\_jr_gbb�dZdh]h�ij_klmie_gby�bo�h[\bgyxl��Z�lZd`_

hagZdhfe_gu�k�hj^_jhf�gZ�Zj_kl��dZd�lhevdh�wlh�klZg_l�ijZdlbq_kdb�\hafh`gh���<�kemqZ_

Zj_klZ�[_a�hj^_jZ�ijhba\h^ysbc�Zj_kl�hj]Zg�\eZklb�^he`_g�bgnhjfbjh\Zlv

Zj_klh\Zggh]h�h�ijbqbg_�Zj_klZ���AZdhgh^Zl_evkl\hf�rlZlh\�b�n_^_jZevguf

aZdhgh^Zl_evkl\hf�mklZgZ\eb\Zxlky�ZgZeh]bqgu_�lj_[h\Zgby�\�wlhf�hlghr_gbb�

127. IjZ\h�gZ�ihfhsv�Z^\hdZlZ���IjZ\h�gZ�ihfhsv�Z^\hdZlZ�ih�m]heh\guf�^_eZf
]ZjZglbjm_lky�r_klhc�ihijZ\dhc�d�Dhgklblmpbb�Kh_^bg_gguo�RlZlh\���Wlh�ijZ\h

y\ey_lky�h[yaZl_evguf�^ey�rlZlh\�gZ�hkgh\Zgbb�q_lujgZ^pZlhc�ihijZ\db���Djhf_�lh]h�

wlh�ijZ\h�]ZjZglbjm_lky�lZd`_�koh`bfb�beb�ZgZeh]bqgufb�iheh`_gbyfb�

kh^_j`Zsbfbky�\�dhgklblmpbb�dZ`^h]h�rlZlZ��aZ�bkdexq_gb_f�dhgklblmpbb�<bj]bgbb��

R_klhc�ihijZ\dhc�ij_^mkfZljb\Z_lky��qlh��\h�\k_o�kemqZyo�m]heh\gh]h�ij_ke_^h\Zgby

h[\bgy_fuc�bf__l�ijZ\h«�gZ�ihfhsv�Z^\hdZlZ�^ey�k\h_c�aZsblu����Ohly�wlh�ijZ\h

hljZ`Z_l�\�i_j\mx�hq_j_^v�g_h[oh^bfhklv�ijbkmlkl\by�aZdhggh]h�ij_^klZ\bl_ey�\�km^_�

hgh�lhedh\Zehkv�\�dZq_kl\_�ijbf_gbfh]h�dZ`^uc�jZa��dh]^Z�gZqbgZeky�khklyaZl_evguc

km^_[guc�ijhp_kk��g_aZ\bkbfh�hl�lh]h��gZoh^behkv�eb�^Zggh_�ebph�ih^�kljZ`_c�beb�g_l�

Kf��Massiah v. United States������8�6��������������ihiuldb�hj]Zgh\�\eZklb�mfure_ggh
^h[blvky�ijbagZgby�beb�bgdjbfbgbjmxsbo�aZy\e_gbc�ihke_�\u^\b`_gby�hnbpbZevguo

h[\bg_gbc�fh]ml�y\blvky�gZjmr_gb_f�ijZ\Z�gZ�ihfhsv�Z^\hdZlZ�b�\�wlhc�k\yab�k^_eZlv

ih^h[gu_�aZy\e_gby�g_ijb_fe_fufb�\�dZq_kl\_�^hdZaZl_evkl\Z��

128. IjZ\h�gZ�ihfhsv�Z^\hdZlZ�jZkijhkljZgy_lky�gZ�wlZi�ij_^\Zjbl_evgh]h�kemrZgby
^_eZ��ij_^ty\e_gb_�h[\bg_gby��Z�lZd`_�gZ�ihke_km^_[guc�wlZi��\ug_k_gb_�ijb]h\hjZ��

Kf� Coleman v. Alatan, 339 U.S. 1 (1990);  Michigan v. Jackson������8�6��������������b
Mempa v. Rhay������8�6���������������Hgh�fh`_l�lZd`_�jZkijhkljZgylvky�gZ�^hijhku�\h
\j_fy�kh^_j`Zgby�ih^�kljZ`_c���Ih�^_em�Escobedo v. Illinois, 378 U.S. 478 (1964)
ijbagZgb_�hl\_lqbdZ�bkdexqbeb�ba�^_eZ���mlZbeb����ihkdhevdm�ihebpby�gZjmrbeZ�_]h

ijZ\h�ih�r_klhc�ihijZ\d_��eh`gh�khh[sb\�_fm�\h�\j_fy�^hijhkZ��qlh�_]h�Z^\hdZl�g_�ohq_l
\klj_lblvky�k�gbf�
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129. G_kihkh[ghklv�h[_ki_qblv�ij_^klZ\bl_evkl\h�bgl_j_kh\�hkm`^_ggh]h�g_�fh`_l
ebrblv�_]h�ijZ\Z�gZ�ihfhsv�Z^\hdZlZ���Ih�^_em�Gideon v. Wainwright, 372 U.S. 335 (1962),
<_joh\guc�km^�KR:�\ug_k�j_r_gb_�h�lhf��qlh�r_klZy�ihijZ\dZ�ij_^hklZ\ey_l�ijZ\h�gZ

hieZqb\Z_fmx�aZ�kq_l�rlZlZ�ihfhsv�Z^\hdZlZ�\h�\j_fy�km^Z�gZ^�g_bfmsbfb

hl\_lqbdZfb��h[\bgy_fufb�\�kh\_jr_gbb�n_ehgbb���>_ckl\b_�wlh]h�ijZ\Z�[ueh

jZkijhkljZg_gh�gZ�\k_�kemqZb��\dexqZy�fbk^bfbghj��gZdZam_fu_�lxj_fguf

aZdexq_gb_f���Scott v. Illinois, 440 U.S. 367 (1979);  Argersinger v. Hamlin, 407 U.S. 25
���������LZdbf�h[jZahf�gb�\�h^ghf�rlZl_�g_bfmsbc�hkm`^_gguc�hl\_lqbd�g_�fh`_l�[ulv

ijb]h\hj_g�d�ebr_gbx�k\h[h^u��_keb�rlZl�g_�ij_^hklZ\be�_fm�ijZ\Z�gZ�ihfhsv

gZagZq_ggh]h�Z^\hdZlZ���Kh]eZkgh�dhgklblmpbhgguf�ihgylbyf�gZ^e_`Zs_c�ijhp_^mjhc�\

kbem�g_hlt_fe_fh]h�ijZ\Z�ij_^mkfZljb\Z_lky�lZd`_�ihfhsv�Z^\hdZlZ�ijb�ih^Zq_

Zi_eeypbb���Evitts v. Lucey, 469 U.S. 387 (1985).

130. Dhgp_ilmZevgh�g_aZ\bkbfh_�ijZ\h�kh]eZkgh�iylhc�ihijZ\d_�gZ�ihfhsv�Z^\hdZlZ
hkgh\Zgh�gZ�ijb\be_]bb�ijhlb\�kZfhh[\bg_gby��ihkdhevdm�hgh�ijbf_gy_lky�\h�\j_fy

^hijhkZ�gZoh^ys_]hky�ih^�kljZ`_c�ebpZ�\�p_eyo�ijbf_g_gby�aZdhgZ�b�fh`_l�ijbf_gylvky

^Z`_�\�l_o�kemqZyo��dh]^Z�g_�^_ckl\mxl�iheh`_gby�R_klhc�ihijZ\db���Kf���Miranda v.
Arizona, 384 U.S. 436 (1966).

131. <�g_dhlhjuo�kemqZyo�aZdhgh^Zl_evkl\h�rlZlZ�ij_^hklZ\ey_l�beb�[ueh�bklhedh\Zgh�\
dZq_kl\_�ij_^hklZ\eyxs_]h�hl\_lqbdZf�^Z`_�[he__�rbjhdb_�ijZ\Z�\�hlghr_gbb�ihfhsb

Z^\hdZlZ�ih�kjZ\g_gbx�k�]ZjZglbyfb��\ul_dZxsbfb�ba�n_^_jZevghc�Dhgklblmpbb�

GZijbf_j��aZdhgh^Zl_evkl\hf�rlZlh\�=Z\Zcb�b�EmbabZgZ�kh]eZkgh�j_r_gbyf�ih�^_eZf
Gideon v. Wainwright������8�6�������������b�Argersinger v. Hamlin, 407 U.S. 25 (1972)
g_bfmsbf�]jZ`^ZgZf�ij_^hklZ\ey_lky�[he__�rbjhdh_�ijZ\h�gZ�ihfhsv�gZagZqZ_fuo

rlZlhf�Z^\hdZlh\��q_f�ijZ\h��ij_^mkfhlj_ggh_�ih�Dhgklblmpbb�Kh_^bg_gguo�RlZlh\

:f_jbdb���<�Gvx�>`_jkb�<_joh\guc�km^�rlZlZ�ihklZgh\be��qlh�ihemq_gb_�kh]eZkby

Z^\hdZlZ�hl\_lqbdZ�g_h[oh^bfh�^h�lh]h��dZd�ijhdmjhj�fh`_l�gZqZlv�i_j\hgZqZevgu_

g_hnbpbZevgu_�i_j_]h\hju�k�hl\_lqbdhf�ihke_�\ug_k_gby�h[\bgbl_evgh]h�ZdlZ�b�^h

ij_^ty\e_gby�h[\bg_gby���Kf���State v. Sanchez, 129 N.J. 261, 609 A.2d 400 (1992).
AZdhgh^Zl_evkl\hf�rlZlZ�Gvx�Chjd�aZij_sZxlky�hldZau�hl�ijZ\�ih�r_klhc�ihijZ\d_�[_a

dhgkmevlZpbb�k�Z^\hdZlhf��People v. West, 81 N.Y.2d 370, 599 N.S.S.2d 484 (1993).
Dhgklblmpby�rlZlZ�DZebnhjgby�jZkijhkljZgy_l�ijZ\h�gZ�ihfhsv�Z^\hdZlZ�gZ

ij_^ty\e_gby�^ey�hihagZgby�^h�ij_^klZ\e_gby�h[\bgbl_evgh]h�ZdlZ���People v.
Bustamonte, 30 Cal.3d 88, 177 Cal. Rptr. 576 (1981).

132. >hijhk�gZoh^ysboky�ih^�kljZ`_c�ebp���AZdhgh^Zl_evkl\hf�Kh_^bg_gguo�RlZlh\

:f_jbdb�ij_^mkfZljb\Z_lky�g_kdhevdh�]ZjZglbc�hl�nbabq_kdh]h�b�ikbobq_kdh]h

ijbgm`^_gby��aZim]b\Zgby�b�kdehg_gby�d�^Zq_�ihdZaZgbc�gZoh^ysboky�ih^�kljZ`_c�ebp�
<�khhl\_lkl\bb�k�kh^_j`Zs_cky�\�iylhc�ihijZ\d_�ijb\be_]b_c�ijhlb\�ijbgm^bl_evgh]h
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kZfhh[\bg_gby�b�ihklZgh\e_gb_f��\ug_k_gguf�<_joh\guf�km^hf�KR:�ih�^_em�Miranda
v. Arizona������8�6��������������ihebpby�h[yaZgZ�khh[sblv�khhl\_lkl\mxs_fm�ebpm�h�lhf�
qlh�hgh�bf__l�ijZ\h�khojZgylv�fheqZgb_��qlh�ex[u_�k^_eZggu_�bf�aZy\e_gby�fh]ml�[ulv

bkihevah\Zgu�\�km^_�ijhlb\�g_]h��qlh�hgh�bf__l�ijZ\h�gZ�dhgkmevlZpbx�Z^\hdZlZ�b

ijbkmlkl\b_�Z^\hdZlZ�\h�\j_fy�^hijhkZ�b�qlh�_keb�hgh�g_�fh`_l�iha\heblv�k_[_�ihfhsv

Z^\hdZlZ��lh�hg�[m^_l�gZagZq_g�^ey�ij_^klZ\e_gby�bgl_j_kh\�wlh]h�ebpZ�^h�gZqZeZ

ijh\_^_gby�^hijhkZ���Wlb�ijZ\Z��bf_gm_fu_�h[uqgh��ijZ\Zfb�FbjZg^u����dZd�ijZ\beh�

\klmiZxl�\�kbem�\�lhf�kemqZ_��dh]^Z�hl^_evgh_�ebph�\i_j\u_�ih^\_j]Z_lky�^hijhkm�\h

\j_fy�kh^_j`Zgby�ih^�kljZ`_c��^Z`_�_keb�hg�k\yaZg�k�kh\_jr_gb_f�f_edh]h

ijZ\hgZjmr_gby�

133. I_j\hgZqZevgZy�y\dZ���Ex[h_�kh^_j`Zs__ky�ih^�kljZ`_c�ebph�^he`gh�[ulv
g_aZf_^ebl_evgh�^hklZ\e_gh�d�km^_[ghfm�^he`ghklghfm�ebpm�^ey�i_j\hgZqZevghc�y\db�

^Z`_�_keb�Zj_kl�[ue�ijhba\_^_g�\�khhl\_lkl\bb�k�^he`guf�h[jZahf�\u^Zgguf�hj^_jhf�

hkgh\Zgguf�gZ�h[tykg_gbb�\_jhylghc�ijbqbgu���EbpZ��Zj_klh\Zggu_�[_a�hj^_jZ��^he`gu

[ulv�^hklZ\e_gu�fZ]bkljZlm�^ey�\uykg_gby�\_jhylghc�ijbqbgu�\�l_q_gb_�jZamfgh]h

i_jbh^Z�\j_f_gb���Ohly��jZamfguc�i_jbh^�\j_f_gb��dhgdj_lgh�g_�hij_^_e_g��<_joh\guc

km^�KR:�ihklZgh\be��qlh�hg��dZd�ijZ\beh��g_�fh`_l�ij_\urZlv����qZkh\���Kf��Country of
Riverside v. McLaughlin������8�6��������������G_dhlhju_�rlZlu�ijbf_gyxl�[he__�kmjh\u_
ghjfu�^ey�h]jZgbq_gby�kh^_j`Zgby�ih^�kljZ`_c�^Z`_�\�l_q_gb_�wlh]h�i_jbh^Z�\j_f_gb�

134. <h�\j_fy�i_j\hgZqZevghc�y\db�h[\bgy_fhfm�khh[sZxl�h�\u^\bgmluo�h[\bg_gbyo��h
ijZ\_�khojZgylv�fheqZgb_�b�ihke_^kl\byo�j_r_gby�k^_eZlv�aZy\e_gb_��h�ijZ\_�ijhkblv�h

ihfhsb�Z^\hdZlZ��Z�lZd`_�h[�h[sbo�h[klhyl_evkl\Zo��ijb�dhlhjuo�fh`_l�[ulv�ihemq_gh

hk\h[h`^_gb_�ba�ih^�kljZ`b�^h�km^Z��gZijbf_j��hk\h[h`^_gb_�ih^�aZeh]����AZ^_j`dZ�k

i_j\hgZqZevghc�y\dhc�fh`_l�y\blvky�nZdlhjhf��dhlhjuc�mqblu\Z_lky�ijb�hp_gd_

^h[jh\hevgh]h�oZjZdl_jZ�ex[h]h�bgdjbfbgbjmxs_]h�aZy\e_gby��k^_eZggh]h�h[\bgy_fuf�

b�lZdbf�h[jZahf�_]h�^himklbfhklb���Kf���McNabb v. United States, 318 U.S. 332 (1943);
Mallory v. United States, 354 U.S. 449 (1957).

135. IjZ\beh�h[�bkdexq_gbb�ba�^hdZaZl_evkl\���AZsblZ�hl�ijbgm`^_gby�d
kZfhh[\bg_gbx��]ZjZglbjh\ZggZy�kh]eZkgh�iylhc�ihijZ\d_�\h�\j_fy�n_^_jZevgh]h

km^_[gh]h�jZa[bjZl_evkl\Z��b��kh]eZkgh�q_lujgZ^pZlhc�ihijZ\d_��\h�\j_fy�km^_[gh]h

jZa[bjZl_evkl\Z�gZ�mjh\g_�rlZlZ�beb�gZ�f_klghf�mjh\g_���hkms_kl\ey_lky�k�p_evx

ij_k_q_gby�g_ijZ\hf_jguo�^_ckl\bc�ihebpbb��dZd�ijZ\beh��ihkj_^kl\hf�ij_^hl\jZs_gby

bkihevah\Zgby�hj]ZgZfb�]hkm^Zjkl\_gghc�\eZklb�g_aZdhggh�ihemq_ggh]h�aZy\e_gby

ijhlb\�khhl\_lkl\mxs_]h�ebpZ���IjZ\beh�h[�bkdexq_gbb�ba�^hdZaZl_evkl\�^_ckl\m_l

lZd`_�\�hlghr_gbb�gZjmr_gbc�q_l\_jlhc�ihijZ\db��gZijbf_j��\�hlghr_gbb

\_s_kl\_ggh]h�beb�nbabq_kdh]h�^hdZaZl_evkl\Z��b�r_klhc�ihijZ\db��gZijbf_j��ijZ\h�gZ
ihfhsv�Z^\hdZlZ����DZd�mdZau\Zehkv�\ur_��\h�fgh]bo�kemqZyo�aZdhgh^Zl_evkl\h�rlZlh\�\
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k\hx�hq_j_^v�kh^_j`bl�iheh`_gby�h[�bkdexq_gbb�^hdZaZl_evkl\Z��ihemq_ggh]h

g_aZdhgguf�h[jZahf�

136. Hk\h[h`^_gb_�ba�ih^�kljZ`b�^h�jZkkfhlj_gby�^_eZ�\�km^_���Mkeh\gh_�hk\h[h`^_gb_
aZdexq_ggh]h�y\ey_lky�ghjfhc��^_ckl\mxs_c�\�kbkl_f_�m]heh\gh]h�ijZ\hkm^by

Kh_^bg_gguo�RlZlh\���G_kfhljy�gZ�hlkmlkl\b_�dZdh]h�eb[h�dhgklblmpbhggh]h�ijZ\Z�gZ

hk\h[h`^_gb_�ih^�aZeh]��\hkvfZy�ihijZ\dZ�aZij_sZ_l��qj_af_jguc�aZeh]����ih�h[s_fm

ijZ\bem�dZd�\�n_^_jZevghc�km^_[ghc�kbkl_f_��lZd�b�km^_[guo�kbkl_fZo�rlZlh\�f_jZ

ij_k_q_gby�\�nhjf_�kh^_j`Zgby�ih^�kljZ`_c�g_�ba[bjZ_lky��_keb�km^_[gh_�^he`ghklgh_

ebph�fh`_l�[ulv�m\_j_gh�\�lhf��qlh�kms_kl\mxl�mkeh\by�^ey�hk\h[h`^_gby��dhlhju_

[m^ml�jZamfgh�]ZjZglbjh\Zlv�[_ahiZkghklv�gZk_e_gby�b�y\dm�khhl\_lkl\mxs_]h�ebpZ�gZ

km^_[guc�ijhp_kk�ih�m]heh\ghfm�^_em���<�jZfdZo�n_^_jZevghc�kbkl_fu�AZdhghf�h

aZeh]h\hc�j_nhjf_������]h^Z��18 U.S.C. ��3141 et seq., c ihke_^gbfb�ihijZ\dZfb�
\g_k_ggufb�\������]h^m��ij_^mkfZljb\Z_lky��qlh��aZ�bkdexq_gb_f�hkh[h�hiZkguo�ebp�beb

ebp��dhlhju_�fh]ml�kdjulvky��_keb�g_�[m^ml�ihf_s_gu�ih^�kljZ`m��h`b^Zxsb_�km^Z

hl\_lqbdb�fh]ml�[ulv�\uims_gu�gZ�k\h[h^m�ih^�k\h_�kh[kl\_ggh_��ebqgh_�h[_sZgb_��

ijb�mkeh\bb�hnhjfe_gby�g_h[_ki_q_ggh]h�h[yaZl_evkl\Z�h�y\d_�\�km^�beb�\uiheg_gby

^jm]bo�ihklZ\e_gguo�km^hf�mkeh\bc���<�rlZlZo�kms_kl\mxl�ZgZeh]bqgu_�ijhp_^mju�

\�jZaguo�rlZlZo�ijb�mklZgh\e_gbb�aZeh]Z�mqblu\Zxlky�jZaebqgu_�nZdlhju��Z�\

g_dhlhjuo�rlZlZo�hlkmlkl\mxl�dZdb_�eb[h�ij_^mkfhlj_ggu_�aZdhghf�ijZ\beZ�

137. ;_ahleZ]Zl_evgh_�km^_[gh_�jZa[bjZl_evkl\h���R_klZy�ihijZ\dZ�]ZjZglbjm_l�ijZ\h

\k_o�h[\bgy_fuo�gZ��[_ahleZ]Zl_evgh_�b�im[ebqgh_�jZa[bjZl_evkl\h�^_eZ����<�jZfdZo

n_^_jZevghc�kbkl_fu�wlh�ijZ\h�hkms_kl\ey_lky�gZ�hkgh\Zgbb�AZdhgZ�h�[_ahleZ]Zl_evghf

km^_[ghf�jZa[bjZl_evkl\_������]h^Z��dh^bnbpbjh\Zggh]h�\�18 U.S.C. §§ 3161-3174
�ihke_^gb_�ihijZ\db�\g_k_gu�\������]h^m����Kh]eZkgh�q_lujgZ^pZlhc�ihijZ\d_�ijZ\h�gZ

[_ahleZ]Zl_evgh_�b�im[ebqgh_�km^_[gh_�jZa[bjZl_evkl\h�jZkijhkljZgy_lky�gZ�\k_�rlZlu�
Klopfer v. North Carolina, 386 U.S. 213 (1967)��b�\h�fgh]bo�rlZlZo�ijbgylu�aZdhgu�

ZgZeh]bqgu_�n_^_jZevghfm�aZdhgm���JZamf__lky��\h�\j_fy�kZfh]h�km^_[gh]h

jZa[bjZl_evkl\Z�hl\_lqbdZf�ij_^hklZ\ey_lky�jy^�\Z`guo�]ZjZglbc��\dexqZy�ijZ\h�gZ

km^_[gh_�jZa[bjZl_evkl\h�\�k\h_f�kh[kl\_gghf�ijbkmlkl\bb�b�kZfhklhyl_evgh_

hkms_kl\e_gb_�aZsblu��ij_^klZ\e_gb_�k\hbo�bgl_j_kh\�Z^\hdZlhf��hqgmx�klZ\dm�kh

k\b^_l_eyfb�h[\bg_gby��ihemq_gb_�ihfhsb�i_j_\h^qbdZ�\�kemqZ_�g_h[oh^bfhklb��aZsblm

ijhlb\�ijbgm`^_gby�d�kZfhh[\bg_gbx�b�ijZ\h�gZ�i_j_kfhlj�hkm`^_gby�b�ijb]h\hjZ

g_aZ\bkbfuf�km^hf�

D. Mkeh\by�kh^_j`Zgby�ih^�kljZ`_c

138. DZd�mdZau\Zehkv�\ur_��dhgklblmpbhgguc�aZij_l�`_klhdbo�b�g_h[uqguo�gZdZaZgbc
ijbf_gy_lky�g_�lhevdh�d�gZdZaZgbyf��mklZgh\e_gguf�ih�aZdhgm�beb�\�khhl\_lkl\bb�k
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ijb]h\hjhf�km^Z��gh�lZd`_�mkeh\byf�lxj_fgh]h�aZdexq_gby�b�h[jZs_gby��dhlhjhfm

ih^\_j]Z_lky�ijb]h\hj_gguc�aZdexq_gguc���Lxj_fguo�aZdexq_gguo�g_�fh]ml�ebrZlv

\hafh`ghklb�m^h\e_l\hj_gby��i_j\bqguo�q_eh\_q_kdbo�ihlj_[ghkl_c��lZdbo��dZd�iblZgb_�

l_ieh�beb�nbabq_kdb_�mijZ`g_gby����Rhodes v. Chapman, 452 U.S. 337 (1981).

139. Lxj_fgu_�aZdexq_ggu_�^he`gu�h[_ki_qb\Zlvky��^hklZlhqgh�iblZl_evghc�ibs_c�
dhlhjZy�]hlh\blky�b�ih^Z_lky�\�mkeh\byo��g_�ij_^klZ\eyxsbo�g_ihkj_^kl\_gghc

hiZkghklb�^ey�a^hjh\vy�b�[eZ]hkhklhygby�aZdexq_gguo��dhlhju_�ijbgbfZxl�__����Ramos
v. Lane, 639 F.2d 559 (10th Cir. 1980), cert. denied, 450 U.S. 1041 (1981).  AZdexq_gguf
^he`gh�ij_^hklZ\eylvky�lZd`_�f_^bpbgkdh_�h[kem`b\Zgb_��ohly�g_ij_^hklZ\e_gb_

f_^bpbgkdh]h�h[kem`b\Zgby�ih�g_[j_`ghklb�g_�ijbjZ\gb\Z_lky�d�dhgklblmpbhgghfm

gZjmr_gbx���kdhj__��bf_ggh��mfure_ggh_�[_ajZaebqb_��kh�klhjhgu�lxj_fgh]h

^he`ghklgh]h�ebpZ�d�k_jv_aghfm�aZ[he_\Zgbx�beb�l_e_kghfm�ih\j_`^_gbx�aZdexq_ggh]h

ij_^klZ\ey_l�kh[hc��`_klhdh_�b�g_h[uqgh_��gZdZaZgb_�  Estelle v. Gamble, 429 U.S. 97
(1976).��Jy^�n_^_jZevguo�aZdhgh\�lZd`_�h[_ki_qb\Z_l�aZsblm�[hevguo�aZdexq_gguo�beb
aZdexq_gguo�bg\Zeb^h\���Kf���gZijbf_j��AZdhg�h[�Zf_jbdZgpZo�bg\Zeb^Zo�

dh^bnbpbjh\Zgguc�\����U.S.C. §§ 12101-12213 �dhlhjuc�aZij_sZ_l�^bkdjbfbgZpbx

d\Zebnbpbjh\Zgguo�ebp�gZ�hkgh\Zgbb�bo�bg\Zeb^ghklb��� AZdhg�h�j_Z[beblZpbb
bg\Zeb^h\������]h^Z��dh^bnbpbjh\Zgguc�\����8�6�&��������

140. Lxj_fgu_�^he`ghklgu_�ebpZ�h[yaZgu�aZsbsZlv�aZdexq_gguo�hl�gZkbeby�kh
klhjhgu�^jm]bo�aZdexq_gguo���Hudson v. Palmer, 468 U.S. 517 (1984).��Ihkdhevdm�lxjvfu

g_ba[_`gh�y\eyxlky�hiZkgufb�f_klZfb��lxj_fgu_�^he`ghklgu_�ebpZ�g_kml

hl\_lkl\_gghklv�i_j_^�`_jl\Zfb�lhevdh�\�lhf�kemqZ_��_keb�bf�[ueh�aZjZg__�ba\_klgh�h

g_fbgm_fhf�ms_j[_���Ih�^_em�Vosberg v. Solem, 845 F.2d 763 (8th Cir. 1988)�bklpu�\

lxjvf_�rlZlZ�X`gZy�>ZdhlZ�ij_^ty\beb�`Zeh[m�h�lhf��qlh�jy^�f_jhijbylbc�ih

hj]ZgbaZpbb�\gmlj_gg_]h�jZkihjy^dZ�ih\e_deb�bo�\bdlbfbaZpbx��\dexqZy�ijhimkdgmx

kbkl_fm��dhlhjZy�^himkdZeZ�ij_[u\Zgb_�fheh^uo�aZdexq_gguo�gZ_^bg_�k�[he__

\ajhkeufb�aZdexq_ggufb��h^gh\j_f_ggh_�jZaf_s_gb_�\�h^ghc�dZf_j_�aZdexq_gguo�

kh\_jrZxsbo�\�lxjvf_�Zdlu�gZkbeby��b�kihdhcguo�aZdexq_gguo��Z�lZd`_�lZdh_

jZkiheh`_gb_�ihklh\�gZ^abjZl_e_c��k�dhlhjuo�hgb�g_�fh]ml�\b^_lv�\gmlj_gg_c�qZklb

dZf_j�aZdexq_gguo���Km^�ijbr_e�d�\u\h^m�h�lhf��qlh�lxj_fguc�jZkihjy^hd�y\ey_lky

g_ihkj_^kl\_gghc�ijbqbghc�kh\_jrZ_fuo�\�wlhc�k\yab�Zdlh\�gZkbeby��y\eyykv��lZdbf

h[jZahf��hkgh\Zgb_f�^ey�gZjmr_gby�\hkvfhc�ihijZ\db�b�hl\_lkl\_gghklb�aZ�gZg_k_gguc

ms_j[�b�hieZlm�mkem]�Z^\hdZlh\�

141. B�gZdhg_p��aZdexq_ggu_�g_�^he`gu�y\eylvky�h[t_dlhf�qj_af_jgh]h�ijbf_g_gby
kbeu���KbeZ�fh`_l�ijbf_gylvky�lhevdh��ijb�^h[jhkh\_klguo�ihiuldZo�ih^^_j`Zgby�beb

\hkklZgh\e_gby�^bkpbiebgu��b�g_�fh`_l�ijbf_gylvky��aehmfure_gguf�b�kZ^bklkdbf
h[jZahf�k�p_evx�ijbqbg_gby�ms_j[Z����Whitley v. Abers, 475 U.S. 312 (1968).
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142. <h�\k_o�kbkl_fZo�bkijZ\bl_evguo�mqj_`^_gbc�^ey�m]heh\guo�ij_klmigbdh\
iheblbdZ�b�ijZdlbdZ�lxj_fgh]h�i_jkhgZeZ�j_]mebjmxlky�hnbpbZevgufb�ijZ\beZfb�

ij_^gZagZq_ggufb��\�qZklghklb��^ey�h[_ki_q_gby�]mfZggh]h�b�^hklhcgh]h�h[jZs_gby�k

aZdexq_ggufb���Khljm^gbdb�bkijZ\bl_evguo�mqj_`^_gbc�agZdhfu�b�\�p_ehf�kh]eZkgu�k

iheh`_gbyfb�FbgbfZevguo�klZg^Zjlguo�ijZ\be�h[jZs_gby�k�aZdexq_ggufb

Hj]ZgbaZpbb�H[t_^bg_gguo�GZpbc�b�Dh^_dkZ�ih\_^_gby�khljm^gbdh\

ijZ\hhojZgbl_evguo�hj]Zgh\�

143. >bkpbiebgZjgu_�f_ju���<�dZq_kl\_�bgkljmf_glZ�n_^_jZevgh]h�dhgklblmpbhggh]h
ijZ\Z�dhgp_ipby�gZ^e_`Zs_c�ijhp_^mju�]ZjZglbjm_l�aZdexq_gguf�hij_^_e_ggu_�ijZ\Z

\�hlghr_gbb�ijbf_g_gby�^bkpbiebgZjguo�beb�dZjZl_evguo�f_j�\h�\j_fy�gZoh`^_gby�ih^

kljZ`_c���Hgb�\dexqZxl��gZijbf_j��aZ[eZ]h\j_f_ggh_�ibkvf_ggh_�m\_^hfe_gb_�

\hafh`ghklv�\uau\Zlv�k\b^_l_e_c�b�ij_^klZ\eylv�^hdZaZl_evkl\Z��Z�lZd`_�ibkvf_ggh_

aZy\e_gb_�h�ijbqbgZo�b�h[klhyl_evkl\Zo�^_eZ���Wolff v. McDonnell, 418 U.S. 539 (1974);
Meachum v. Fano, 427 U.S. 215 (1976);  Sandin v. Conner, 515 U.S. 472 (1995).��<�g_dhlhjuo
kemqZyo�aZdhgh^Zl_evkl\hf�rlZlZ�ij_^mkfZljb\Z_lky�[he__�\ukhdbc�mjh\_gv�hojZgu�ih

kjZ\g_gbx�k�wlbfb�n_^_jZevgufb�dhgklblmpbhggufb�]ZjZglbyfb���Kf���gZijbf_j�
McGinnis v. Stevens, 543 P.2d 1221 (Alaska 1975).

144. F_ju�hkh[h]h�j_`bfZ���<�jZfdZo�ij_^mkfhlj_gguo�\hkvfhc�ihijZ\dhc�h]jZgbq_gbc
d�hkm`^_gguf�aZdexq_gguf�fh]ml�ijbf_gylvky�f_ju�hkh[h]h�j_`bfZ��b�bo�fh]ml

bahebjh\Zlv�hl�aZdexq_gguo�h[s_c�dZl_]hjbb�lhevdh�\�hij_^_e_gguo�h[klhyl_evkl\Zo�

dh]^Z�wlh�g_h[oh^bfh�^ey�h[_ki_q_gby�[_ahiZkghklb�aZdexq_gguo�beb�i_jkhgZeZ

lxj_fgh]h�mqj_`^_gby���AZdexq_ggu_�bf_xl�ijZ\h�gZ�]ZjZglbb�gZ^e_`Zs_c�ijhp_^mju

\h�\j_fy�ijbf_g_gby�wlbo�f_j��Z�lZd`_�gZ�n_^_jZevgu_�kj_^kl\Z�ijZ\h\hc�aZsblu��dh]^Z

mkeh\by�ijbf_g_gby�y\eyxlky�gZjmr_gb_f�ghjf�\hkvfhc�ihijZ\db�

145. <�ghy[j_������]h^Z�N_^_jZevgh_�mijZ\e_gb_�lxj_f�\hah[gh\beh�bkihevah\Zgb_
:^fbgbkljZlb\gh]h�mqj_`^_gby�hkh[h�kljh]h]h�j_`bfZ��:MHKJ���gZoh^ys_]hky�\h

Nehj_gpbb��DhehjZ^h���Wlh�mqj_`^_gb_�ij_^gZagZq_gh�^ey�kh^_j`Zgby�ih^�kljZ`_c

kZfuo�hiZkguo�b�Z]j_kkb\guo�aZdexq_gguo�N_^_jZevghc�kbkl_fu�lxj_f�b�jy^Z

ijZ\hgZjmrbl_e_c��hlghkysboky�d�dhfi_l_gpbb�rlZlh\��dhlhju_�lZd`_�kha^Zxl

bkdexqbl_evgu_�ijh[e_fu�Z^fbgbkljZlb\gh]h�oZjZdl_jZ���Wlbf�ij_klmigbdZf�[ueh

gZagZq_gh�aZdexq_gb_�\�:MHKJ�\h�Nehj_gpbb��ihkdhevdm�bo�Z]j_kkb\gh_��[Zg^blkdh_

beb�k\yaZggh_�k�gZf_j_gb_f�ih[_]Z�ih\_^_gb_�kha^Z_l�klhev�k_jv_agu_�ijh[e_fu��qlh�bo

kh^_j`Zgb_�\�ljZ^bpbhgguo�mqj_`^_gbyo�hldjulh]h�lbiZ�[m^_l�hiZkguf�^ey

aZdexq_gguo�k�f_g__�kljh]bf�j_`bfhf���<�lh�`_�\j_fy�Z^fbgbkljZlb\gu_�f_ju�ih

h[_ki_q_gbx�hkh[h�kljh]h]h�j_`bfZ�g_�\uoh^yl�aZ�ij_^_eu�lhc�kljh]hklb��dhlhjZy
g_h[oh^bfZ�^ey�h[_ki_q_gby�[_ahiZkghklb�gZk_e_gby��i_jkhgZeZ�MijZ\e_gby�b�^jm]bo
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aZdexq_gguo���>h�gZklhys_]h�\j_f_gb�g_�[ueh�gb�h^gh]h�km^_[gh]h�kihjZ�ih�h[sbf

mkeh\byf�aZdexq_gby�\�:MHKJ�\h�Nehj_gpbb�

146. JZaebqgu_�g_ijZ\bl_evkl\_ggu_�]jmiiu�\ujZ`Zeb�haZ[hq_gghklv�ih�ih\h^m
mkeh\bc�kh^_j`Zgby�\�lZd�gZau\Z_fuo�mqj_`^_gbyo��k\_jokljh]h]h�j_`bfZ���dhlhju_

[ueb�kha^Zgu�\�jZfdZo�i_gbl_gpbZjguo�kbkl_f�g_dhlhjuo�rlZlh\���<�yg\Zj_������]h^Z

Hdjm`ghc�km^�KR:�\ug_k�j_r_gb_�h�lhf��qlh�mkeh\by�\�k_dpbb�j_`bfgh]h�kh^_j`Zgby

bkijZ\bl_evgh]h�mqj_`^_gby�\�I_ebdZg�;wc��\oh^ys_]h�\�kbkl_fm�MijZ\e_gby

bkijZ\bl_evguo�mqj_`^_gbc�rlZlZ�DZebnhjgby��ij_^klZ\eyxl�kh[hc�gZjmr_gb_

Dhgklblmpbb�KR:���<�qZklghklb��km^�ihklZgh\be��qlh����� �bf_eh�f_klh�g_gm`gh_�b
g_h[hkgh\Zggh_�ijbqbg_gb_�[heb�b�qj_af_jgh_�ijbf_g_gb_�kbeu����� �lxj_fgu_
^he`ghklgu_�ebpZ�g_�h[_ki_qb\Zeb�^ey�aZdexq_gguo�ij_^mkfhlj_gguc�\

dhgklblmpbhgghf�ihjy^d_�f_^bpbgkdbc�b�ikbobZljbq_kdbc�moh^����� �mkeh\by�aZdexq_gby
\�k_dpbb�j_`bfgh]h�kh^_j`Zgby��dhlhju_�\dexqZeb�fZdkbfZevgmx�baheypbx�b�ebr_gb_

\hafh`ghklb�h[s_gby�k�hdjm`Zxs_c�kj_^hc��g_�y\eyebkv�`_klhdbf�beb�g_h[uqguf

gZdZaZgb_f�^ey�\k_o�aZdexq_gguo��h^gZdh�mkeh\by�\�wlhc�k_dpbb�\k_�`_�ij_^klZ\eyeb

kh[hc�`_klhdh_�b�g_h[uqgh_�gZdZaZgb_�^ey�^mr_\gh[hevguo�aZdexq_gguo�������g_dhlhju_

ijhp_^mju��ijbf_gy_fu_�^ey�deZkkbnbdZpbb�aZdexq_gguo�\�dZq_kl\_�qe_gh\�[Zg^u�b�bo

khhl\_lkl\mxs_]h�i_j_\h^Z�\�wlm�k_dpbx��y\eyebkv�gZjmr_gb_f�gZ^e_`Zs_c�ijhp_^mju�

b������[m^_l�gZagZq_g�ki_pbZevguc�km^_[guc�jZkihjy^bl_ev���Madrid v. Gomez, 889 F.
Supp. 1146 (N.D. Cal. 1995).

147. Hl^_e�]jZ`^Zgkdbo�ijZ\�fbgbkl_jkl\Z�xklbpbb�lZd`_�ijh\_e�jZkke_^h\Zgb_�ih�^_em
mqj_`^_gby��k\_jokljh]h]h��j_`bfZ�\�rlZl_�Fwjbe_g^�b�\�fZ_������]h^Z�gZijZ\be�wlhfm

rlZlm�ibkvfh�kh�k\hbfb�\u\h^Zfb���Wlbf�ibkvfhf�rlZl�ba\_sZeky�h�g_kdhevdbo

dhgklblmpbhgguo�gZjmr_gbyo��\dexqZy�gZjmr_gby��k\yaZggu_�k�h[_ki_q_gb_f�^ey

aZdexq_gguo�f_^bpbgkdh]h�b�ikbobZljbq_kdh]h�moh^Z���RlZl�hkms_kl\be�f_ju�ijZ\h\hc

aZsblu�b�\�j_amevlZl_�wlh]h�\�k_gly[j_������]h^Z�hl^_e�]jZ`^Zgkdbo�ijZ\�aZdjue�k\h_

jZkke_^h\Zgb_�

148. Ihk_s_gb_���>hklmi�d�hkm`^_gguf�aZdexq_gguf�\�agZqbl_evghc�f_j_�j_]mebjm_lky
aZdhgh^Zl_evkl\hf�rlZlZ�b�\oh^bl�\�dhfi_l_gpbx�lxj_fghc�Z^fbgbkljZpbb���g_

ij_^mkfZljb\Z_lky�gbdZdh]h�n_^_jZevgh]h�dhgklblmpbhggh]h�beb�klZlmlgh]h�ijZ\Z�gZ

ihk_s_gb_�hkm`^_gguo�\�lxjvfZo���<�lh�`_�\j_fy�^hklmi�ij_^hklZ\ey_lky�Z^\hdZlm�beb

aZdhgghfm�ij_^klZ\bl_ex�aZdexq_ggh]h��Souza v. Travisono, 368 F. Supp. 459 (D.R.I. 1973),
aff'd������)��G��������VW�&LU���������b�h[uqgh�ij_^klZ\bl_ev�Z^fbgbkljZpbb�ihhsjy_l
ihk_s_gb_�aZdexq_gguo�qe_gZfb�k_fvb�beb�^jmavyfb�ijb�mkeh\bb�jZamfguo

h]jZgbq_gbc��gZijZ\e_gguo�gZ�h[_ki_q_gb_�ihjy^dZ�b�j_`bfZ���Kentucky Department of
Corrections v. Thompson, 490 U.S. 454 (1989);  Meachum v. Fano, 427 U.S. 215 (1976).
N_^_jZevgh_�mijZ\e_gb_�lxj_f�j_]mebjm_l�wlhl�\hijhk�gZ�hkgh\Zgbb�ghjfZlb\gh]h�ZdlZ�
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kh^_j`Zs_]hky�\����&�)�5������������<�jZfdZo�g_dhlhjuo�kbkl_f�bkijZ\bl_evguo

mqj_`^_gbc�rlZlh\�jZaj_rZxlky�kmijm`_kdb_�ihk_s_gby���:gZeh]bqguf�h[jZahf��ijb

mkeh\bb�ebrv�jZamfguo�h]jZgbq_gbc��^hklmi�jZaj_rZ_lky�k\ys_gghkem`bl_eyf�

ij_^klZ\bl_eyf�ij_kku��khhl\_lkl\mxsbf�g_ijZ\bl_evkl\_gguf�hj]ZgbaZpbyf�b�^jm]bf

ebpZf��g_�y\eyxsboky�qe_gZfb�k_fvb��Z�lZd`_�h[s_c�im[ebd_�

149. F_^bpbgkdb_�b�gZmqgu_�wdki_jbf_glu���AZ�h^gbf�h]jZgbq_gguf�bkdexq_gb_f�
jZkkfhlj_gguf�gb`_��f_^bpbgkdb_�wdki_jbf_glu��dhlhju_�ijh\h^ylky�[_a�ihemq_gby

khhl\_lkl\mxs_]h�kh]eZkby��y\eyxlky�g_aZdhggufb�\�Kh_^bg_gguo�RlZlZo���=h\hjy

dhgdj_lgh��wlh�ih^jZamf_\Z_l�knhjfmebjh\Zggh_�\�iylhc�ihijZ\d_�aZij_s_gb_

g_h[hkgh\Zgguo�h[ukdh\�b�\u_fdb�hj]ZgZfb�]hkm^Zjkl\_gghc�\eZklb��\dexqZy�Zj_kl

g_ihkj_^kl\_ggh�kZfh]h�ebpZ���baeh`_ggh_�\�iylhc�b�q_lujgZ^pZlhc�ihijZ\dZo

aZij_s_gb_�ebrZlv�dZdh_�eb[h�ebph�`bagb��k\h[h^u�beb�kh[kl\_gghklb�[_a�gZ^e_`Zs_c

ijZ\h\hc�ijhp_^mju��kh^_j`Zs__ky�\�\hkvfhc�ihijZ\d_�aZij_s_gb_�`_klhdh]h�b

g_h[uqgh]h�gZdZaZgby��Z�lZd`_�kh^_j`Zsb_ky�\�aZdhgh^Zl_evkl\_�rlZlh\�b�h[s_f�ijZ\_

aZij_s_gby�gZdZam_fh]h�\�m]heh\ghf�b�]jZ`^Zgkdhf�ihjy^d_�gZiZ^_gby�b�gZg_k_gby

ih[h_\�

150. K_fgZ^pZlv�n_^_jZevguo�\_^hfkl\�ijbgyeb�_^bguc�h[sbc�k\h^�ghjfZlb\guo
iheh`_gbc��aZij_sZxsbo��aZ�bkdexq_gb_f�h]jZgbq_gguo�kemqZ_\��mqZklb_�ex^_c�\

f_^bpbgkdbo�bkke_^h\Zgbyo�[_a�bo�kh]eZkby���Kf�����&�)�5��3DUW������<�hkgh\_�wlh]h�k\h^Z

e_`bl�GZpbhgZevguc�aZdhg�h[�bkke_^h\Zgbyo������]h^Z��\�khhl\_lkl\bb�k�dhlhjuf�[ueZ

mqj_`^_gZ�GZpbhgZevgZy�dhfbkkby�ih�hojZg_�ijZ\�ebp��y\eyxsboky�km[t_dlZfb

bkke_^h\Zgbc�\�h[eZklb�[bhf_^bpbgu�b�ikboheh]bb�ih\_^_gby��j_dhf_g^Zpbb�dhlhjhc

�ba\_klgu_�ih^�gZa\Zgb_f��>hdeZ^�;_efhglZ���[ueb�him[ebdh\Zgu�\�Zij_e_������]h^Z��Z

lZd`_�j_dhf_g^Zpbb��ih^]hlh\e_ggu_�\������]h^m�ij_ab^_glkdhc�dhfbkkb_c�ih�bamq_gbx

ijh[e_f�wlbdb��k\yaZgguo�k�ijh\_^_gb_f�bkke_^h\Zgbc�\�h[eZklb�f_^bpbgu�

[bhf_^bpbgu�b�ikboheh]bb�ih\_^_gby���;eZ]h^Zjy�aZsblguf�ghjfZf�ih�hkms_kl\e_gbx

fZg^ZlZ�wlh]h��H[s_]h�ijZ\beZ��[ueb�jZajZ[hlZgu�kh]eZkbl_evgu_�ijhp_^mju�b

ghjfZlb\u�ih�ex[hfm�bkke_^h\Zgbx�k�mqZklb_f�ex^_c��dhlhjh_�ijh\h^blky�

ih^^_j`b\Z_lky�beb�j_]mebjm_lky�ex[uf�ba�n_^_jZevguo�\_^hfkl\���<�qbkeh�wlbo

ijhp_^mj�\oh^bl�h[yaZl_evgh_�jZkkfhlj_gb_�ij_^eZ]Z_fh]h�bkke_^h\Zgby

BgklblmpbhgZevguf�gZ[ex^Zl_evguf�kh\_lhf��\�khklZ\�dhlhjh]h�\oh^yl�ki_pbZebklu�

agZdhfu_�k�ij_^eZ]Z_fuf�bkke_^h\Zgb_f��dZd�fbgbfmf�h^gh�ebph��g_�y\eyxs__ky

mq_guf��b�h^gh�ebph��g_�k\yaZggh_�k�ijh\h^ysbf�^Zggh_�bkke_^h\Zgb_�bgklblmlhf�

Kh\_l�^he`_g�lZd`_�lsZl_evgh�bamqZlv�^hdmf_glu�h[�bgnhjfbjh\Zgghf�kh]eZkbb�^ey

h[_ki_q_gby�bo�khhl\_lkl\by�mklZgh\e_gguf�ghjfZlb\Zf���Ih^�^_ckl\b_�^hihegbl_evguo

]ZjZglbc�ih^iZ^Zxl�[_j_f_ggu_�`_gsbgu��wf[jbhgu��bkdmkkl\_ggh_�hieh^hl\hj_gb_

q_eh\_q_kdhc�ycp_de_ldb��^_lb�b�lxj_fgu_�aZdexq_ggu_��mqZkl\mxsb_�\�f_^bpbgkdhf
bkke_^h\Zgbb�
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151. H^gbf�h]jZgbq_gguf�bkdexq_gb_f�ba�aZij_s_gby�ijh\_^_gby�f_^bpbgkdh]h
bkke_^h\Zgby�[_a�ihemq_gby�gZ�lh�kh]eZkby�jZaj_rZ_lky�bkke_^h\Zgb_�hl^_evguo�ebp�

dhlhjuf�lj_[m_lky�kjhqgh_�e_q_gb_�b�dhlhju_�g_�fh]ml�^Zlv�xjb^bq_kdb

bgnhjfbjh\Zggh_�kh]eZkb_�\�kbem�k\h_]h�khklhygby�a^hjh\vy��Z�lZd`_�ba�aZ�hlkmlkl\by

dZdh]h�eb[h�aZdhgguf�h[jZahf�miheghfhq_ggh]h�ij_^klZ\bl_ey�^ey�ihemq_gby�kh]eZkby

hl�bo�bf_gb���Fbgbklj�a^jZ\hhojZg_gby�b�khpbZevguo�kem`[�hldZaZeky�hl�ghjfZlb\gh]h

lj_[h\Zgby�hlghkbl_evgh�ihemq_gby�b�^hdmf_glZevgh]h�hnhjfe_gby�bgnhjfbjh\Zggh]h

kh]eZkby�^ey�wlhc�h]jZgbq_gghc�dZl_]hjbb�mqZklgbdh\�bkke_^h\Zgbc��ij_^hklZ\b\

BgklblmpbhgZevghfm�gZ[ex^Zl_evghfm�kh\_lm�ijZ\h�jZkkfhlj_gby�\hijhkZ�h�ijh\_^_gbb

b�ml\_j`^_gbb�bkke_^h\Zgby�\�k\yab�k�g_h[oh^bfhklvx�kjhqgh]h�e_q_gby��Z�lZd`_

jZkkfhlj_gby�\hijhkZ�h[�hldZa_�hl�bgnhjfbjh\Zggh]h�kh]eZkby���Kf�����)HG�
Reg. 51531-33 (2FWREHU������������kf��lZd`_����&�)�5������������Ih^h[guc�hldZa�g_
jZaj_rZ_l�ijh\_^_gb_�kjhqgh]h�e_q_[gh]h�bkke_^h\Zgby�\�kemqZ_�[_j_f_gguo�`_gsbg�

wf[jbhgh\��bkdmkkl\_ggh]h�hieh^hl\hj_gby�q_eh\_q_kdhc�ycp_de_ldb�beb�lxj_fguo

aZdexq_gguo�

152. N_^_jZevgu_�hj]Zgu�\eZklb�ihhsjyxl�m^_e_gb_�ihklhyggh]h�\gbfZgby�wlbf
\hijhkZf�b�ijhk\_s_gb_�\�wlhc�h[eZklb�kZfufb�jZaghh[jZagufb�imlyfb���GZijbf_j�

gZpbhgZevgu_�bgklblmlu�a^jZ\hhojZg_gby�lj_[mxl��qlh[u�klm^_glu��ijhoh^ysb_

h[mq_gb_�^ey�ihemq_gby�kl_i_gb�^hdlhjZ�f_^bpbgu�beb�^hdlhjZ�nbehkhnbb�\�jZfdZo

jZaebqguo�nbgZgkbjm_fuo�gZ�n_^_jZevghf�mjh\g_�ijh]jZff�h[jZah\Zgby��ijhoh^beb

dmjk�ih�l_f_��GZmqgZy�p_ehklghklv�b�hl\_lkl\_ggh_�ijh\_^_gb_�bkke_^h\Zgby����GZ

GZpbhgZevgmx�dhgkmevlZlb\gmx�dhfbkkbx�ih�\hijhkZf�wlbdb�[bheh]bq_kdbo

bkke_^h\Zgbc��mqj_`^_ggmx�\�khhl\_lkl\bb�k�:^fbgbkljZlb\guf�mdZahf��������

(3�hdly[jy������]h^Z���\haeh`_gZ�aZ^ZqZ�ih�hij_^_e_gbx�h[sbo�ijbgpbih\�j_]mebjh\Zgby
wlbdb�ijh\_^_gby�bkke_^h\Zgbc��\dexqZy��\�qZklghklb��\hijhku�mijZ\e_gby�]_g_lbq_kdbf

bkke_^h\Zgb_f�b�bkihevah\Zgby�_]h�j_amevlZlh\��Z�lZd`_�jZkkfhlj_gb_�p_e_khh[jZaghklb

iheblbdb��jmdh\h^ysbo�ijbgpbih\�b�ghjfZlb\guo�iheh`_gbc�n_^_jZevguo�\_^hfkl\�

k\yaZgguo�k�ijh[e_fZfb�wlbdb�[bheh]bq_kdbo�bkke_^h\Zgbc�b�ihy\eyxsboky�\

j_amevlZl_�ijh\_^_gby�bkke_^h\Zgbc�\�h[eZklb�[bheh]bb�b�ih\_^_gby�q_eh\_dZ�

153. Ohly�aZdexq_ggu_��dZd�ijZ\beh��\ijZ\_�^Z\Zlv�kh]eZkb_�gZ�hkms_kl\e_gb_�ex[hc
h[uqghc�f_^bpbgkdhc�beb�objmj]bq_kdhc�ijhp_^mju�^ey�e_q_gby�bo�kh[kl\_gguo

aZ[he_\Zgbc��lZdh_�kh]eZkb_�^he`gh�[ulv��bgnhjfbjh\Zgguf����<�lh�`_�\j_fy�lxj_fgu_

ijZ\beZ�g_�jZaj_rZxl��dZd�ijZ\beh��aZdexq_gguf�mqZkl\h\Zlv�\�f_^bpbgkdbo�b�gZmqguo

bkke_^h\Zgbyo���GZijbf_j��N_^_jZevgh_�mijZ\e_gb_�lxj_f�aZij_sZ_l�ijh\h^blv�ex[u_

f_^bpbgkdb_�wdki_jbf_glu�beb�Zijh[bjh\Zgb_�nZjfZp_\lbq_kdbo�ij_iZjZlh\�k�mqZklb_f

dZdbo�[u�lh�gb�[ueh�aZdexq_gguo��kh^_j`Zsboky�\�n_^_jZevguo�lxjvfZo��dhlhju_
\oh^yl�\�kbkl_fm�N_^_jZevgh]h�mijZ\e_gby�lxj_f���Kf. 28 C.F.R. § 512.11�k����?keb�bgh_
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g_�aZij_s_gh�ih�aZdhgm��f_^bpbgkdh_�bkke_^h\Zgb_�k�mqZklb_f�aZdexq_gguo�fh`_l

ijh\h^blvky�\�khhl\_lkl\bb�k�hojZggufb�ghjfZfb��^_ckl\mxsbfb�\�hlghr_gbb�ex^_c��Z

lZd`_�ijb�mkeh\bb�ijbf_g_gby�ki_pbZevguo�]ZjZglbc�b�ijhp_^mj�hlghkbl_evgh

bgnhjfbjh\Zggh]h�kh]eZkby��gZ�dhlhjh_�bf_xl�ijZ\h�aZdexq_ggu_���Kf. 45 C.F.R. Part 46,
Subpart C.

154. <�[he__�rbjhdbo�jZfdZo�bkijZ\bl_evguo�mqj_`^_gbc�[ueb�jZajZ[hlZgu
ZgZeh]bqgu_�ghjfu��dhlhju_�kljh]h�h]jZgbqb\Zxl�\b^u�bkke_^h\Zgbc��ijh\h^bfuo�\

lxjvfZo��^Z`_�\�kemqZ_�ihemq_gby�kh]eZkby�kh�klhjhgu�aZdexq_ggh]h���GZijbf_j��\�k\hbo

h[yaZl_evguo�lj_[h\Zgbyo�ih�Zddj_^blZpbb�mqj_`^_gbc�:f_jbdZgkdZy�ZkkhpbZpby

bkijZ\bl_evguo�mqj_`^_gbc�ij_^mkfZljb\Z_l�ke_^mxs__�

�<�khhl\_lkl\bb�k�ibkvf_ggufb�^bj_dlb\Zfb�b�ijZdlbdhc�aZij_sZ_lky

bkihevah\Zgb_�aZdexq_gguo�^ey�ijh\_^_gby�f_^bpbgkdbo��nZjfZp_\lbq_kdbo�beb

dhkf_lbq_kdbo�wdki_jbf_glh\���Wlb�^bj_dlb\u�g_�bkdexqZxl�bg^b\b^mZevgh]h

e_q_gby�aZdexq_ggh]h�\�khhl\_lkl\bb�k�g_h[oh^bfhklvx�ijhoh`^_gby�bf

ki_pbZevgh]h�f_^bpbgkdh]h�dmjkZ��dhlhjuc�g_�y\ey_lky�h[s_ijbgyluf��

155. DZd�ijZ\beh��hkms_kl\e_gb_�ijbgm^bl_evgh]h�e_q_gby�Zglbikbohlbq_kdbfb
ij_iZjZlZfb�ebrZ_l�aZdexq_ggh]h�dhgklblmpbhggh]h�ijZ\Z�gZ�k\h[h^m�b�fh`_l�lZd`_

y\blvky�gZjmr_gb_f�ijZ\�aZdexq_ggh]h�kh]eZkgh�aZdhgh^Zl_evkl\m�rlZlZ���?keb��h^gZdh�

aZdexq_gguc�kljZ^Z_l�k_jv_aguf�ikbobq_kdbf�aZ[he_\Zgb_f��ij_^klZ\ey_l�m]jham�^ey

kZfh]h�k_[y�beb�^jm]bo�ebp��Z�ijh\_^_gb_�e_q_gby�kqblZ_lky�ihe_aguf�^ey�_]h

kh[kl\_ggh]h�a^hjh\vy��ih^h[gu_�ij_iZjZlu�fh]ml�ijbf_gylvky�gZ�aZdhgghf�hkgh\Zgbb�
Washington v. Harper, 494 U.S. 210 (1990).

KlZlvy�����G_\ha\jZs_gb_�(Non-refoulement)

156. Kh_^bg_ggu_�RlZlu�ijbagZxl�k\h_�h[yaZl_evkl\h�g_��\ukueZlv��\ha\jZsZlv
("refouler���beb�\u^Z\Zlv�dZdh_�eb[h�ebph�^jm]hfm�]hkm^Zjkl\m��_keb�kms_kl\mxl
k_jv_agu_�hkgh\Zgby�iheZ]Zlv��qlh�_fm�fh`_l�m]jh`Zlv�lZf�ijbf_g_gb_�iulhd��

=hkm^Zjkl\_gguc�^_iZjlZf_gl�b�fbgbkl_jkl\h�xklbpbb�y\eyxlky�mqj_`^_gbyfb��gZ

dhlhju_�\haeh`_gu�h[yaZgghklb��dhlhju_�fh]ml�ih^jZamf_\Zlv�h[yaZl_evkl\Z�ih�klZlv_ 3.
Kem`[Z�bffb]jZpbb�b�gZlmjZebaZpbb��KBG��±�\_^hfkl\h�\�khklZ\_�fbgbkl_jkl\Z

xklbpbb���hl\_qZ_l�aZ�h[_ki_q_gb_�kh[ex^_gby�ijhp_^mj�m^Ze_gby��jZg__�^_ihjlZpbb�beb

\u^\hj_gby��bghkljZgp_\��g_e_]Zevgh�gZoh^ysboky�\�Kh_^bg_gguo�RlZlZo��Z

]hkm^Zjkl\_gguc�^_iZjlZf_gl�hl\_qZ_l�aZ�h[_ki_q_gb_�kh[ex^_gby�ijhp_^mju�\ukuedb�

157. <�p_ehf�\hijhku�\ukuedb�b�\ha\jZs_gby�bghkljZgp_\�ba�Kh_^bg_gguo�RlZlh\
:f_jbdb�j_]mebjmxlky�fZl_jbZevgh�ijZ\h\ufb�b�ijhp_^mjgufb�ijZ\beZfb�
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baeh`_ggufb�\�AZdhg_�h[�bffb]jZpbb�b�]jZ`^Zgkl\_��AB=����Ijhp_kk�\u^Zqb�hkgh\Zg�gZ

^\mklhjhggbo�^h]h\hjZo�h�wdkljZ^bpbb�b�j_]mebjm_lky�^jm]bfb�n_^_jZevgufb�klZlmlZfb�

LZdbf�h[jZahf��lj_[h\Zgby�klZlvb���ih^jZamf_\Zxl�gZebqb_�^\mo�g_aZ\bkbfuo�b�\

agZqbl_evghc�kl_i_gb�jZaebqguo�bgkljmf_glh\�gZpbhgZevgh]h�ijZ\Z���<
1998�nbgZgkh\hf�]h^m�ba�Kh_^bg_gguo�RlZlh\�[ueh�m^Ze_gh�ijb[ebabl_evgh
171 154�bghkljZgpZ�����q_eh\_d�ih^\_j]ebkv�hnbpbZevghc�\u^Zq_�ba�Kh_^bg_gguo
RlZlh\�b�_s_����q_eh\_d�[ueb�\u^Zgu�gZ�hkgh\_�hldZah\�hl�wdkljZ^bpbb�

158. Mkeh\b_��h]h\hj_ggh_�Kh_^bg_ggufb�RlZlZfb�:f_jbdb���Jmdh\h^kl\hf�ijb

h[_ki_q_gbb�kh[ex^_gby�klZlvb���fh`_l�ihkem`blv�kjZ\g_gb_�__�iheh`_gbc�k

iheh`_gbyfb�klZlvb����Dhg\_gpbb�h�klZlmk_�[_`_gp_\������]h^Z��Dhg\_gpbb�h�[_`_gpZo�

b�IjhlhdheZ�d�Dhg\_gpbb�h�[_`_gpZo��mqZklgbdhf�dhlhjuo�y\eyxlky�Kh_^bg_ggu_

RlZlu���<�klZlv_����]h\hjblky�h�lhf��qlh��>h]h\Zjb\Zxsb_ky�]hkm^Zjkl\Z�g_�[m^ml

gbdhbf�h[jZahf�\ukueZlv�beb�\ha\jZsZlv��"refouler"��[_`_gp_\�gZ�]jZgbpm�kljZgu��]^_�bo
`bagb�beb�k\h[h^_�m]jh`Z_l�hiZkghklv�\ke_^kl\b_�bo�jZku��j_eb]bb��]jZ`^Zgkl\Z�

ijbgZ^e_`ghklb�d�hij_^_e_gghc�khpbZevghc�]jmii_�beb�iheblbq_kdbo�m[_`^_gbc��

�<�gZklhys__�\j_fy�Kh_^bg_ggu_�RlZlu�hkms_kl\eyxl�iheh`_gby�klZlvb����Dhg\_gpbb

h�[_`_gpZo�ihkj_^kl\hf�batylby�iheh`_gby�h�\ukued_��kh^_j`Zs_]hky�\�jZa^_e_�����b)
����AZdhgZ�h[�bffb]jZpbb�b�]jZ`^Zgkl\_���Wlh�iheh`_gb_��kh]eZkgh�_]h�lhedh\Zgbx

km^Zfb��ij_^mkfZljb\Z_l��qlh[u�]_g_jZevguc�ijhdmjhj�\ha^_j`b\Zeky�hl�\ukuedb

bghkljZgpZ�\�kljZgm��\�dhlhjhc�kms_kl\m_l�ih\ur_ggZy�\_jhylghklv�lh]h��qlh�_]h�`bagb

beb�k\h[h^_�[m^_l�m]jh`Zlv�hiZkghklv�ih�h^ghfm�ba�mihfygmluo�\ur_�hkgh\Zgbc���INS v.
Stevic 467, U.S. 407  (1984).��K�p_evx�jZatykg_gby�agZq_gby�keh\��k_jv_agu_�hkgh\Zgby��\

klZlv_���Kh_^bg_ggu_�RlZlu�h]h\hjbeb�k\hx�jZlbnbdZpbx�mkeh\b_f�h�lhf��qlh�njZaZ

�_keb�kms_kl\mxl�k_jv_agu_�hkgh\Zgby�iheZ]Zlv��qlh�_fm�fh`_l�m]jh`Zlv�lZf

ijbf_g_gb_�iulhd��hagZqZ_l��_keb�kms_kl\m_l�ih\ur_ggZy�\_jhylghklv�lh]h��qlh�_]h

[m^ml�iulZlv��

159. Kem`[Z�bffb]jZpbb�b�gZlmjZebaZpbb��KBG��b��\ukuedZ�bghkljZgp_\���Ijhp_^mju
\ukuedb��ihkj_^kl\hf�dhlhjuo�j_rZ_lky�\hijhk�h�lhf��ke_^m_l�eb�\ukueZlv�bghkljZgpZ

ba�Kh_^bg_gguo�RlZlh\�:f_jbdb��kqblZxlky�kdhj__�]jZ`^Zgkdbfb��Z�g_�m]heh\gufb

ijhp_^mjZfb���<�aZ\bkbfhklb�hl�h[klhyl_evkl\�\�dhgdj_lguo�kemqZyo�bghkljZgpZf��\

hlghr_gbb�dhlhjuo�^_ckl\mxl�ijhp_^mju�\ukuedb��fh`_l�[ulv�ij_^hklZ\e_g�jy^

ijhp_^mjguo�ijZ\�klZlmlgh]h�b�j_]eZf_glbjmxs_]h�oZjZdl_jZ��\dexqZy�^hklmi�d�ihfhsb

aZdhggh]h�ij_^klZ\bl_ey��ijZ\h�gZ�jZkkfhlj_gb_�^_eZ�bffb]jZpbhgguf�km^v_c��ijZ\h�gZ

h[`Zeh\Zgb_�g_[eZ]hijbylgh]h�j_r_gby�\�:i_eeypbhgghf�kh\_l_�ih�bffb]jZpbhgguf

^_eZf��Z�lZd`_�ijZ\h�oh^ZlZckl\h\Zlv�h�i_j_kfhlj_�g_dhlhjuo�j_r_gbc�\�n_^_jZevghf

km^_���Djhf_�lh]h��hij_^_e_ggu_�dZl_]hjbb�bghkljZgp_\��\�hlghr_gbb�dhlhjuo�^_ckl\mxl

ijhp_^mju�\u^Zqb��fh]ml�gZa\Zlv�kljZgm��\�dhlhjmx�bf�[m^_l�ijbdZaZgh�m_oZlv�



CAT/C/28/Add.5
page 58

160. BghkljZg_p�fh`_l�ijhkblv�h�ij_^hklZ\e_gbb�g_kdhevdbo�\b^h\�aZsblu�hl�\ukuedb
\�kljZgm��]^_�hg�hiZkZ_lky�ijbqbg_gby�ms_j[Z��\�lhf�qbke_�ij_^hklZ\e_gb_�m[_`bsZ�b

hldZa�hl�\ukuedb���Ohly�wlb�^\Z�\b^Z�ijZ\h\uo�kj_^kl\�aZsblu�jZaebqgu�k�lhqdb�aj_gby

k\h_c�ijhp_^mju�b�wnn_dlZ��hgb�h[Z�hkgh\Zgu�gZ�hij_^_e_gbb�lh]h��qlh�^Zgghfm

bghkljZgpm�m]jh`Z_l�ij_ke_^h\Zgb_��\ke_^kl\b_�jZku��j_eb]bb��]jZ`^Zgkl\Z�

ijbgZ^e_`ghklb�d�hij_^_e_gghc�khpbZevghc�]jmii_�b�iheblbq_kdbo�m[_`^_gbc��

JZa^_eu�����b���� b��AB=�

161. Fh`gh�h`b^Zlv��qlh�\h�fgh]bo�kemqZyo��dh]^Z�\ha\jZs_gb_�bghkljZgpZ�\
dhgdj_lgmx�kljZgm�[m^_l�aZij_s_gh�gZ�hkgh\Zgbb�klZlvb����^Zgguc�bghkljZg_p�fh`_l

lZd`_��\_jhylgh��m^h\e_l\hjylv�lj_[h\Zgbyf�ij_^hklZ\e_gby�m[_`bsZ�beb�hldZaZ�hl

\ukuedb���<�lh�`_�\j_fy�kms_kl\mxl�g_dhlhju_�k_jv_agu_�jZaebqby�f_`^m

ij_^hklZ\e_gb_f�m[_`bsZ�b�hldZahf�hl�\ukuedb��k�h^ghc�klhjhgu��b�iheh`_gbyfb

klZlvb����k�^jm]hc�klhjhgu���<h�i_j\uo��\�khhl\_lkl\bb�kh�klZlv_c����Dhg\_gpbb�h

[_`_gpZo�g_kdhevdh�dZl_]hjbc�ebp��\dexqZy�ebp��hkms_kl\ey\rbo�ij_ke_^h\Zgby��ebp�

kh\_jrb\rbo�hkh[h�ly`db_�ij_klmie_gby��ebp��dhlhju_�ij_^iheh`bl_evgh�kh\_jrbeb

ly`db_�ij_klmie_gby�g_iheblbq_kdh]h�oZjZdl_jZ�^h�ijb[ulby�\�Kh_^bg_ggu_�RlZlu

:f_jbdb��ebp��ij_^klZ\eyxsbo�m]jham�[_ahiZkghklb�Kh_^bg_gguo�RlZlh\�:f_jbdb��b

g_dhlhjuo�l_jjhjbklh\��g_�khhl\_lkl\mxl�lj_[h\Zgbyf�hlghkbl_evgh�ij_^hklZ\e_gby

m[_`bsZ�beb�hldZaZ�hl�\ukuedb���Imgdlu���� b) 2)�:��L��Y��b���� b) 3)�<��AZdhgZ�h[
bffb]jZpbb�b�]jZ`^Zgkl\_���KlZlvy���g_�bkdexqZ_l�ih^h[guo�ebp�ba�kn_ju�k\h_]h

^_ckl\by���<h�\lhjuo��ij_^hklZ\e_gb_�m[_`bsZ�b�hldZa�hl�\ukuedb�^_ckl\mxl�lhevdh�\

hlghr_gbb�bghkljZgp_\��dhlhjuf�m]jh`Z_l�ij_ke_^h\Zgb_�ih�dhgdj_lguf�hkgh\Zgbyf�

i_j_qbke_gguf�\�^Zgghf�klZlml_�  Kn_jZ�^_ckl\by�klZlvb���\dexqZ_l�ebp��dhlhju_�[m^ml
ih^\_j]gmlu�iuldZf��^Z`_�_keb�wlb�iuldb�g_�[m^ml�fhlb\bjh\Zlvky�h^gbf�ba�hkgh\Zgbc�

gZ�dhlhju_�jZkijhkljZgyxlky�aZsblgu_�ghjfu���<�lj_lvbo��hij_^_e_gb_�ihgylby��iuldZ�

g_�\dexqZ_l�\k_�\b^u�ms_j[Z��dhlhju_�fh`gh�[ueh�[u�d\Zebnbpbjh\Zlv�\�dZq_kl\_

ij_ke_^h\Zgby�kh]eZkgh�aZdhgZf�h�ij_^hklZ\e_gbb�m[_`bsZ�beb�hldZa_�hl�\ukuedb�

K�wlhc�lhqdb�aj_gby�kn_jZ�^_ckl\by�aZdhgh\�h�ij_^hklZ\e_gbb�m[_`bsZ�b�hldZa_�hl

\ukuedb�rbj_�jZfhd�klZlvb�����LZdbf�h[jZahf��kn_jZ�^_ckl\by�Dhg\_gpbb�ijhlb\�iulhd

hlebqZ_lky�hl�kn_ju�^_ckl\by��dhlhjZy�h[_ki_qb\Z_lky�gZ�hkgh\Zgbb�klZlmlguo

iheh`_gbc�h�ij_^hklZ\e_gbb�m[_`bsZ�b�hldZa_�hl�\ukuedb�

162. Kh[ex^_gb_�h[yaZl_evkl\�ih�klZlv_���\�dhgl_dkl_�\ukuedb���>h�ijbgylby�_x
hnbpbZevguo�ijZ\be��kf��gb`_��Kem`[Z�bffb]jZpbb�b�gZlmjZebaZpbb��KBG��ml\_j^beZ

dhfie_dkgmx�\j_f_ggmx�Z^fbgbkljZlb\gmx�ijhp_^mjm�hp_gdb�ijbf_gbfhklb�klZlvb���d

hl^_evguf�^_eZf�ih^e_`Zsbo�\ukued_�bghkljZgp_\���<�khhl\_lkl\bb�k�wlhc�ijhp_^mjhc�

ijb�gZebqbb�hkgh\Zgby�iheZ]Zlv��qlh�bghkljZg_p�[m^_l�ih^\_j]gml�iuldZf�\�dhgdj_lghc

kljZg_��ihke_�aZ\_jr_gby�\k_o�k\yaZgguo�k�\ukuedhc�ijhp_^mj�b�^h�\uiheg_gby
hdhgqZl_evgh]h�jZkihjy`_gby�h�\ukued_�KBG�[m^_l�jZkkfZljb\Zlv�\hijhk�h�lhf�



CAT/C/28/Add.5
page 59

aZij_sZ_lky�eb�\ukuedZ�^Zggh]h�bghkljZgpZ�\�wlm�kljZgm�kh]eZkgh�klZlv_ 3.  KBG
ijb^_j`b\Z_lky�rbjhdh]h�ih^oh^Z�d�\uy\e_gbx�kemqZ_\��ih^e_`Zsbo�jZkkfhlj_gbx�\

khhl\_lkl\bb�kh�klZlv_c����jZaj_rZy�bghkljZgpZf�ih^gbfZlv�wlhl�\hijhk�gZ�ex[hf�wlZi_

ijhp_^mju�\ukuedb���?keb�bghkljZg_p�beb�_]h�Z^\hdZl�beb�ij_^klZ\bl_ev�h[jZsZebkv�k

ijhkv[hc�h�ij_^hklZ\e_gbb�aZsblu�\�khhl\_lkl\bb�kh�klZlv_c���beb�\ujZ`Zeb�hiZk_gb_�\

hlghr_gbb�iulhd�\�ex[h_�\j_fy�i_j_^�\ukuedhc��KBG�ZgZebabjh\ZeZ�^Zgguc�kemqZc�k

mq_lhf�iheh`_gbc�klZlvb�����Djhf_�lh]h��KBG�kh\f_klgh�k�<_joh\guf�dhfbkkZjhf

Hj]ZgbaZpbb�H[t_^bg_gguo�GZpbc�ih�^_eZf�[_`_gp_\�mqZkl\h\ZeZ�\�jZajZ[hld_

g_hnbpbZevghc�ijhp_^mju��\�jZfdZo�dhlhjhc�wlh�mqj_`^_gb_�fh]eh�[u�^h\h^blv�^h

k\_^_gby�hj]Zgh\�\eZklb�l_�kemqZb��\�hlghr_gbb�dhlhjuo�ih�bo�fg_gbx�\hagbdZxl

\hijhku�ih�klZlv_ 3.

163. =h\hjy�dhgdj_lgh��\�khhl\_lkl\bb�k�wlhc�Z^fbgbkljZlb\ghc�ijhp_^mjhc��_keb
ijhp_^mjZ�\ukuedb�m`_�hkms_kl\ey_lky�\�lhl�fhf_gl��dh]^Z�^Zgguc�kemqZc�ij_^klZ\e_g

hj]ZgZf�\eZklb��\ukuedZ�ijbhklZgZ\eb\Z_lky�^h�\ug_k_gby�hij_^_e_gby�ih�klZlv_ 3.
?keb�bghkljZg_p�ih^gbfZ_l�wlhl�\hijhk�gZ�[he__�jZgg_f�wlZi_�ijhp_^mju��KBG�[m^_l

hldeZ^u\Zlv�\ug_k_gb_�hij_^_e_gby�ih�klZlv_���^h�l_o�ihj��ihdZ�wlhl�bghkljZg_p�g_

bkq_jiZ_l�\k_�^jm]b_�kj_^kl\Z�aZsblu�hl�\ukuedb��b�_fm�\�dhg_qghf�blh]_�[m^_l

ij_^ibkZgh�i_j__oZlv�\�kljZgm��\�dhlhjhc��kh]eZkgh�bf_xsbfky�ij_^iheh`_gbyf��hg

fh`_l�[ulv�ih^\_j]gml�iuldZf���Ih^h[guc�ih^oh^�iha\hey_l�KBG�jZkkfZljb\Zlv�\hijhk

h�ijbf_gbfhklb�klZlvb���d�hl^_evghfm�kemqZx��lhevdh�dh]^Z�wlh�^_ckl\bl_evgh

g_h[oh^bfh�^ey�h[_ki_q_gby�kh[ex^_gby�Dhg\_gpbb���Hg�lZd`_�^Z_l�\hafh`ghklv

bghkljZgpm�\�iheghc�f_j_�\hkihevah\Zlvky�[he__�rbjhdbfb�ijb\be_]byfb�beb

]ZjZglbyfb��lZdbfb��dZd�ij_^hklZ\e_gb_�m[_`bsZ�beb�hldZa�hl�\ukuedb��djbl_jbyf

dhlhjuo�hg�fh]�[u�khhl\_lkl\h\Zlv�

164. Ihke_�ijbgylby�hdhgqZl_evgh]h�jZkihjy`_gby�h�\ukued_�ih�^_em��dhlhjh_�fh`_l
[ulv�k\yaZgh�k�h[yaZl_evkl\Zfb�ih�klZlv_����ki_pbZevgh�ih^]hlh\e_gguc

Z^fbgbkljZlb\guc�qbgh\gbd�ih�\hijhkZf�ij_^hklZ\e_gby�m[_`bsZ�ijh\h^bl

kh[_k_^h\Zgb_�k�bghkljZgp_f�hlghkbl_evgh�\hafh`ghklb�lh]h��qlh�ihke_^gbc�[m^_l

ih^\_j]gml�iuldZf��_keb�[m^_l�^_ihjlbjh\Zg�\�kljZgm�\ukuedb���Qbgh\gbdb�ih�\hijhkZf

ij_^hklZ\e_gby�m[_`bsZ�ijhoh^yl�h[rbjgmx�b�ihklhyggmx�ih^]hlh\dm��k\yaZggmx�k

gZpbhgZevgufb�mkeh\byfb�b�ijZdlbdhc�\�h[eZklb�ijZ\�q_eh\_dZ�\h�\k_f�fbj_��f_lh^Zfb

ih^]hlh\db�ih^jh[guo�hp_ghd�m]jhau�ijbqbg_gby�ms_j[Z�bghkljZgpm�\�dhgdj_lghc

kljZg_��Z�lZd`_�f_lh^bdhc�kh[_k_^h\Zgby���J_amevlZlu�kh[_k_^h\Zgby��ijh\_^_ggh]h

qbgh\gbdhf�ih�\hijhkZf�ij_^hklZ\e_gby�m[_`bsZ��gZijZ\eyxlky�\�]hkm^Zjkl\_gguc

^_iZjlZf_gl�gZ�ij_^f_l�ij_^klZ\e_gby�aZf_qZgbc�ih�ih\h^m�ijbf_gbfhklb�klZlvb���\

k\_l_�kms_kl\mxsbo�\�^Zgghc�kljZg_�mkeh\bc���Ihke_�hp_gdb�\k_o�kh[jZgguo

k\b^_l_evkl\�KBG�j_rZ_l�\hijhk�h�lhf��[m^_l�eb�\ukuedZ�^Zggh]h�bghkljZgpZ�ba�kljZgu
y\eylvky�gZjmr_gb_f�h[yaZl_evkl\�Kh_^bg_gguo�RlZlh\�:f_jbdb�kh]eZkgh�klZlv_ 3.
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?keb�ijbgbfZ_lky�j_r_gb_�h�lhf��qlh�^Zgguc�bghkljZg_p�g_�fh`_l�[ulv�\ukeZg�\�wlm

kljZgm�kh]eZkgh�iheh`_gbyf�klZlvb����KBG�hkms_kl\ey_l�ij_^hklZ\e_ggu_�_c

^bkdj_pbhggu_�iheghfhqby�k�p_evx�h[_ki_q_gby�lh]h��qlh[u�wlhl�bghkljZg_p�g_�[ue

\ukeZg�\�mdZaZggmx�kljZgm���Kf��INA Section 103 a);  8 CFR Section 2.1.��JZamf__lky��aZ

KBG�hklZ_lky�ijZ\h�\�khhl\_lkl\bb�kh�klZlv_c���\ukeZlv�wlh]h�bghkljZgpZ�\�ex[mx

kljZgm��]^_�hg�g_�[m^_l�ih^\_j]Zlvky�iuldZf�

165. Kh[ex^_gb_�h[yaZl_evkl\�ih�klZlv_���\�dhgl_dkl_�wdkljZ^bpbb���=hkm^Zjkl\_gguc
^_iZjlZf_gl�^h�\uimkdZ�bf�ghjfZlb\guo�Zdlh\�ih�^Zgghfm�\hijhkm��kf��gb`_��bkoh^be

ba�aZdhgh^Zl_evkl\Z�b�ijZdlbdb�Kh_^bg_gguo�RlZlh\�^ey�ij_^hklZ\e_gby�iheghfhqbc

^ey�hldZaZ�\�wdkljZ^bpbb�[_`_gpZ�\�^jm]h_�]hkm^Zjkl\h���mqZklgbd�Dhg\_gpbb��]^_

kms_kl\mxl�k_jv_agu_�hkgh\Zgby�iheZ]Zlv��qlh�_fm�fh`_l�m]jh`Zlv�ijbf_g_gb_�iulhd�

166. Kh]eZkgh�aZdhgh^Zl_evkl\m�Kh_^bg_gguo�RlZlh\�:f_jbdb�wdkljZ^bpby�ba

Kh_^bg_gguo�RlZlh\�\�^jm]mx�kljZgm�fh`_l�[ulv�hkms_kl\e_gZ�lhevdh�\�khhl\_lkl\bb�k

iheh`_gbyfb�^he`guf�h[jZahf�jZlbnbpbjh\Zggh]h�^h]h\hjZ�h[�wdkljZ^bpbb�

<�gZklhys__�\j_fy�kms_kl\m_l�lhevdh�ljb�madbo�h]jZgbq_gby�\�hlghr_gbb�wlh]h

lj_[h\Zgby���i)  wdkljZ^bpby�\�f_`^mgZjh^gu_�ljb[mgZeu�ih�^_eZf��k\yaZgguf�k�[u\r_c
X]hkeZ\b_c�b�JmZg^hc���ii)  wdkljZ^bpby�ebp��dhlhju_�g_�y\exlky�]jZ`^ZgZfb
Kh_^bg_gguo�RlZlh\�:f_jbdb�b�kh\_jrbeb�gZkbevkl\_ggu_�ij_klmie_gby�ijhlb\

]jZ`^Zg�Kh_^bg_gguo�RlZlh\�:f_jbdb�\�aZjm[_`guo�kljZgZo�ijb�hij_^_e_gguo

h[klhyl_evkl\Zo��kf����� U.S.C. � 3181 k�ijbf_qZgb_f�����������b�iii) �wdkljZ^bpby�\�IZeZm�
FZjrZeeh\u�hkljh\Z�b�N_^_jZevgu_�rlZlu�Fbdjhg_abb�\�khhl\_lkl\bb�k

aZdhgh^Zl_evguf�bkihegbl_evguf�kh]eZr_gb_f���<�lZdbo�kh]eZr_gbyo�j_^dh��_keb�wlh

\hh[s_�dh]^Z�eb[h�^_eZ_lky��ijyfh�h]h\Zjb\Z_lky�hldZa�\�ijhkv[Zo�h[�wdkljZ^bpbb�gZ�l_o

hkgh\Zgbyo��qlh�hl^_evghfm�ebpm�[m^_l�m]jh`Zlv�ijbf_g_gb_�iulhd���<�lh�`_�\j_fy

gZpbhgZevgh_�aZdhgh^Zl_evkl\h�ij_^hklZ\ey_l�]hkm^Zjkl\_gghfm�k_dj_lZjx

^bkdj_pbhggh_�ijZ\h�j_rZlv�\hijhk�h�\u^Zq_�[_`_gpZ��dhlhjh]h�khqeb�ih^e_`Zsbf

\ukued_���Kf��18 U.S.C. §§ 3184, 3186.  Wlh�y\ey_lky�^hklZlhqguf�hkgh\Zgb_f�^ey

]hkk_dj_lZjy��dhlhjuc�\�^Zgguo�kemqZyo�y\ey_lky��dhfi_l_glghc�\eZklvx��ih�kfukem

klZlvb����qlh[u�ij_`^_��q_f�^Zlv�mdZaZgb_�h�\u^Zq_�[_`_gpZ��kZfhklhyl_evgh�m[_^blvky�\

lhf��qlh�d�ihke_^g_fm�ihke_�wdkljZ^bpbb�g_�[m^ml�ijbf_gylvky�iuldb���G_dhlhju_

^\mklhjhggb_�^h]h\hju�kh^_j`Zl�lZd`_�iheh`_gby�hlghkbl_evgh�hldZaZ�hl�wdkljZ^bpbb

ih�]mfZgblZjguf�ijbqbgZf�beb�\�lhf�kemqZ_��_keb�_klv�^hklZlhqgu_�hkgh\Zgby�iheZ]Zlv�

qlh�ijhkv[Z�h[�wdkljZ^bpbb�gZijZ\e_gZ�k�p_evx�km^_[gh]h�ij_ke_^h\Zgby�beb�gZdZaZgby

ebpZ��jZaukdb\Z_fh]h�ba�aZ�_]h�jZku��j_eb]bb��]jZ`^Zgkl\Z�beb�iheblbq_kdbo�m[_`^_gbc�

167. >ey�kh[ex^_gby�lj_[h\Zgbc�Dhg\_gpbb�\�dhgl_dkl_�wdkljZ^bpbb�]hkm^Zjkl\_gguc
^_iZjlZf_gl�\\_e�ijhp_^mjm�jZkkfhlj_gby�\k_o�bkdh\��k\yaZgguo�kh�klZlv_c����\
dhgl_dkl_�jZkkfhlj_gby�]hkm^Zjkl\_gguf�k_dj_lZj_f�ijhkv[u�h[�wdkljZ^bpbb���Ihke_
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lh]h��dZd�km^_[gh_�^he`ghklgh_�ebph�\�Kh_^bg_gguo�RlZlZo�khqeh�[_`_gpZ�ih^e_`Zsbf

wdkljZ^bpbb��j_r_gb_�h[�wdkljZ^bpbb�ij_^klZ\ey_lky�]hkm^Zjkl\_gghfm�k_dj_lZjx�

<�l_o�kemqZyo��dh]^Z�^Zgguc�[_`_g_p�^_eZ_l�aZy\e_gb_�h�ij_^iheZ]Z_fuo�iuldZo�

khhl\_lkl\mxsb_�iheblbq_kdb_�b�ijZ\h\u_�hj]Zgu�jZkkfZljb\Zxl�b�ZgZebabjmxl

bgnhjfZpbx�ih�^Zgghfm�^_em�\�oh^_�ih^]hlh\db�j_dhf_g^Zpbb�]hkm^Zjkl\_gghfm

k_dj_lZjx�hlghkbl_evgh�lh]h��ke_^m_l�eb�ih^ibku\Zlv�ijbdZa�h�\u^Zq_�beb�g_l���>Z`_�\

lhf�kemqZ_��_keb�[_`_g_p�gbq_]h�g_�lj_[m_l��ijh\h^blky�±�k�mq_lhf�iheh`_gbc�klZlvb 3 –
ZgZeba�ijZdlbdb�aZijZrb\Zxs_c�kljZgu�\�h[eZklb�ijZ\�q_eh\_dZ��hljZ`_gghc�\

_`_]h^guo�^hdeZ^Zo�Kh_^bg_gguo�RlZlZo�:f_jbdb�h�gZpbhgZevguo�mkeh\byo�

<�j_amevlZl_�gZ�hkgh\_�ZgZebaZ�khhl\_lkl\mxs_c�bgnhjfZpbb��]hkm^Zjkl\_gguc

k_dj_lZjv�fh`_l�ijbgylv�j_r_gb_�h�\u^Zq_�[_`_gpZ�lj_[mxs_fm�wdkljZ^bpbb

]hkm^Zjkl\m��hldZaZlv�\�\u^Zq_�wlh]h�[_`_gpZ�beb�\u^Zlv�_]h�ijb�hij_^_e_gguo�mkeh\byo�

J_r_gb_�]hkm^Zjkl\_ggh]h�k_dj_lZjy�hlghkblky�d�dhfi_l_gpbb�ij_ab^_glZ�b�g_�ih^e_`bl

km^_[ghfm�i_j_kfhljm�

168. AZdhgh^Zl_evkl\h������hdly[jy������]h^Z�ij_ab^_gl�Debglhg�ih^ibkZe�\�ihjy^d_
hnhjfe_gby�\�dZq_kl\_�aZdhgZ�aZdhghijh_dl��kh]eZkgh�dhlhjhfm��g_�iha^g__�q_f�q_j_a
120�^g_c�ihke_�^Zlu�\klmie_gby�\�kbem�wlh]h�AZdhgZ��jmdh\h^bl_eb�khhl\_lkl\mxsbo
\_^hfkl\�^he`gu�mklZgh\blv�ghjfu��dZkZxsb_ky�hkms_kl\e_gby�h[yaZl_evkl\

Kh_^bg_gguo�RlZlh\�ih�klZlv_���Dhg\_gpbb�Hj]ZgbaZpbb�H[t_^bg_gguo�GZpbc�ijhlb\

iulhd�b�^jm]bo�`_klhdbo��[_kq_eh\_qguo�beb�mgb`Zxsbo�^hklhbgkl\h�\b^h\�h[jZs_gby

b�gZdZaZgby��ijb�mkeh\bb�kh[ex^_gby�ex[uo�h]h\hjhd��mkeh\bc��aZy\e_gbc�b�ijhqbo

h]h\hjhd��kh^_j`Zsboky�\�j_ahexpbb�k_gZlZ�Kh_^bg_gguo�RlZlh\�:f_jbdb�h

jZlbnbdZpbb�Dhg\_gpbb����JZa^_e�������AZdhg�h�j_nhjf_�b�i_j_kljhcd_�\g_rg_c

iheblbdb������]h^Z��Im[ebqguc�aZdhg�������������hdly[jy������]h^Z����<h�bkiheg_gb_

wlh]h�iheh`_gby�b�KBG��b�]hkm^Zjkl\_gguc�^_iZjlZf_gl�\\_eb�ghjfu�ih�hkms_kl\e_gbx

klZlvb����khhl\_lkl\mxsb_�h]h\hjdZf��h]h\hj_gghfm�mkeh\bx�b�aZy\e_gbyf�Kh_^bg_gguo

RlZlh\�:f_jbdb��\�k\hbo�khhl\_lkl\mxsbo�h[eZklyo�hl\_lkl\_gghklb�

169. GhjfZlb\gu_�Zdlu�KBG������n_\jZey������]h^Z�fbgbkl_jkl\h�xklbpbb
him[ebdh\Zeh�\j_f_ggh_�ijZ\beh��ij_^ibku\Zxs__�ghjfu�ih�hnbpbZevghfm

hkms_kl\e_gbx��\�khhl\_lkl\bb�k�mdZaZgbyfb�dhg]j_kkZ��h[yaZl_evkl\�Kh_^bg_gguo

RlZlh\�:f_jbdb�ih�Dhg\_gpbb�ijhlb\�iulhd���Wlh�\j_f_ggh_�ijZ\beh�\klmibeh�\�kbem
22�fZjlZ������]h^Z����Iheguc�l_dkl�ijZ\beZ�kh^_j`blky�\�ijbeh`_gbb�IV.)

170. Kh]eZkgh�ghjfZlb\guf�ZdlZf��kh^_j`Zsbfky�\�qZklyo��������������������������������
b�����jZa^_eZ���K\h^Z�n_^_jZevguo�ghjfZlb\guo�Zdlh\�j_r_gby�ih�bkdZf�h�aZsbl_�ih

klZlv_����dZd�ijZ\beh��\ughkylky�bffb]jZpbhggufb�km^vyfb�:^fbgbkljZlb\gh]h

mijZ\e_gby�ih�dhgljhex�aZ�bffb]jZpb_c��:MDB����Wlb�ghjfu�jZaj_rZxl�bghkljZgpZf
ij_^ty\eylv�bkdb�ih�klZlv_���\h�\j_fy�h[uqghc�ijhp_^mju�bffb]jZpbhgghc�\ukuedb�
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ijb�mkeh\bb�gZebqby�\hafh`ghklb�^ey�[_ahleZ]Zl_evgh]h�b�kijZ\_^eb\h]h�jZkkfhlj_gby�

J_r_gby�bffb]jZpbhgguo�km^_c�ih^e_`Zl�i_j_kfhljm�\�:i_eeypbhgghf�kh\_l_�ih

bffb]jZpbhgguf�^_eZf��dhlhjuc�lZd`_�\oh^bl�\�khklZ\�:MDB�

171. Wlb�ghjfZlb\gu_�Zdlu�ij_^mkfZljb\Zxl�^\Z�\b^Z�aZsblu�ih�klZlv_�����I_j\uc�±�wlh
gh\Zy�nhjfZ�hldZaZ�hl�\ukuedb���<lhjhc�\b^�aZsblu�±�hlkjhqdZ�\ukuedb�±�[he__

\j_f_ggZy�nhjfZ�aZsblu��dhlhjZy�^he`gZ�ij_^hklZ\eylvky�bghkljZgpZf��\�hlghr_gbb

dhlhjuo�kms_kl\m_l�kdhj__�\_jhylghklv�lh]h��qlh�bo�[m^ml�ih^\_j]Zlv�iuldZf��gh

dhlhju_�g_�khhl\_lkl\mxl�mkeh\byf�hldZaZ�hl�\u^Zqb��gZijbf_j�g_dhlhju_�ij_klmigbdb�

l_jjhjbklu�b�ebpZ��hkms_kl\ey\rb_�ij_ke_^h\Zgby���Hlkjhqdm�\ukuedb�ijhs_�b�[uklj__

hlf_gblv��_keb�\�hlghr_gbb�^Zggh]h�ebpZ�g_�kms_kl\m_l�[hevr_�gbdZdhc�\_jhylghklb

lh]h��qlh�hgh�[m^_l�ih^\_j]gmlh�iuldZf�\�kljZg_�\u^Zqb���IjbdZa�h[�hlkjhqd_�g_�f_gy_l

iheghfhqbc�KBG�gZ�aZ^_j`Zgb_�ebpZ��ih^e_`Zs_]h�kh^_j`Zgbx�ih^�kljZ`_c���Gb�h^gZ

ba�wlbo�^\mo�ghjf�g_�baf_gy_l�ijZ\hkihkh[ghklv�]hkm^Zjkl\_gguo�hj]Zgh\�\eZklb�\

hlghr_gbb�\ukuedb�khhl\_lkl\mxs_]h�ebpZ�\�lj_lvx�kljZgm��]^_�_]h�g_�[m^ml�ih^\_j]Zlv

iuldZf���H[_�ghjfu�\�lh�`_�\j_fy�[m^ml�h[_ki_qb\Zlv�kh[ex^_gb_�hkgh\gh]h

h[yaZl_evkl\Z�ih�klZlv_���±�g_�\ha\jZsZlv�q_eh\_dZ�\�f_klZ��]^_�kms_kl\m_l�\_jhylghklv

lh]h��qlh�hg�[m^_l�ih^\_j]gml�iuldZf�

172. Wlb�ghjfu�g_�ijbf_gyxlky�d�kemqZyf��dh]^Z�KBG�ijbgyeZ�hdhgqZl_evgh_�j_r_gb_�\
jZfdZo�ij_^r_kl\mxsbo�Z^fbgbkljZlb\guo�ijhp_^mj���L_�ebpZ��dhlhjuf�m`_

ij_^hklZ\e_gZ�aZsblZ��jZkkfZljb\Zxlky�\�dZq_kl\_�ebp��\�hlghr_gbb�dhlhjuo�^_ckl\m_l

eb[h�hldZa�hl�\ukuedb�beb�hlkjhqdZ�\ukuedb��\�aZ\bkbfhklb�hl�lh]h��qlh�khhl\_lkl\m_l

h[klhyl_evkl\Zf�^Zggh]h�^_eZ���EbpZf��dhlhjuf�ijbdZahf�bffb]jZpbhggh]h�km^vb

ij_^ibkZgZ�\ukuedZ�b�dhlhju_�ij_^ty\beb�bkdb�ih�klZlv_����gZoh^ysb_ky�\�ijhp_kk_

jZkkfhlj_gby�KBG�\�jZfdZo�ij_^r_kl\mxsbo�ijhp_^mj��[ueb�gZijZ\e_gu�m\_^hfe_gby�h

lhf��qlh�ijhf_`mlhqgZy�ijhp_^mjZ�aZdZgqb\Z_lky�b�qlh�bf�ke_^m_l�ih^Zlv�oh^ZlZckl\h�h

ih\lhjghf�hldjulbb�^_eZ�\�:MDB�k�p_evx�jZkkfhlj_gby�^Zggh]h�bkdZ��ijb�wlhf

oh^ZlZckl\Z�[m^ml�m^h\e_l\hj_gu�Z\lhfZlbq_kdb���K�p_evx�ij_^hklZ\e_gby�jZamfghc

\hafh`ghklb�^ey�ih^Zqb�ih^h[gh]h�oh^ZlZckl\Z�^Zgguf�m\_^hfe_gb_f

ij_^mkfZljb\ZeZkv�lZd`_�Z\lhfZlbq_kdZy����^g_\gZy�hlkjhqdZ�\ukuedb�

173. EbpZf��dhlhju_�g_�h`b^Zxl�jZkkfhlj_gby�\�KBG�bkdh\�ih�klZlv_���b�\�hlghr_gbb
dhlhjuo�[ue�\ug_k_g�ijbdZa�h�\ukued_�^h�^Zlu�\klmie_gby�\�kbem�mdZaZgguo

ghjfZlb\guo�Zdlh\��Z\lhfZlbq_kdZy�hlkjhqdZ�g_�ij_^hklZ\ey_lky���<�lh�`_�\j_fy�hgb

bf_xl�ijZ\h�gZ�ih^Zqm�\�l_q_gb_����^g_c�oh^ZlZckl\Z�h�ih\lhjghf�jZkkfhlj_gbb�^_eZ�\

:MDB���<�l_q_gb_�wlh]h����^g_\gh]h�i_jbh^Z�gZ�ih^h[gh_�oh^ZlZckl\h�g_

jZkijhkljZgy_lky�h[uqgh_�lj_[h\Zgb_�h�lhf��qlh[u�oh^ZlZckl\h�h�ih\lhjghf

jZkkfhlj_gbb�^_eZ�ih^l\_j`^Zehkv�hlkmlkl\h\Z\rbfb�jZg__�^hdZaZl_evkl\Zfb�
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174. >ey�hij_^_e_gguo�dZl_]hjbc�ebp��gZijbf_j�ebp��ijb[u\Zxsbo�\�ihjlu�\t_a^Z��ebp�
g_e_]Zevgh�ih\lhjgh�\t_a`Zxsbo�\�Kh_^bg_ggu_�RlZlu�ihke_�ijbdZaZ�h�\ukued_��b

g_dhlhjuo�bghkljZgp_\�ij_klmigbdh\��dhg]j_kkhf�mklZgh\e_gu�ki_pbZevgu_

mijhs_ggu_�ijhp_^mju�\ukuedb���Wlb�ki_pbZevgu_�ijhp_^mju�^_ckl\mxl�\g_�jZfhd

h[uqghc�ijhp_^mju�jZkkfhlj_gby�^_eZ�bffb]jZpbhgguf�km^v_c���<�wlbo�hkh[uo�kemqZyo

mdZaZggufb�ghjfZlb\gufb�ZdlZfb�ij_^mkfZljb\Z_lky�lsZl_evgZy�ijh\_jdZ�ki_pbZevgh

ih^]hlh\e_ggufb�khljm^gbdZfb�ih�\hijhkZf�ij_^hklZ\e_gby�m[_`bsZ�ebp�

ml\_j`^Zxsbo��qlh�hgb�[m^ml�ih^\_j]gmlu�iuldZf��k�l_f�qlh[u�[ukljh�\uy\blv�b

jZkkfhlj_lv�h[hkgh\Zggu_�aZy\e_gby�b�hlk_ylv�aZy\e_gby��y\gh�g_h[hkgh\Zggu_�b�g_

aZkem`b\Zxsb_�\gbfZgby���Bkdb�ebp��khhl\_lkl\mxsb_�djbl_jbyf�hl[hjZ��[m^ml

jZkkfhlj_gu�bffb]jZpbhgguf�km^v_c��\�lh�\j_fy�dZd�ebpZ��g_�khhl\_lkl\mxsb_�wlbf

lj_[h\Zgbyf��[m^ml�[_ahleZ]Zl_evgh�\ukeZgu��qlh�khhl\_lkl\m_l�dhgp_ipbb�dhg]j_kkZ�

EbpZ��dhlhju_�ijhreb�ijhp_^mjm�ijh\_jdb�b�bkdb�dhlhjuo�[ueb�jZkkfhlj_gu

bffb]jZpbhgguf�km^v_c��bf_xl�ijZ\h�gZ�h[`Zeh\Zgb_�hljbpZl_evgh]h�j_r_gby

bffb]jZpbhggh]h�km^vb�\�:i_eeypbhgghf�kh\_l_�ih�bffb]jZpbhgguf�^_eZf���EbpZ�

hlk_yggu_�\�ijhp_kk_�ijh\_jdb��bf_xl�ijZ\h�ijhkblv�h�i_j_kfhlj_�bffb]jZpbhgguf

km^v_c�hljbpZl_evgh]h�j_r_gby��ijbgylh]h�^he`ghklguf�ebphf�ih�\hijhkZf

ij_^hklZ\e_gby�m[_`bsZ���LZdbf�h[jZahf��^Z`_�ebpZ��ih^iZ^Zxsb_�ih^�^_ckl\b_�wlbo

mkdhj_gguo�ijhp_^mj��bf_xl�\hafh`ghklv�ijhkblv�h�i_j_kfhlj_�ex[h]h�hljbpZl_evgh]h

j_r_gby���BghkljZgpu��dhlhjuo�\ukueZxl�dZd�l_jjhjbklh\�beb�\�kbem�hij_^_e_gguo

k\yaZgguo�k�\hijhkZfb�[_ahiZkghklb�ijbqbg��lZd`_�ih^e_`Zl�ijhoh`^_gbx�ki_pbZevguo

ijhp_^mj�\ukuedb���Ex[hc�bkd�ih�klZlv_���kh�klhjhgu�lZdh]h�bghkljZgpZ�[m^_l

jZkkfZljb\Zlvky�\�jZfdZo�Z^fbgbkljZlb\ghc�ijhp_^mju��gZ�hkgh\Zgbb�dhlhjhc�KBG

hl^Z_l�b�bkihegy_l�ijbdZa�h�\ukued_�

175. GhjfZlb\gufb�ZdlZfb�ij_^mkfZljb\Z_lky�lZd`_�\hafh`ghklv�lh]h��qlh�\�j_^dbo
kemqZyo�Kh_^bg_ggu_�RlZlu�fh]ml�bkdZlv�^biehfZlbq_kdh_�j_r_gb_�ih�bkdm�kh]eZkgh

klZlv_���ihkj_^kl\hf�ijh\_^_gby�i_j_]h\hjh\�h�]ZjZglbyo�hl�iulhd�kh�klhjhgu

khhl\_lkl\mxs_]h�ijZ\bl_evkl\Z���Ij_^iheZ]Z_lky��qlh�ih^h[guc�ih^oh^�[m^_l

hkms_kl\eylvky�lhevdh�\�bkdexqbl_evguo�kemqZyo���OZjZdl_j�b�gZ^_`ghklv�ex[uo

ih^h[guo�]ZjZglbc�[m^_l�lsZl_evgh�bamqZlvky�]_g_jZevguf�ijhdmjhjhf�\�dhgkmevlZpbb

k�]hkm^Zjkl\_gguf�k_dj_lZj_f�

176. GhjfZlb\gu_�Zdlu�]hkm^Zjkl\_ggh]h�^_iZjlZf_glZ.  26�n_\jZey������]h^Z
]hkm^Zjkl\_gguc�^_iZjlZf_gl�him[ebdh\Ze�\�khhl\_lkl\bb�k�mdZaZgbyfb�dhg]j_kkZ

hdhgqZl_evgh_�ijZ\beh��kh^_j`Zs__�ghjfZlb\gu_�Zdlu�ih�hkms_kl\e_gbx�Dhg\_gpbb

ijhlb\�iulhd�\�kemqZyo�wdkljZ^bpbb���Wlh�ijZ\beh�g_f_^e_ggh�\klmibeh�\�kbem����Iheguc

l_dkl�ijZ\beZ�kh^_j`blky�\�ijbeh`_gbb�9��
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177. <�jZfdZo�wlbo�ghjfZlb\guo�Zdlh\��baeh`_gguo�\����C.F.R. Part 95��]hkm^Zjkl\_gguc
^_iZjlZf_gl�\�agZqbl_evghc�kl_i_gb�dh^bnbpbjh\Ze�k\hx�ij_^r_kl\mxsmx�ijZdlbdm

�kf��\ur_��k�p_evx�h[_ki_q_gby�lh]h��qlh[u�Kh_^bg_ggu_�RlZlu�g_�ijhba\h^beb

wdkljZ^bpbx�dZdh]h�eb[h�ebpZ�\�kljZgm��]^_�kms_kl\m_l�ih\ur_ggZy�\_jhylghklv�lh]h�

qlh�hgh�[m^_l�ih^\_j]gmlh�iuldZf�

KlZlvy��: IuldZ�dZd�m]heh\gh_�ij_klmie_gb_

178. GZ�\k_c�l_jjblhjbb�Kh_^bg_gguo�RlZlh\��Z�lZd`_�\�mijZ\ey_fuo�bfb�l_jjblhjbyo

b�\eZ^_gbyo�\k_�^_ckl\by��ij_^klZ\eyxsb_�kh[hc�iuldm��y\eyxlky�m]heh\gufb

ij_klmie_gbyfb��\e_dmsbfb�khhl\_lkl\mxsb_�kmjh\u_�gZdZaZgby���Djhf_�lh]h�

m]heh\gufb�ij_klmie_gbyfb�y\eyxlky�lZd`_�b�^_ygby��ij_^klZ\eyxsb_�kh[hc

ihdmr_gby�gZ�iuldb���khmqZklb_����mqZklb_��b�k]h\hj�h�ijbf_g_gbb�iulhd���Dhgdj_lgh]h

hij_^_e_gby�iulhd�beb�bo�aZij_lZ�beb�ijyfh]h�hnhjfe_gby�p_gljZevguo�ihklZgh\e_gbc

Dhg\_gpbb�gb�\�h^ghf�ba�n_^_jZevguo�aZdhgh\�g_�bf__lky���L_f�g_�f_g__�\�fhf_gl

jZlbnbdZpbb�Dhg\_gpbb�[ueh�hij_^_e_gh��qlh�^_ckl\mxsbo�aZdhgh\�rlZlh\�b

n_^_jZevguo�aZdhgh\�^hklZlhqgh�^ey�kh[ex^_gby�klZlvb����aZ�bkdexq_gb_f�l_o�kblmZpbc�

dh]^Z�ij_klmie_gb_�kh\_jrZ_lky�\�f_kl_��gZoh^ys_fky�\g_�xjbk^bdpbb�Kh_^bg_gguo

RlZlh\��dhlhju_�jZkkfZljb\Zxlky�gb`_�\�jZa^_e_��ihk\ys_gghf�klZlv_���

179. <�l_o�kemqZyo��dh]^Z�^_ygby��ij_^klZ\eyxsb_�kh[hc�iuldb�ih�Dhg\_gpbb�
ih^iZ^Zxl�ih^�n_^_jZevgmx�xjbk^bdpbx��hgb�ho\Zlu\Zxlky�khklZ\Zfb�lZdbo�m]heh\guo

ij_klmie_gbc��dZd�gZiZ^_gb_��gZg_k_gb_�m\_qbc��ly`dh_�m[bckl\h��ijhklh_�m[bckl\h�

ihiuldZ�kh\_jr_gby�ly`dh]h�beb�ijhklh]h�m[bckl\Z�beb�bagZkbeh\Zgb_�

Kf� 18 U.S.C. ��������������������������������K]h\hj�h�kh\_jr_gbb�wlbo�ij_klmie_gbc��Z
lZd`_�khmqZklb_�ihke_�kh[ulby�ij_klmie_gby�lZd`_�y\eyxlky�ij_klmie_gbyfb�

Kf� 18 U.S.C. �� 3, 371 and 1117���<�l_o�kemqZyo��dh]^Z�lZdb_�^_ygby�kh\_jrZxlky�\
ij_^_eZo�^_ckl\by��ki_pbZevghc�fhjkdhc�beb�l_jjblhjbZevghc�xjbk^bdpbb��\gmljb

dZdh]h�eb[h�rlZlZ��n_^_jZevguf�aZdhgh^Zl_evkl\hf�ij_^mkfhlj_gu�m]heh\gu_

aZij_s_gby�\�lhf�\b^_��dZd�hgb�knhjfmebjh\Zgu�\�aZdhg_�rlZlZ���Kf� 18 U.S.C. �� 7, 13.

180. Ih\_^_gb_��ih^iZ^Zxs__�ih^�^_ckl\b_�iheh`_gbc�Dhg\_gpbb��qZklh�ij_^klZ\ey_l
kh[hc�ij_ke_^m_fu_�ih�m]heh\ghfm�aZdhgh^Zl_evkl\m�gZjmr_gby�n_^_jZevguo�aZdhgh\�h

]jZ`^Zgkdbo�ijZ\Zo���GZijbf_j��gZjmr_gby��������b�����jZa^_eZ����Dh^_dkZ

Kh_^bg_gguo�RlZlh\�gZdZau\Zxlky�ebr_gb_f�k\h[h^u�gZ�kjhd�^h�^_kylb�e_l�beb��_keb

ke_^kl\b_f�gZjmr_gby�klZeZ��kf_jlv�ihl_ji_\r_]h����kf_jlghc�dZagvx���<�klZlv_����

ij_^mkfZljb\Z_lky�gZdZaZgb_�aZ�k]h\hj�h�ebr_gbb�dZdh]h�eb[h�ebpZ�\hafh`ghklb

�k\h[h^gh]h�hkms_kl\e_gby�beb�ihevah\Zgby�ijZ\hf�gZ�ijb\be_]bx��]ZjZglbjh\Zggmx

Dhgklblmpb_c�beb�aZdhgZfb�Kh_^bg_gguo�RlZlh\����<�klZlv_�����ij_^mkfZljb\Z_lky
gZdZaZgb_�aZ�mfure_ggh_�ebr_gb_�lZdbo�ijZ\��ih^�\b^hf�kh[ex^_gby�aZdhgZ��



CAT/C/28/Add.5
page 65

181. M`_�^Z\gh�ijbagZgh��qlh�wlb�aZdhgu�ijbf_gyxlky�\�kemqZ_�aehmihlj_[e_gby
hnbpbZevgufb�^he`ghklgufb�ebpZfb�\eZklvx�b�ijbf_g_gb_f�kbeu���<�ihemqb\r_f

rbjhdmx�ba\_klghklv�^_e_�Jh^gb�Dbg]Z�^\Z�khljm^gbdZ�^_iZjlZf_glZ�ihebpbb�Ehk�

:g^`_e_kZ�[ueb�ijbagZgu�\bgh\gufb�\�gZjmr_gbb��������\ujZab\r_fky�\�gZg_k_gbb

Dbg]m�fgh`_kl\_gguo�m^Zjh\�^m[bgdZfb�\h�\j_fy�_]h�Zj_klZ���DZ`^uc�ba�wlbo�^\mo

ihebp_ckdbo�[ue�ijb]h\hj_g�d�ebr_gbx�k\h[h^u�gZ�kjhd�^h����f_kyp_\�aZ�ij_klmigu_

gZjmr_gby�aZdhgh\�h�]jZ`^Zgkdbo�ijZ\Zo���KgZqZeZ�gZ�f_klghf�mjh\g_�[ueh�\ha[m`^_gh

m]heh\gh_�ij_ke_^h\Zgb_�\�hlghr_gbb�q_luj_o�ihebp_ckdbo��ijbqZklguo�d�wlhfm

ijhbkr_kl\bx��±�hgb�[ueb�ijbagZgu�g_\bgh\gufb��ihkdhevdm�aZsbl_�m^Zehkv�m[_^blv

ijbky`guo�\�lhf��qlh�^_ckl\by�ihebp_ckdbo�\�l_o�h[klhyl_evkl\Zo�g_�[ueb

g_h[hkgh\Zggufb���<�ihke_^mxs_f�h[\bg_gbx�gZ�n_^_jZevghfm�mjh\g_�m^Zehkv�m[_^blv

ijbky`guo�n_^_jZevgh]h�km^Z��qlh�]eZ\gh_�^_ckl\mxs__�ebph�[ueh�\bgh\gh�\

g_h[hkgh\Zgghf�ijbf_g_gbb�kbeu�b�qlh�y\ey\rbcky�\�lhl�fhf_gl�klZjrbf�k_j`Zgl�g_

\hkij_iylkl\h\Ze�_fm�\�wlhf���Kf��United States v. Koon, 518 U.S. 81 (1996).

182. >Z`_�\�l_o�kemqZyo��dh]^Z�dZdhc�eb[h�dhgdj_lguc�Zdl�iuldb�g_�ih^iZ^Z_l�ih^
^_ckl\b_�wlbo�n_^_jZevguo�klZlmlh\�beb�]ZjZglbc��mklZgZ\eb\Z_fuo�q_l\_jlhc��iylhc�

\hkvfhc�b�q_lujgZ^pZlhc�ihijZ\dZfb��hg�[m^_l�ijbagZg�gZjmr_gb_f�m]heh\gh]h�aZdhgZ

rlZlZ���<h�\k_o�rlZlZo�mfure_ggh_�ijbqbg_gb_�l_e_kguo�ih\j_`^_gbc��Z�lZd`_

aehmihlj_[e_gb_�\eZklvx�beb�kem`_[guf�iheh`_gb_f�kh�klhjhgu�^he`ghklguo�ebp

rlZlZ��lZdb_��dZd�gZiZ^_gby�[_a�hly]qZxsbo�h[klhyl_evkl\�b�gZiZ^_gby�k�gZg_k_gb_f

ih[h_\��m[bckl\Z��bagZkbeh\Zgby�b�l�^���Z�lZd`_�k]h\hj��ihiuldZ�kh\_jr_gby

ij_klmie_gby��khmqZklb_��ih^klj_dZl_evkl\h�b�l�^���y\eyxlky�m]heh\gh�gZdZam_fufb

^_ygbyfb���<����rlZlZo�bf_xlky�aZdhgu�h��ijbl_kg_gbyo�kh�klhjhgu�^he`ghklguo�ebp��

fgh]b_�ba�dhlhjuo�ihkljh_gu�ih�h[jZapm�jZa^_eZ��������jZajZ[hlZggh]h�:f_jbdZgkdbf

bgklblmlhf�ijZ\Z�lbih\h]h�m]heh\gh]h�dh^_dkZ��]^_�ij_^mkfZljb\Z_lky��qlh�ebph�

hkms_kl\eyxs__�^he`ghklgu_�iheghfhqby�beb�hkms_kl\eyxs__�lZdb_�iheghfhqby�[_a

aZgylby�^he`ghklb��kh\_jrZ_l�ij_klmie_gb_��_keb�ih^\_j]Z_l�dZdh_�eb[h�ebph�aZ\_^hfh

g_aZdhgghfm�Zj_klm��aZ^_j`Zgbx��h[ukdm��gZeh`_gbx�Zj_klZ�gZ�bfms_kl\h��`_klhdhfm

h[jZs_gbx��ebr_gbx�ijZ\Z�\eZ^_gby��h[eh`_gbx�gZeh]hf��m^_j`Zgbx�bfms_kl\Z�beb

ex[hfm�^jm]hfm�ms_fe_gbx�ijZ\�ebqghklb�beb�bfms_kl\_gguo�ijZ\��beb�hldZau\Z_l

_fm�\�hkms_kl\e_gbb�ex[uo�ijZ\��ijb\be_]bc��iheghfhqbc�beb�bffmgbl_lh\�beb

ihevah\Zgbb�bfb��beb�ij_iylkl\m_l�_fm�\�wlhf���GZijbf_j��\�m]heh\ghf�dh^_dk_�rlZlZ

Hj_]hg�ij_^mkfhlj_gh�dhgdj_lgh_�ij_klmie_gb_�ij_\ur_gby�\eZklb�beb�kem`_[guo

iheghfhqbc���Kf��lZd`_�$ODVND�6WDW���������������������RIILFLDO�PLVFRQGXFW�����&RO��&ULP�

Code C.R.S. 18-8-403 (1996);  Georgia OCGA 45-11-3 (1997);  N. Dak. Cent. Code 12.1-14-01
(1997);  Oreg. Stat. 163.205(2) (1997);  Tenn. Code Ann. 8-18-101 (1997).
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KlZlvy��: Xjbk^bdpby

183. Ih�h[s_fm�ijZ\bem�m]heh\gZy�xjbk^bdpby�\�khhl\_lkl\bb�k�n_^_jZevguf
aZdhgh^Zl_evkl\hf�b�aZdhgh^Zl_evkl\hf�rlZlh\�y\ey_lky�l_jjblhjbZevghc���HgZ

jZkijhkljZgy_lky�gZ�ij_klmie_gby��kh\_jr_ggu_�ex[uf�ebphf�\�ij_^_eZo�l_jjblhjbb

Kh_^bg_gguo�RlZlh\��beb�khhl\_lkl\mxs_c�ih^qbg_gghc�xjbk^bdpbb���g_aZ\bkbfh�hl

gZpbhgZevghklb�beb�]jZ`^Zgkl\Z�ijZ\hgZjmrbl_ey�beb�ihl_ji_\r_]h�

184. <�kjZ\gbl_evgh�g_fgh]bo�kemqZyo�hij_^_e_gb_��l_jjblhjbb��[ueh�ki_pbZevgh
knhjfmebjh\Zgh�lZdbf�h[jZahf��qlh[u�_]h�fh`gh�[ueh�ijbf_gylv�b�d�ij_klmie_gbyf�

kh\_jr_gguf�aZ�ij_^_eZfb�]_h]jZnbq_kdhc�l_jjblhjbb�Kh_^bg_gguo�RlZlh\���LZd�

gZijbf_j��g_dhlhju_�iheh`_gby�n_^_jZevgh]h�m]heh\gh]h�dh^_dkZ�ijbf_gyxlky�\

ij_^_eZo��ki_pbZevghc�fhjkdhc�b�l_jjblhjbZevghc�xjbk^bdpbb�Kh_^bg_gguo�RlZlh\�
(18 U.S.C. ������\dexqZxs_c��\�qZklghklb��km^Z��ijbibkZggu_�d�ihjlm�Kh_^bg_gguo
RlZlh\��\ha^mrgu_�km^Z��ijbgZ^e_`Zsb_�Kh_^bg_gguf�RlZlZf��b��ex[h_�f_klh�aZ

ij_^_eZfb�^_ckl\by�xjbk^bdpbb�ex[h]h�]hkm^Zjkl\Z�ijbf_gbl_evgh�d�ij_klmie_gbx�

kh\_jr_gghfm�]jZ`^Zgbghf�Kh_^bg_gguo�RlZlh\�beb��gZijZ\e_gghfm�ijhlb\

]jZ`^ZgbgZ�Kh_^bg_gguo�RlZlh\����<�n_^_jZevghf�aZdhgh^Zl_evkl\_�kh^_j`blky�lZd`_

hij_^_e_gb_��ki_pbZevghc�xjbk^bdpbb�\ha^mrguo�km^h\�Kh_^bg_gguo�RlZlh\��\

hlghr_gbb�wdkl_jjblhjbZevguo�ij_klmie_gbc��gZijZ\e_gguo�ijhlb\�\ha^mrguo�km^h\��\

dhgdj_lgh�mdZaZgguo�kemqZyo���Kf� 49 U.S.C. ��46501(2).

185. GZijbf_j��m]heh\gZy�xjbk^bdpby�Kh_^bg_gguo�RlZlh\�jZkijhkljZgy_lky�aZ

ij_^_eZfb�l_jjblhjbb�Kh_^bg_gguo�RlZlh\�gZ�ke_^mxsb_�ij_klmie_gby�

- ij_klmie_gby��kh\_jr_ggu_�gZ�ijbgZ^e_`Zs_f�nbabq_kdhfm�beb

xjb^bq_kdhfm�ebpm�Kh_^bg_gguo�RlZlh\�km^g_��gZoh^ys_fky�\�hldjulhf

fhj_���Kf� 18 U.S.C. � 7(1);

- ij_klmie_gby��kh\_jr_ggu_�gZ�\ha^mrghf�km^g_��ijbgZ^e_`Zs_f

nbabq_kdhfm�beb�xjb^bq_kdhfm�ebpm�Kh_^bg_gguo�RlZlh\��gZoh^ys_fky�\

\ha^mrghf�ijhkljZgkl\_�gZ^�hldjuluf�fhj_f������8�6�&��� 7(5);

- ij_klmie_gby��kh\_jr_ggu_�]jZ`^Zgbghf�Kh_^bg_gguo�RlZlh\�beb

gZijZ\e_ggu_�ijhlb\�g_]h�\g_�ij_^_eh\�xjbk^bdpbb�ex[hc�kljZgu�����8�6�&�
§ 7(7);

- ij_klmie_gby��kh\_jr_ggu_�gZ�ex[hf�bghkljZgghf�km^g_�k�aZieZgbjh\Zgguf

hloh^hf�ba�ihjlZ�beb�ijboh^hf�\�ihjl�Kh_^bg_ggu_�RlZlu��b�\�l_o�kemqZyo�
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dh]^Z�ij_klmie_gb_�kh\_jr_gh�]jZ`^Zgbghf�Kh_^bg_gguo�RlZlh\�beb

gZijZ\e_gh�ijhlb\�g_]h���� U.S.C. § 7(8);

- ij_klmie_gby��kh\_jr_ggu_�gZ�[hjlm�\ha^mrgh]h�km^gZ�kh�ke_^mxs_c

aZieZgbjh\Zgghc�hklZgh\dhc�beb�ihke_^gbf�f_klhf�\ue_lZ�\�Kh_^bg_gguo

RlZlZo��_keb�_]h�ke_^mxsZy�ihkZ^dZ�ij_^iheZ]Z_lky�gZ�l_jjblhjbb

Kh_^bg_gguo�RlZlh\����� U.S.C. § 46501(2)(D)(i);

- ij_klmie_gby��kh\_jr_ggu_�gZ�[hjlm�\ha^mrgh]h�km^gZ��k^Zggh]h�\�Zj_g^m

�[_a�wdbiZ`Z��Zf_jbdZgkdhfm�Zj_g^Zlhjm��bf_xs_fm�hkgh\guf�f_klhf�k\h_c

ij_^ijbgbfZl_evkdhc�^_yl_evghklb�Kh_^bg_ggu_�RlZlu����� U.S.C.
§ 46501(2)(E).

������Wlb�iheh`_gby�khhl\_lkl\mxl�h[yaZl_evkl\m�Kh_^bg_gguo�RlZlh\�ih�klZlv_ 5
hlghkbl_evgh�mklZgh\e_gby�xjbk^bdpbb�\�hlghr_gbb�kemqZ_\�ijbf_g_gby�iulhd��dh]^Z

hgb�bf_xl�f_klh��gZ�ex[hc�l_jjblhjbb��gZoh^ys_cky�ih^�>bo@�xjbk^bdpb_c��beb�gZ

[hjlm�fhjkdh]h�beb�\ha^mrgh]h�km^gZ��aZj_]bkljbjh\Zggh]h��\�Kh_^bg_gguo�RlZlZo�

187.  Wdkl_jjblhjbZevghklv.  <�fhf_gl�ih^ibkZgby�Kh_^bg_ggufb�RlZlZfb�Dhg\_gpbb

ijhlb\�iulhd�gb�\�n_^_jZevghf�aZdhgh^Zl_evkl\_��gb�\�aZdhgZo�rlZlh\�g_�kh^_j`Zehkv�\

^hklZlhqghc�f_j_�\k_ho\Zlu\Zxsbo�ghjf��dhlhju_�khhl\_lkl\h\Zeb�[u�^hihegbl_evguf

lj_[h\Zgbyf�klZlvb����dZkZxsbfky�xjbk^bdpbb�Kh_^bg_gguo�RlZlh\�\�kemqZyo

kh\_jr_gby�]^_�[u�lh�gb�[ueh�Zf_jbdZgkdbfb�]jZ`^ZgZfb�ij_klmie_gby�\�\b^_

ijbf_g_gby�iulhd�beb�`_�kh\_jr_gby�lZdbo�ij_klmie_gbc�\�^jm]bo�kljZgZo

ij_^iheZ]Z_fufb�ijZ\hgZjmrbl_eyfb��dhlhju_�gZoh^ylky�gZ�l_jjblhjbb�KR:�b

dhlhjuo�Kh_^bg_ggu_�RlZlu�g_�\u^Zxl�

������>ey�bkijZ\e_gby�wlh]h�g_^hklZldZ�^h�jZlbnbdZpbb�Dhg\_gpbb�Kh_^bg_ggu_�RlZlu

\\_eb�\������]h^m�gh\h_�iheh`_gb_�\�n_^_jZevguc�m]heh\guc�dh^_dk���Wlhl�klZlml�

dh^bnbpbjh\Zgguc�\�]eZ\_�����<�jZa^_eZ����Dh^_dkZ�Kh_^bg_gguo�RlZlh\��dhiby�\

ijbeh`_gbb�,,���ij_^mkfZljb\Z_l�mklZgh\e_gb_�n_^_jZevghc�m]heh\ghc�xjbk^bdpbb�\

kemqZyo��dh]^Z�aZ�]jZgbp_c�kh\_jr_gh�ij_klmie_gb_�beb�ij_^ijbgylh�ihdmr_gb_�gZ

ij_klmie_gb_�\�\b^_�ijbf_g_gby�iulhd��_keb���� �ij_^iheZ]Z_fuc�ij_klmigbd�y\ey_lky
]jZ`^Zgbghf�Kh_^bg_gguo�RlZlh\�beb���� �_keb�ij_klmigbd�gZoh^blky�gZ�l_jjblhjbb
Kh_^bg_gguo�RlZlh\��g_aZ\bkbfh�hl�]jZ`^Zgkl\Z�ihl_ji_\r_]h�beb�ij_^iheZ]Z_fh]h

ij_klmigbdZ���Kf� 18 U.S.C. §§ 2340 and 2340A, Pub. L. 103-236, Title V, § 506(a), as
amended by Pub. L. 103-322, Title VI, § 60020, Pub. L. 103-415, § 1(k), and Pub. L. 103-429,
§��������Kh^_j`Zs__ky�\�wlhf�klZlml_�hij_^_e_gb_��iuldb��knhjfmebjh\Zgh�lZdbf
h[jZahf��qlh[u�h[_ki_qblv�kh\f_klbfhklv�k�h]h\hjdZfb�Kh_^bg_gguo�RlZlh\�d
Dhg\_gpbb���Ij_klmie_gby�gZdZau\Zxlky�rljZnhf�beb�ebr_gb_f�k\h[h^u�gZ�kjhd�^h
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20�e_l��beb��_keb�j_amevlZlhf�aZij_s_ggh]h�ih\_^_gby�y\ey_lky�kf_jlv�ihl_ji_\r_]h� –
kf_jlghc�dZagvx�beb�ebr_gb_f�k\h[h^u�gZ�ex[h_�dhebq_kl\h�e_l�beb�ih`bag_gguf

aZdexq_gb_f����Wlhl�klZlml�g_�hlf_gy_l�b�g_�bkdexqZ_l�\hafh`ghklv�ijbf_g_gby�aZdhgh\

rlZlZ�beb�ghjfZlb\guo�Zdlh\�f_klguo�hj]Zgh\�\eZklb�

������Wlhl�aZdhg�\klmibe�\�kbem����hdly[jy������]h^Z���^h�gZklhys_]h�\j_f_gb�kemqZ_\

\ha[m`^_gby�m]heh\gh]h�ij_ke_^h\Zgby�gZ�hkgh\Zgbb�iheh`_gbc�wlh]h�aZdhgZ�\

Kh_^bg_gguo�RlZlZo�g_�[ueh�

KlZlvy��: AZdexq_gb_�ih^�kljZ`m�b�ij_^\Zjbl_evgh_�jZkke_^h\Zgb_�\�kemqZyo�\u^Zqb

������N_^_jZevguc�aZdhg�b�^\mklhjhggb_�^h]h\hju�h�\u^Zq_�jZaj_rZxl�^he`ghklguf

ebpZf�aZdexqZlv�ij_^iheZ]Z_fh]h�beb�ih^haj_\Z_fh]h�ij_klmigbdZ�ih^�kljZ`m�b

m^_j`b\Zlv�_]h�^h�gZqZeZ�ijhp_^mju�\u^Zqb�\�khhl\_lkl\bb�k�lj_[h\Zgbyfb�klZlvb 6.

������H[uqgh�Zj_kl�b�aZdexq_gb_�ih^�kljZ`m�ebpZ��ih^haj_\Z_fh]h�\�ijbf_g_gbb�iulhd

^ey�p_e_c�_]h�\u^Zqb��lj_[m_l�gZebqby�hj^_jZ�gZ�Zj_kl��\u^Zggh]h�km^v_c�n_^_jZevgh]h

hdjm`gh]h�km^Z�beb�km^v_c�fZ]bkljZlhf���<�g_�l_jiysbo�hleZ]Zl_evkl\Z�kemqZyo

�gZijbf_j��dh]^Z�ebqghklv�ih^haj_\Z_fh]h�mklZgZ\eb\Z_lky�ijb�ihiuld_�\t_oZlv�\�kljZgm

beb�\u_oZlv�ba�g__�\�ihjlm�ijb[ulby��Zj_kl�fh`_l�[ulv�ijhba\_^_g�[_a�hj^_jZ��b

ih^haj_\Z_fuc�fh`_l�[ulv�aZdexq_g�ih^�kljZ`m�\�khhl\_lkl\bb�k�h[uqghc�ijhp_^mjhc�

<�lZdhc�kblmZpbb�^_ckl\mxl�h[uqgu_�lj_[h\Zgby��dZkZxsb_ky�i_j\hgZqZevghc�^hklZ\db

ih^haj_\Z_fh]h�d�km^v_���\f_kl_�k�l_f�\�ijZdlbd_�Kh_^bg_gguo�RlZlh\�\hafh`ghklv

hk\h[h`^_gby�ih^�aZeh]�ebpZf��h`b^Zxsbf�\u^Zqb��dZd�ijZ\beh��g_�ij_^hklZ\ey_lky�

<aylh_�ih^�kljZ`m�ebph��jZamf__lky��fh`_l�^h[b\Zlvky�km^_[gh]h�i_j_kfhljZ�j_r_gby�h

aZdexq_gbb�_]h�ih^�kljZ`m�iml_f�lj_[h\Zgby�ijbf_g_gby�d�g_fm�ijhp_^mju
habeas corpus.

������<�lhf�qlh�dZkZ_lky�iheh`_gbc�imgdlZ���klZlvb����lh�\�wlbo�kemqZyo�ijbf_gyxlky

h[uqgu_�ijZ\beZ�m\_^hfe_gby�dhgkmevkl\Z�khhl\_lkl\mxs_c�kljZgu�

KlZlvy��: <u^ZqZ�beb�km^_[gh_�ij_ke_^h\Zgb_���$XW dedere aut judicare")

������KlZlvy���lj_[m_l��qlh[u�\�l_o�kemqZyo��dh]^Z�ij_^iheZ]Z_fuc�ij_klmigbd�h[gZjm`_g

gZ�l_jjblhjbb�Kh_^bg_gguo�RlZlh\�b�Kh_^bg_ggu_�RlZlu�g_�\u^Zxl�_]h��^_eh

i_j_^Z\Zehkv�dhfi_l_glguf�\eZklyf��^ey�km^_[gh]h�ij_ke_^h\Zgby����Wlh�h[yaZl_evkl\h

ZXW�GHGHUH�DXW�MXGLFDUH��khihklZ\bfh_�k�iheh`_gbyfb��kh^_j`Zsbfbky�\�^jm]bo

fgh]hklhjhggbo�dhg\_gpbyo��lZdbo��dZd�dhg\_gpbb�h�[hjv[_�k�aZo\Zlhf�\ha^mrguo�km^h\

b�ZdlZfb��gZijZ\e_ggufb�ijhlb\�[_ahiZkghklb�]jZ`^Zgkdhc�Z\bZpbb��b�fhjkdh]h
km^hoh^kl\Z��h�ebpZo��ihevamxsboky�f_`^mgZjh^ghc�aZsblhc��b�h�[hjv[_�k�aZo\Zlhf
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aZeh`gbdh\��dhgdj_lgh�h[_ki_qb\Z_lky�bfie_f_glbjmxsbf�aZdhgh^Zl_evkl\hf�

jZkkfZljb\Z\rbfky�\�jZa^_e_��ihk\ys_gghf�klZlv_ 5.

194. M]heh\gZy�xjbk^bdpby�Kh_^bg_gguo�RlZlh\�\�hlghr_gbb�km^_[gh]h

ij_ke_^h\Zgby�ebp��ih^haj_\Z_fuo�\�ijbf_g_gbb�iulhd�gZ�l_jjblhjbb�KR:�

mklZgZ\eb\Z_lky�jy^hf�n_^_jZevguo�aZdhgh\�b�aZdhgh\�rlZlh\���Djhf_�lh]h��\

klZlv_�����:�jZa^_eZ����ij_^mkfZljb\Z_lky�gZdZaZgb_�ebp��kh\_jrb\rbo�ij_klmie_gb_�\

\b^_�ijbf_g_gby�iulhd�aZ�ij_^_eZfb�Kh_^bg_gguo�RlZlh\��dh]^Z�hgb�kh\_jrZxlky

Zf_jbdZgkdbfb�]jZ`^ZgZfb�beb�`_�ebpZfb��\ihke_^kl\bb�hdZaZ\rbfbky�gZ�l_jjblhjbb

Kh_^bg_gguo�RlZlh\���Baeh`_ggh_�\�klZlv_������hij_^_e_gb_�iuldb�khhl\_lkl\m_l

hij_^_e_gbx��^Zgghfm�\�Dhg\_gpbb��\�bgl_jij_lZpbb��ijb^Zgghc�wlhfm�hij_^_e_gbx

aZy\e_gbyfb�h�lhedh\Zgbb��k^_eZggufb�Kh_^bg_ggufb�RlZlZfb�\�fhf_gl�jZlbnbdZpbb�

<�p_ehf�\�ih^h[guo�h[klhyl_evkl\Zo�ih�Zf_jbdZgkdbf�aZdhgZf�fh`_l�[ulv�gZqZlh

km^_[gh_�jZkke_^h\Zgb_�\�lhf�\b^_��dZd�wlh�kh]eZkm_lky�k�h[yaZl_evkl\Zfb��gZeZ]Z_fufb

klZlvc�����Fbgbkl_jkl\h�xklbpbb�Kh_^bg_gguo�RlZlh\��jZamf__lky��ijbgbfZ_l�\k_�f_ju

^ey�h[_ki_q_gby�lh]h��qlh[u�ex[h_�gZoh^ys__ky�gZ�l_jjblhjbb�Kh_^bg_gguo�RlZlh\

ebph��ih^haj_\Z_fh_�\�ijbf_g_gbb�iulhd��[ueh�mklZgh\e_gh�b�^_eh�_]h�[ueh�jZkkfhlj_gh

\�khhl\_lkl\bb�k�lj_[h\Zgbyfb�wlh]h�iheh`_gby�

KlZlvy��: Ij_klmie_gby��fh]msb_�[ulv�hkgh\Zgb_f�^ey�\u^Zqb

195. <�khhl\_lkl\bb�kh�klZlv_c���ex[hc�Zdl�iuldb�ih�kfukem�Dhg\_gpbb�y\ey_lky�\
gZklhys__�\j_fy�ih�khhl\_lkl\mxsbf�aZdhgZf�Kh_^bg_gguo�RlZlh\�b�^h]h\hjZf�h

\u^Zq_�kh�kljZgZfb��dhlhju_�lZd`_�y\eyxlky�mqZklgbdZfb�Dhg\_gpbb��ij_klmie_gb_f�

fh]msbf�[ulv�hkgh\Zgb_f�^ey�\u^Zqb���Kh_^bg_ggu_�RlZlu�ijbgyeb�gZ�k_[y

h[yaZl_evkl\h�ij_^mkfZljb\Zlv�lZdb_�ij_klmie_gby�ijyfh�beb�dhk\_ggh�\h�\k_o

^h]h\hjZo�h�\u^Zq_��dhlhju_�[m^ml�bfb�aZdexq_gu�\�[m^ms_f�

196. F_`^mgZjh^gZy�\u^ZqZ�hlghkblky�d�qbkem�\hijhkh\��j_]mebjm_fuo�n_^_jZevguf
aZdhgh^Zl_evkl\hf���Kf�����8�6�&�����������������DZd�m`_�mdZau\Zehkv�\ur_��ih

Zf_jbdZgkdhfm�aZdhgh^Zl_evkl\m�Kh_^bg_ggu_�RlZlu��\�p_ehf��g_�bf_xl�\hafh`ghklb

hkms_kl\eylv�wdkljZ^bpbx�ijb�hlkmlkl\bb�^h]h\hjZ�h�\u^Zq_���Ih�wlhc�ijbqbg_

Kh_^bg_ggu_�RlZlu�g_�[m^ml�kqblZlv�\hafh`guf�^ey�k_[y�bkihevah\Zgb_

jZaj_rbl_evgh]h�iheh`_gby�imgdlZ���klZlvb����^Zxs_]h�ijZ\h�kqblZlv�kZfm�Dhg\_gpbx

ijhlb\�iulhd�ijZ\h\uf�hkgh\Zgb_f�^ey�\u^Zqb�

197. <�ijhrehf�Kh_^bg_ggu_�RlZlu�ij_^ihqblZeb�dhgdj_lgh�mdZau\Zlv�ij_klmie_gby�

fh]msb_�[ulv�hkgh\Zgb_f�^ey�\u^Zqb��\�dZ`^hf�aZdexqZ_fhf�k�bghkljZgguf

]hkm^Zjkl\hf�^h]h\hj_�h�\u^Zq_���Lbibqguf�ijb_fhf�ijb�wlhf�kqblZehkv�i_j_qbke_gb_
dZ`^h]h�ba�khhl\_lkl\mxsbo�ij_klmie_gbc�\�ijbeh`_gbb�d�^h]h\hjm���H^gZdh�\
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ihke_^g__�\j_fy�\�ijZdlbd_�Kh_^bg_gguo�RlZlh\�gZf_lbeky�hldZa�hl�lZdh]h

�kibkhqgh]h��ih^oh^Z���<�gZklhys__�\j_fy�Kh_^bg_ggu_�RlZlu�ij_^ihqblZxl�aZdexqZlv

^h]h\hju��dhlhju_�gZeZ]Zxl�gZ�]hkm^Zjkl\Z�mqZklgbdb�h[yaZl_evkl\h�\u^Z\Zlv�ebp�

\bgh\guo�\�kh\_jr_gbb�lZdbo�ijZ\hgZjmr_gbc��dhlhju_�y\eyxlky�ij_klmie_gbyfb�\

h[hbo�]hkm^Zjkl\Zo�b�\e_dml�gZdZaZgb_�\�nhjf_�ebr_gby�k\h[h^u�gZ�kjhd�[he__�h^gh]h

]h^Z�beb�[he__�kljh]h_�gZdZaZgb_���>Zgguc�ih^oh^�ih�ijbgpbim��^\hcghc�ij_klmighklb�

^_ygbc�iha\hey_l�Z\lhfZlbq_kdb�ho\Zlblv�lZdb_�\gh\v�dh^bnbpbjm_fu_�ij_klmie_gby�

dZd�iuldb��b��b�dZd�ihdZaZeZ�ijZdlbdZ��hdZau\Z_lky�[he__�]b[dbf�b�wnn_dlb\guf

bgkljmf_glhf�ijb\e_q_gby�d�hl\_lkl\_gghklb�ij_klmigbdh\��dhlhju_�aZgbfZxlky

ijhlb\hijZ\ghc�^_yl_evghklvx�\�lZdbo�__�nhjfZo��dZd�hlfu\Zgb_�^_g_]��lhj]h\ey

gZjdhlbdZfb���[_eh\hjhlgbqdh\Zy��b�hj]Zgbah\ZggZy�ij_klmighklv���<�khhl\_lkl\bb�k

mdZaZgguf�ih^oh^hf��^\hcghc�ij_klmighklb��g_l�g_h[oh^bfhklb�dhgdj_lgh

ij_^mkfZljb\Zlv�ij_klmie_gb_��iuldb��\�kms_kl\mxsbo�^\mklhjhggbo�^h]h\hjZo�beb

l_o��dhlhju_�[m^ml�aZdexq_gu�\�[m^ms_f��ijb�mkeh\bb��qlh�iuldb�beb�^_ygby�

ij_^klZ\eyxsb_�kh[hc�iuldm��y\eyxlky�ij_klmie_gbyfb�\�h[_bo�kljZgZo�

198. GZ�k_]h^gyrgbc�^_gv�g_�[ueh�kemqZ_\�\u^Zqb�ih^haj_\Z_fuo�\�kh\_jr_gbb
ij_klmie_gbc�iuldb�beb�k\yaZgguo�k�iuldZfb�ij_klmie_gbc�\�^jm]b_�kljZgu�

Kh_^bg_ggu_�RlZlu�fh]ml�\u^Zlv�ebph��kh\_jrb\r__�^_ygb_��ij_^klZ\eyxs__�kh[hc

iuldm��]hkm^Zjkl\m��dhlhjh_�g_�y\ey_lky�mqZklgbdhf�Dhg\_gpbb��_keb�wlh�ij_klmie_gb_

nb]mjbjm_l�\��kibkd_��beb��\�kemqZ_�gZebqby�^h]h\hjZ��ij_^mkfZljb\Zxs_]h�ijbgpbi

�^\hcghc�ij_klmighklb���_keb�aZ�wlh�ij_klmie_gb_�\�h[_bo�kljZgZo�ij_^mkfhlj_gh

gZdZaZgb_�\�\b^_�ebr_gby�k\h[h^u�gZ�kjhd�k\ur_�h^gh]h�]h^Z���Qlh�`_�dZkZ_lky

]hkm^Zjkl\��dhlhju_�y\eyxlky�mqZklgbdZfb�gZklhys_c�Dhg\_gpbb��gh�g_�bf_xl

^\mklhjhggbo�^h]h\hjh\�h�\u^Zq_�k�Kh_^bg_ggufb�RlZlZfb��ihke_^gb_�jZkiheZ]Zxl

ke_^mxsbfb�\hafh`ghklyfb��mqblu\Zxsbfb�^jm]b_�djbl_jbb���\u^\hj_gb_�ih�AZdhgm�h[

bffb]jZpbb�b�]jZ`^Zgkl\_��km^_[gh_�ij_ke_^h\Zgb_�\�Kh_^bg_gguo�RlZlZo�beb��\�kemqZ_

ebp��g_�y\eyxsboky�Zf_jbdZgkdbfb�]jZ`^ZgZfb��kh\_jrb\rbo�gZkbevkl\_ggh_

ij_klmie_gb_�ijhlb\�Zf_jbdZgkdbo�]jZ`^Zg�aZ�ij_^_eZfb�l_jjblhjbb�Kh_^bg_gguo

RlZlh\��\u^ZqZ�gZ�hkgh\Zgbb�klZlvb������E��jZa^_eZ����Dh^_dkZ�Kh_^bg_gguo�RlZlh\�

<�kemqZ_�JmZg^u�beb�[u\r_c�X]hkeZ\bb�Kh_^bg_ggu_�RlZlu�fh]ml�lZd`_�\u^Z\Zlv

ih^haj_\Z_fuo�khhl\_lkl\mxsbf�f_`^mgZjh^guf�m]heh\guf�ljb[mgZeZf�

199. >h�gZklhys_]h�\j_f_gb�kkuedb�gZ�Dhg\_gpbx�ijhlb\�iulhd�^_eZebkv�\
kjZ\gbl_evgh�g_[hevrhf�dhebq_kl\_�jZkkfZljb\Z\rboky�^_e�h�\u^Zq_���H^gbf�ba�lZdbo

^_e�y\ey_lky�^_eh�In Matter of Extradition of John Cheung, 968 F. Supp. 791 (D. Conn. 1997).
Qwxg�hkiZjb\Ze�\u^Zqm�\�=hgdhg]��\�qZklghklb��gZ�lhf�hkgh\Zgbb��qlh��_keb�hg�[m^_l

\u^Zg�=hgdhg]m��hg�ih^\_j]g_lky�iuldZf�beb�[_kq_eh\_qghfm�h[jZs_gbx�\�gZjmr_gb_

klZl_c���b����F_`^mgZjh^gh]h�iZdlZ�h�]jZ`^Zgkdbo�b�iheblbq_kdbo�ijZ\Zo�b�klZlvb 3
Dhg\_gpbb�ijhlb\�iulhd���FZ]bkljZl�Kh_^bg_gguo�RlZlh\��ij_^k_^Zl_evkl\h\Z\rbc�gZ
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kemrZgbb�^_eZ�h�\u^Zq_��kq_e��qlh�Qwxg�g_�kmf_e�ij_^klZ\blv�^hklZlhqguc�h[t_f

nZdlbq_kdbo�^hdZaZl_evkl\�lh]h��qlh�hg�fh`_l�[ulv�ih^\_j]gml�iuldZf�beb�dZagb�\

=hgdhg]_��hlf_lb\��qlh�\�ex[hf�kemqZ_�aZdhgguf�ijZ\hfhqb_f�hij_^_eylv��^he`gh�eb

[ulv�hldZaZgh�\�lhf�beb�bghf�dhgdj_lghf�kemqZ_�\�\u^Zq_�ih�]mfZgblZjguf�hkgh\Zgbyf�

h[eZ^Z_l�ebrv�]hkm^Zjkl\_gguc�k_dj_lZjv�Kh_^bg_gguo�RlZlh\���LZdZy�nmgdpby

]hkm^Zjkl\_ggh]h�k_dj_lZjy�iheh`_gZ�\�hkgh\m�km^_[ghc�ghjfu��g_jZkke_^h\Zgby��

dhlhjZy�aZij_sZ_l�km^v_��jZkkfZljb\Zxs_fm�^_eh�h�\u^Zq_��ijbgbfZlv�\h�\gbfZgb_

\hafh`ghklv�lh]h��qlh�\u^Z\Z_fh_�ebph�\�kemqZ_�\ha\jZs_gby�\�kljZgm�kh\_jr_gby

ij_klmie_gby��ih^\_j]g_lky�`_klhdhfm�h[jZs_gbx���Kf��lZd`_�$KPDG�Y��:LJHQ������)��G

1063, 1066 (2d Cir. 1990).

200. Ih�Zf_jbdZgkdhfm�aZdhgh^Zl_evkl\m�bffmgbl_l�hl�\u^Zqb�\�kemqZ_�kh\_jr_gby�lZd
gZau\Z_fuo��iheblbq_kdbo�ij_klmie_gbc��g_�fh`_l�ij_^hklZ\eylvky�ebpm��h[\bgy_fhfm

beb�ijbagZgghfm�\bgh\guf�\�ijbf_g_gbb�iulhd�ih�kfukem�Dhg\_gpbb���Ijbqbgu�wlh]h�±

^\hydb_���<h�i_j\uo��Zf_jbdZgkdh_�aZdhgh^Zl_evkl\h�lj_[m_l�ijh\_jdb�gZ

�g_kms_kl\_gghklv��ijb�j_r_gbb�\hijhkZ�h�lhf��ij_^klZ\ey_l�eb�kh[hc�dhgdj_lguc�Zdl

gZkbeby��hlghkbl_evgh_��iheblbq_kdh_�ij_klmie_gb_��$KPDG�Y��:LJHQ������)�6XSS������

���������(�'�1�<����������Kh]eZkgh�wlhfm�ijZ\bem��^Zggh_�^_ygb_�^he`gh�[ulv

g_kms_kl\_gguf�j_amevlZlhf�^_ckl\by��gZijZ\e_ggh]h�ijhlb\�^himklbfh]h�h[t_dlZ�\

dhgl_dkl_�]jZ`^Zgkdhc�\hcgu��\hkklZgby�beb�fyl_`Z���GbdZdbo�^himklbfuo�h[t_dlh\

k�lhqdb�aj_gby�kh\_jr_gby�ij_klmie_gby�iuldb�g_�bf__lky�gb�ijb�dZdbo�mkeh\byo�

<h�\lhjuo��gh\u_�^h]h\hju�h�\u^Zq_�l_i_jv�g_�jZkijhkljZgyxl�batylbc�ih�ijbagZdm

ij_klmie_gbc�iheblbq_kdh]h�oZjZdl_jZ�gZ�^_ygby��\�hlghr_gbb�dhlhjuo�h[Z�]hkm^Zjkl\Z

g_kml�h[yaZl_evkl\h�\u^Z\Zlv�aZijZrb\Z_fh]h�km[t_dlZ�beb�i_j_^Z\Zlv�^_eh�k\hbf

dhfi_l_glguf�hj]ZgZf�^ey�ijh\_^_gby�km^_[gh]h�jZkke_^h\Zgby�\�khhl\_lkl\bb�k�lZdbfb

fgh]hklhjhggbfb�^h]h\hjZfb��dZd�Dhg\_gpby�ijhlb\�iulhd�

KlZlvy��: <aZbfgZy�ijZ\h\Zy�ihfhsv

201. :f_jbdZgkdb_�aZdhgu�jZaj_rZxl�dZd�ijZ\hhojZgbl_evguf�hj]ZgZf��lZd�b�km^Zf
aZijZrb\Zlv�b�hdZau\Zlv�\h�fgh]bo�nhjfZo��\aZbfgmx�ijZ\h\mx�ihfhsv��ih�m]heh\guf

^_eZf��k\yaZgguf�k�^_ygbyfb��ho\Zlu\Z_fufb�iheh`_gbyfb�Dhg\_gpbb�ijhlb\�iulhd�

D�lZdbf�nhjfZf�\hafh`ghc�ihfhsb�hlghkylky�\jmq_gb_�^hdmf_glh\��kgylb_�ihdZaZgbc�

ij_^hklZ\e_gb_�^hdmf_glZpbb��bkiheg_gb_�ijhkv[�h�ijhba\h^kl\_�h[ukdh\�b�\u_fhd�

i_j_^ZqZ�kh^_j`Zsboky�ih^�kljZ`_c�ebp��dhgnbkdZpby�bfms_kl\Z�b�fgh]b_�^jm]b_�

202. AZdhggu_�hkgh\Zgby�^ey�j_Z]bjh\Zgby�Kh_^bg_gguo�RlZlh\�gZ�lZdb_�ijhkv[u�kh

klhjhgu�bghkljZgguo�]hkm^Zjkl\�hij_^_eyxlky�\�klZlv_������jZa^_eZ����Dh^_dkZ

Kh_^bg_gguo�RlZlh\���K�mq_lhf�\g_k_gghc�\������]h^m�ihijZ\db�Zf_jbdZgkdh_
aZdhgh^Zl_evkl\h�jZaj_rZ_l�khhl\_lkl\mxsbf�n_^_jZevguf�hdjm`guf�km^Zf�lj_[h\Zlv
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hl�ebpZ�^Zlv�ihdZaZgby�beb�ij_^klZ\blv�^hdmf_glu�^ey�bkihevah\Zgby�\�oh^_��km^_[gh]h

jZa[bjZl_evkl\Z�\�bghkljZgghf�beb�f_`^mgZjh^ghf�hj]Zg_�ijZ\hkm^by��\dexqZy

m]heh\gu_�jZkke_^h\Zgby��ijh\h^bfu_�^h�ij_^ty\e_gby�hnbpbZevgh]h�h[\bg_gby��

AZdhgh^Zl_evkl\h�Kh_^bg_gguo�RlZlh\�g_�aZij_sZ_l�^h[jh\hevgh�khljm^gbqZlv�k

bghkljZggufb�hj]ZgZfb�m]heh\gh]h�ijhba\h^kl\Z���<f_kl_�k�l_f�gbdlh�g_�fh`_l�[ulv

ijbgm`^_g�d�^Zq_�ihdZaZgbc�beb�ij_^klZ\e_gbx�^hdmf_glZ�\�gZjmr_gb_�ex[uo

ijbf_gbfuo�aZdhgguo�ijb\be_]bc�

203. GZ�dhg_p������]h^Z�Kh_^bg_ggufb�RlZlZfb�[ueb�aZdexq_gu����^\mklhjhggbo

^h]h\hjZ�b�^_kyldb�^\mklhjhggbo�kh]eZr_gbc�k�^jm]bfb�kljZgZfb�h�gZeZ`b\Zgbb�[he__

l_kgh]h�b�wnn_dlb\gh]h�khljm^gbq_kl\Z�\�ijZ\hijbf_gbl_evghc�h[eZklb�b�jZkrbj_gbb

djm]Z�\aZbfgh�ij_^hklZ\ey_fuo�ijb_fe_fuo�^hdZaZl_evkl\_gguo�fZl_jbZeh\�^ey

ijh\_^_gby�m]heh\guo�jZkke_^h\Zgbc�b�km^_[guo�jZa[bjZl_evkl\���<�i_jbh^�k�^_dZ[jy

�����ih�yg\Zjv������]h^Z�Kh_^bg_ggufb�RlZlZfb�[ueb�jZlbnbpbjh\Zgu�_s_
19�^\mklhjhggbo�^h]h\hjh\�h�\aZbfghc�ijZ\h\hc�ihfhsb���G_dhlhju_�ba�wlbo�^h]h\hjh\
b�kh]eZr_gbc�lj_[mxl��qlh[u�jZkke_^m_fu_�ij_klmie_gby�y\eyebkv�lZdh\ufb�ih�aZdhgZf

h[_bo�kljZg��lh]^Z�dZd�^jm]b_�lZdh]h�lj_[h\Zgby�g_�kh^_j`Zl���h^gZdh�\k_�wlb�^h]h\hju�b

kh]eZr_gby�ho\Zlu\Zxl�rbjhdbc�djm]�m]heh\guo�ij_klmie_gbc��b�\k_�hgb�hldju\Zxl

\hafh`ghklv�^ey�h[f_gZ�^hdZaZl_evkl\_ggufb�fZl_jbZeZfb�b�^jm]bo�\b^h\�ihfhsb�\

hlghr_gbb�ij_klmie_gbc��ho\Zlu\Z_fuo�Dhg\_gpb_c�ijhlb\�iulhd���LZdb_�^h]h\hju

kqblZxlky�h[eZ^Zxsbfb�bkihegbl_evghc�kbehc�b�aZf_gyxl�ex[u_�jZg__�ijbgylu_

ijhlb\hj_qZsb_�bf�iheh`_gby�\gmlj_gg_]h�ijZ\Z���In re Erato, 2 F.3d 11 (2d Cir. 1993).

204. Kh_^bg_ggu_�RlZlu�ih^ibkZeb�F_`Zf_jbdZgkdmx�dhg\_gpbx�h�\aZbfghc

ijZ\h\hc�ihfhsb�ih�m]heh\guf�^_eZf��dhlhjZy�\������]h^m�[ueZ�i_j_^ZgZ�gZ

jZkkfhlj_gb_�k_gZlm�^ey�__�jZlbnbdZpbb��ih�kh\_lm�b�k�kh]eZkby��ihke_^g_]h���Mqblu\Zy

qlh�wlZ�Dhg\_gpby�\�Kh_^bg_gguo�RlZlZo�_s_�g_�\klmibeZ�\�kbem��gbdZdb_�ijhkv[u�h

\aZbfghc�ihfhsb�gZ�__�hkgh\Zgbb�d�bkiheg_gbx�g_�ijbgbfZebkv�

205. ?keb�]h\hjblv�h�^jm]bo�fgh]hklhjhggbo�bgbpbZlb\Zo��lh�Kh_^bg_ggu_�RlZlu

ku]jZeb�\Z`gmx�jhev�\�kha^Zgbb�Hj]ZgbaZpb_c�H[t_^bg_gguo�GZpbc�^\mo�ki_pbZevguo

f_`^mgZjh^guo�m]heh\guo�ljb[mgZeh\��^ey�[u\r_c�X]hkeZ\bb�b�JmZg^u��b�hdZau\Zxl

bf�kms_kl\_ggmx�hi_jZlb\gmx�ih^^_j`dm���<������]h^m�\�aZdhg�h�\aZbfghc�ijZ\h\hc

ihfhsb����������[ueZ�\g_k_gZ�ihijZ\dZ��jZaj_rZxsZy�hdZau\Zlv�ihfhsv�wlbf

ljb[mgZeZf�b�bghkljZgguf�]hkm^Zjkl\Zf�\�k[hj_�^hdZaZl_evkl\�ijb�ijh\_^_gbb

ij_^\Zjbl_evguo�jZkke_^h\Zgbc��Z�lZd`_�ijb�ij_^ty\e_gbb�h[\bg_gbc���;eZ]h^Zjy�wlhc

ihijZ\d_�jy^�jZg__�ijbgyluo�n_^_jZevgufb�Zi_eeypbhggufb�km^Zfb�j_r_gbc�

h]jZgbqb\Zxsbo�bkihevah\Zgb_�wlh]h�iheh`_gby�gZ�ij_^\Zjbl_evguo�wlZiZo

ijh\h^bfuo�aZ�]jZgbp_c�jZkke_^h\Zgbc��g_�[m^ml�ij_iylkl\h\Zlv�hkms_kl\e_gbx
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Kh_^bg_ggufb�RlZlZfb�k\h_]h�h[yaZl_evkl\Z�ih�hdZaZgbx�ihfhsb�mdZaZgguf

ljb[mgZeZf�

KlZlvy���: Ijhk\_s_gb_�b�bgnhjfZpby

206. IjZ\bl_evkl\h�Kh_^bg_gguo�RlZlh\�ijb^Z_l�h]jhfgh_�agZq_gb_�aZ^Zq_�ijh\_^_gby

ijhk\_lbl_evkdhc�jZ[hlu�b�ij_^hklZ\e_gby�bgnhjfZpbb�\�hlghr_gbb�aZij_lZ�gZ

ijbf_g_gb_�iulhd�kj_^b�ebp��dhlhju_�fh]ml�bf_lv�hlghr_gb_�d�kh^_j`Zgbx�ih^

kljZ`_c��^hijhkZf�b�j_`bfm�ebp��ih^\_j]gmluo�ex[hc�nhjf_�Zj_klZ��aZ^_j`Zgby�beb

lxj_fgh]h�aZdexq_gby���LZd��\�p_eyo�^Zevg_cr_]h�kh^_ckl\by�j_ZebaZpbb�p_e_c�h[mq_gby

b�bgnhjfbjh\Zgby�khhl\_lkl\mxsbo�jZ[hlgbdh\�gZklhysbc�^hdeZ^�ihf_s_g�gZ

kh[kl\_gghc�kljZgbp_�]hkm^Zjkl\_ggh]h�^_iZjlZf_glZ�KR:�\�Bgl_jg_l_�ih�ke_^mxs_fm

Z^j_km���<htth://www.state.gov>.

207. JZkijhkljZg_gb_�mq_[guo�fZl_jbZeh\���Wda_fieyju�Dhg\_gpbb�[ueb�gZijZ\e_gu
]_g_jZevguf�ijhdmjhjZf�dZ`^h]h�ba����rlZlh\�b�\�bgu_�hj]Zgu�]hkm^Zjkl\_gghc�\eZklb�\

Kh_^bg_gguo�RlZlZo�k�lj_[h\Zgb_f�bo�^Zevg_cr_]h�jZkijhkljZg_gby�kj_^b

aZgbfZxsboky�wlbfb�\hijhkZfb�^he`ghklguo�ebp���Ihke_�him[ebdh\Zgby�gZklhys_]h

^hdeZ^Z�wda_fieyju�_]h�[m^ml�gZijZ\e_gu�\�[b[ebhl_db��rdheu��Z�lZd`_

aZbgl_j_kh\Zgguf�]jZ`^ZgZf�q_j_a�MijZ\e_gb_�ijZ\bl_evkl\_gghc�i_qZlb�KR:��MII��

208. =hkm^Zjkl\_gguc�^_iZjlZf_gl�ijh\h^bl�jZ[hlm�ih�gZdZieb\Zgbx�h[t_fZ
bgnhjfZpbb�ih�ijh[e_fZf�ijZ\�q_eh\_dZ�gZ�_]h�Web�kljZgbp_�\�Bgl_jg_l_�ih�Z^j_km�
<htth://www.state.gov>���GZ�wlhc�kljZgbp_�ihf_s_gZ�bgnhjfZpby�h�ihqlb�\k_o�Zki_dlZo
^_yl_evghklb�^_iZjlZf_glZ��\�lhf�qbke_�b�ih�\hijhkZf�ijZ\�q_eh\_dZ��l_dklu

\uklmie_gbc�^he`ghklguo�ebp�^_iZjlZf_glZ�b�_`_]h^gu_�^hdeZ^u�h�iheh`_gbb�\

kljZgZo�\�h[eZklb�ijZ\�q_eh\_dZ���GZklhysbc�^hdeZ^�lZd`_�[m^_l�ihf_s_g�gZ
Web-kljZgbpm�^_iZjlZf_glZ���GZrZ�p_ev�aZdexqZ_lky�\�lhf��qlh[u�m\_ebqblv�h[t_f
ihk\ys_gghc�ijZ\Zf�q_eh\_dZ�bgnhjfZpbb�gZ�Web-kljZgbp_��mdZaZ\�kkuedb�gZ�l_dklu
f_`^mgZjh^guo�^h]h\hjh\�\�h[eZklb�ijZ\�q_eh\_dZ�b�^jm]bo�bf_xsboky�\�Bgl_jg_l_

^hdmf_glh\��\dexqZy�l_dkl�h[km`^Z_fhc�Dhg\_gpbb�

209. Ih^]hlh\dZ�dZ^jh\.  <k_�khljm^gbdb�n_^_jZevguo�ijZ\hhojZgbl_evguo�hj]Zgh\�b
bkijZ\bl_evguo�mqj_`^_gbc�\�h[yaZl_evghf�ihjy^d_�ijhoh^yl�ih^]hlh\dm�ih�\hijhkZf

gZ^e_`Zs_]h�h[jZs_gby�k�ebpZfb��aZdexq_ggufb�ih^�kljZ`m��dhlhjZy�\dexqZ_l

hagZdhfe_gb_�k�dhgdj_lghc�bgnhjfZpb_c�hlghkbl_evgh�aZij_s_gby�lZdbo�^_ckl\bc��dZd

iuldb��qj_af_jgh_�ijbf_g_gb_�kbeu��g_^himklbfu_�f_lh^u�b�kihkh[u�\_^_gby�^hijhkh\

b�kl_kg_gby�k\h[h^u��mq_lZ�dmevlmjgh]h�k\h_h[jZaby�b�fgh]hh[jZaby�b�^jm]bo�\hijhkh\�

dZkZxsboky�kh[ex^_gby�Dhg\_gpbb�
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210. N_^_jZevgh_�mijZ\e_gb_�lxj_f�lj_[m_l��qlh[u�dZ`^uc�gh\uc�ihklhygguc
kem`Zsbc��b�g_dhlhju_�hl^_evgu_�dZl_]hjbb�\j_f_gguo�kem`Zsbo��ijhoh^beb

^\mog_^_evgmx�ijh]jZffm�ih^]hlh\db��ij_^mkfZljb\Zxsmx�hagZdhfe_gb_�k

gZ^e_`Zsbfb�f_lh^Zfb�jZ[hlu�\�bkijZ\bl_evguo�mqj_`^_gbyo���Djhf_�lh]h��dZ`^uc

gh\uc�ihklhygguc�kem`Zsbc�h[yaZg�ijhclb�jZkkqblZgguc�gZ�ljb�g_^_eb�����qZkh\hc

dmjk�ih^�gZa\Zgb_f��AgZdhfkl\h�k�ijb_fZfb�bkijZ\bl_evgh]h�\ha^_ckl\by��\

N_^_jZevghf�p_glj_�ih^]hlh\db�khljm^gbdh\�ijZ\hhojZgbl_evguo�hj]Zgh\�\�]hjh^_

=ebgdh��rlZl�>`hj^`by����Ijh]jZffZ�ih^]hlh\db�\dexqZ_l�hagZdhfe_gb_�k�ijh\h^bfhc

mijZ\e_gb_f�lxj_f�iheblbdhc�b�ijhoh`^_gb_�khhl\_lkl\mxsbo�l_klh\��h[mq_gb_

gZ\udZf�\eZ^_gby�h]g_klj_evguf�hjm`b_f�b�ijb_fZf�kZfhh[hjhgu���DZ`^uc�kem`Zsbc�

ihemqb\rbc�gZijZ\e_gb_�\�h^gh�ba�bkijZ\bl_evguo�mqj_`^_gbc�mijZ\e_gby��_`_]h^gh

h[yaZg�ijhoh^blv����qZkh\mx�i_j_ih^]hlh\dm�ih�wlbf�l_fZf�

211. Fgh]b_�ijZ\hhojZgbl_evgu_�mqj_`^_gby�bkihevamxl�\�k\h_c�jZ[hl_�f_lh^u�hl[hjZ
gZ�ij_^f_l�\uy\e_gby���k�ihfhsvx�ikboheh]bq_kdh]h�l_klbjh\Zgby���kj_^b�dZg^b^Zlh\�gZ

ihklmie_gb_�gZ�jZ[hlm�\�wlb�mqj_`^_gby�b�khljm^gbdh\�Z]_glh\�ex^_c��dhlhju_�fh]ml

[ulv�ij_^jZkiheh`_gu�beb�]hlh\u�d�qj_af_jghfm�ijbf_g_gbx�kbeu���fgh]b_

ijb]eZrZxl�lZd`_�ikboheh]h\�^ey�gZ[ex^_gby��ih^]hlh\db��dhgkmevlbjh\Zgby�b�hp_gdb

dZq_kl\�jZ[hlgbdh\�ijZ\hhojZgbl_evghc�kbkl_fu��k�l_f�qlh[u�ij_^mij_`^Zlv

aehmihlj_[e_gby�_s_�^h�bo�\hagbdgh\_gby�b�j_rZlv�ijh[e_fu�gZebqby�hj]ZgbaZpbhgguo

beb�bgklblmpbhgZevguo�nZdlhjh\��dhlhju_�fh]ml�ijb\h^blv�d�kemqZyf�`_klhdh]h

h[jZs_gby�beb�aehmihlj_[e_gbyf�

212. <�jZfdZo�kbkl_f�m]heh\gh]h�ijZ\hkm^by�rlZlh\�b�gZ�f_klghf�mjh\g_
hkms_kl\eyxlky�g_aZ\bkbfu_�ijh]jZffu�ih^]hlh\db�khljm^gbdh\�ijZ\hhojZgbl_evguo

hj]Zgh\�b�bkijZ\bl_evguo�mqj_`^_gbc��ho\Zlu\Zxsb_�lZd`_�lZdb_�\hijhku��dZd�f_lh^u

h[ukdZ��^hijhkZ��ijbf_g_gby�kbeu��Z�lZd`_�\hijhku�khklhygby�ikbobq_kdh]h�a^hjh\vy

aZdexqZ_fuo�ih^�kljZ`m���GZijbf_j��khljm^gbdb�ihebpbb�rlZlh\�ijhoh^yl�\�kj_^g_f

h[yaZl_evgmx�ih^]hlh\dm�\�h[t_f_�k\ur_�����qZkh\�����g_^_ev����<hl�m`_�ihqlb�\�l_q_gb_

^\mo�e_l�\h�\k_o�rlZlZo�bf_xlky�dhfbkkbb�ih��\ujZ[hld_�klZg^Zjlh\�^_yl_evghklb�b

ih^]hlh\d_�ihebp_ckdbo��

213. <�rlZlZo�b�gZ�f_klghf�mjh\g_�ijh]jZffu�ijhn_kkbhgZevghc�ih^]hlh\db�b
ih\ur_gby�d\ZebnbdZpbb�jZ[hlgbdh\�bkijZ\bl_evguo�mqj_`^_gbc�^hihegyxlky

j_kmjkZfb�]hkm^Zjkl\_gguo�b�qZklguo�mqj_`^_gbc��f_klguo�rdhe�ihebpbb��qZklgh]h

k_dlhjZ��mq_[guo�aZ\_^_gbc�b�[b[ebhl_d���GZpbhgZevguc�bgklblml�bkijZ\bl_evguo

mqj_`^_gbc��GZpbhgZevgZy�ZdZ^_fby�bkijZ\bl_evguo�mqj_`^_gbc��GZpbhgZevguc

bgklblml�xklbpbb��N_^_jZevgh_�[xjh�jZkke_^h\Zgbc�b�^jm]b_�mqj_`^_gby�hj]Zgbamxl

mijZ\e_gq_kdb_��ki_pbZebabjh\Zggu_�b�ijh^\bgmlu_�ijh]jZffu�ijhn_kkbhgZevghc
ih^]hlh\db�^ey�jZ[hlgbdh\�bkijZ\bl_evguo�mqj_`^_gbc�rlZlh\�b�ZgZeh]bqguo�f_klguo



CAT/C/28/Add.5
page 75

mqj_`^_gbc���F_`^mgZjh^gZy�ZkkhpbZpby�jmdh\h^bl_e_c�ijh]jZff�ih^]hlh\db

jZ[hlgbdh\�ijZ\hhojZgbl_evguo�hj]Zgh\�h[_ki_qb\Z_l�nmgdpbhgbjh\Zgb_

bgnhjfZpbhgghc�kbkl_fu�gZcfZ�b�ih^]hlh\db�jZ[hlgbdh\�ijZ\hhojZgbl_evguo�hj]Zgh\�b

bkijZ\bl_evguo�mqj_`^_gbc��\dexqZy�jZajZ[hldm�lbih\uo�fbgbfZevguo�klZg^Zjlh\�

214. :f_jbdZgkdZy�ZkkhpbZpby�bkijZ\bl_evguo�mqj_`^_gbc�±�qZklgZy�g_dhff_jq_kdZy
hj]ZgbaZpby��gZijZ\eyxsZy�k\hb�mkbeby�gZ�kh\_jr_gkl\h\Zgb_�kbkl_f�mijZ\e_gby

Zf_jbdZgkdbo�bkijZ\bl_evguo�mqj_`^_gbc�gZ�\k_c�l_jjblhjbb�kljZgu��jZajZ[hlZeZ

ijh]jZffm�^h[jh\hevghc�Zddj_^blZpbb�b�h[s_gZpbhgZevguo�klZg^Zjlh\�^ey

bkijZ\bl_evguo�mqj_`^_gbc���Kh]eZkgh�mklZgh\e_gguf�djbl_jbyf��ijbf_gyxsbfky�\

ihqlb�����mijZ\e_gbc�bkijZ\bl_evguo�mqj_`^_gbc�b�kem`[�ih�^_eZf�fheh^_`b�rlZlh\�

Z�lZd`_�mqj_`^_gbyfb��^_ckl\mxsbfb�\�hdjm]_�Dhemf[by�b�ih^�jmdh\h^kl\hf

fbgbkl_jkl\Z�xklbpbb�KR:��\k_�gh\u_�rlZlgu_�khljm^gbdb�wlbo�mqj_`^_gbc�^he`gu

ijhoh^blv�i_j\hgZqZevgmx��jZkkqblZggmx�gZ����qZkh\�hjb_glZpbhggmx

ih^]hlh\bl_evgmx�ijh]jZffm��dhlhjZy�^he`gZ�\dexqZlv�dZd�fbgbfmf�agZdhfkl\h�k

p_eyfb��iheblbdhc�b�ijhp_^mjZfb�^_ckl\mxs_]h�bkijZ\bl_evgh]h�mqj_`^_gby�b

]heh\gh]h�mijZ\e_gby���mkeh\byfb�ljm^Z�b�ijZ\beZfb�jZ[hlu���ijZ\Zfb�b�h[yaZgghklyfb

khljm^gbdh\�b�h[sbf�iheh`_gb_f�^_e�\�bkijZ\bl_evghc�kbkl_f_���LZdZy�ih^]hlh\dZ

kem`bl�^hiheg_gb_f�d�ih^]hlh\d_��dhlhjZy�\_^_lky�\�l_q_gb_�i_j\h]h�]h^Z�jZ[hlu��Z

lZd`_�l_dms_c�ih^]hlh\d_��g_h[oh^bfhc�^ey�jZ[hlu�gZ�jZaebqguo�^he`ghklyo�

215. F_klgu_�hj]Zgu�\eZklb�b�khljm^gbdb�ihebpbb�fh]ml�[ulv�ijbagZgu
hl\_lkl\_ggufb�ih�n_^_jZevghfm�aZdhgh^Zl_evkl\m�aZ�g_h[_ki_q_gb_�gZ^e_`Zs_c

ih^]hlh\db�khljm^gbdh\�ih�\hijhkZf�aZdj_ie_gguo�\�Dhgklblmpbb�h]jZgbq_gbc�gZ

ijbf_g_gb_�kbeu���City of Canton v. Harris, 489 U.S. 378 (1989).  GZijbf_j��\�^_e_�Davis v.
Mason Co., 927 F.2d 1473 (9th Cir. 1991)�q_l\_jh�bklph\�ml\_j`^Zeb��qlh�hgb�klZeb

`_jl\Zfb�]jm[h]h�hlghr_gby�kh�klhjhgu�ihebpbb��dh]^Z�dZ`^uc�ba�gbo�[ue�\

bg^b\b^mZevghf�ihjy^d_�aZ^_j`Zg�aZ�ij_^iheZ]Z_fu_�gZjmr_gby�ijZ\be�^hjh`gh]h

^\b`_gby���<h�\k_o�q_luj_o�kemqZyo�\�ijhp_kk_�h[ukdZ�ihl_ji_\rbo�ihebp_ckdb_

ijb[_]eb�d�qj_af_jghfm�ijbf_g_gbx�kbeu���:i_eeypbhgguc�km^�ml\_j^be�j_r_gb_�km^Z

i_j\hc�bgklZgpbb�\�ihevam�bklph\��ih^q_jdgm\��\�qZklghklb��qlh�km^�ijZ\bevgh

gZimlkl\h\Ze�dhee_]bx�ijbky`guo�\�lhf�hlghr_gbb��qlh�hgb�fh]ml�ijbagZlv�hj]Zgu

f_klgh]h�kZfhmijZ\e_gby�]jZnkl\Z�b�r_jbnZ�\bgh\gufb�ih��������jZa^_eZ����Dh^_dkZ

Kh_^bg_gguo�RlZlh\�\�g_h[_ki_q_gbb�gZ^e_`Zs_c�ih^]hlh\db�ihfhsgbdh\�r_jbnZ�

216. Ijb�ijhoh`^_gbb�[Zah\h]h�dmjkZ�ih^]hlh\db�\�:dZ^_fbb�ih]jZgbqgh]h�iZljmey
\k_f�kem`Zsbf�wlh]h�hj]ZgZ�qblZ_lky�^\moqZkh\hc�dmjk�ijhn_kkbhgZevghc�wlbdb�b

ijZ\be�ih\_^_gby���Wlhl�dmjk�agZdhfbl�kem`Zsbo�k�bo�h[yaZl_evkl\Zfb�\�hlghr_gbb

aZ^_j`b\Z_fuo�ebp�b�ijZ\Zfb�l_o��dh]h�hgb�Zj_klh\u\Zxl���<�:dZ^_fbb�qblZ_lky�lZd`_
q_luj_oqZkh\hc�dmjk�dhgklblmpbhggh]h�ijZ\Z��ba�dhlhjh]h�kem`Zsb_�magZxl�h
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]jZ`^Zgkdbo�ijZ\Zo�l_o�ebp��k�dhlhjufb�bf�ijboh^blky�klZedb\Zlvky���<�ijh]jZff_

:dZ^_fbb�bf__lky�lZd`_����qZkh\hc�dmjk�ih�\hijhkZf�ijZ\hfhqbc��ij_^mkfhlj_gguo�\

khhl\_lkl\bb�k�AZdhghf�h[�bffb]jZpbb�b�]jZ`^Zgkl\_���QZklv�wlh]h�dmjkZ�ihk\ys_gZ

\hijhkm�h[�h]jZgbq_gbyo�ijZ\hfhqbc�kem`Zsbo�b�bo�h[yaZl_evkl\Zo�ih�AZdhgm�h[

bffb]jZpbb�b�]jZ`^Zgkl\_�ijb�ijhba\h^kl\_�Zj_klh\���GZdhg_p��\�:dZ^_fbb�qblZ_lky

lj_oqZkh\hc�dmjk�ijhn_kkbhgZevghc�wlbdb�khljm^gbdh\���<�wlhf�dmjk_�aZljZ]b\Zxlky

\hijhku�h[�h[yaZgghklyo�khljm^gbdh\�ijb�h[s_gbb�k�]jZ`^ZgZfb�

217. <�lhf��qlh�dZkZ_lky�[_`_gp_\��lh�Kem`[hc�bffb]jZpbb�b�gZlmjZebaZpbb
Kh_^bg_gguo�RlZlh\�kha^Zg�hl^_evguc�dhjimk�km^_c�ih�\hijhkZf�ij_^hklZ\e_gby

m[_`bsZ��\k_�ba�dhlhjuo�ijhoh^yl�hkgh\Zl_evgmx�ih^]hlh\dm�ih�\hijhkZf

g_^himklbfhklb�ijbf_g_gby�iulhd��k�l_f�qlh[u�]em[`_�hagZdhfblv�bo�k�ijh[e_fZfb

hkh[uo�]mfZgblZjguo�Zki_dlh\�aZy\e_gbc�h�ij_^hklZ\e_gbb�klZlmkZ�[_`_gpZ�gZ

hkgh\Zgbb�ij_^iheZ]Z_fhc�\hafh`ghklb�ih^\_j]gmlvky�iuldZf���<k_�khljm^gbdb�ih

\hijhkZf�m[_`bsZ�h[yaZgu�ijhclb�dmjk�[Zah\hc�ih^]hlh\db�khljm^gbdZ�ih�\hijhkZf

ij_^hklZ\e_gby�m[_`bsZ��Z�lZd`_�ihk_sZlv�dmjku�l_dms_c�ih^]hlh\db�\�ijhp_kk_

kem`[u���Wlhl�dmjk�jZkkqblZg�ijbf_jgh�gZ�q_luj_�g_^_eb�b�\dexqZ_l��\�qZklghklb�

ih^]hlh\dm�ih�f_`^mgZjh^ghfm�ijZ\m�\�h[eZklb�ijZ\�q_eh\_dZ��Zf_jbdZgkdhfm

aZdhgh^Zl_evkl\m�\�h[eZklb�ij_^hklZ\e_gby�m[_`bsZ�b�iheh`_gby�[_`_gp_\��f_lh^Zf

ijh\_^_gby�kh[_k_^h\Zgbc�b�ijbgylbx�j_r_gbc���QZklvx�wlh]h�dmjkZ�y\ey_lky�lZd`_

ih^]hlh\dZ�ih�ijh\_^_gbx�bgl_j\vx�k�ebpZfb��klZ\rbfb�`_jl\Zfb�iulhd�b�i_j_g_krbo

bgu_�ly`_eu_�ikbobq_kdb_�ljZ\fu���Wdki_jlu�bgkljmdlbjmxl�khljm^gbdh\�ih�lZdbf

\hijhkZf��dZd�nbabq_kdb_�b�ikboheh]bq_kdb_�ihke_^kl\by�iulhd��bo�\ebygb_�gZ

kh^_j`Zgb_�kh[_k_^h\Zgby�b�klj_kk�b�qm\kl\h�fhjZevgh]h�himklhr_gby��dhlhju_�fh]ml

bkiulu\Zlv�jZ[hlgbdb�wlhc�kbkl_fu�\�j_amevlZl_�ihklhyggh]h�ijh\_^_gby�kh[_k_^h\Zgbc

k�ebpZfb��dhlhju_�klZeb�`_jl\Zfb�iulhd�

218. Qlh�dZkZ_lky�\h_gghc�h[eZklb��lh�\k_�khljm^gbdb��bf_xsb_�hlghr_gb_�d
kh^_j`Zgbx�ebp�ih^�kljZ`_c�b�^hijhkZf�beb�h[sZxsb_ky�k�ebpZfb��ih^\_j]gmlufb

ex[hc�nhjf_�Zj_klZ��aZ^_j`Zgby�beb�lxj_fgh]h�aZdexq_gby��ihemqZxl�g_h[oh^bfmx

ih^]hlh\dm�ih�\hijhkZf�g_^himklbfhklb�iulhd�b�khimlkl\mxs_]h�`_klhdh]h�h[jZs_gby�

LZdmx�ih^]hlh\dm�ijhoh^yl�kem`Zsb_�\h_gghc�ihebpbb��ebpZ��mqZkl\mxsb_�\�^hijhkZo�

]_g_jZevgu_�bgki_dlhju�b�jZ[hlgbdb�ikbobZljbq_kdbo�[hevgbp�

219. <�jZfdZo�F_`^mgZjh^ghc�ijh]jZffu�ihfhsb�\�ih^]hlh\d_�jZ[hlgbdh\�m]heh\gh]h
jhaukdZ��BKBL:I��fbgbkl_jkl\h�xklbpbb�KR:�khljm^gbqZ_l�k�ijZ\hhojZgbl_evgufb

mqj_`^_gbyfb�jZaebqguo�bghkljZgguo�]hkm^Zjkl\�\�kha^Zgbb�hibjZxsboky�gZ

^_fhdjZlbq_kdb_�ijbgpbiu�ihebp_ckdbo�kbe��^_ckl\mxsbo�\�mkeh\byo�\_joh\_gkl\Z

aZdhgZ���Kj_^b�dhfihg_glh\�j_Zebam_fhc�BKBL:I�ijh]jZffu� ��dmjk�ih^]hlh\db�ih^
gZa\Zgb_f��Q_eh\_q_kdh_�^hklhbgkl\h�\�jZ[hl_�ihebpbb���mqj_`^_gb_�g_aZ\bkbfh]h
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gZ^ahjgh]h�f_oZgbafZ��lZdh]h��dZd�dZgp_eyjby�]_g_jZevgh]h�bgki_dlhjZ��^ey�ijh\_^_gby

h[t_dlb\guo�b�[_kijbkljZklguo�jZkke_^h\Zgbc�ij_^iheZ]Z_fuo�aehmihlj_[e_gbc�kh

klhjhgu�ihebpbb�b�ih^]hlh\bl_evgu_�dmjku�ih�f_lh^Zf�^hijhkZ�k\b^_l_e_c�b

ih^haj_\Z_fuo��gZ^e_`Zs_]h�ijbf_g_gby�kbeu�b�gZ^e_`Zs_c�l_ogbd_�Zj_klZ�b

]mfZggh]h�h[jZs_gby�k�aZ^_j`Zggufb�b�aZdexq_ggufb�

220. F_^bpbgkdbc�i_jkhgZe���Ih^]hlh\dZ�\�hlghr_gbb�ijbgpbih\�f_^bpbgkdhc�wlbdb�b
�klZg^Zjlh\�f_^bpbgkdh]h�moh^Z��h[uqgh�y\ey_lky�h^gbf�ba�h[yaZl_evguo�we_f_glh\

mq_[ghc�ijh]jZffu�^ey�\jZq_c�b�^jm]bo�f_^bpbgkdbo�jZ[hlgbdh\���<k_�f_^bpbgkdb_

jZ[hlgbdb�ijhoh^yl�ih^]hlh\dm�ih�hkgh\guf�h[yaZl_evkl\Zf��nb]mjbjmxsbf�\

ijhn_kkbhgZevguo�ijbky]Zo�\jZq_c��lZdbo��dZd�deyl\Z�=biihdjZlZ��F_`^mgZjh^guc

dh^_dk�f_^bpbgkdhc�wlbdb�b�ijbgylu_�Hj]ZgbaZpb_c�H[t_^bg_gguo�GZpbc�\������]h^m

Ijbgpbiu�f_^bpbgkdhc�wlbdb��hlghkysb_ky�d�jheb�jZ[hlgbdh\�a^jZ\hhojZg_gby��\

hkh[_gghklb�\jZq_c��\�aZsbl_�aZdexq_gguo�beb�aZ^_j`Zgguo�ebp�hl�iulhd�b�^jm]bo

`_klhdbo��[_kq_eh\_qguo�beb�mgb`Zxsbo�^hklhbgkl\h�\b^h\�h[jZs_gby�b�gZdZaZgby��

Dh^_dk�f_^bpbgkdhc�wlbdb�:f_jbdZgkdhc�f_^bpbgkdhc�ZkkhpbZpbb��:F:��m`_�k\ur_

����e_l�hij_^_ey_l�ijbgpbiu�f_^bpbgkdhc�ijZdlbdb�\�Kh_^bg_gguo�RlZlZo�b�y\ey_lky

h[s_ijbagZgguf�k\h^hf�wlbq_kdbo�klZg^Zjlh\�f_^bpbgkdhc�ijZdlbdb���:F:

kh^_ckl\m_l�ijh\_^_gbx�gZ�ijhn_kkbhgZevghf�mjh\g_�h[km`^_gbc�b�h[f_gh\�fg_gbyfb

ih�\hijhkZf�wlbdb��gZijbf_j��q_j_a�kha^Zgguc�_x�\������]h^m�Bgklblml�wlbq_kdbo�ghjf�

ijh\h^ysbc�bkke_^h\Zgby�ih�djm]m�ijh[e_f�[bhf_^bpbgkdhc�wlbdb��moh^�aZ

g_bae_qbfufb�[hevgufb��]_g_lbdZ��mijZ\e_gb_�moh^hf�aZ�[hevgufb�b�ijhn_kkbhgZebaf��

Kms_kl\mxl�b�^jm]b_�dh^_dku���gZijbf_j��\������]h^m�Zf_jbdZgkdZy�dhee_]by�\jZq_c

kdhjhc�f_^bpbgkdhc�ihfhsb�jZajZ[hlZeZ�gh\uc�dh^_dk�^_hglheh]bb�

221. >ey�h[mq_gby�klm^_glh\�ih�^Zgghfm�gZijZ\e_gbx�\�f_^bpbgkdbo�\maZo
bkihevamxlky�lZdb_�ba^Zgby��dZd�%HDXFKDPS�DQG�&KLOGUHVV��Principles of Biomedial Ethics
(4th ed., 1994);  Beauchamp and Walters, Contemporary Issues in Bioethics (4th ed., 1994);
Crigger, Cases in ELR_WKLFV���QG�HG���������b�/HYLQH��7DNLQJ�6LGHV���WK�HG���������

222. GZ�n_^_jZevghf�mjh\g_�bf__lky�GZpbhgZevguc�p_glj�debgbq_kdhc�wlbdb�
kha^Zgguc�\������]h^m�\�jZfdZo�fbgbkl_jkl\Z�ih�^_eZf�\_l_jZgh\���wlhl�p_glj

hkms_kl\ey_l�rbjhdmx�[bhwlbq_kdmx�ijh]jZffm�^ey�kh^_ckl\by�kh[ex^_gbx�\ukhdbo

wlbq_kdbo�klZg^Zjlh\�hdZaZgby�f_^bpbgkdhc�ihfhsb�\_l_jZgZf�

223. <�kj_^_�Zf_jbdZgkdbo�xjbklh\�\k_�[hevr_�\gbfZgby�m^_ey_lky�f_^bdh�wlbq_kdbf
\hijhkZf���GZijbf_j��rbjhdh_�jZkijhkljZg_gb_�\�gZklhys__�\j_fy�ihemqbeb

ki_pbZebabjh\Zggu_�ijh]jZffu�ih�aZdhgh^Zl_evkl\m�\�h[eZklb�a^jZ\hhojZg_gby�b

[bhwlbdb��ij_^mkfZljb\Zxsb_�\dexq_gb_�\�ZdZ^_fbq_kdb_�ijh]jZffu�ih^]hlh\dm
\jZq_c��ki_pbZebabjmxsboky�gZ�ijh\_^_gbb�dhgkmevlZpbc�ih�wlbq_kdbf�\hijhkZf��Z
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lZd`_�ih^]hlh\dm�xjbklh\�\�h[eZklb�f_^bpbgkdh]h�aZdhgh^Zl_evkl\Z���<�bamq_gbb

ijh[e_f�[bhwlbdb�kh^_ckl\b_�hdZau\Zxl�lZd`_�lZdb_�ijhn_kkbhgZevgu_�ZkkhpbZpbb��dZd

:f_jbdZgkdh_�h[s_kl\h�ijZ\Z��f_^bpbgu�b�wlbdb�b�K_dpby�ijZ\Z��f_^bpbgu�b

a^jZ\hhojZg_gby�:kkhpbZpbb�Zf_jbdZgkdbo�xjb^bq_kdbo�nZdmevl_lh\�b�bgklblmlh\�

224. AZdhgh^Zl_evgu_�bgbpbZlb\u���HlqZklb�[eZ]h^Zjy�jZlbnbdZpbb�Kh_^bg_ggufb
RlZlZfb�Dhg\_gpbb�Zf_jbdZgkdbf�dhg]j_kkhf�[ueb�jZkkfhlj_gu�b�ijbgylu

aZdhgh^Zl_evgu_�ij_^eh`_gby��dZkZxsb_ky�ih\ur_gby�dZq_kl\Z�b�mjh\gy�h[jZah\Zgby�b

ih^]hlh\db�\�hlghr_gbb�ij_^mij_`^_gby�kemqZ_\�iulhd�b�bguo�nhjf�`_klhdh]h

h[jZs_gby�b�km^_[ghc�aZsblu�ijZ\�ihl_ji_\rbo�

225. H^bg�ba�lZdbo�aZdhgh\��ijbgyluc����hdly[jy������]h^Z����AZdhg������]h^Z�h[
hdZaZgbb�ihfhsb�`_jl\Zf�iulhd�(Pub. L. 105-320, 112 Stat.���������miheghfhqb\Z_l

ij_ab^_glZ�\u^_eylv�kj_^kl\Z�gZ�hdZaZgb_�ihfhsb�\�j_Z[beblZpbb�`_jl\�iulhd�\�\b^_

km[kb^bc�p_gljZf�b�ijh]jZffZf�ihfhsb�\�Kh_^bg_gguo�RlZlZo�b�\�aZjm[_`guo�kljZgZo�

Wlh�AZdhg�ij_^mkfZljb\Z_l�lZd`_�\u^_e_gb_�\������b������nbgZgkh\uo�]h^Zo�\aghkh\�\

Nhg^�^h[jh\hevguo�\aghkh\�Hj]ZgbaZpbb�H[t_^bg_gguo�GZpbc�^ey�`_jl\�iulhd���Djhf_

lh]h��AZdhg�lj_[m_l��qlh[u�khljm^gbdb�^biehfZlbq_kdhc�kem`[u�ijhoh^beb�ki_pbZevgmx

ih^]hlh\dm�ih�lZdbf�Zki_dlZf��dZd�k[hj�^hdZaZl_evkl\�ijbf_g_gby�iulhd��\uy\e_gb_

khimlkl\mxsbo�h[klhyl_evkl\��ijb�dhlhjuo�ijbf_gyxlky�iuldb��ihke_^kl\by�iulhd�b

gZ^e_`Zs__�ijh\_^_gb_�hijhkh\�`_jl\�iulhd��\dexqZy�^bnn_j_gpbjh\Zggmx�ih

]_g^_jghfm�ijbagZdm�ih^]hlh\dm�ijb�h[jZs_gbb�k�`_gsbgZfb�b�fm`qbgZfb��dhlhju_

y\eyxlky�`_jl\Zfb�bagZkbeh\Zgby�beb�k_dkmZevgh]h�gZkbeby�\�ex[hc�^jm]hc�nhjf_�

226. Ihfbfh�wlh]h�\�AZdhg_�]h\hjblky��qlh��ih�fg_gbx�Dhg]j_kkZ��Ihklhygghfm
ij_^klZ\bl_ex�Kh_^bg_gguo�RlZlh\�ijb�Hj]ZgbaZpbb�H[t_^bg_gguo�GZpbc�ke_^m_l

ij_^eh`blv�Nhg^m�\uy\eylv�gh\u_�imlb�h[_ki_q_gby�ih^^_j`db�b�aZsblu�p_gljh\�b

ijh]jZff�ihfhsb��bkihevah\Zlv�Z\lhjbl_l�b�]hehk�Kh_^bg_gguo�RlZlh\�\�bgl_j_kZo

ih^^_j`db�jZ[hlu�Ki_pbZevgh]h�^hdeZ^qbdZ�ih�\hijhkm�h�iuldZo�b�mqj_`^Zlv�^he`ghklv

^hdeZ^qbdZ�ih�kljZg_�beb�kha^Z\Zlv�bghc�koh`bc�ijhp_^mjguc�f_oZgbaf��_keb

Ki_pbZevguc�^hdeZ^qbd�beb�Dhfbl_l�ijhlb\�iulhd�mdZau\Zxl�gZ�kms_kl\h\Zgb_

kbkl_fZlbq_kdhc�ijZdlbdb�iulhd�\�wlhc�kljZg_�

KlZlvy���: F_lh^u�^hijhkZ

227. <�Kh_^bg_gguo�RlZlZo�^hijhk�ih^haj_\Z_fh]h�\�kh\_jr_gbb�m]heh\gh]h

ij_klmie_gby�\�ihebpbb�kljh]h�j_]mebjm_lky�\ujZ[hlZggufb�km^_[ghc�ijZdlbdhc

ghjfZfb��hkgh\u\Zxsbfbky�gZ�dhgklblmpbhgghf�ijZ\_���JZ[hlgbdb�ijZ\hhojZgbl_evguo

hj]Zgh\�bgkljmdlbjmxlky�h�kh^_j`Zgbb�wlbo�ghjf��Z�lZd`_�h�ihke_^kl\byo�bo
g_kh[ex^_gby���;eZ]h^Zjy�wlhfm�f_lh^bdZ�b�ijZdlbdZ�^hijhkZ�ih^haj_\Z_fuo�ebp��Z
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lZd`_�ihjy^hd�b�mkeh\by�\aylby�ih^�kljZ`m�b�h[jZs_gby�k�ebpZfb��ih^\_j]gmlufb

Zj_klm��aZ^_j`Zgbx�beb�lxj_fghfm�aZdexq_gbx��y\eyxlky�ij_^f_lhf�kbkl_fZlbq_kdh]h

h[ahjZ�b�i_j_kfhljZ�

228. Ij_`^_�\k_]h��Zf_jbdZgkdbc�aZdhg�h[hagZqZ_l�ij_^_eu�ijZ\hfhqbc�ihebp_ckdbo�b
bguo�\eZkl_c�\�hlghr_gbb�aZ^_j`Zgby�beb�Zj_klZ�]jZ`^Zg�ih�dZdbf�[u�lh�gb�[ueh

ijbqbgZf��\�lhf�qbke_�b�\�p_eyo�ijh\_^_gby�^hijhkZ���Q_l\_jlZy�ihijZ\dZ�g_�lhevdh

lj_[m_l�gZebqby��^hklZlhqguo�hkgh\Zgbc��^ey�Zj_klZ��gh�b�aZij_sZ_l�qj_af_jgh_

ijbf_g_gb_�kbeu�\h�\j_fy�Zj_klZ��aZ^_j`Zgby�b�^jm]bo�\b^h\�ms_fe_gby�k\h[h^u�ebpZ�

Kf��Graham v. Connor, 490 U.S. 386 (1989).

229. >hijhk�kh^_j`Zs_]hky�ih^�kljZ`_c���<�l_o�kemqZyo��dh]^Z�ih^haj_\Z_fuc�m`_�\ayl
ih^�kljZ`m��aZdhgh^Zl_evkl\h�Kh_^bg_gguo�RlZlh\�ij_^mkfZljb\Z_l�jy^�]ZjZglbc�

aZsbsZxsbo�aZ^_j`Zggh_�ebph�hl�nbabq_kdh]h�beb�ikbobq_kdh]h�\ha^_ckl\by��m]jha�b

ijbgm`^_gby�d�^Zq_�bgdjbfbgbjmxsbo�ihdZaZgbc���<�khhl\_lkl\bb�k�\ujZ`_gghc�\

iylhc�ihijZ\d_��ijb\be_]b_c�ijhlb\�kZfhh[\bg_gby��b�ghjfhc��mklZgh\e_gghc

<_joh\guf�km^hf�KR:�\�j_r_gbb�ih�^_em�Miranda v. Arizona������8�6��������������^h
gZqZeZ�^hijhkZ�khljm^gbdb�ihebpbb�h[yaZgu�ihklZ\blv�ih^haj_\Z_fh]h�\�ba\_klghklv�h

lhf��qlh�hg�bf__l�ijZ\h�g_�hl\_qZlv�gZ�\hijhku��qlh�\k_��qlh�bf�[m^_l�kdZaZgh��fh`_l

[ulv�bkihevah\Zgh�ijhlb\�g_]h�\�km^_��qlh�hg�bf__l�ijZ\h�gZ�ihfhsv�Z^\hdZlZ��Z�lZd`_�gZ

lh��qlh[u�_]h�aZsblgbd�ijbkmlkl\h\Ze�\h�\j_fy�^hijhkZ,�b�qlh��_keb�hg�g_�bf__l�kj_^kl\
^ey�lh]h��qlh[u�gZgylv�aZsblgbdZ��aZsblgbd�_fm�[m^_l�gZagZq_g�^h�gZqZeZ�^hijhkZ���Wlb

ijZ\Z��ba\_klgu_�ih^�gZa\Zgb_f��ijZ\Z�FbjZg^u���h[uqgh�\klmiZxl�\�kbem��dh]^Z

ihf_s_ggh]h�ih^�kljZ`m�ih^haj_\Z_fh]h�\�i_j\uc�jZa�ih^\_j]Zxl�^hijhkm�

230. IjZ\beh�h[�bkdexq_gbb�ba�^hdZaZl_evkl\���IjbagZgb_�beb�aZy\e_gb_��ihemq_ggh_
khljm^gbdhf�ihebpbb��dhlhjuc�g_�kh[ex^Z_l�wlb�ijZ\beZ��h[uqgh�g_�fh]ml

bkihevah\Zlvky�\�dZq_kl\_�^hdZaZl_evkl\Z�ijhlb\�ebpZ��dhlhjh_�k^_eZeh�wlh�aZy\e_gb_�\

oh^_�m]heh\gh]h�jZa[bjZl_evkl\Z���:gZeh]bqguf�h[jZahf�^hdZaZl_evkl\Z��ihemq_ggu_�\

j_amevlZl_�lh]h��qlh�ihebpby�\hkihevah\ZeZkv�lZdbf�aZy\e_gb_f��g_�fh]ml�[ulv

bkihevah\Zgu�\�m]heh\ghf�ijhba\h^kl\_���Ghjfu��^_ckl\mxsb_�gZ�mjh\g_�rlZlh\��fh]ml

ij_^mkfZljb\Zlv�_s_�[he__�kljh]b_�h]jZgbq_gby�\�hlghr_gbb�iheghfhqbc�khljm^gbdh\

ijZ\hhojZgbl_evguo�hj]Zgh\�dZd�rlZlh\��lZd�b�f_klgh]h�mjh\gy�

KlZlvy������;ukljh_�b�[_kijbkljZklgh_�jZkke_^h\Zgb_

231. AZdhg��iheblbdZ�b�ijZdlbdZ�lj_[mxl�hl�dhfi_l_glguo�hj]Zgh\�\k_o�mjh\g_c
]hkm^Zjkl\_gghc�\eZklb�ijh\_^_gby�lsZl_evgh]h��[ukljh]h�b�[_kijbkljZklgh]h

jZkke_^h\Zgby�\h�\k_o�kemqZyo��dh]^Z�bf_xlky�hkgh\Zgby�iheZ]Zlv��qlh�gZ
ih^\_^hfkl\_gghc�bf�l_jjblhjbb�bf_eh�f_klh�ijbf_g_gb_�iulhd���Ohly�ih^h[gu_
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jZkke_^h\Zgby�aZqZklmx�ijh\h^ylky�ih�aZy\e_gbyf�ij_^iheZ]Z_fuo�`_jl\�b�beb

khh[s_gbyf�g_aZ\bkbfuo�kj_^kl\�fZkkh\hc�bgnhjfZpbb��hj]Zgu�\eZklb�g_kml�ykgh

\ujZ`_ggmx�kZfhklhyl_evgmx�hl\_lkl\_gghklv�ih�gZ^ahjm�b�bkijZ\e_gbx�gZjmr_gbc�

JZkke_^h\Zgby�kemqZ_\�iulhd�b�^jm]bo�\b^h\�ihky]Zl_evkl\Z�gZ�nbabq_kdmx��iheh\mx�beb

wfhpbhgZevgmx�g_ijbdhkgh\_gghklv�]jZ`^Zg�ijh\h^ylky��dZd�b�\�kemqZ_�ex[uo�bguo

k_jv_aguo�ij_klmie_gbc��ijb�gZebqbb�jZamfguo�hkgh\Zgbc�iheZ]Zlv��qlh�lZdb_

aehmihlj_[e_gby�bf_eb�f_klh�

232. >ey�wlhc�p_eb�kms_kl\m_l�jy^�f_oZgbafh\���Ihqlb�\k_�djmigu_�ijZ\hhojZgbl_evgu_
hj]ZgbaZpbb�b�mqj_`^_gby�bf_xl�l_i_jv�f_oZgbaf�\gmlj_gg_]h�gZ^ahjZ��gZijbf_j��\

ebp_�]_g_jZevgh]h�bgki_dlhjZ�beb�\�\b^_�hl^_eZ�kem`_[guo�jZkke_^h\Zgbc��b�beb�lhl�beb

bghc�ihklhygguc�g_aZ\bkbfuc�gZ^ahjguc�hj]Zg��gZijbf_j��]jZ`^Zgkdbc�gZ^ahjguc

kh\_l�beb�mijZ\eyxsmx�dhfbkkbx���dm^Z�fh`gh�h[jZsZlvky�k�aZy\e_gbyfb�h�`_klhdhf

h[jZs_gbb��qj_af_jghf�ijbf_g_gbb�kbeu�beb�bguo�ijZ\hgZjmr_gbyo���Djbl_jb_f

wnn_dlb\ghklb�a^_kv�hdZau\Z_lky�g_aZ\bkbfuc�oZjZdl_j�h[ahjZ�^_yl_evghklb�b

ijh\h^bfh]h�jZkke_^h\Zgby�

233. <k_�aZy\e_gby�aZdexq_gguo�h�ij_^iheZ]Z_fuo�kemqZyo�gZjmr_gbc�bo�ijZ\
khljm^gbdZfb�N_^_jZevgh]h�mijZ\e_gby�lxj_f�i_j_^Zxlky��gZijbf_j��hl^_ehf

kem`_[guo�jZkke_^h\Zgbc�MijZ\e_gby�\�dZgp_eyjbx�]_g_jZevgh]h�bgki_dlhjZ

fbgbkl_jkl\Z�xklbpbb��dhlhjuc�aZl_f�ijh\h^bl�g_aZ\bkbfh_�jZkke_^h\Zgb_�b

hij_^_ey_l��dZdb_�ba�aZy\e_gbc�ke_^m_l�ij_ijh\h^blv�\�hl^_e�]jZ`^Zgkdbo�ijZ\

fbgbkl_jkl\Z�^ey�ijh\_^_gby�^Zevg_cr_]h�jZkke_^h\Zgby���<�g_dhlhjuo�kemqZyo�^ey

jZa[hjZ�dhgdj_lguo�kblmZpbc��lj_[mxsbo�mqZklby�g_aZ\bkbfuo�ebp��kha^Zxlky

ki_pbZevgu_�dhfbkkbb��dZd��gZijbf_j��lZd�gZau\Z_fZy�dhfbkkby�Djbklhn_jZ��dhlhjZy

[ueZ�kha^ZgZ�^ey�ijh\_jdb�^_yl_evghklb�MijZ\e_gby�ihebpbb�]hjh^Z�Ehk�:g^`_e_kZ

ihke_�bgpb^_glZ�k�Jh^gb�Dbg]hf�\������]h^m�

234. Djhf_�lh]h��\h�\k_o�kemqZyo�aZy\e_gby�fh]ml�[ulv�ih^Zgu�\�khhl\_lkl\mxsb_
hj]Zgu�ijhdmjhjkdh]h�gZ^ahjZ��dhlhju_�ih�^_ckl\mxsbf�\�Zf_jbdZgkdhc�kbkl_f_

ijZ\beZf�g_aZ\bkbfu�hl�ihebpbb�b�bguo�ijZ\hhojZgbl_evguo�hj]Zgh\���Ijhdmjhju

ijbgbfZxl�kZfhklhyl_evgu_�j_r_gby��aZqZklmx�gZ�hkgh\_�ih^Zgguo�`Zeh[��h�ijh\_^_gbb

jZkke_^h\Zgbc�b�\ha[m`^_gbb�m]heh\guo�^_e�

235. <�gZb[he__�\Z`guo�kemqZyo�xjbk^bdpbx�\�hlghr_gbb�ml\_j`^_gbc�h�kemqZyo
aehmihlj_[e_gby�kem`_[guf�iheh`_gb_f�jZ[hlgbdZfb�ijZ\hhojZgbl_evguo�hj]Zgh\

rlZlh\��hdjm]h\�beb�gZ�f_klghf�mjh\g_�fh`_l�ijbgbfZlv�gZ�k_[y�n_^_jZevgh_

ijZ\bl_evkl\h���Ih^�wlm�xjbk^bdpbx�fh]ml�ih^iZ^Zlv�ijhlb\hijZ\gu_�gZjmr_gby

jZaebqguo�aZdhgh\��mklZgZ\eb\Zxsbo�djm]�]jZ`^Zgkdbo�ijZ\��beb�`_�lZdbo�dhgdj_lgh
jZajZ[hlZgguo�^ey�wlbo�p_e_c�aZdhgh\��dZd�AZdhg�h�]jZ`^Zgkdbo�ijZ\Zo�ebp�
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kh^_j`Zsboky�\�mqj_`^_gbyo�aZdjulh]h�lbiZ��dhlhjuc�jZaj_rZ_l�=_g_jZevghfm

ijhdmjhjm�\ha[m`^Zlv�]jZ`^Zgkdb_�bkdb�ijhlb\�mqj_`^_gbc�aZdjulh]h�lbiZ�rlZlh\�\

kemqZ_�gZjmr_gby�]jZ`^Zgkdbo�ijZ\�kh^_j`Zsboky�\�gbo�ebp��\�lhf�qbke_�\�kemqZ_

gZjmr_gby�mkeh\bc�bo�kh^_j`Zgby�b�qj_af_jgh]h�ijbf_g_gby�kbeu�

236. Djhf_�lh]h��n_^_jZevgh_�ijZ\bl_evkl\h�fh`_l�\qbgylv�]jZ`^Zgkdb_�bkdb�\
khhl\_lkl\bb�k�kh^_j`Zsbfky�\�;bee_�h�ij_klmighklb������]h^Z�iheh`_gbb�h�f_lh^Zo�b

ijZdlbd_�ihebp_ckdbo�aehmihlj_[e_gbc��aZij_sZxs_f�ijZ\hhojZgbl_evguf�hj]ZgZf

ijbf_gylv�f_lh^u��dhlhju_�ih�k\h_fm�h[jZam�beb�`_�gZ�ijZdlbd_�ij_^klZ\eyxl�kh[hc

gZjmr_gb_�]jZ`^Zgkdbo�ijZ\�ebp���GZijbf_j��wlhl�aZdhg�jZaj_rZ_l�hl^_em�]jZ`^Zgkdbo

ijZ\�fbgbkl_jkl\Z�xklbpbb�KR:�ijh\h^blv�jZkke_^h\Zgb_�b�^h[b\Zlvky�\�km^_[ghf

ihjy^d_�aZsblu�ijZ\�ihl_ji_\rbo�\�kemqZyo��dh]^Z�\�^_ckl\byo�ihebpbb�[ueb�hlf_q_gu

lZdb_�aehmihlj_[e_gby��dZd�qj_af_jgh_�ijbf_g_gb_�kbeu��g_gZ^e_`Zsb_�Zj_klu�

g_aZdhggu_�h[ukdb�b�Zj_klu�bfms_kl\Z��Z�lZd`_�hkms_kl\ey_fu_�ih

^bkdjbfbgZpbhgguf�hkgh\Zgbyf�aZ^_j`Zgby�ljZgkihjlguo�kj_^kl\�beb�i_r_oh^h\�

237. Hl^_e�]jZ`^Zgkdbo�ijZ\�\ha[m^be�^\Z�km^_[guo�^_eZ��ih�f_lh^Zf�beb�ijZdlbd_�
ijhlb\�ihebp_ckdbo�mijZ\e_gbc�]hjh^Z�Ibllk[mj]Z��rlZl�I_gkbev\Zgby��b�]hjh^Z

Klm[_g\beev��rlZl�H]Zch��b�\�h[hbo�kemqZyo�^h[beky�\ug_k_gby�km^hf�j_r_gbc�\

khhl\_lkl\bb�k�aZdexq_gguf�klhjhgZfb�fbjh\uf�kh]eZr_gb_f���<�wlbo�j_r_gbyo�km^

ihlj_[h\Ze�ijh\_^_gby�\k_klhjhgg_c�j_nhjfu�ijbf_gy_fuo�wlbfb�^\mfy�ihebp_ckdbfb

mijZ\e_gbyfb�f_lh^h\�hkms_kl\e_gby�dhgljhey�aZ�^_yl_evghklvx�k\hbo�khljm^gbdh\��bo

ih^]hlh\db�b�mdj_ie_gby�kem`_[ghc�^bkpbiebgu��Z�lZd`_�ijh\_^_gby�jZkke_^h\Zgbc�ih

`Zeh[Zf�b�aZy\e_gbyf�]jZ`^Zg�gZ�g_ijZ\hf_jgh_�ih\_^_gb_�ihebpbb�

238. >\Z�^jm]bo�bkdZ�\�hlghr_gbb��f_lh^h\�beb�ijZdlbdb��g_ijZ\hf_jgh]h�ih\_^_gby
ihebpbb�ijhlb\�hl^_eZ�ihebpbb�]hjh^Z�Dhemf[mk��rlZl�H]Zch��b�ihebpbb�rlZlZ

Gvx->`_jkb�[ueb�h[ty\e_gu��gh�ihdZ�g_�ih^Zgu��ihkdhevdm�hl^_e�]jZ`^Zgkdbo�ijZ\�b
khhl\_lkl\mxsb_�ijZ\hhojZgbl_evgu_�hj]Zgu�iulZxlky�^h]h\hjblvky�h[

mj_]mebjh\Zgbb��Zdlu�h�dhlhjhf�[m^ml�ih^Zgu�\�km^�h^gh\j_f_ggh�k�h[ty\e_ggufb

bkdh\ufb�aZy\e_gbyfb���Bf_xlky�b�fgh]hqbke_ggu_�ijbf_ju�ijh\h^bfuo�\�gZklhys__

\j_fy�^jm]bo�jZkke_^h\Zgbc�gZjmr_gbc�]jZ`^Zgkdbo�ijZ\�^Zggh]h�lbiZ�ihebp_ckdbfb

beb�r_jbnkdbfb�mijZ\e_gbyfb���D�qbkem�jZkke_^h\Zgbc��ijb\e_drbo�d�k_[_�\gbfZgb_

h[s_kl\_gghklb��hlghkblky�jZkke_^h\Zgb_�\�hlghr_gbb�mijZ\e_gby�ihebpbb�]hjh^Z

Gvx�ChjdZ��\�qZklghklb��ih�^_em�Embfu���mijZ\e_gby�ihebpbb�Ehk�:g`_e_kZ�b

mijZ\e_gby�ihebpbb�Gh\h]h�Hje_ZgZ�



CAT/C/28/Add.5
page 82

KlZlvy������IjZ\h�gZ�ij_^ty\e_gb_�`Zeh[u

239. <�ex[uo�kblmZpbyo�\k_�`_jl\u�iulhd�\�Kh_^bg_gguo�RlZlZo�bf_xl�ijZ\h

ij_^ty\blv�`Zeh[m��Z�lZd`_�gZ�[ukljh_�b�[_kijbkljZklgh_�jZkkfhlj_gb_�lZdhc�`Zeh[u

dhfi_l_glgufb�\eZklyfb���?keb�ebph��ih^\_j]r__ky�iuldZf��ml\_j`^Z_l��qlh�hgh

ih^\_j]ehkv�aehmihlj_[e_gbyf�kh�klhjhgu�dZdh]h�eb[h�^he`ghklgh]h�ebpZ��kj_^kl\Z

aZsblu�\dexqZxl��\�qZklghklb��ijZ\h�ih^Zqb�`Zeh[u�dhfi_l_glghfm�^he`ghklghfm�ebpm

^ey�ijh\_^_gby�[_kijbkljZklgh]h�jZa[bjZl_evkl\Z���GbdZdbo�h]jZgbq_gbc�hlghkbl_evgh

lh]h��dlh�fh`_l�ij_^ty\eylv�lZdmx�`Zeh[m��gZijbf_j��]jZ`^Zg_���gZpbhgZeu��

bghkljZgpu��bghkljZgpu��g_aZdhggh�gZoh^ysb_ky�gZ�l_jjblhjbb�kljZgu���g_�bf__lky�

>ey�jZkkfhlj_gby�wlbo�`Zeh[�g_�lj_[m_lky�^h`b^Zlvky�\ug_k_gby�h[\bgbl_evgh]h

ijb]h\hjZ�beb�ijb]h\hjZ�hijZ\^Zl_evgh]h�\�lhf�kemqZ_��_keb�\�kh\_jr_gbb�ij_klmie_gby

h[\bgy_lky�dZdh_�eb[h�ebph���Ij_^iheZ]Z_fZy�g_kihkh[ghklv�bkijZ\bl_evgh]h

mqj_`^_gby�h[_ki_qblv�aZdexq_gguf�\hafh`ghklv�bkihevah\Zgby�gZ^e_`Zs_]h

Z^fbgbkljZlb\gh]h�f_oZgbafZ�aZsblu�^ey�jZkkfhlj_gby�`Zeh[�[ueZ�ij_^f_lhf�ly`[u�gZ

n_^_jZevghf�mjh\g_�

240. GZ�gZqZevghf�wlZi_�f_oZgbaf�ij_^ty\e_gby�`Zeh[u�fh`_l�ij_^mkfZljb\Zlv
Z^fbgbkljZlb\gh_�jZa[bjZl_evkl\h���AZdexq_ggu_��gZoh^ysb_ky�\�mqj_`^_gbyo�

ih^\_^hfkl\_gguo�N_^_jZevghfm�mijZ\e_gbx�lxj_f��fh]ml�kgZqZeZ�ih^Zlv�`Zeh[m�\

hlghr_gbb�mkeh\bc�bo�kh^_j`Zgby�\�mqj_`^_gbb�beb�ijhlb\�h^gh]h�ba�khljm^gbdh\�\

^_ckl\mxsmx�ijb�mijZ\e_gbb�lxj_f�ijh]jZffm�Z^fbgbkljZlb\ghc�aZsblu���>_ckl\my

q_j_a�wlm�ijh]jZffm��aZdexq_ggh_�ebph�fh`_l�h[jZsZlvky�k�`Zeh[hc�b�h[`Zeh\Zlv

ijbgylh_�ih�wlhc�`Zeh[_�j_r_gb_�gZ�lj_o�mjh\gyo��gZqbgZy�k�mjh\gy�bkijZ\bl_evgh]h

mqj_`^_gby��Z�aZl_f��ke_^my�ih�bgklZgpbyf��ih^gbfZykv�^h�j_]bhgZevgh]h�mjh\gy�b

p_gljZevgh]h�mijZ\e_gby���Kf��28 C.F.R. Part 542.��MijZ\e_gb_�lxj_f�khh[sZ_l��qlh�\
l_q_gb_������dZe_g^Zjgh]h�]h^Z�gZ�mjh\g_�mqj_`^_gbc�[ueh�ih^Zgh
17 269�Z^fbgbkljZlb\guo�`Zeh[��������ba�gbo�m^h\e_l\hj_gu����gZ�j_]bhgZevghf

mjh\g_ – 11 106�`Zeh[��m^h\e_l\hj_gu���������b�\�p_gljZevgh_�mijZ\e_gb_�±�� 535�`Zeh[
�m^h\e_l\hj_gu�������

241. Ijhp_^mjZ�oZ[_Zk�dhjimk���Dhgklblmpby�kljZgu�]ZjZglbjm_l�\k_f�gZoh^ysbfky�ih^
kljZ`_c�ebpZf�ijZ\h�oh^ZlZckl\h\Zlv�h[�ba^Zgbb�km^_[gh]h�ijbdZaZ�ih�ijhp_^mj_�oZ[_Zk

dhjimk���Wlhl�km^_[guc�ijbdZa�^Z_l�\hafh`ghklv�g_aZ\bkbfhfm�km^_[ghfm�hj]Zgm

h[_ki_qblv�wnn_dlb\gmx�aZsblm�ex[h]h�ebpZ�hl�g_ijZ\hf_jgh]h�Zj_klZ

ijZ\hhojZgbl_evgufb�hj]ZgZfb�[m^v�lh�\�jZfdZo�m]heh\gh]h�beb�]jZ`^Zgkdh]h

ijhba\h^kl\Z���<�[hevrbgkl\_�kemqZ_\�m]heh\gh]h�ijhba\h^kl\Z�\�ih^Z\Z_fuo�`Zeh[Zo

kh^_j`Zlky�ml\_j`^_gby�h�dZdbo�eb[h�gZjmr_gbyo�hij_^_ey_fuo�Dhgklblmpb_c

lj_[h\Zgbc�gZ^e_`Zs_c�ijZ\h\hc�ijhp_^mju���Ijhp_^mjZ�oZ[_Zk�dhjimk�fh`_l�lZd`_
bkihevah\Zlvky�^ey�h[`Zeh\Zgby�g_dhgklblmpbhgguo�mkeh\bc�kh^_j`Zgby�\�aZdexq_gbb�
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\dexqZy�kemqZb�iuldb�beb�`_klhdh]h�h[jZs_gby���Ohly�Dhgklblmpby�]hkm^Zjkl\Z�g_

bkdexqZ_l�\hafh`ghklb�ijbf_g_gby�dZdhc�eb[h�bghc�ij_^mkfhlj_gghc�aZdhghf

ijhp_^mju�\f_klh�oZ[_Zk�dhjimk��lZdZy�^jm]Zy�ijhp_^mjZ�^he`gZ�ij_^mkfZljb\Zlv

jZkkfhlj_gb_�g_aZ\bkbfuf�km^hf�\hijhkZ�h�ijZ\hf_jghklb�kh^_j`Zgby�ebpZ�ih^

kljZ`_c���Kf���gZijbf_j��AZdhg�h�j_nhjf_�aZdhgh^Zl_evkl\Z�\�h[eZklb�g_aZdhgghc

bffb]jZpbb�b�h[�hl\_lkl\_gghklb�b�bffb]jZglh\��Pub. L. 104-208, 110 Stat. 3546 (Sept. 30,
1996).  Bkihevam_fu_�gZ�mjh\g_�rlZlh\�ijhp_^mju�oZ[_Zk�dhjimk�\�p_ehf�\ukljZb\Zxlky
\�khhl\_lkl\bb�k�lZdbfb�`_�jmdh\h^ysbfb�ijbgpbiZfb�

242. Ijbgyluc�\�Zij_e_������]h^Z�AZdhg�h�[hjv[_�k�l_jjhjbafhf�b�h�\\_^_gbb�kf_jlghc
dZagb�aZ�l_jjhjbaf��Pub. L. 104-132, 110 Stat. 1218��ij_^mkfZljb\Z_l��qlh�ebpZ�

kh^_j`Zsb_ky�\�bkijZ\bl_evguo�mqj_`^_gbyo�rlZlh\��^h�h[jZs_gby�\�n_^_jZevguc�km^�k

`Zeh[hc�ih�ijhp_^mj_�oZ[_Zk�dhjimk�^he`gu�bkq_jiZlv�\k_�bf_xsb_ky�kj_^kl\Z

ijZ\h\hc�aZsblu�gZ�mjh\g_�rlZlZ���Djhf_�lh]h��\�wlhf�AZdhg_�mklZgZ\eb\Z_lky

ij_^_evguc�kjhd�ih^Zqb�`Zeh[�ih�ijhp_^mj_�oZ[_Zk�dhjimk�\�km^�n_^_jZevgh]h�mjh\gy�

dhlhjuc��dZd�^ey�ebp��kh^_j`Zsboky�\�bkijZ\bl_evguo�mqj_`^_gbyo�n_^_jZevgh]h

mjh\gy��lZd�b�^ey�aZdexq_gguo�\�lxjvfZo�rlZlh\��jZ\gy_lky�h^ghfm�]h^m�k�fhf_glZ

\klmie_gby�\ug_k_gguo�\�bo�hlghr_gbb�h[\bgbl_evguo�ijb]h\hjh\�\�aZdhggmx�kbem

�ihke_�lh]h��dZd�bfb�m`_�bkq_jiZgh�lZdh_�kj_^kl\h�km^_[ghc�aZsblu��dZd�ijyfh_

h[`Zeh\Zgb_�\ug_k_gguo�bf�h[\bgbl_evguo�ijb]h\hjh\�b�beb�gZagZq_gguo�gZdZaZgbc��

Ih\lhjgh�ih^Z\Z_fu_�oh^ZlZckl\Z�^he`gu�[ulv�ml\_j`^_gu�dhee_]b_c�h[eZ^Zxs_]h

gZ^e_`Zs_c�xjbk^bdpb_c�n_^_jZevgh]h�Zi_eeypbhggh]h�km^Z��dhlhjuc�ijh\h^bl

ijh\_jdm�oh^ZlZckl\�k�l_f��qlh[u�jZkkfZljb\Zebkv�lhevdh�l_�ba�gbo��\�dhlhjuo

nb]mjbjmxl�\gh\v�hldju\rb_ky�h[klhyl_evkl\Z��kihkh[gu_�ihklZ\blv�ih^�khfg_gb_

khklhyl_evghklv�j_r_gby�ijbky`guo��\�dhlhjuo�aZljZ]b\Zxlky�gh\u_�dhgklblmpbhggu_

ijZ\Z��j_ljhZdlb\gh�mklZgh\e_ggu_�<_joh\guf�km^hf�KR:��beb�`_�\�hlghr_gbb

dhlhjuo�ij_^r_kl\mxsZy�ijhkv[Z�h�ijbf_g_gbb�ijhp_^mju�oZ[_Zk�dhjimk�g_�[ueZ�\

iheghf�h[t_f_�jZkkfhlj_gZ�b�mql_gZ�khhl\_lkl\mxsbf�km^hf�

243. Hij_^_e_ggh_�[_kihdhckl\h�\ukdZau\Z_lky�\�k\yab�k�ijbgylb_f�\������]h^m�AZdhgZ
h[�baf_g_gbb�ihjy^dZ�h[`Zeh\Zgby�^_ckl\bc�Z^fbgbkljZpbb�b�i_jkhgZeZ�lxj_f��Pub. L.
104-134, as amended by Pub. L. 105-119, codified at 18 U.S.C.§��������Dhg]j_kk�ijbgye�wlhl

aZdhg��qlh[u�mklZgh\blv�[he__�`_kldb_�ijZ\beZ�ih^Zqb�b�\hah[gh\e_gby�\hafh`guo

`Zeh[�\�hlghr_gbb�mkeh\bc�kh^_j`Zgby�ebp�\�lxjvfZo�^he]hkjhqgh]h�b�djZldhkjhqgh]h

aZdexq_gby�b�\�aZdjuluo�mqj_`^_gbyo�^ey�g_kh\_jr_gghe_lgbo���Wlhl�aZdhg�[ue�ijbgyl

\�dZq_kl\_�hl\_lghc�f_ju�gZ�[hevrh_�dhebq_kl\h�ih^Z\Z_fuo�aZdexq_ggufb�y\gh

g_h[hkgh\Zgguo�beb�kmly`gbq_kdbo�`Zeh[��dhlhju_�bklhsZxl�j_kmjku�n_^_jZevghc

km^_[ghc�kbkl_fu���Dhebq_kl\h�h[jZs_gbc�aZdexq_gguo�k�`Zeh[Zfb�\�km^_[gu_�hj]Zgu

kms_kl\_ggh�\ujhkeh�aZ�ihke_^gb_�]h^u��klZ\�gZb[he__�jZkijhkljZg_gghc�dZl_]hjb_c
jZkkfZljb\Z_fuo�gZ�n_^_jZevghf�mjh\g_�^_e�h�gZjmr_gbb�]jZ`^Zgkdbo�ijZ\�b�^hklb]gm\
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ijb[ebabl_evgh�����hl�h[s_]h�qbkeZ�^_e�h�gZjmr_gbb�]jZ`^Zgkdbo�ijZ\�

jZkkfZljb\Z_fuo�n_^_jZevgufb�hdjm`gufb�km^Zfb��b�����hl�^_e�wlh]h�dZl_]hjbb�

jZkkfZljb\Z_fuo�n_^_jZevgufb�Zi_eeypbhggufb�km^Zfb���Kh]eZkgh�iheh`_gbyf�wlh]h

gh\h]h�aZdhgZ��ij_`^_�q_f�aZdexq_gguc�ihemqbl�ijZ\h�h[jZlblvky�\�n_^_jZevguc�km^�k

`Zeh[hc�gZ�gZjmr_gb_�_]h�]jZ`^Zgkdbo�ijZ\��hg�^he`_g��\h�i_j\uo��bkq_jiZlv�\k_

bf_xsb_ky�f_ju�Z^fbgbkljZlb\ghc�aZsblu�b��\h�\lhjuo��ij_^klZ\blv�^hdZaZl_evkl\h

l_e_kgh]h�ih\j_`^_gby��qlh[u�ihemqblv�dhfi_gkZpbx�aZ�ikbobq_kdbc�beb

wfhpbhgZevguc�ms_j[��ijbqbg_gguc�_fm�\�fhf_gl�gZoh`^_gby�ih^�kljZ`_c���GZjy^m�k

wlbf�aZdhg�\�p_ehf�aZij_sZ_l�aZdexq_gghfm�ih^Z\Zlv�i_lbpbb�LQ�IRUPZ�SDXSHULV��\

dZq_kl\_�g_bfms_]h�ebpZ��g_�jZkiheZ]Zxs_]h�kj_^kl\Zfb�^ey�hieZlu�km^_[guo�k[hjh\�b

jZkoh^h\���_keb�hg�[he__�lj_o�jZa�h[jZsZeky�\�n_^_jZevguc�km^�k�bkdZfb��dhlhju_�[ueb

hldehg_gu�dZd�y\gh�g_�h[hkgh\Zggu_�beb�aehgZf_j_ggu_�beb�_keb�hg�g_�kfh]�h[hkgh\Zlv

k\hx�ij_l_gabx�lZd��qlh[u�bf_ebkv�hkgh\Zgby�^ey�__�m^h\e_l\hj_gby���D�aZdexq_gguf�

dhlhju_�aehmihlj_[eyxl�\hafh`ghklyfb�km^_[ghc�kbkl_fu��fh]ml�ijbf_gylvky�kZgdpbb�

G_dhlhju_�aZsblgbdb�ijZ\�aZdexq_gguo�ml\_j`^Zxl��qlh�wlhl�aZdhg�h]jZgbqbe

\hafh`ghklb�ebp�b�g_ijZ\bl_evkl\_gguo�hj]ZgbaZpbc�ih�h[jZs_gbx�\�km^�k�`Zeh[Zfb�gZ

aehmihlj_[e_gby��ml\_j`^Zy��\�qZklghklb��qlh�lj_[h\Zgb_�h�lhf��qlh[u�aZdexq_ggu_

ij_^klZ\eyeb�^hdZaZl_evkl\h�l_e_kgh]h�ih\j_`^_gby��ij_`^_�q_f�\�bo�ihevam�fh`_l�[ulv

\ug_k_gh�j_r_gb_�h�dhfi_gkZpbb�ikbobq_kdh]h�b�wfhpbhgZevgh]h�\j_^Z��g_�iheghklvx

kh]eZkm_lky�k�h[yaZl_evkl\Zfb�Kh_^bg_gguo�RlZlh\�ih�Dhg\_gpbb�ijhlb\�iulhd�

<hafh`ghklb�bkihevah\Zgby�ijbf_gy_fuo�gZ�mjh\g_�rlZlh\�ijhp_^mj�oZ[_Zk�dhjimk�b

^jm]bo�km^_[guo�ijhp_^mj�g_�h]jZgbqb\Zxlky�wlbfb�n_^_jZevgufb�aZdhgZfb��b

aZdexq_ggu_��kh^_j`Zsb_ky�\�lxjvfZo�rlZlh\��ih�ij_`g_fm�fh]ml�bfb�ihevah\Zlvky�

244. Djhf_�lh]h��n_^_jZevgu_�aZdhgu�b�aZdhgu�rlZlh\�ij_^mkfZljb\Zxl�\hafh`ghklv
ijbf_g_gby�jZaghh[jZaguo�f_j��ijba\Zgguo�h[_ki_qblv�aZsblm�ih^Zl_ey�`Zeh[u�b

k\b^_l_e_c�hl�`_klhdh]h�h[jZs_gby�beb�aZim]b\Zgby�dZd�ke_^kl\by�ih^Zqb�`Zeh[u�beb

ij_^klZ\e_gby�\�h[hkgh\Zgb_�__�khhl\_lkl\mxsbo�^hdZaZl_evkl\���\�qZklghklb��fh]ml

bkihevah\Zlvky�ijh]jZffu�aZsblu�k\b^_l_e_c�

245. IjZ\Z�ihl_ji_\rbo.  :f_jbdZgkdb_�xjbklu�h[km`^Zxl�\�gZklhys__�\j_fy�\hijhk�h
p_e_khh[jZaghklb�ijbgylby�gh\h]h�aZdhgh^Zl_evgh]h�ZdlZ��beb��\hafh`gh��ihijZ\db�d

Dhgklblmpbb�KR:���k�l_f�qlh[u�h[_ki_qblv�ijbagZgb_�b�jZkrbj_gb_�ijZ\�ihl_ji_\rbo

hl�ij_klmie_gbc��\�hkh[_gghklb�gZkbevkl\_gguo�ij_klmie_gbc��\dexqZy��\�qZklghklb�

ijZ\h�ijbkmlkl\h\Zlv�b�^_eZlv�aZy\e_gby�gZ�ex[uo�im[ebqguo�km^_[guo

jZa[bjZl_evkl\Zo��dh]^Z�j_rZ_lky�\hijhk�h[�hk\h[h`^_gbb�ijZ\hgZjmrbl_ey�ba�ih^

kljZ`b��Z�lZd`_�ijZ\h�lj_[h\Zlv��qlh[u�ijb�j_r_gbb�\hijhkZ�h[�mkeh\ghf�hk\h[h`^_gbb

ba�ih^�kljZ`b�\�k\yab�k�kh\_jr_gguf�ij_klmie_gb_f�mqblu\Zeky�nZdlhj�[_ahiZkghklb

ihl_ji_\r_]h�



CAT/C/28/Add.5
page 85

246. I_j\u_�ijh]jZffu�hdZaZgby�ihfhsb�ihl_ji_\rbf�[ueb�jZajZ[hlZgu�hdheh����e_l
gZaZ^�\�rlZlZo�b�gZ�f_klghf�mjh\g_���GZ�n_^_jZevghf�mjh\g_�\������]h^m�[ue�ijbgyl

AZdhg�h�`_jl\Zo�ij_klmie_gbc��gZ�hkgh\Zgbb�dhlhjh]h�[ue�kha^Zg�nhg^�ihfhsb�`_jl\Zf

ij_klmie_gbc���\������]h^m�dZd�qZklv�AZdhgZ�h�[hjv[_�k�gZkbevkl\_ggufb�ij_klmie_gbyfb

b�ijZ\hijbf_gbl_evghc�^_yl_evghklb��Pub. L. � 103-322, Title XXIII, 108 Stat. 2077��[ueh
ijbgylh�iheh`_gb_��^hihegbl_evgh�jZkrbjyxs__�ijZ\Z�ihl_ji_\rbo���GZ�k_]h^gyrgbc

^_gv�ijb[ebabl_evgh�\����rlZlZo�baf_g_gu�dhgklblmpbb�beb�ijbgylu�aZdhgu�

ij_^hklZ\eyxsb_��\�qZklghklb��ki_pbZevgu_�ijZ\Z�gZ�dhfi_gkZpbx�

247. <�g_dhlhjuo�kemqZyo�km^�fh`_l�ijb�gZagZq_gbb�gZdZaZgby�hl^Zlv�ijbdZa�h
dhfi_gkZpbb��kh]eZkgh�dhlhjhfm�ebph��ijbagZggh_�\bgh\guf��h[yaZgh�ijhba\_klb

\uieZlm�ihl_ji_\r_fm��Z�g_�ijZ\bl_evkl\m���Kf��Mandatory Victims Restitution Act of 1996,
Title II, Pub. L. 104-132, 110 Stat. 1227, codified at 18 U.S.C. § 3663A(a).

248. <�khhl\_lkl\bb�kh�klZlv_c������jZa^_eZ����Dh^_dkZ�Kh_^bg_gguo�RlZlh\

ki_pbZevgZy�aZsblZ�h[_ki_qb\Z_lky�g_kh\_jr_gghe_lgbf�ihl_ji_\rbf�b�k\b^_l_eyf�

dhlhjZy�\dexqZ_l�g_jZa]eZr_gb_�dhgnb^_gpbZevguo�k\_^_gbc��ihfhsv�kh�klhjhgu

kh\_jr_gghe_lg_]h�ebpZ��ijbkmlkl\mxs_]h�\�aZe_�km^_[gh]h�aZk_^Zgby��mqZklb_�hi_dmgZ�\

km^_[ghf�^_e_��hl[hj�k\b^_l_evkdbo�ihdZaZgbc�\�bguo��ihfbfh�ijyfhc�^Zqb�ihdZaZgbc

ihl_ji_\rbfb�beb�k\b^_l_eyfb��nhjfZo�b�j_r_gb_�\hijhkh\�^__kihkh[ghklb�

249. Ihfhsv�`_jl\Zf�iulhd�\�Kh_^bg_gguo�RlZlZo���<�Zij_e_������]h^Z�fbgbkl_jkl\h

a^jZ\hhojZg_gby�b�khpbZevguo�kem`[�KR:�b�k_gZlhj�Ihev�>�Mweeklhmg�\uklmibeb

dhkihgkhjZfb�dhgn_j_gpbb�gZ�l_fm��@_jl\u�iulhd���m]em[bf�gZr_�ihgbfZgb_���\�oh^_

dhlhjhc�ij_^klZ\bl_eb�ijZ\haZsblguo�djm]h\��[_`_gp_\�b�f_^bpbgkdh]h�khh[s_kl\Z

h[km`^Zeb�\hijhku�e_q_gby�`_jl\�iulhd���GZjy^m�k�wlbf�GZpbhgZevguc�bgklblml

ikbobZljbb�\u^_ebe�����feg��^hee��KR:�gZ�nbgZgkbjh\Zgb_�bkke_^h\Zgbc�ijh[e_f

`_jl\�iulhd�b�k\yaZgguo�k�iuldZfb�ikbobq_kdbo�ihljyk_gbc���<�[x^`_l_�gZ
2000�nbgZgkh\uc�]h^�ij_ab^_gl�aZijhkbe�m�dhg]j_kkZ�����feg��^hee��gZ�hdZaZgb_�mkem]�b
j_Z[beblZpbx�`_jl\�iulhd���Djhf_�lh]h��dZd�m`_�hlf_qZehkv�\ur_��Kh_^bg_ggu_�RlZlu

ijh^he`Zxl�aZgbfZlv�h^gh�ba�\_^msbo�f_kl�kj_^b�kljZg�fbjZ��\ghkysbo�kj_^kl\Z�\�Nhg^

^h[jh\hevguo�\aghkh\�Hj]ZgbaZpbb�H[t_^bg_gguo�GZpbc�^ey�`_jl\�iulhd�

250. <�l_q_gb_�lj_o�e_l�\u^_ey_l�kj_^kl\Z�gZ�hdZaZgb_�ihfhsb�`_jl\Zf�iulhd
MijZ\e_gb_�ih�jZkk_e_gbx�[_`_gp_\�\�khklZ\_�fbgbkl_jkl\Z�a^jZ\hhojZg_gby�b

khpbZevguo�kem`[�KR:���GZqbgZy�k������]h^Z�wlh�MijZ\e_gb_�g_mdehggh�gZjZsb\Z_l

h[t_f�ij_^hklZ\ey_fhc�ihfhsb�b�\�gZklhys__�\j_fy�\u^_ey_l�nbgZgkh\u_�kj_^kl\Z�gZ

h[smx�kmffm�\�����feg��^hee��KR:����hj]ZgbaZpbyf��jZkiheh`_gguf�\�>_g\_j_�

KZg�NjZgpbkdh��KZg�Ohk_��>ZeeZk_��;hklhg_��Fbgg_Zihebk_�b�Gvx�Chjd_���MdZaZggu_
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ijh]jZffu�\u^_eyxl�ihl_ji_\rbo�hl�iulhd�ba�h[s_]h�djm]Z�^jm]bo�[_`_gp_\�b

ihfh]Zxl�h[e_]qblv�`_jl\Zf�iulhd�ihemq_gb_�ihfhsb�

251. NbgZgkbjm_fZy�MijZ\e_gb_f�^_yl_evghklv�\dexqZ_l���ih^]hlh\dm�khljm^gbdh\�ih
jZkk_e_gbx�[_`_gp_\��mqbl_e_c�Zg]ebckdh]h�yaudZ��i_jkhgZeZ�jZ[hlZxsbo�gZ

^h[jh\hevghc�hkgh\_�b�h[sbgguo�kem`[�^ey�\uy\e_gby�`_jl\�iulhd�b�gZijZ\e_gby�bo�\

khhl\_lkl\mxsb_�g_h[oh^bfu_�bf�kem`[u���hagZdhfe_gb_�[_`_gp_\�k�\hafh`ghklyfb

ihemq_gby�ihfhsb�kh�klhjhgu�kem`[��aZgbfZxsboky�\hijhkZfb�ikbobq_kdh]h�a^hjh\vy�

hjb_glZpbx�ikbobZljh\�gZ�hdZaZgb_�[_`_gpZf�wnn_dlb\ghc�ihfhsb��g_\abjZy�gZ

yaudh\u_�b�dmevlmjgu_�[Zjv_ju���MijZ\e_gb_�ih^^_j`b\Z_l�lZd`_�ihklhyggu_�jZ[hqb_

dhglZdlu�k�kbkl_fhc�g_dhff_jq_kdbo�hj]ZgbaZpbc�gZ�\k_c�l_jjblhjbb�kljZgu��\�aZ^Zqm

dhlhjuo�\oh^bl�m^h\e_l\hj_gb_�ihlj_[ghkl_c�`_jl\�iulhd���G_h[oh^bfu_�`_jl\Zf

iulhd�kem`[u�h[jZamxl�mgbdZevgh_�khq_lZgb_�kem`[�f_^bpbgkdh]h�moh^Z��^moh\gh]h

bkp_e_gby��ikboheh]bq_kdhc�ihfhsb�b�^jm]bo�\b^h\�khpbZevghc�ih^^_j`db���<hl

g_dhlhju_�ijbf_ju���P_glj�^ey�`_jl\�iulhd�\�Fbgg_khl_�jZajZ[hlZe�ijh]jZffm

ki_pbZevghc�ih^]hlh\db�^ey�ij_ih^Z\Zl_e_c�rdhe��]^_�h[mqZxlky�^_lb��kZfb�[u\rb_

`_jl\Zfb�iulhd�beb�`_�y\eyxsb_ky�qe_gZfb�ihkljZ^Z\rbo�k_f_c���F_`^mgZjh^gh_

h[t_^bg_gb_�`_jl\�iulhd�\�KZg�NjZgpbkdh�kha^Z_l�]jmiiu�ih^^_j`db�^ey�`_jl\�iulhd�

ijh\h^ysb_�jZ[hlm�kbeZfb�lZdbo�`_�ihkljZ^Z\rbo�hl�iulhd�ex^_c��b�hldjueh�h[sbgguc

p_glj��dhlhjuc�ijba\Zg�ihfhqv�`_jl\Zf�iulhd�\uj\Zlvky�ba�baheypbb���[hklhgkdbc

F_`^mgZjh^guc�bgklblml�]hlh\bl�qe_gh\�b�khljm^gbdh\�ikbobZljbq_kdbo�hj]ZgbaZpbc�\

rlZlZo�Gh\hc�:g]ebb�ih�\hijhkZf�e_q_gby�`_jl\�iulhd�b�h[jZs_gby�k�gbfb�

^_ckl\mxsZy�\�]hjh^_�Gvx�Chjd_�hj]ZgbaZpby��Ml_r_gb_��ihfh]Z_l�`_jl\Zf�iulhd

\hkkh_^bgblvky�k�k_fvyfb�b�ij_^hklZ\ey_l�mkem]b�\�h[eZklb�h[_ki_q_gby�aZgylhklb�b

ih^ukdZgby�`bevy�

252. Ihfhsv�`_jl\Zf�iulhd�aZ�]jZgbp_c���GZjy^m�k�wlbf�Zf_jbdZgkdh_�:]_glkl\h
f_`^mgZjh^gh]h�jZa\blby��XKWC>��aZgbfZ_lky�hdZaZgb_f�ihfhsb�`_jl\Zf�iulhd�\h

fgh]bo�kljZgZo�fbjZ�

253. EZlbgkdZy�:f_jbdZ���XKWC>�ih^^_j`b\Z_l�^_yl_evghklv�dZgp_eyjbc�hf[m^kfZgh\

ih�ijZ\Zf�q_eh\_dZ�\�jy^_�kljZg��\dexqZy�;heb\bx��Wd\Z^hj��GbdZjZ]mZ��=\Zl_fZem�b

I_jm���AZ^ZqZ�wlbo�dZgp_eyjbc�khklhbl�\�kha^Zgbb�Z\lhjbl_lguo�f_oZgbafh\

mj_]mebjh\Zgby�ijh[e_f��\hagbdZxsbo�\�k\yab�k�^himkdZ_fufb�ij_^klZ\bl_eyfb�hj]Zgh\

]hkm^Zjkl\_ggh]h�mijZ\e_gby�gZjmr_gbyfb�ijZ\�q_eh\_dZ���Ijh[e_fZ�iulhd�aZgbfZ_l

\Z`gh_�f_klh�\�bo�ijh]jZff_�jZ[hlu�

254. <�dZq_kl\_�h^gh]h�ba�we_f_glh\�j_ZebaZpbb�ijh]jZffu�mdj_ie_gby�^_fhdjZlbb�\
j_]bhg_�XKWC>�ih^^_j`b\Z_l�lZd`_�jZ[hlm�F_`Zf_jbdZgkdh]h�bgklblmlZ�ih�ijZ\Zf
q_eh\_dZ��dhlhjuc�\�k\hx�hq_j_^v�ih^^_j`b\Z_l�^_yl_evghklv�jy^Z�dZgp_eyjbc



CAT/C/28/Add.5
page 87

hf[m^kfZgh\���KZfbf�bgklblmlhf�jZajZ[hlZgZ�dhfie_dkgZy�ijh]jZffZ�ij_^mij_`^_gby

iulhd���GZ�i_j\uo�wlZiZo�hkgh\gh_�\gbfZgb_�m^_eyehkv�ih^]hlh\d_�f_^bpbgkdbo

jZ[hlgbdh\�ih�\hijhkZf�j_Z[beblZpbb�`_jl\�iulhd���<�gZklhys__�`_�\j_fy�p_ev

aZdexqZ_lky�\�lhf��qlh[u�]hlh\blv�lZd`_�b�jZ[hlgbdh\�i_gbl_gpbZjghc�kbkl_fu�

memqrZlv�mkeh\by�kh^_j`Zgby�aZdexq_gguo�\�lxjvfZo�b�\h�\k_o�^jm]bo�hlghr_gbyo

ijb\e_dZlv�i_j\hhq_j_^gh_�\gbfZgb_�d�\hijhkZf�ij_^mij_`^_gby�iulhd�

255. <�Dhemf[bb�XKWC>�hdZau\Z_l�ihfhsv�`_jl\Zf�iulhd�ihkj_^kl\hf�kh^_ckl\by

^_yl_evghklb�ijh]jZff�ih^]hlh\db�\�h[eZklb�ijZ\�q_eh\_dZ��\dexqZy�ih^]hlh\dm

jZ[hlgbdh\�ih^jZa^_e_gbc�ih�ijZ\Zf�q_eh\_dZ��ih^\_^hfkl\_gguo�=_g_jZevghc

ijhdmjZlmj_���<�=\Zl_fZe_�^_yl_evghklv�XKWC>�\_^_lky�ih�^\mf�khhl\_lkl\mxsbf

gZijZ\e_gbyf���:]_glkl\h�\u^_ebeh�gZ�^_yl_evghklv�dhfbkkbb�ih�mklZgh\e_gbx

bklhjbq_kdhc�kijZ\_^eb\hklb��Dhfbkkbb�ih�jZkke_^h\Zgbx��gZ������b������nbgZgkh\u_

]h^u�����feg��^hee��KR:���?s_�����feg��^hee��[ueh�Zkkb]gh\Zgh�gZ�e_q_gb_�`_jl\

gZjmr_gbc�ijZ\�q_eh\_dZ�aZ�ihke_^gb_�^\Z�nbgZgkh\uo�]h^Z���Hk\h_gb_�wlbo�nbgZgkh\uo

kj_^kl\�hkms_kl\eyehkv�\�hkgh\ghf�ih^�jmdh\h^kl\hf�F_`^mgZjh^ghc�hj]ZgbaZpbb�ih

fb]jZpbb��FHF���dhlhjZy�\�k\hx�hq_j_^v�jZkij_^_eyeZ�bo�[he__�f_edbfb�km[kb^byfb

kj_^b�f_klguo�b�h[sbgguo�]jmii��dhlhju_�emqr_��q_f�dlh�[u�lh�gb�[ueh��ih^]hlh\e_gu

d�lhfm��qlh[u�j_Z]bjh\Zlv�gZ�jZaebqgu_�gZjmr_gby�ijZ\�q_eh\_dZ��\dexqZy�iuldb�

256. GZqbgZy�k������]h^Z�XKWC>�\deZ^u\Z_l�kj_^kl\Z�\�Nhg^�ijZ\�q_eh\_dZ�\�=Zblb�

ijbq_f�kj_^kl\Z�ba�wlh]h�nhg^Z�b^ml�gZ�hdZaZgb_�ihfhsb�`_jl\Zf�gZjmr_gbc�q_eh\_dZ�

\dexqZy�bagZkbeh\Zgby�ih�iheblbq_kdbf�fhlb\Zf��ba[b_gby�aZdexq_gguo�b�^jm]b_�\b^u

iulhd���<�ihke_^gbc�jZa�gZ�^_yl_evghklv�Nhg^Z�\�i_jbh^�^h�dhgpZ�Z\]mklZ������]h^Z�[ueh

\u^_e_gh���feg��^hee��KR:��ba�dhlhjuo���������^hee��KR:�ij_^gZagZq_gu�gZ�hdZaZgb_

ihfhsb�`_jl\Zf�iulhd�b�bo�e_q_gb_���Kj_^kl\Z�wlb�gZijZ\eyxlky�gZ�l_�mqZkldb��]^_�hgb

fh]ml�[ulv�bkihevah\Zgu�gZb[he__�wnn_dlb\gh��]eZ\guf�h[jZahf�\�jZkihjy`_gb_

hl^_evguo�\jZq_c��hkms_kl\eyxsbo�k\hb�kh[kl\_ggu_�ijh]jZffu�e_q_gby�`_jl\�iulhd�b

iulZxsboky�kha^Zlv�h[s_gZpbhgZevgmx�kbkl_fm�bgnhjfbjh\Zgby�b�e_q_gby���HklZevgu_

kj_^kl\Z�gZijZ\ey_lky�gZ�j_ZebaZpbx�ijhnbeZdlbq_kdbo�ijh]jZff��gZp_e_gguo�gZ

ih^^_j`Zgb_�dhglZdlh\�f_`^m�ihebpb_c�b�gZk_e_gb_f�h[sbg�b�gZ�mq_[gh�

jZatykgbl_evgmx�jZ[hlm�k�gZk_e_gb_f�\�h[eZklb�ijZ\�q_eh\_dZ���<�ba\_klghc�f_j_�

[eZ]h^Zjy�kh\_jr_gkl\h\Zgbx�f_lh^h\�khhl\_lkl\mxs_c�ih^]hlh\db�jZ[hlgbdh\

gZpbhgZevghc�ihebpbb��qbkeh�kemqZ_\�gZjmr_gbc�ijZ\�q_eh\_dZ�\�=Zblb�aZ�ihke_^gb_

]h^u�mf_gvrbehkv�

257. Qlh�dZkZ_lky�I_jm��lh�gZqbgZy�k������]h^Z�XKWC>�hdZau\Z_l�ihfhsv�`_jl\Zf

]jm[uo�gZjmr_gbc�ijZ\�q_eh\_dZ��^_ckl\my�gZ�hkgh\Zgbb�h[s_]h�kh]eZr_gby�k

DZlhebq_kdhc�kem`[hc�ihfhsb��dhlhjZy�\�k\hx�hq_j_^v�ij_^hklZ\ey_l�km[kb^bb�f_klguf
GIH���Wlb�]jmiiu�hdZau\Zxl�xjb^bq_kdmx�ihfhsv�ebpZf��[_ahkgh\Zl_evgh�h[\bg_gguf
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\�ijbqZklghklb�d�l_jjhjbafm��fgh]b_�ba�dhlhjuo�ih^\_j]ebkv�iuldZf���>jm]b_

ijh]jZffu�ihk\ys_gu�k[hjm�^hdmf_glZevguo�ih^l\_j`^_gbc�kemqZ_\�iulhd�

258. :njbdZ���XKWC>�hkms_kl\ey_l�\�kljZgZo�:njbdb�jy^�jZaebqguo�ijh]jZff

ij_^mij_`^_gby�iulhd�b�ebd\b^Zpbb�ihke_^kl\bc�\uau\Z_fuo�iuldZfb�ly`dbo

^mr_\guo�kljZ^Zgbc���GZijbf_j��\������]h^m�ih�ebgbb�hkms_kl\ey_fhc�:]_glkl\hf

ijh]jZffu�jZ[hlu�\�h[eZklb�ijZ\�q_eh\_dZ�\�X`ghc�:njbd_�[ueb�ijhnbgZgkbjh\Zgu

f_jhijbylby�gZ�h[smx�kmffm�\�����feg��^hee��KR:�b�hkh[h_�\gbfZgb_�m^_eyehkv

`_jl\Zf�gZkbeby�b�iulhd���Hkms_kl\ey_fZy�XKWC>�ijh]jZffZ�\�:g]he_�\dexqZ_l

e_q_gb_�b�j_Z[beblZpbx�ihkljZ^Z\rbo�hl�\hcgu�^_l_c��ebp��ih^hj\Z\rboky�gZ�fbgZo��Z

lZd`_�\^h\�b�[u\rbo�^_l_c�dhf[ZlZglh\���XKWC>�ih^^_j`b\Z_l�hkms_kl\e_gb_�jy^Z

ijh]jZff�ih�ebd\b^Zpbb�ihke_^kl\bc�ijbf_g_gby�gZkbeby�\�hlghr_gbb�^_l_c�b�^jm]bo

`_jl\�\hcgu�

259. <�Eb[_jbb�Nhg^�i_j_f_s_gguo�^_l_c�b�kbjhl�ih^^_j`b\Z_l�hkms_kl\e_gb_�jy^Z
ijh]jZff��\�jZfdZo�dhlhjuo�hdZau\Z_lky�ihfhsv�^_lyf�b�fheh^uf�ex^yf��k_jv_agh

ihkljZ^Z\rbf�aZ�]h^u�dhgnebdlZ�\�wlhc�kljZg_���Nhg^�`_jl\�\hcgu�bf��IZljbdZ�Ebob

hdZau\Z_l�ihfhsv�[hevgbpZf��dhlhju_��ihfbfh�ihfhsb�ebpZf��ih^hj\Z\rbfky�gZ

fbgZo��e_qZl�lZd`_�ex^_c��klZ\rbo�`_jl\Zfb�iulhd�

260. >_ckl\my�q_j_a�XGBK?N��XKWC>�\u^_ebeh�����feg��^hee��KR:�Kv_jjZ�E_hg_�\

p_eyo�hdZaZgby�ihfhsb�^_lyf��jZaemq_gguf�kh�k\hbfb�k_fvyfb��gZkbevkl\_ggh

fh[bebah\Zgguf�\�\hhjm`_ggu_�]jmiibjh\db�beb�bguf�h[jZahf�k_jv_agh�ihkljZ^Z\rbf

hl�gZkbeby���Fgh]b_�ba�wlbo�^_l_c�ih^\_j]Zebkv�nbabq_kdbf�beb�ikbobq_kdbf�iuldZf�

261. <�M]Zg^_��bkihevamy�kj_^kl\Z�nhg^Z�i_j_f_s_gguo�^_l_c�b�kbjhl��XKWC>

hj]Zgbah\Zeh�hkms_kl\e_gb_�ijh]jZffu�f_jhijbylbc��gZ�kmffm�\�����feg��^hee��KR:�

ih�e_q_gbx�b�j_Z[beblZpbb�^_fh[bebah\Zgguo�^_l_c�khe^Zl�b�^jm]bo�aZljhgmluo�\hcghc

^_l_c��^h[jh\hevgh�beb�gZkbevgh�j_djmlbjh\Zgguo�\�ih\klZgq_kdb_�Zjfbb��aZqZklmx�k

ijbf_g_gb_f�ih[h_\��iulhd�b�bagZkbeh\Zgbc�^_\hq_d���Fgh]bo�ba�wlbo�^_l_c�b�fheh^uo

ex^_c�aZklZ\eyeb�ijbf_gylv�djZcg_�`_klhdb_�nhjfu�h[jZs_gby��beb�`_�hgb�klZgh\bebkv

k\b^_l_eyfb�lZdbo�^_ckl\bc�

262. :aby���<�DZf[h^`_�\�p_eyo�ij_h^he_gby�ly`dbo�ihke_^kl\bc�jZa\yaZggh]h�djZkgufb
dof_jZfb�l_jjhjZ�ijh]jZffZ�e_q_gby�ihkljZ^Z\rbo�[_`_gp_\�=Zj\Zj^kdhc�f_^bpbgkdhc

rdheu�kh\f_klgh�k�fbgbkl_jkl\hf�a^jZ\hhojZg_gby�hkms_kl\ey_l�ih^]hlh\dm�\jZq_c

i_j\bqghc�f_^bdh�kZgblZjghc�ihfhsb�ih�jZkihagZ\Zgbx�b�e_q_gbx�ikbobq_kdbo

jZkkljhckl\�b�ihklljZ\fZlbq_kdbo�khklhygbc���<�i_j\mx�hq_j_^v�ihfhsv�\�jZfdZo�wlhc

ijh]jZffu�hdZau\Z_lky�[_`_gpZf��^_lyf��ebpZf��ih^hj\Z\rbfky�gZ�fbgZo��b�h\^h\_\rbf
`_gsbgZf���Fu�hdZau\Zeb�kh^_ckl\b_�\�j_ZebaZpbb�wlhc�ijh]jZffu�
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263. ?\jhiZ�gh\u_�g_aZ\bkbfu_�]hkm^Zjkl\Z���<�;hkgbb�XKWC>�ih^^_j`b\Z_l

ijh]jZffm��ij_^mkfZljb\Zxsmx�dhgkmevlbjh\Zgb_�ikbobq_kdb�ljZ\fbjh\Zgguo�ex^_c�b

f_^bpbgkdmx�ihfhsv�`_jl\Zf�\hcgu��\dexqZy�l_o�ba�gbo��dlh�ih^\_j]ky�iuldZf�\�\b^_

bagZkbeh\Zgby�b�bguo�ihky]Zl_evkl\���Hkms_kl\ey_lky�wlZ�ijh]jZffZ�iZjlg_jkdbfb

mkbebyfb�F_`^mgZjh^ghc�xjb^bq_kdhc�]jmiiu�ih�ijZ\Zf�q_eh\_dZ�b�mqZklgbdh\�ijh_dlZ
">_evnb����F_klguf�GIH�\u^_eyxlky�lZd`_�kj_^kl\Z�gZ�dhgkmevlbjh\Zgb_�`_jl\�iulhd�
bagZkbeh\Zgbc�b�^jm]bo�ij_klmie_gbc���D�kqZklvx��dhebq_kl\h�lZdbo�ij_klmie_gbc

kms_kl\_ggh�kgbabehkv�ihke_�ih^ibkZgby�>_clhgkdbo�kh]eZr_gbc�

264. <�=jmabb�q_j_a�hj]ZgbaZpbx��=hjbahglZevguc�nhg^��ihfhsv�\�hj]ZgbaZpbhgghf
klZgh\e_gbb�b�ih^]hlh\d_�dZ^jh\�hdZau\Z_lky�lZdbf�]jmiiZf��dZd�Dhfbl_l�ijhlb\�iulhd�

Hj]ZgbaZpby�\�aZsblm�ijZ\�q_eh\_dZ�b�khpbZevgh]h�kljZoh\Zgby�aZdexq_gguo�

hj]ZgbaZpby�f_^bpbgkdbo�wdki_jlh\��F_^bZ��b�^jm]bf�ijZ\haZsblguf�GIH���Djhf_

lh]h��kj_^kl\Z�\u^_eyxlky�hj]ZgbaZpbb��Bgklblml�k\h[h^u��gZ�^_yl_evghklv�ih

\uy\e_gbx�gZjmr_gbc�ijZ\�q_eh\_dZ��hkh[_ggh�kh�klhjhgu�ihebpbb�

265. B�gZdhg_p��\�lhf�qlh�dZkZ_lky�Dhkh\h��lh�l_i_jv��dh]^Z�XKWC>�b�fgh]b_�^jm]b_

hj]ZgbaZpbb�b�kljZgu�gZqbgZxl�j_ZebaZpbx�djmighfZkrlZ[ghc�ijh]jZffu

]mfZgblZjghc�ihfhsb��fu�\�iheghc�f_j_�khagZ_f��qlh�fgh]b_�ba�`bl_e_c�Dhkh\h�klZeb

`_jl\Zfb�bagZkbeh\Zgbc��iulhd�b�^jm]bo�\b^h\�`_klhdh]h�h[jZs_gby���Fu�hdZau\Zeb

kh^_ckl\b_�\�e_q_gbb�wlbo�`_jl\�\�eZ]_jyo�[_`_gp_\�b�[m^_f�ijh^he`Zlv�hdZau\Zlv�bf

ihfhsv�ihke_�bo�\ha\jZs_gby�gZ�jh^bgm�

266. <�FZd_^hgbb�gZfb�hdZau\Z_lky�ih^^_j`dZ�\�hkms_kl\e_gbb�ijh]jZff
F_`^mgZjh^gh]h�dZlhebq_kdh]h�dhfbl_lZ�ih�fb]jZpbb�b�hj]ZgbaZpbb��Fbjh\Zy

f_^bpbgZ���we_f_glZfb�dhlhjuo�y\eyxlky��\�qZklghklb��l_jZi_\lbq_kdb_�f_jhijbylby�^ey

^_\mr_d�b�`_gsbg��ih^\_j]rboky�bagZkbeh\Zgbx�b�i_j_g_krbo�^jm]b_�ikbobq_kdb_

ihljyk_gby���<�:e[Zgbb�dhgkmevlbjh\Zgb_�ikbobq_kdb�ljZ\fbjh\Zgguo�^_\hq_d�b

`_gsbg�ijh\h^blky�kbeZfb�khpbZevguo�jZ[hlgbdh\�DZlhebq_kdhc�kem`[u�ihfhsb�

<�gZklhys__�\j_fy�fu�bamqZ_f�gh\u_�ij_^eh`_gby�ih�kha^Zgbx�\�Dhkh\h�kem`[��dhlhju_

[m^ml�aZgbfZlvky�\hijhkZfb�ikbohkhpbZevgh]h�bae_q_gby�`_jl\�iulhd�b�bagZkbeh\Zgbc�

<u^_e_ggu_�gZ������nbgZgkh\uc�]h^�^hihegbl_evgu_�kj_^kl\Z�\�jZfdZo�ijh]jZffu

wdhghfbq_kdh]h�b�khpbZevgh]h�\hkklZgh\e_gby�Dhkh\h�qZklbqgh�[m^ml�jZkoh^h\Zlvky�gZ

wlb�p_eb�

KlZlvy������Bg^b\b^mZevgh_�ijZ\h�gZ�\haf_s_gb_�b�beb�dhfi_gkZpbx

267. Ebph��ih^\_j]r__ky�iuldZf�gZ�l_jjblhjbb�Kh_^bg_gguo�RlZlh\��bf__l�aZdhggh_
ijZ\h�gZ�ihemq_gb_�\haf_s_gby�b�bf__l�ih^dj_iey_fh_�ijZ\h\hc�kZgdpb_c�ijZ\h�gZ
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kijZ\_^eb\mx�b�Z^_d\Zlgmx�dhfi_gkZpbx��\uieZqb\Z_fmx�ij_^iheZ]Z_fuf

ijZ\hgZjmrbl_e_f���Djhf_�lh]h��\�g_dhlhjuo�kemqZyo�Zf_jbdZgkdh_�aZdhgh^Zl_evkl\h

ij_^mkfZljb\Z_l�\hafh`ghklv�km^_[ghc�aZsblu�bghkljZgp_\��klZ\rbo�`_jl\Zfb�iulhd�

bf_\rbo�f_klh�aZ�ij_^_eZfb�Kh_^bg_gguo�RlZlh\���@_jl\Z�iulhd�fh`_l

\hkihevah\Zlvky�g_kdhevdbfb�\hafh`gufb�imlyfb�bklj_[h\Zgby�\haf_s_gby�\

aZ\bkbfhklb�hl�dhgdj_lguo�h[klhyl_evkl\�^_eZ���@_jl\Zf�iulhd�hdZau\Z_lky�lZd`_

ihfhsv�\�\b^_�l_jZi_\lbq_kdh]h�b�ikbobZljbq_kdh]h�e_q_gby�b�j_Z[beblZpbb�

268. JZatykgyxs__�aZy\e_gb_�Kh_^bg_gguo�RlZlh\���Bklhjby�kh]eZkh\Zgby�iheh`_gbc

Dhg\_gpbb�mdZau\Z_l�gZ�lh��qlh�klZlvy����kh^_j`bl�lj_[h\Zgb_�h�lhf��qlh[u�]hkm^Zjkl\h�

mqZklgbd�ij_^mkfZljb\Zeh�ijZ\h�qZklgh]h�ebpZ�gZ�\ha[m`^_gb_�bkdZ�h�ihemq_gbb

\haf_s_gby�lhevdh�\�kemqZ_�Zdlh\�iuldb��bf_\rbo�f_klh�gZ�_]h�l_jjblhjbb��gh�g_�\

kemqZ_�Zdlh\�iuldb��bf_\rbo�f_klh�aZ�]jZgbp_c���NZdlbq_kdb�klZlvy����[ueZ�ijbgylZ�k

ykguf�mdZaZgb_f�gZ�`_jl\m�iuldb���kh\_jr_gghc�gZ�ex[hc�l_jjblhjbb�ih^�xjbk^bdpb_c

]hkm^Zjkl\Z�mqZklgbdZ����<aylZy�\�dZ\uqdb�nhjfmebjh\dZ��km^y�ih�\k_fm��[ueZ�ih�hrb[d_

hims_gZ���>ey�lh]h�qlh[u�ijhykgblv�gZ^e_`Zsmx�kn_jm�jZkijhkljZg_gby�b�^_ckl\by

mklZgZ\eb\Z_fh]h�klZlv_c����lj_[h\Zgby��Kh_^bg_ggu_�RlZlu�k^_eZeb�jZatykgyxs__

aZy\e_gb_�ke_^mxs_]h�kh^_j`Zgby�

�KlZlvy����lj_[m_l�hl�]hkm^Zjkl\Z�mqZklgbdZ�ij_^hklZ\e_gby�qZklghfm�ebpm�ijZ\Z

\aukdZgby�\haf_s_gby�lhevdh�aZ�Zdlu�iuldb��kh\_jr_ggu_�gZ�l_jjblhjbb�

gZoh^ys_cky�ih^�xjbk^bdpb_c�wlh]h�]hkm^Zjkl\Z�mqZklgbdZ��

DZd�fh`gh�[m^_l�m\b^_lv�gb`_��n_^_jZevgh_�aZdhgh^Zl_evkl\h�\�gZklhys__�\j_fy

h[_ki_qb\Z_l�ijZ\Z��dhlhju_�y\eyxlky�ihl_gpbZevgh�[he__�rbjhdbfb��g_`_eb�l_�

dhlhju_�ij_^mkfhlj_gu�iheh`_gbyfb�klZlvb����\�hlghr_gbb�ihemq_gby�\haf_s_gby�aZ

Zdlu�iulhd��bf_\rb_�f_klh�aZ�ij_^_eZfb�l_jjblhjbb�Kh_^bg_gguo�RlZlh\�

:� IjZ\h�gZ�\haf_s_gb_�ih�klZlv_���

269. Dhfi_gkZpby���GZ�n_^_jZevghf�mjh\g_�]eZ\gufb�kj_^kl\Zfb�aZsblu�y\eyxlky
Z^fbgbkljZlb\gu_�^_ebdlgu_�bkdb�b�km^_[gu_�ijhp_kku�ih�]jZ`^Zgkdbf�^_eZf�

>_ckl\mxsbf�aZdhgh^Zl_evkl\hf�Kh_^bg_gguo�RlZlh\�mklZgZ\eb\Z_lky�ijZ\h�gZ

\aukdZgb_�qZklgufb�ebpZfb�ms_j[Z�\�jZaebqghc�nhjf_���LZdb_�bkdb�fh]ml�ih^Z\Zlvky�\

\b^_�^_ebdlgh]h�bkdZ�ih�h[s_fm�ijZ\m�\�k\yab�k�ihky]Zl_evkl\hf�gZ�ebqgmx

g_ijbdhkgh\_gghklv��ih[hyfb�beb�kf_jlvx�\�j_amevlZl_�ijhlb\hijZ\guo�^_ckl\bc�

]jZ`^Zgkdh]h�bkdZ�aZ�gZjmr_gby�hojZgy_fuo�n_^_jZevguf�aZdhgh^Zl_evkl\hf

]jZ`^Zgkdbo�ijZ\�beb�bkdZ�\�k\yab�k�gZjmr_gb_f�Dhgklblmpbb�kljZgu���GZ�hkgh\Zgbb

AZdhgZ�h�jZ\ghf�^hklmi_�d�ijZ\hkm^bx��28 U.S.C. § 2412,�n_^_jZevguc�km^�fh`_l�\ug_klb
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j_r_gb_�h�\haf_s_gbb�km^_[guo�ba^_j`_d�b�hieZl_�\�jZamfguo�ij_^_eZo�mkem]�Z^\hdZlZ

bklpm��\ub]jZ\r_fm�^_eh�h�gZjmr_gbb�_]h�]jZ`^Zgkdbo�ijZ\�

270. Wlb�f_oZgbafu�hldju\Zxl�rbjhdb_�\hafh`ghklb�^ey�bklj_[h\Zgby��gZ^e_`Zs_]h
\haf_s_gby���b�jZaf_j�ijbkm`^Z_fhc�dhfi_gkZpbb�h[uqgh�g_�h]jZgbqb\Z_lky

dZdbfb�eb[h�ij_^_eZfb���GZke_^gbdb�ihl_ji_\r_]h��kdhgqZ\r_]hky�\�j_amevlZl_

ijbf_g_gby�iulhd��bf_xl�ih�h[s_fm�ijZ\m�\hafh`ghklv�bklj_[h\Zlv�dhfi_gkZpbx�\

kemqZ_�kf_jlb�ihl_ji_\r_]h��\ke_^kl\b_�ijhlb\hijZ\guo�^_ckl\bc��

271. JZa^_e�����.  GZb[he__�qZklh�ijbf_gy_fuc�aZdexq_ggufb�f_lh^�bklj_[h\Zgby
m^h\e_l\hj_gby��^_g_`ghc�dhfi_gkZpbb��Z�lZd`_�km^_[ghc�aZsblu�ih�ijZ\m

kijZ\_^eb\hklb�beb�^_deZjZlhjghc�aZsblu��\�hlghr_gbb�^_ckl\bc�^he`ghklguo�ebp

rlZlh\�b�]hjh^h\�aZdexqZ_lky�\�ij_^ty\e_gbb�]jZ`^Zgkdh]h�bkdZ�\�k\yab�k�gZjmr_gbyfb

hkgh\guo�ijZ\�gZ�hkgh\Zgbb�jZa^_eZ������]eZ\u����Dh^_dkZ�Kh_^bg_gguo�RlZlh\

�i_j\hgZqZevgh�ijbgylh]h�\�dZq_kl\_�jZa^_eZ���N_^_jZevgh]h�aZdhgZ�h�]jZ`^Zgkdbo

ijZ\Zo������]h^Z����Wlh�iheh`_gb_�]eZkbl�

�Ex[h_�ebph��^_ckl\by�dhlhjh]h��ij_^ijbgbfZ_fu_�ih^�ijbdjulb_f�dZdh]h�eb[h

ghjfZlb\gh]h�ZdlZ��mdZaZ��ihklZgh\e_gby��ijZ\beZ�beb�h[uqZy�ex[h]h�rlZlZ�beb

l_jjblhjbb�beb�hdjm]Z�Dhemf[by��bf_xl�nZdlbq_kdbf�beb�\hafh`guf�ke_^kl\b_f

ebr_gb_�ex[h]h�]jZ`^ZgbgZ�Kh_^bg_gguo�RlZlh\�beb�^jm]h]h�ebpZ��gZoh^ysboky

\�ij_^_eZo�xjbk^bdpbb�Kh_^bg_gguo�RlZlh\��ex[uo�ijZ\��ijb\be_]bc�beb

bffmgbl_lh\��]ZjZglbjh\Zgguo�Dhgklblmpb_c�b�aZdhgZfb��g_k_l�hl\_lkl\_gghklv

i_j_^�ihkljZ^Z\r_c�klhjhghc�\�jZfdZo�bkdZ�ih�ghjfZf�h[s_]h�ijZ\Z��ijZ\Z

kijZ\_^eb\hklb�beb�bghc�gZ^e_`Zs_c�ijhp_^mju�\hkklZgh\e_gby�ijZ\�\�km^_[ghf

ihjy^d_��

�>_ckl\by�\eZkl_c�rlZlh\���l�_��^_ckl\by�khljm^gbdh\�hj]Zgh\�\eZklb�rlZlh\�beb

f_klguo�hj]Zgh\�\eZklb�fh]ml�kem`blv�hkgh\Zgb_f�^ey�\ha[m`^_gby�^_eZ�ih�jZa^_em

�������<�jZfdZo�wlh]h�^_eZ�ebph�fh`_l�^h[b\Zlvky�\haf_s_gby�\�k\yab�k�gZjmr_gb_f

d_f�eb[h�ba�hnbpbZevguo�^he`ghklguo�ebp�_]h�mklZgZ\eb\Z_fuo�q_l\_jlhc�ihijZ\dhc

ijZ\�\�oh^_�Zj_klZ�beb�gZjmr_gby�h^gbf�ba�hojZggbdh\�_]h�ij_^mkfZljb\Z_fuo�\hkvfhc

ihijZ\dhc�ijZ\�iml_f�ijbf_g_gby�`_klhdbo�beb�[_kq_eh\_qguo�\b^h\�gZdZaZgby�

<hafh`ghklv�\ha[m`^_gby�bkdh\�h�\haf_s_gbb�gZ�hkgh\Zgbb�jZa^_eZ������bf__lky�lZd`_

m�ebp��dhlhju_�ml\_j`^Zxl��qlh�hgb�ih^\_j]ebkv�gZdZaZgbx�beb�qj_af_jghfm

ijbf_g_gbx�kbeu�^he`ghklgufb�ebpZfb�bkijZ\bl_evgh]h�mqj_`^_gby�[_a�kh[ex^_gby

gZ^e_`Zs_c�ijZ\h\hc�ijhp_^mju��qlh�y\ey_lky�gZjmr_gb_f�ijZ\�aZdexq_ggh]h�ih�iylhc

b�q_lujgZ^pZlhc�ihijZ\dZf�
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272. Ohly�ih^h[gu_�bkdb�fh]ml�[ulv�ih^Zgu�\�km^u�rlZlh\��[hevrZy�bo�qZklv�ihklmiZ_l
\�km^u�n_^_jZevgh]h�mjh\gy���Dhebq_kl\h�lZdbo�bkdh\�^hklZlhqgh�\_ebdh��b�\�h^ghf

lhevdh������]h^m�bo�qbkeh�khklZ\beh�hdheh����������Ohly�bagZqZevgh�wlhl�aZdhg�[ue

ijbgyl�^ey�lh]h��qlh[u�iha\heblv�]jZ`^ZgZf�h[`Zeh\Zlv�^_ckl\by�^he`ghklguo�ebp

hj]Zgh\�\eZklb�rlZlh\�b�gZ�f_klghf�mjh\g_��f_lh^u�b�ijZdlbdZ�dhlhjuo�g_�hl\_qZxl

dhgklblmpbhgguf�klZg^ZjlZf��hg�klZe�bkihevah\Zlvky�]eZ\guf�h[jZahf�kh^_j`Zsbfbky

ih^�kljZ`_c�\�lxjvfZo�^ebl_evgh]h�b�djZldhkjhqgh]h�aZdexq_gby��h[`Zemxsbfb

mkeh\by�bo�kh^_j`Zgby�\�wlbo�mqj_`^_gbyo�i_gbl_gpbZjghc�kbkl_fu���DZd�ijZ\beh��\

ih^h[guo�bkdZo�kh^_j`Zlky�`Zeh[u�gZ�lh��qlh�^he`ghklgu_�ebpZ�ebrZxl�aZdexq_gguo

bo�ij_^mkfhlj_gguo�Dhgklblmpb_c�ijZ\��lZdbo��dZd�\hafh`ghklv�ihemq_gby�gZ^e_`Zs_c

f_^bpbgkdhc�ihfhsb��Estelle v.Gamble, 429 U.S.97 (1967), ]ZjZglby�hl�qj_af_jgh]h

ijbf_g_gby�kbeu�jZ[hlgbdZfb�bkijZ\bl_evguo�mqj_`^_gbc��Hudson v. McMillian, 512
U.S. 995 (1992),�aZsblZ�hl�gZkbevkl\_gguo�^_ckl\bc�kh�klhjhgu�^jm]bo�aZdexq_gguo
(Farmer v.Brennan, 114 U.S. 1970 (1994) beb�\hafh`ghklv�h[jZs_gby�\�km^��ihevah\Zgby

mkem]Zfb�[b[ebhl_d�xjb^bq_kdhc�ebl_jZlmju�b�aZsblgbdh\��Bounds v.Smith, 430 U.S. 817
(1977)���AZdexq_ggu_�qZklh�lj_[mxl�lZd`_�dhfi_gkZpbb�aZ�ijbf_g_gb_��gZijbf_j�
`_klhdbo�b�g_h[uqguo�\b^h\�gZdZaZgby�\�gZjmr_gb_�\hkvfhc�ihijZ\db��g_gZ^e_`Zsb_

mkeh\by�kh^_j`Zgby��g_h[_ki_q_gb_�aZsblu�hl�aZdexq_gguo��y\eyxsboky�ghkbl_eyfb

KIB>Z��ih^\_j`_gghklv�\ha^_ckl\bx�lZ[Zqgh]h�^ufZ���hldZa�\�h[_ki_q_gbb�jZ\ghc

aZsblu�ih�iylhc�b�q_lujgZ^pZlhc�ihijZ\dZf��Z�lZd`_�aZ�gZjmr_gby�gZ^e_`Zs_c

ijZ\h\hc�ijhp_^mju��gZijbf_j��gZjmr_gb_�ijZ\be�\_^_gby�^bkpbiebgZjguo�kemrZgbc�

hlg_k_gb_�d�lhc�beb�bghc�dZl_]hjbb��Z^fbgbkljZlb\gZy�k_]j_]Zpby��

273. JZa^_e������ijbf_gy_lky�d�hnbpbZevguf�^he`ghklguf�ebpZf�rlZlZ��dhlhju_
^_ckl\mxl�ih^�\b^hf�kh[ex^_gby�aZdhgZ�rlZlZ���Monroe v. Pape, 365 U.S. 167 (1961).��Hg

lZd`_�jZkijhkljZgy_lky�gZ�fmgbpbiZevgu_�hj]Zgu�b�ho\Zlu\Z_l�bkdb��\�dhlhjuo

��^_ckl\by��kqblZxsb_ky�g_dhgklblmpbhggufb��y\eyxlky�j_ZebaZpb_c�beb�bkiheg_gb_f

iheblbq_kdh]h�aZy\e_gby��jZkihjy`_gby��ihklZgh\e_gby�beb�j_r_gby��hnbpbZevgh

ijbgylh]h�beb�ijhfmev]bjh\Zggh]h�l_fb��qv_�ih\_^_gb_�beb�^_ckl\b_�k�^hklZlhqguf

hkgh\Zgb_f�fh]ml�[ulv�gZa\Zgu�ij_^klZ\eyxsbfb�hnbpbZevgmx�iheblbdm��Monell v.
Dept.of Social Services, 436 U.S. 651, 690-691 (1978).

274. Ij_l_gabb�;b\_gkZ���EbpZ��\�hlghr_gbb�dhlhjuo�bf_eh�f_klh�qj_af_jgh_
ijbf_g_gb_�kbeu�beb�dhlhju_�ih^\_j]ebkv�`_klhdhfm�beb�g_h[uqghfm�gZdZaZgbx��fh]ml

ij_^ty\eylv�bkdb�^he`ghklguf�ebpZf�n_^_jZevgh]h�mjh\gy�aZ�gZjmr_gb_

ij_^mkfZljb\Z_fuo�n_^_jZevghc�dhgklblmpb_c�ijZ\�ihl_ji_\rbo�\�khhl\_lkl\bb�k�^_ehf
Bivens v. Six Unknown Federal Narcotiecs Agents, 403 U.S. 388 (1971).

275. >jm]b_�klZlmZjgu_�^_ebdlgu_�bkdb���?s_�h^gh�kj_^kl\h�km^_[ghc�aZsblu�\�kemqZ_
gZjmr_gby�ijZ\�ij_^klZ\bl_eyfb�n_^_jZevguo�hnbpbZevguo�\eZkl_c�ij_^mkfZljb\Z_l
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\hafh`ghklv�h[`Zeh\Zgby�^_ckl\bc�ij_^klZ\bl_e_c�hnbpbZevguo�\eZkl_c�\�kemqZ_

ijhy\e_gghc�g_[j_`ghklb�beb�kh\_jr_gby�^he`ghklgh]h�ij_klmie_gby���GZijbf_j�

N_^_jZevguc�aZdhg�h�^_ebdlguo�bkdZo��28 U.S.C. §§ 1346)b) and 2671 et seq.,�hlf_gy_l

km\_j_gguc�bffmgbl_l�Kh_^bg_gguo�RlZlh\�\�k\yab�k�g_dhlhjufb�]jZ`^Zgkdbfb

ijZ\hgZjmr_gbyfb�b�gZ^_ey_l�n_^_jZevgu_�hdjm`gu_�km^u�Kh_^bg_gguo�RlZlh\

bkdexqbl_evghc�xjbk^bdpb_c�\ha[m`^_gby�]jZ`^Zgkdbo�bkdh\�ijhlb\�Kh_^bg_gguo

RlZlh\�\�hlghr_gbb�^_g_`ghc�dhfi_gkZpbb�aZ�ebqguc�\j_^�beb�mljZlm�bfms_kl\Z�\

j_amevlZl_�g_[j_`ghklb�beb�g_ijZ\hf_jgh]h�^_ckl\by�beb�[_a^_ckl\by

ijZ\bl_evkl\_ggh]h�^he`ghklgh]h�ebpZ��^_ckl\mxs_]h�\�jZfdZo�kem`_[guo�iheghfhqbc�

Wlh�iheh`_gb_�fh`_l�bkihevah\Zlvky�aZdexq_ggufb�i_gbl_gpbZjguo�mqj_`^_gbc

n_^_jZevgh]h�mjh\gy��U.S. v. Munoz, 374 U.S. 150 (1963),�b�fh`_l�bkihevah\Zlvky�^ey

\ha[m`^_gby�bkdh\�ijhlb\�khljm^gbdh\�ijZ\hhojZgbl_evguo�hj]Zgh\�ijZ\bl_evkl\Z

KR:�\�k\yab�k�ijbqbg_gb_f�mfure_ggh]h�\j_^Z��\dexqZy��\�qZklghklb��ihdmr_gb_�gZ

nbabq_kdmx�g_ijbdhkgh\_gghklv��ih[hb�b�g_aZdhgguc�Zj_kl��Kf���gZijbf_j��Sami v.
United States, 617 F.2d 755 (D.C. Cir. 1979).

276. AZdhgh^Zl_evkl\h�rlZlh\���<h�\k_o�rlZlZo�jZaj_r_gh�ij_^ty\e_gb_�]jZ`^Zgkdbo
bkdh\�h�\haf_s_gbb�\j_^Z�\�j_amevlZl_�g_[j_`ghklb�kh�klhjhgu�^he`ghklguo�ebp

rlZlh\���Kf���gZijbf_j��Kansas Tort Claims Act, K.S.A. § 75-6104.  <�g_dhlhjuo�rlZlZo

jZaj_rZ_lky�\ha[m`^Zlv�^_ebdlgu_�bkdb�ijhlb\�khljm^gbdh\�ijZ\hhojZgbl_evguo

hj]Zgh\�\�k\yab�k�mfure_gguf�ijbqbg_gb_f�\j_^Z���Kf���gZijbf_j��New Mexico Tort
Claims Act, N.M Stat. Ann. 41-4-12. �<h�\k_�[hevr_f�qbke_�rlZlh\�jZaj_rZ_lky�l_i_jv

m^h\e_l\hjylv�bkdb�h�\haf_s_gbb�\j_^Z�\�kemqZ_�gZjmr_gbc�ijZ\��ij_^mkfhlj_gguo

dhgklblmpbyfb�rlZlh\���GZijbf_j��\�^_e_�Brown v. State of New York, 89 N.Y.2d 172, 652
N.Y.S.2d 223 (1996)�:i_eeypbhgguc�km^�Gvx�ChjdZ�ijbagZe�^himklbfhklv�ij_^ty\e_gby
]jmiih\h]h�bkdZ�hl�bf_gb�ijbf_jgh�����]jZ`^Zg��wlh�[ueb�g_[_eu_�fm`qbgu���dhlhjuo

kbkl_fZlbq_kdb�aZ^_j`b\Zeb�b�^hijZrb\Zeb�jZ[hlgbdb�f_klghc�ihebpbb��ihke_�lh]h�dZd

g_ba\_klguc�kh\_jrbe�gZiZ^_gb_�gZ�ih`bemx�`_gsbgm��m]jh`Zy�_c�gh`hf���Ihkdhevdm

ihl_ji_\rZy�kfh]eZ�hihagZlv�gZiZ^Z\r_]h�gZ�g__�lhevdh�ebrv�dZd�Znjh�Zf_jbdZgpZ

fm`kdh]h�iheZ��dhlhjuc��\hafh`gh��ihj_aZe�_c�jmdm�\h�\j_fy�gZiZ^_gby��ihebpby

hijZrb\ZeZ�\k_o�q_jghdh`bo�klm^_glh\��h[mqZ\rboky�\�f_klghf�nbebZe_�mgb\_jkbl_lZ

rlZlZ��Z�\�dhgp_�dhgph\ -�b�\k_o�[_a�bkdexq_gby�q_jghdh`bo�fm`qbg�\�jZchg_
ijhbkr_kl\by���Bklpu�ml\_j`^Zeb��qlh�ihebpby�^_ckl\h\ZeZ��jmdh\h^kl\mykv�jZkh\ufb

ij_^jZkkm^dZfb��b�\�k\hbo�ijblyaZgbyo�hibjZebkv�gZ�iheh`_gby�Dhgklblmpbb�rlZlZ

Gvx�Chjd�h�jZ\ghc�aZsbl_��ihkdhevdm�\�Gvx�Chjd_�g_l�aZdhgZ��dhlhjuc�[ue�[u

ZgZeh]bq_g�n_^_jZevghfm�aZdhgm�h�]jZ`^Zgkdbo�ijZ\Zo�b�^Z\Ze�\hafh`ghklv�\ha[m`^Zlv

lZdb_�bkdb���Fhlb\bjmy�k\h_�j_r_gb_��km^�aZy\be�

�RlZl�ijZ\hf_jgh�ijbagZg�hl\_lkl\_gguf�aZ�^_ckl\by�ij_^klZ\bl_e_c�b
khljm^gbdh\�k\hbo�hj]Zgh\�\eZklb��ihkdhevdm�hg�fh`_l�ij_^mij_^blv�ih^h[gh_
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g_gZ^e_`Zs__�ih\_^_gb_�iml_f�h[_ki_q_gby�gZ^e_`Zs_c�ih^]hlh\db�b�gZ^ahjZ�b�g_

^himklblv�ih\lhj_gby�ih^h[guo�kemqZ_\�iml_f�m\hevg_gby�beb�^bkpbiebgZjgh]h

gZdZaZgby�ij_g_[j_]Zxsbo�kem`_[gufb�h[yaZgghklyfb�beb�g_dhfi_l_glguo

khljm^gbdh\«��Kj_^kl\h�km^_[ghc�aZsblu�\�\b^_�\haf_s_gby�\j_^Z��ijbqbg_ggh]h

\ke_^kl\b_�gZjmr_gby�Dhgklblmpbb��\ujZab\r_]hky�\�ebr_gbb�]jZ`^Zg�bo�ijZ\Z�gZ

k\h[h^m�ebqghklb��y\ey_lky�gZb[he__�wnn_dlb\guf�kj_^kl\hf�k^_j`b\Zgby

g_ijZ\hf_jguo�^_ckl\bc�ihebpbb«���Id. at 194, 196.

<� >hihegbl_evgu_�ijZ\Z�b�kj_^kl\Z�km^_[ghc�aZsblu�ih�aZdhgh^Zl_evkl\m

Kh_^bg_gguo�RlZlh\

277. AZdhg�h�\ha[m`^_gbb�^_ebdlguo�bkdh\�bghkljZgpZfb���:f_jbdZgkdh_
aZdhgh^Zl_evkl\h�h[_ki_qb\Z_l�aZdhggu_�ijZ\Z�ij_^ty\e_gby�]jZ`^Zgkdbo�bkdh\�\

hlghr_gbb�\j_^Z��ijbqbg_ggh]h�\�j_amevlZl_�ijbf_g_gby�iulhd��bf_\rbo�f_klh�aZ

ij_^_eZfb�l_jjblhjbb�Kh_^bg_gguo�RlZlh\���H^gZ�ba�klZlmlZjguo�hkgh\�ij_^ty\e_gby

lZdbo�bkdh\�±�AZdhg�h�\ha[m`^_gbb�^_ebdlguo�bkdh\�bghkljZgpZfb������]h^Z��28 U.S.C.
§ 1350,�ij_^klZ\ey_l�kh[hc�h^gm�ba�jZggbo�ihiulhd�h[_ki_qblv�kj_^kl\Zfb�ijZ\h\hc
aZsblu�l_o�ebp��qvb�ijZ\Z�[ueb�ms_fe_gu�\�gZjmr_gb_�ghjf�f_`^mgZjh^gh]h�ijZ\Z�

Kh]eZkgh�wlhfm�aZdhgm��hdjm`gu_�km^u�dhfi_l_glgu�jZkkfZljb\Zlv�ih�i_j\hc�bgklZgpbb

ex[u_�]jZ`^Zgkdb_�bkdb��\ha[m`^_ggu_�bghkljZgpZfb��_keb�lhevdh�j_qv�b^_l�h�^_ebdlZo�

kh\_jr_gguo�\�gZjmr_gb_�ghjf�f_`^mgZjh^gh]h�ijZ\Z�beb�aZdexq_gguo�Kh_^bg_ggufb

RlZlZfb�^h]h\hjh\��

278. GZ�ijhly`_gbb�^\mo�klhe_lbc�k\h_]h�kms_kl\h\Zgby�wlhl�AZdhg�mki_rgh
ijbf_gyeky�ebrv�^\Z�jZaZ���AZl_f�\������]h^m�:i_eeypbhgguc�km^�\lhjh]h�n_^_jZevgh]h

km^_[gh]h�hdjm]Z�\ug_k�\Z`g_cr__�j_r_gb_�ih�^_em�Filartiga v. Pena-Irala, 630 F.2d 774
(2d Cir. 1980)���Wlh�j_r_gb_�iha\hebeh�iZjZ]\Zckdhfm�]jZ`^Zgbgm�h[jZlblvky�k
aZy\e_gb_f�\�n_^_jZevguc�km^�ih�h[\bg_gbx�h^gh]h�ba�[u\rbo�iZjZ]\Zckdbo

^he`ghklguo�ebp�\�ijbf_g_gbb�iulhd�d�kugm�bklpZ�\�IZjZ]\Z_���:i_eeypbhgguc�km^

\lhjh]h�km^_[gh]h�hdjm]Z�hij_^_ebe��qlh�iuldb��ijbf_gy_fu_�^he`ghklgufb�ebpZfb�

ij_^klZ\eyxl�kh[hc�gZjmr_gb_�f_`^mgZjh^gh]h�ijZ\Z�b�^Zxl�hkgh\Zgby�^ey

ij_^ty\e_gby�bkdZ�\�khhl\_lkl\bb�k�^Zgguf�aZdhghf���K�l_o�ihj��dZd�[ueh�\ug_k_gh�wlh

j_r_gb_��\hafh`ghklb�ijbf_g_gby�wlh]h�aZdhgZ�\uykgyebkv�b�ijb�\ha[m`^_gbb�jy^Z

^jm]bo�^_e���<�gZklhys__�\j_fy�Z^\hdZlu��ki_pbZebabjmxsb_ky�gZ�^_eZo�ih�aZsbl_�ijZ\

q_eh\_dZ��j_]meyjgh�kkueZxlky�gZ�wlhl�aZdhg�\�Zf_jbdZgkdbo�km^Zo�ijb�jZkkfhlj_gbb�^_e�

\�dhlhjuo�aZljZ]b\Zxlky�iheh`_gby�f_`^mgZjh^gh]h�ijZ\Z�ijZ\�q_eh\_dZ�

279. Bkdb�gZ�hkgh\Zgbb�AZdhgZ�h�\ha[m`^_gbb�^_ebdlguo�bkdh\�bghkljZgpZfb�fh]ml
ij_^ty\eylv�ebrv�bghkljZgpu��l�_��ebpZ��g_�y\eyxsb_ky�]jZ`^ZgZfb�Kh_^bg_gguo
RlZlh\���Dhfi_l_gpbx�hdjm`guo�km^h\�ih�jZkkfhlj_gbx�bkdh\��ij_^klZ\ey_fuo�gZ
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hkgh\Zgbb�^Zggh]h�aZdhgZ��h]jZgbqb\Z_l�b�dhgklblmpbhggh_�lj_[h\Zgb_��kh]eZkgh

dhlhjhfm�km^�^he`_g�h[eZ^Zlv�gZ^e_`Zs_c�i_jkhgZevghc�xjbk^bdpb_c�gZ^�ih^km^bfuf�

l�_��ebph��kh\_jrb\r__�gZjmr_gb_��^he`gh�gZoh^blvky�\�ij_^_eZo�l_jjblhjbZevghc

xjbk^bdpbb�km^Z�beb�bguf�h[jZahf�ih^iZ^Zlv�ih^�_]h�xjbk^bdpbx�

280. Ijbf_jZfb�\ha[m`^Z\rboky�\�ihke_^g__�\j_fy�^_e��k\yaZgguo�k�kh\_jr_gb_f
ijhlb\hijZ\guo�^_ckl\bc�aZ�ij_^_eZfb�KR:��y\eyxlky�lZdb_��dZd�^_eh�\�hlghr_gbb

kZfha\Zggh]h�ij_ab^_glZ�;hkgbb�b�=_jp_]h\bgu��Kadic v. Karazdic, 70 F.3d 232 (2d Cir.
1995),�b�\�hlghr_gbb�bfms_kl\Z�[u\r_]h�ij_ab^_glZ�Nbebiibg��In Re Estate of Ferdinand
E. Marcos, 25 F.3d 1467 (9th Cir. 1994).

281. AZdhg�h�aZsbl_�`_jl\�iulhd���Hldju\Z_fu_�AZdhghf�h�\ha[m`^_gbb�^_ebdlguo
bkdh\�bghkljZgpZfb�kj_^kl\Z�ijZ\h\hc�aZsblu�[ueb�g_^Z\gh�^hiheg_gu�ijbgyluf�\
1992�]h^m�AZdhghf�h�aZsbl_�`_jl\�iulhd��Pub. L. 105-256, Mar. 12, 1992, 106 Stat. 73
(28 U.S.C. § 1350 note).  ?keb�AZdhg�h�\ha[m`^_gbb�^_ebdlguo�bkdh\�bghkljZgpZfb
gZ^_ey_l�kj_^kl\Zfb�ijZ\h\hc�aZsblu�ebrv�bghkljZgguo�]jZ`^Zg��lh�\�khhl\_lkl\bb�k

AZdhghf�h�aZsbl_�`_jl\�iulhd������]h^Z�dZd�bghkljZggu_�]jZ`^Zg_��lZd�b�]jZ`^Zg_

Kh_^bg_gguo�RlZlh\�fh]ml�\ha[m`^Zlv�bkdb�\�k\yab�k�gZg_k_gb_f�ms_j[Z�ex[uf�ebphf�

ijbgbfZxsbf�mqZklb_�\�ijbf_g_gbb�iulhd�beb�\g_km^_[guo�m[bckl\Zo�gZ�hkgh\Zgbb

�nZdlbq_kdbo�beb�\b^bfuo�hnbpbZevguo�iheghfhqbc�beb�ih^�ijbdjulb_f�aZdhgZ�dZdhc�

eb[h�bghkljZgghc�^_j`Z\u����Bf_xs__ky�f_`^m�wlbfb�^\mfy�aZdhgZfb�jZaebqb_

aZdexqZ_lky�b�\�lhf��qlh�\lhjhc�ba�gbo�jZaj_rZ_l�ij_^ty\e_gb_�bkdh\�h�\haf_s_gbb

\j_^Z�\�j_amevlZl_�ijbf_g_gby�iulhd�beb�\g_km^_[guo�m[bckl\��kh\_jrZ_fuo

^he`ghklgufb�ebpZfb�ijZ\bl_evkl\_gguo�hj]Zgh\�bghkljZgguo�]hkm^Zjkl\���Ohly�gZ

hkgh\Zgbb�AZdhgZ�h�\ha[m`^_gbb�^_ebdlguo�bkdh\�bghkljZgpZfb�\ha[m`^Zlv�bkdb�fh]ml

lhevdh�bghkljZgpu��wlhl�aZdhg�g_�kh^_j`bl�ykgh�\ujZ`_ggh]h�lj_[h\Zgby�h�lhf��qlh[u

hl\_lqbd�[ue�^he`ghklguf�ebphf�beb�bghkljZgp_f�

282. <�jy^_�kemqZ_\�n_^_jZevgh_�ijZ\bl_evkl\h�ijbf_gyeh�klZlmlZjgu_�ko_fu
dhfi_gkZpbb�aZ�bf_\rb_�f_klh�\�ijhrehf�^_ebdlu�\�hlghr_gbb�rbjhdhc�dZl_]hjbb�ebp�

g_�bf_xsbo�i_jkhgZevgh]h�hkgh\Zgby�^ey�\ha[m`^_gby�bkdZ��^Z`_�\�l_o�h[klhyl_evkl\Zo�

dh]^Z�khhl\_lkl\mxsb_�^_ygby�g_�ih^gbfZebkv�^h�mjh\gy�iulhd�ih�hij_^_e_gbx

Dhg\_gpbb���GZijbf_j��kh]eZkgh�klZlv_�����AZdhgZ�h�]jZ`^Zgkdbo�k\h[h^Zo������]h^Z�
50 U.S.C. App. § 1989b-4�Kh_^bg_ggu_�RlZlu�ij_^hklZ\beb�dhfi_gkZpbx�Zf_jbdZgkdbf

]jZ`^ZgZf�b�ihklhyggh�ijh`b\Zxsbf�\�kljZg_�bghkljZgpZf�yihgkdh]h�ijhbkoh`^_gby�

dhlhju_�[ueb�ijbgm^bl_evgh�w\Zdmbjh\Zgu��i_j_f_s_gu�b�bgl_jgbjh\Zgu

ijZ\bl_evkl\hf�Kh_^bg_gguo�RlZlh\�\�i_jbh^�\lhjhc�fbjh\hc�\hcgu�

283. >hihegbl_evgZy�ih^^_j`dZ�\�p_eyo�j_Z[beblZpbb�b�e_q_gby�`_jl\�iulhd
klZgh\blky�\hafh`ghc�[eZ]h^Zjy�ijbgylbx�AZdhgZ������]h^Z�h[�hdZaZgby�ihfhsb
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`_jl\Zf�iulhd��aZljZ]b\Z\r_]hky�\ur_���dhlhjuc�ij_^mkfZljb\Z_l�hdZaZgb_�jZaebqguo

nhjf�ihfhsb�`_jl\Zf�iulhd�\�Kh_^bg_gguo�RlZlZo�b�aZ�]jZgbp_c�

284. E_q_gb_�b�j_Z[beblZpby���Ihfbfh�^_g_`ghc�dhfi_gkZpbb��]hkm^Zjkl\Zf�
jZamf__lky��gZ^e_`bl�ijbgbfZlv�khhl\_lkl\mxsb_�f_ju�ih�ij_^hklZ\e_gbx�bguo�\b^h\

\haf_s_gby�`_jl\Zf�iulhd��\dexqZy�hj]ZgbaZpbx�l_jZi_\lbq_kdh]h�b�ikbobZljbq_kdh]h

e_q_gby�

285. Kh_^bg_ggu_�RlZlu�ba^Z\gZ�y\eyxlky�m[_`bs_f�^ey�`_jl\�ij_ke_^h\Zgbc�\

^jm]bo�kljZgZo���G_�ijboh^blky�khfg_\Zlvky��qlh�\h�fgh]bo�kemqZyo�ijb[u\rb_�gZ�gZrm

l_jjblhjbx�ex^b�y\eyxlky�`_jl\Zfb�iulhd���Ih�g_dhlhjuf�hp_gdZf��qbkeh�lZdbo

[_`_gp_\�b�ebp��oh^ZlZckl\mxsbo�h�ij_^hklZ\e_gbb�m[_`bsZ��ijh`b\Zxsbo�gug_�gZ

l_jjblhjbb�Kh_^bg_gguo�RlZlh\��khklZ\ey_l�hl���������^h���� 000�q_eh\_d���<�gZklhys__
\j_fy�\�Kh_^bg_gguo�RlZlZo�bf__lky�p_euc�jy^�qZklguo�mqj_`^_gbc��aZgbfZxsboky

e_q_gb_f�`_jl\�iulhd���Kha^Zgguc�\������]h^m�P_glj�^ey�`_jl\�iulhd�\�]hjh^_

Fbgg_Zihebk��rlZl�Fbgg_khlZ��y\ey_lky�djmig_crbf�\�kljZg_�p_gljhf�dhfie_dkgh]h

e_q_gby�ihkljZ^Z\rbo�hl�iulhd���Bf__lky�lZd`_�b�p_euc�jy^�^jm]bo�mqj_`^_gbc�lZdh]h

ijhnbey��\dexqZy�P_glj�e_q_gby�`_jl\�iulhd�bf_gb�FZj^`hjb�Dh\e_j�\�QbdZ]h

�Beebghck���ZkkhpbZpbx��K_j\Zc\_ja�bgl_jgwrge��\�KZg�NjZgpbkdh��DZebnhjgby��

^jm]b_�p_glju���\�;hklhg_��FZkkZqmk_lk���Ehk�:g^`_e_k_��DZebnhjgby���Gvx�Chjd_

�Gvx�Chjd��b�Lmkhg_��:jbahgZ����GZjy^m�k�wlbf�debgbq_kdb_�baukdZgby�\�wlhc�h[eZklb

ijh\h^ylky�\�jy^_�gZmqgh�f_^bpbgkdbo�bgklblmlh\��gZijbf_j��\�=Zj\Zj^kdhc�rdhe_

h[s_kl\_ggh]h�a^jZ\hhojZg_gby����:dlb\gh�jZ[hlZxl�gZ�wlhf�ihijbs_�b�jy^�lZdbo

g_ijZ\bl_evkl\_gguo�hj]ZgbaZpbc��dZd�<k_fbjgZy�hj]ZgbaZpby�ijhlb\�iulhd

��Hklhjh`gh���iuldb����Hj]ZgbaZpby�ih�gZ[ex^_gbx�aZ�iheh`_gb_f�\�h[eZklb�ijZ\

q_eh\_dZ��F_`^mgZjh^gZy�xjb^bq_kdZy�]jmiiZ�ih�ijZ\Zf�q_eh\_dZ��Dhfbl_l�xjbklh\�ih

ijZ\Zf�q_eh\_dZ��F_`^mgZjh^gZy�Zfgbklby�±�KR:�b��<jZqb�aZ�kh[ex^_gb_�ijZ\

q_eh\_dZ��

286. DZd�m`_�hlf_qZehkv�\ur_��ih�khklhygbx�gZ�bxev������]h^Z�Kh_^bg_ggu_�RlZlu

\g_keb�\�Nhg^�^h[jh\hevguo�\aghkh\�Hj]ZgbaZpbb�H[t_^bg_gguo�GZpbc�^ey�`_jl\

iulhd�k\ur_������feg��^hee��KR:��Z�dhg]j_kkhf�[ueh�ml\_j`^_gh�\u^_e_gb_�\�wlhl�nhg^

\������nbgZgkh\hf�]h^m�_s_���feg��^hee��KR:�

KlZlvy���: AZy\e_gby�ih^�ijbgm`^_gb_f

287. <�l_dms_f�aZdhgh^Zl_evkl\_�Kh_^bg_gguo�RlZlh\�^_ckl\mxl�`_kldb_�ghjfu�\

hlghr_gbb�aZij_lZ�gZ�ijbgm`^_gb_�d�^Zq_�ihdZaZgbc�b�g_^himklbfhklb�bkihevah\Zgby

ijb�hkms_kl\e_gbb�ijZ\hkm^by�^hdZaZl_evkl\��ihemq_gguo�k�gZjmr_gb_f�aZdhgZ���Wlb
ghjfu�y\eyxlky�[he__�kljh]bfb��q_f�wlh�ij_^mkfZljb\Z_lky�iheh`_gbyfb�klZlvb 15
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Dhg\_gpbb���GZ�ijZdlbd_�hgb�^_ckl\mxl�dZd�fhsguc�k^_j`b\Zxsbc�nZdlhj�gZ�imlb

ijbf_g_gby�g_^ha\he_gguo�aZdhghf�f_lh^h\�khljm^gbdZfb�ijZ\hhojZgbl_evguo�hj]Zgh\

\�oh^_�^hijhkh\�

288. DhgklblmpbhggZy�ijb\be_]by���IylZy�ihijZ\dZ�d�Dhgklblmpbb�Kh_^bg_gguo�RlZlh\

ij_^mkfZljb\Z_l��qlh�gbdlh�g_�^he`_g�ijbgm`^Zlvky�k\b^_l_evkl\h\Zlv�ijhlb\�kZfh]h

k_[y�\�m]heh\ghf�^_e_���H[_ki_qb\Z_fZy�iylhc�ihijZ\dhc�]ZjZglby�^_ckl\m_l��lhevdh�_keb

k\b^_l_evkl\mxsbc�fh`_l�mdZaZlv�gZ�bf_xsb_ky�jZamfgu_�hkgh\Zgby�hiZkZlvky

m]heh\gh]h�ij_ke_^h\Zgby���Zicarelli v. New Jersey State Commission of Investigation,
406 U.S. 472, 480 (1972). �IylZy�ihijZ\dZ�iha\hey_l�lZd`_�ebpm�hldZau\Zlvky�hl\_qZlv�gZ

\hijhku��aZ^Z\Z_fu_�_fm�\�hnbpbZevghf�ihjy^d_��\�jZfdZo�ex[h]h�^jm]h]h�ijhba\h^kl\Z�

[m^v�lh�]jZ`^Zgkdh]h�beb�m]heh\gh]h��hnbpbZevgh]h�beb�g_hnbpbZevgh]h��\�lhf�kemqZ_

_keb�hl\_lu�fh]ml�[ulv�bkihevah\Zgu�^ey�mklZgh\e_gby�_]h�\bgu�\�[m^ms_f�m]heh\ghf

jZa[bjZl_evkl\_�  Baxter v. Palmigiano������8�6��������������������H^gZdh�ij_^hklZ\ey_fZy
ij_^ibkZgbyfb�iylhc�ihijZ\db�ijb\be_]by�ijhlb\�kZfhh[\bg_gby�g_�^_ckl\m_l�\�kemqZ_

hiZk_gbc�\�hlghr_gbb�km^_[gh]h�ij_ke_^h\Zgby�aZ�]jZgbp_c�� United States v. Balsys, 524
U.S. 666 118 S.Ct. 2218 (1998).

289. <�lhedh\Zgbb�<_joh\gh]h�km^Z�KR:�iylZy�ihijZ\dZ�lj_[m_l�ihklZgh\db

aZ^_j`Zgguo�ebp�\�ba\_klghklv�h[�bo�ijZ\Zo��\dexqZy�bo�ijZ\h�ojZgblv�fheqZgb_�b

ihevah\Zlvky�ihfhsvx�aZsblgbdZ��Z�lZd`_�h�lhf��qlh�bo�ihdZaZgby�fh]ml�[ulv

bkihevah\Zgu�ijhlb\�gbo�\�km^_�  Miranda v. Arisona������8�6���������������K����� ]h^Z�wlZ
ijb\be_]by�^_ckl\m_l�gZ�mjh\g_�rlZlh\��Z�lZd`_�n_^_jZevgh]h�ijZ\bl_evkl\Z�  Malloy v.
Hogan, 378 U.S. 1 (1964).

290. GZ�mjh\g_�rlZlh\�lZdZy�`_�beb�koh`Zy�]ZjZglby��gZijbf_j��h�lhf��qlh�ebph�g_
fh`_l�[ulv�ijbgm`^_gh�k\b^_l_evkl\h\Zlv�ijhlb\�kZfh]h�k_[y��ijbagZgZ�ghjfhc

dhgklblmpbhggh]h�aZdhgZ�jy^Z�rlZlh\��b�kZfZ�wlZ�ijb\be_]by�\hkijhba\h^blky�\�ibkZguo

aZdhgZo�b�km^_[guo�j_r_gbyo���<�g_dhlhjuo�rlZlZo��lZdbo��dZd�Dhgg_dlbdml��Nehjb^Z�b

Hj_]hg���ijZ\beZ�FbjZg^u��[ueb�\\_^_gu�g_aZ\bkbfuf�iml_f�gZ�hkgh\_

dhgklblmpbhggh]h�aZdhgh^Zl_evkl\Z rlZlh\���<_joh\guc�km^�<Zchfbg]Z�ijbagZe
^_ckl\mxsbf�ih�dhgklblmpbb�wlh]h�rlZlZ�ijZ\hf�hldZa�hl\_qZlv�gZ�\hijhku�gZ�ex[hf

wlZi_��^h��\h�\j_fy�b�ihke_�Zj_klZ��Z�lZd`_�^h�lh]h��dZd�[ueb�ha\mq_gu�ij_^hkl_j_`_gby

�FbjZg^u�����kf��Totolito v. State 901 P.2d 387 (WY 1995).

291. IjZ\beh�h[�bkdexq_gbb���?keb�ihdZaZgby�ih^km^bfh]h�\�m]heh\ghf�ijhba\h^kl\_
ihemq_gu�f_lh^Zfb��dhlhju_�ij_^klZ\eyxl�kh[hc�ijbgm`^_gb_��km^��jZkkfZljb\Zxsbc

^_eh��h[yaZg�bkdexqblv�wlb�ihdZaZgby�ba�^hdZaZl_evkl\��qlh[u�g_�^himklblv�gZjmr_gby

iylhc�ihijZ\db���LZdbf�h[jZahf��ihdZaZgby��^Zggu_�ih^�ijbgm`^_gb_f�\�j_amevlZl_
ijbf_g_gby�iuldb��[m^ml�kqblZlvky�g_^himklbfufb�\�dZq_kl\_�^hdZaZl_evkl\Z�\
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m]heh\ghf�^_e_��_keb�lhevdh�hgb�g_�bkihevamxlky�ijhlb\�ebpZ��h[\bgy_fh]h�\

ijbf_g_gbb�iulhd��b�\�wlhf�kemqZ_�hgb�fh]ml�[ulv�ijbagZgu�ijb_fe_fufb��gh�ebrv�k

h]jZgbq_ggufb�p_eyfb��gZijbf_j��dZd�^hdZaZl_evkl\h�lh]h��qlh�ihdZaZgby�[ueb�^Zgu��gh

g_�ih�kms_kl\m�wlbo�ihdZaZgbc����Dhgdj_lgu_�ijZ\h\u_�hkgh\Zgby�bkdexq_gby�ba

^hdZaZl_evkl\�fh]ml�\Zjvbjh\Zlvky�\�aZ\bkbfhklb�hl�h[klhyl_evkl\�^Zggh]h�^_eZ�

<�m]heh\ghf�ijhp_kk_�bgdjbfbgbjmxs__�aZy\e_gb_�ih^km^bfh]h�fh`_l�[ulv�bkdexq_gh

dZd�g_ijhba\hevgh_�ijbagZgb_�\bgu��dZd�^hdZaZl_evkl\h��ihemq_ggh_�ijhlb\hijZ\guf

iml_f��beb�dZd�gZjmr_gb_�_]h�dhgklblmpbhgguo�ijZ\�

292. K^_eZggh_�\ayluf�ih^�kljZ`m�ih^haj_\Z_fuf�ijbagZgb_�\h�\j_fy�ihebp_ckdh]h
^hijhkZ�h[klZ\e_gh�dhgdj_lgufb,�gZ�ijZdlbd_�hq_gv�`_kldbfb��]ZjZglbyfb�hl
kZfhh[\bg_gby��ijbagZggufb�\�j_r_gbb�ih�^_em�Miranda v. Arizona, 384 U.S. 436 (1966),
dhlhjh_�gZ�ijhly`_gbb�ihke_^gbo����e_l�hij_^_ey_l�\kx�ijZdlbdm�ijbf_g_gby�ghjf�h[

bkdexq_gbb�^hdZaZl_evkl\���Km^_[gh_�j_r_gb_�ih�^_em�FbjZg^u�lj_[m_l��qlh[u

ih^haj_\Z_fuc�[ue�m\_^hfe_g�h�k\hbo�dhgklblmpbhgguo�ijZ\Zo���\�qZklghklb�

ih^haj_\Z_fhfm�^he`gh�[ulv�jZatykg_gh��qlh�hg�bf__l�ijZ\h�ojZgblv�fheqZgb_��qlh�\k_�

qlh�hg�khh[sbl�ijb�^hijhk_��fh`_l�[ulv�b�[m^_l�bkihevah\Zgh�ijhlb\�g_]h�\�km^_��qlh�hg

bf__l�ijZ\h�gZ�ihfhsv�aZsblgbdZ��ijbkmlkl\mxs_]h�gZ�^hijhk_��b�qlh��_keb�hg�g_�\

khklhygbb�hieZlblv�mkem]b�aZsblgbdZ��ihke_^gbc�_fm�[m^_l�gZagZq_g�_s_�^h�gZqZeZ

^hijhkZ���Ih��ijZ\bem�FbjZg^u��bkdexq_gbx�ba�djm]Z�^hdZaZl_evkl\�ih^e_`Zl

ihdZaZgby��ihemq_ggu_�k�gZjmr_gb_f�h[jZamxsbo�wlh�ijZ\beh�ij_^ibkZgbc��^Z`_�_keb

gZebqb_�gZjmr_gby�iylhc�ihijZ\db�g_�[m^_l�^hdZaZgh�

293. JZamf__lky��ih^haj_\Z_fuc�fh`_l�hldZaZlvky�±��^h[jh\hevgh��b��hkhagZggh��±�hl
j_ZebaZpbb�wlbo�k\hbo�ijZ\���h^gZdh�ijbagZgb_�\�kh\_jr_gbb�ij_klmie_gby��ihemq_ggh_�\

gZjmr_gb_�wlbo�lj_[h\Zgbc��fh`_l�ih�kfukem�j_r_gby�<_joh\gh]h�km^Z�ih�^_em

FbjZg^u�[ulv�bkdexq_gh�ba�djm]Z�^himkdZ_fuo�km^hf�^hdZaZl_evkl\��^Z`_�_keb�lZdh_

ijbagZgb_�fh`_l�[ulv�khql_gh��^h[jh\hevguf����G_fZeh�km^_[guo�kihjh\�bf_eh�f_klh

ih�ih\h^m�lh]h��qlh�ij_^klZ\ey_l�kh[hc�^hijhk�ebpZ��gZoh^ys_]hky�ih^�kljZ`_c��h^gZdh

ijbgylh�kqblZlv��qlh�hg�^he`_g�\dexqZlv�keh\Z�beb�^_ckl\by��\�hlghr_gbb�dhlhjuo�m

ihebpbb�bf_xlky�^hklZlhqgu_�hkgh\Zgby�iheZ]Zlv��qlh�hgb�fh]ml�ijb\_klb�d�ihemq_gbx

ijbagZgby�beb�bgdjbfbgbjmxs_]h�hl\_lZ�kh�klhjhgu�ih^haj_\Z_fh]h�

294. IhdZaZgb_��ihemq_ggh_�ih^�iuldhc��lZd`_�fh`_l�[ulv�hlg_k_gh�d�qbkem
bkdexqZ_fuo�^hdZaZl_evkl\�\�dZq_kl\_�g_^h[jh\hevgh�ihemq_ggh]h�\g_�km^Z�ijbagZgby�

>h[jh\hevghklv�^Z\gh�y\ey_lky�mklZgZ\eb\Z_fuf�Dhgklblmpb_c�ij_^\Zjbl_evguf

mkeh\b_f�^himklbfhklb�ijbagZgbc��^_ckl\mxsbf�^ey�hj]Zgh\�\eZklb�gZ�n_^_jZevghf

mjh\g_�b�mjh\g_�rlZlh\��khhl\_lkl\_ggh�ih�iylhc�b�q_lujgZ^pZlhc�ihijZ\dZf���Kf��Hopt
v. Utah, 110 U.S. 574 (1884);  Brown v. Mississippi������8�6�������������ijbagZgb_�km^hf
rlZlZ�ih^km^bfh]h�\bgh\guf�gZ�hkgh\Zgbb�\uj\Zggh]h�m�g_]h�k�ihfhsvx�`_klhdh]h
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h[jZs_gby�b�gZkbeby�ijbagZgby�gZjmrZ_l�ijZ\h�h[\bgy_fh]h�gZ�kh[ex^_gb_�\

hlghr_gbb�g_]h�gZ^e_`Zs_c�ijZ\h\hc�ijhp_^mju��]ZjZglbjm_fhc�q_lujgZ^pZlhc

ihijZ\dhc����Wlh�ijZ\beh�\hkoh^bl�dhjgyfb�b�d�iylhc�ihijZ\d_�b�ijbf_gy_lky

g_aZ\bkbfh�hl�lh]h��[ueh�eb�hnbpbZevgh�ij_^ty\e_gh�h[\bg_gb_�\�kh\_jr_gbb

m]heh\gh]h�ij_klmie_gby�

295. G_aZdhgguc�h[ukd�b�Zj_kl���GZdhg_p��^Zggh_�ih^�ijbgm`^_gb_f�ihdZaZgb_�fh`_l
[ulv�khql_gh�g_ijb_fe_fuf��ihkdhevdm�hgh�[ueh�ihemq_gh�g_gZ^e_`Zsbf�b�g_aZdhgguf

h[jZahf���<�hkgh\_�wlhc�ghjfu�e_`bl�kh^_j`Zsbcky�\�q_l\_jlhc�ihijZ\d_�aZij_l�gZ

h[ukd�b�\u_fdm�[_a�^hklZlhqguo�hkgh\Zgbc��Z�lZd`_�lj_[h\Zgb_�h�kh[ex^_gbb

gZ^e_`Zs_c�ijhp_^mju���>hdZaZl_evkl\Z��ihemq_ggu_�\�gZjmr_gb_�q_l\_jlhc�ihijZ\db�

h[uqgh�^he`gu�bkdexqZlvky�ba�qbkeZ�^hdZaZl_evkl\��\u^\b]Z_fuo�h[\bg_gb_f���Wlh

ijZ\beh��mklZgh\e_ggh_�ijbf_gbl_evgh�d�n_^_jZevguf�hj]ZgZf�\eZklb�\�j_r_gbb�ih�^_em
Weeks v. United States������8�6�������������klZeh�ijbf_gylvky�b�\�hlghr_gbb�rlZlh\�ihke_
\ug_k_gby�j_r_gby�ih�^_em�Wolf v. Colorado������8�6�������������<�j_r_gbb�`_�ih�^_em
Mapp v. Ohio������8�6�������������ml\_j`^Zehkv��qlh�hgh�khklZ\ey_l�\Z`g_crmx�qZklv
]ZjZglbc��h[_ki_qb\Z_fuo�iylhc��Z�lZd`_�b�q_l\_jlhc�ihijZ\dZfb�

296. H^gbf�ba�gZb[he__�rbjhdh�ba\_klguo�ijbf_jh\�^_ckl\by�ijZ\beZ�h[�bkdexq_gbb
y\ey_lky�j_r_gb_�<_joh\gh]h�km^Z�KR:�ih�^_em�Rochin v. California, 342 U.S. 165 (1952),
\�dhlhjhf�km^�aZij_lbe�bkihevah\Zlv�^hdZaZl_evkl\Z��ihemq_ggu_�iml_f��dhlhjuc

�ihljykZ_l�khagZgb_����<�j_r_gbb�ih�wlhfm�^_em�[ueh�mdZaZgh��qlh�ijhfu\Zgb_�`_em^dZ

^ey�ba\e_q_gby�^\mo�ijh]ehq_gguo�lZ[e_lhd�fhjnby�[_a�hj^_jZ�ij_^klZ\eyeh�kh[hc

gZjmr_gb_�gZ^e_`Zs_c�ijZ\h\hc�ijhp_^mju���KjZ\gbl_evgh�g_^Z\gh�:i_eeypbhgguc�km^

rlZlZ�H]Zch�aZy\be��qlh�kZfh�ihgylb_�gZ^e_`Zs_c�ijZ\h\hc�ijhp_^mju�ih�dhgklblmpbyf

rlZlZ�b�n_^_jZpbb�[ueh�gZjmr_gh��dh]^Z�ijbdh\Zggh]h�gZjmqgbdZfb�d�[hevgbqghc�dhcd_

kdehggh]h�d�gZkbevkl\_gguf�^_ckl\byf�ih^haj_\Z_fh]h�m^_j`b\Zeb�r_klv�q_eh\_d��ihdZ

f_^jZ[hlgbd�[jZe�m�g_]h�djh\v�gZ�ZgZeba���State v. Sisler, 114 Ohio App.3d 337, 683 N.E.2d
106 (2d Dist. Clark Co. 1995).

297. ;eZ]h^Zjy�q_lujgZ^pZlhc�ihijZ\d_�q_l\_jlZy�ihijZ\dZ�ijbf_gy_lky�\h�\k_o
iylb^_kylb�Zf_jbdZgkdbo�rlZlZo�b�ij_^klZ\ey_l�kh[hc�klZg^Zjl��gb`_�dhlhjh]h�g_�fh`_l

himkdZlvky�aZdhgh^Zl_evkl\h�rlZlh\���GZjy^m�k�wlbf�ijZdlbq_kdb�l_�`_�kZfu_�aZij_lu�\

hlghr_gbb��h[ukdZ�b�\u_fdb��nb]mjbjmxl�\�dhgklblmpbyo�ihqlb�^\mo�lj_l_c�rlZlh\���ih

kmlb�^_eZ��q_l\_jlZy�ihijZ\dZ�d�Dhgklblmpbb�KR:�[ueZ�khklZ\e_gZ�ih�h[jZapm�klZlvb 14
Dhgklblmpbb�rlZlZ�FZkkZqmk_lk������]h^Z���<�jy^_�rlZlh\�dhgklblmpbhggu_�]ZjZglbb

�g_ijbdhkgh\_gghklb�qZklghc�`bagb��fh]ml�kem`blv�lhc�`_�p_eb��qlh�b�q_l\_jlZy

ihijZ\dZ��beb�^Z`_�h[_ki_qb\Zlv�[he__�rbjhdmx�aZsblm���Kf���gZijbf_j��Dhgklblmpbx

:eykdb��kl� 1, �������Dhgklblmpbx�DZebnhjgbb��kl������������Dhgklblmpbx�FhglZgu
�kl� 2, ��������DZd�hlf_qZ_lky�\�bguo�bklhqgbdZo��\�g_dhlhjuo�rlZlZo�ij_^mkfhlj_gu
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ijZ\beZ�h[�bkdexq_gbb��[Zabjmxsb_ky�gZ�dhgklblmpbhgghf�b�klZlmlghf�ijZ\_�rlZlZ�

kf� Duncan v. State, 278 Ala. 145, 176 So.2d 849 (1965), Dolliver v. State, 598 N.E.2d 525
(Ind.��������lh]^Z�dZd�\�^jm]bo�g_�bf__lky�kh[kl\_gguo�ghjf��b�hgb�ihwlhfm�^he`gu
ke_^h\Zlv�n_^_jZevghfm�dhgklblmpbhgghfm�klZg^Zjlm��kf� State v. Greer, 114 Ohio App.3d
299, 683 N.E.2d82 (1996).

298. IjbagZl_evgu_�ihdZaZgby�lZd`_�fh]ml�kqblZlvky�g_^himklbfufb�ih�bguf
ijbqbgZf��gZijbf_j�\�l_o�kemqZyo��dh]^Z�jZ[hlgbdb�ijZ\hhojZgbl_evguo�hj]Zgh\�g_

\uihegyxl�lj_[h\Zgbc�aZdhgZ�h�[ukljhc�^hklZ\d_�aZ^_j`Zgguo�ebp�d�fZ]bkljZlZf�

gZijbf_j�ih�lZd�gZau\Z_fhfm�ijZ\bem�FZdgw[[Z�Fweehjb��beb�`_�\�dZq_kl\_

�hljZ\e_ggh]h�ieh^Z��g_aZdhggh]h�Zj_klZ�beb�aZdexq_gby�ih^�kljZ`m���kf� Wong Sun v.
United States, 371 U.S. 471 (1963).

299. <�k\h_f�^_ckl\bb�wlb�ghjfu��dZkZxsb_ky�g_^himklbfhklb�kh[jZgguo�g_aZdhgguf
iml_f�^hdZaZl_evkl\�b�g_^h[jh\hevguo�ijbagZgbc�\bgu��y\eyxlky�[he__�kljh]bfb�

g_`_eb�l_��qlh�lj_[mxlky�\�khhl\_lkl\bb�k�Dhg\_gpb_c���<f_kl_�k�l_f��hgb�g_�y\eyxlky

Z[khexlgufb��b�\�g_dhlhjuo�kemqZyo�ijZ\bl_evkl\h�fh`_l�\ugm^blv�k\b^_l_ey�^Zlv

ihdZaZgby��h^gZdh�\�wlhf�kemqZ_�hgh�g_�[m^_l�bf_lv�\hafh`ghklb�bkihevah\Zlv�lZdb_

ihemq_ggu_�\�ijbgm^bl_evghf�ihjy^d_�ihdZaZgby�ijhlb\�k\b^_l_ey���N_^_jZevguc�klZlml

h[�bffmgbl_l_�����8�6�&���� 6001 et seq���dZkZ_lky�kh]eZkh\Zgby�ijZ\Z�ijZ\bl_evkl\Z
^h[b\Zlvky�^Zqb�ihdZaZgbc�\�km^_�ijb�g_dhlhjuo�lj_[mxsbo�lh]h�h[klhyl_evkl\Zo�k

bffmgbl_lhf�hl�bkihevah\Zgby�lZdbo�ihdZaZgbc�^ey�ij_^ty\e_gby�h[\bg_gby�b�ijZ\hf

bg^b\b^Z�ojZgblv�fheqZgb_���<�aZdhgZo�rlZlh\�ij_^mkfZljb\Zxlky�lZd`_�jZaebqgu_

\b^u�k\b^_l_evkdbo�beb�k\yaZgguo�kh�k^_edZfb�bffmgbl_lh\�

300. <�l_o�kemqZyo��dh]^Z�\hijhk�h�ihdZaZgbyo��^h[uluo�ih^�iuldhc,�aZljZ]b\Z_l�lj_lvx
klhjhgm��fh`_l�\hagbdZlv�\hijhk�h�lhf��bf__l�eb�wlZ�lj_lvy�klhjhgZ�ijZ\h\u_�hkgh\Zgby

^ey�lh]h��qlh[u�kkueZlvky�gZ�g_aZdhgghklv�kj_^kl\��bkihevah\Zgguo�^ey�ihemq_gby�lZdbo

ihdZaZgbc��\�dZq_kl\_�hkgh\Zgby�^ey�bkdexq_gby���GZ�ijZdlbd_�khh[jZ`_gby�gZ^e_`Zs_c

ijZ\h\hc�ijhp_^mju�b�^hklh\_jghklb��Z�lZd`_�ijZ\beZ��dZkZxsb_ky��^hdZaZl_evkl\�ih

kemom�,�h[uqgh�bf_xl�k\hbf�ke_^kl\b_f�\hafh`ghklv�bkdexq_gby�lZdbo�ihdZaZgbc�
Kf��JZkkfhlj_gb_�^hdeZ^h\��ij_^klZ\e_gguo�]hkm^Zjkl\Zfb�mqZklgbdZfb�\�khhl\_lkl\bb

kh�klZlv_c����IZdlZ��i_j\hgZqZevguc�^hdeZ^�Kh_^bg_gguo�RlZlh\�:f_jbdb��^hdmf_gl

Hj]ZgbaZpbb�H[t_^bg_gguo�GZpbc�&&35�&����$GG���������]h^���IjZ\h�h[\bgy_fh]h�gZ

hqgmx�klZ\dm�\�km^_�kh�k\b^_l_eyfb�h[\bg_gby��
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KlZlvy���: �>jm]b_�`_klhdb_��[_kq_eh\_qgu_�beb�mgb`Zxsb_�^hklhbgkl\h�\b^u
h[jZs_gby�b�gZdZaZgby

301. <�klZlv_����nhjfmebjm_lky�\Z`gh_�h[yaZl_evkl\h��kh]eZkgh�dhlhjhfm�]hkm^Zjkl\Zf�±
mqZklgbdZf�Dhg\_gpbb�gZ^e_`bl�ij_^hl\jZsZlv�gZ�ex[hc�l_jjblhjbb��gZoh^ys_cky�ih^

bo�xjbk^bdpb_c��^jm]b_�Zdlu�`_klhdh]h��[_kq_eh\_qgh]h�beb�mgb`Zxs_]h�^hklhbgkl\h

h[jZs_gby�b�gZdZaZgby��dhlhju_�g_�ih^iZ^Zxl�ih^�hij_^_e_gb_�iuldb���Dhgdj_lgu_

f_ju��dhlhju_�^he`gu�ijbgbfZlvky�\�khhl\_lkl\bb�k�wlhc�klZlv_c�±�wlh�l_�kZfu_�f_ju�

dhlhju_�h]h\hj_gu�\�klZlvyo���������gZ^e_`ZsZy�ih^]hlh\dZ�i_jkhgZeZ

ijZ\hhojZgbl_evguo�b�bguo�hj]Zgh\��dhlhju_�fh]ml�bf_lv�hlghr_gb_�d�kh^_j`Zgbx�ih^

kljZ`_c�b�^hijhkm�ebp��ih^\_j]gmluo�ex[hc�nhjf_�Zj_klZ��aZ^_j`Zgby�beb�lxj_fgh]h

aZdexq_gby��beb�h[jZs_gbx�k�gbfb���gZ^ahj�aZ�ijZ\beZfb�b�ijZdlbdhc�^hijhkZ��Z�lZd`_

mkeh\byfb�kh^_j`Zgby�ih^�kljZ`_c���jZkke_^h\Zgby��ijh\h^bfu_�dhfi_l_glgufb

]hkm^Zjkl\_ggufb�hj]ZgZfb���h[_ki_q_gb_�ijZ\Z�gZ�ij_^ty\e_gb_�`Zeh[u�b�__

jZkkfhlj_gb_�

302. H]h\hjdZ�Kh_^bg_gguo�RlZlh\���Kh_^bg_ggu_�RlZlu�h[mkeh\beb�jZlbnbdZpbx

Dhg\_gpbb�ke_^mxs_c�h]h\hjdhc�

�Kh_^bg_ggu_�RlZlu�kqblZxl�k_[y�k\yaZggufb�h[yaZl_evkl\hf�ih�klZlv_���

ij_^mij_`^Zlv��Zdlu�`_klhdh]h��[_kq_eh\_qgh]h�beb�mgb`Zxs_]h�^hklhbgkl\h

h[jZs_gby�b�gZdZaZgby��lhevdh�\�lhc�f_j_��gZkdhevdh�\ujZ`_gb_��Zdlu�`_klhdh]h�

[_kq_eh\_qgh]h�beb�mgb`Zxs_]h�^hklhbgkl\h�h[jZs_gby�b�gZdZaZgby��hagZqZ_l

`_klhdh_��g_h[uqgh_�b�[_kq_eh\_qgh_�h[jZs_gb_�beb�gZdZaZgb_��aZij_s_ggh_

iylhc��\hkvfhc�b�beb�q_lujgZ^pZlhc�ihijZ\dZfb�d�Dhgklblmpbb�Kh_^bg_gguo

RlZlh\��

303. Kn_jZ�ho\ZlZ�b�fhlb\Zpby�wlhc�h]h\hjdb�\uau\Zeb�g_dhlhju_�\hijhku���Ih�fg_gbx
Kh_^bg_gguo�RlZlh\��bo�h[yaZl_evkl\Z�ih�wlhc�klZlv_�g_h[oh^bfh�[ueh�h]jZgbqblv

]eZ\guf�h[jZahf�\�kbem�lh]h��qlh�agZq_gb_�\ujZ`_gby��mgb`Zxs__�^hklhbgkl\h

h[jZs_gb_��\�emqr_f�kemqZ_�ij_^klZ\ey_lky�jZkieu\qZluf�b�g_h^ghagZqguf���H^gbf�ba

dhgdj_lguo�ij_^f_lh\�^ey�[_kihdhckl\Z�y\eyeky�\hafh`guc�rbjhdbc�ho\Zl

ijZ\bl_evkl\_gguo�h[yaZl_evkl\�ih�^Zgghc�klZlv_��hkh[_ggh�k�mq_lhf�ljm^ghkl_c�

k\yaZgguo�k�n_^_jZevguf�oZjZdl_jhf�kbkl_fu�Kh_^bg_gguo�RlZlh\�b�h]jZgbq_gbyfb

^hdljbgu��^_ckl\bc�\eZkl_c�rlZlZ��

304. N_^_jZevgZy�Dhgklblmpby���DZd�mdZau\Zehkv�\ur_��n_^_jZevgZy�Dhgklblmpby
klZgh\beZkv�ij_^f_lhf�bkijZ\e_gbc�b�lhedh\Zgbc��dhlhju_�h[_ki_qbeb�rbjhdb_

]ZjZglbb�aZsblu�hl�`_klhdbo�b�[_kq_eh\_qguo�\b^h\�gZdZaZgby��b�wlb�]ZjZglbb
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ho\Zlu\Zxl�agZqbl_evgmx�qZklv�ih\_^_gby�b�ijZdlbdb��ijhlb\�dhlhjuo�nZdlbq_kdb

gZp_e_gZ�klZlvy����

305. Dhgklblmpbb�rlZlh\.  <�dhgklblmpbyo�ihqlb����h[jZamxsbo�KR:�rlZlh\

bkihevamxlky�l_�`_�kZfu_�nhjfmebjh\db��qlh�b�\�n_^_jZevghc�Dhgklblmpbb���\����rlZl_

]h\hjblky�h��`_klhdhf�beb�g_h[uqghf��h[jZs_gbb��Z�\�r_klb�^jm]bo�]h\hjblky�lhevdh�h

�`_klhdhf����\�dhgklblmpbb�rlZlZ�Fwjbe_g^�bkihevamxlky�h[Z�wlbo�hij_^_e_gby���;ueh

khql_gh��qlh�mklZgZ\eb\Z_fu_�dhgklblmpbyfb�rlZlh\�aZij_lu�gZ�`_klhdh_�b�beb

g_h[uqgh_�gZdZaZgb_�jZkijhkljZgyxlky�gZ�gZagZq_gb_��\�agZqbl_evghc�f_j_

g_ijhihjpbhgZevguo��gZdZaZgbc��Z�lZd`_�gZdZaZgbc��dhlhju_�\uoh^yl�aZ�jZfdb�kdhevdh�

gb[m^v�aZdhgghc�p_eb�gZdZaZgby���Workman v. Commonwealth, 429 S.W. 2d 374 (KY 1968),
Steeno v. State, 85 Wisc.2d 663, 271 N.W.2d 396 (Wisc. 1978)�b�\�hlghr_gbb�mkeh\bc

kh^_j`Zgby�aZdexq_gguo�\�h^ghc�ba�hdjm`guo�lxj_f��Commonwealth ex. rel. Bryant v.
Hendrick, 444 Pa. 83, 280 A.2d 110 (Penna. 1971).

Kj_^b�dhgdj_lguo�\hijhkh\��\hagbdZxsbo�\�k\yab�kh�klZlv_c�����bf_xlky

ke_^mxsb_�

306. @_klhdh_�h[jZs_gb_�kh�klhjhgu�ihebpbb���Qj_af_jgh_�ijbf_g_gb_�kbeu
khljm^gbdZfb�ijZ\hhojZgbl_evguo�hj]Zgh\�ij_^klZ\ey_l�kh[hc�gZjmr_gb_�Dhgklblmpbb

Kh_^bg_gguo�RlZlh\��Z�lZd`_�n_^_jZevgh]h�aZdhgh^Zl_evkl\Z���Wlh�^_ygb_�y\ey_lky

lZd`_�gZjmr_gb_f�aZdhgh\�rlZlZ��gZ�l_jjblhjbb�dhlhjh]h�hgh�bf__l�f_klh���B�\

n_^_jZevghf�aZdhgh^Zl_evkl\_��b�\�aZdhgZo�rlZlh\�^ey�`_jl\�lZdbo�aehmihlj_[e_gbc

ij_^mkfhlj_gu�g_kdhevdh�f_lh^h\�\aukdZgby�dhfi_gkZpbb�b�\hkklZgh\e_gby�bo

gZjmr_gguo�ijZ\��Z�lZd`_�i_j_qbke_gu�hkgh\Zgby�^ey�ijb\e_q_gby�d�hl\_lkl\_gghklb�b

gZdZaZgby�l_o��dlh�ijb[_]Z_l�d�qj_af_jghfm�ijbf_g_gbx�kbeu�

307. Ohly�ij_^mkfhlj_ggZy�\hkvfhc�ihijZ\dhc�aZsblZ�hl�`_klhdh]h�b�g_h[uqgh]h
gZdZaZgby�ijbf_gy_lky�lhevdh�d�l_f�ebpZf��dhlhju_�ih^\_j]Zxlky��gZdZaZgbx��ih

kfukem�wlhc�ihijZ\db��q_l\_jlZy�ihijZ\dZ�aZsbsZ_l�dZ`^h]h�q_eh\_dZ�hl

g_h[hkgh\Zgguo�gZjmr_gbc�l_e_kghc�g_ijbdhkgh\_gghklb�b�ebqghc�[_ahiZkghklb�

<�j_r_gbb�ih�^_em�Graham v. Connor, 490 U.S. 386 (1989)�<_joh\guc�km^�KR:

ihklZgh\be��qlh�ml\_j`^_gby�Zj_klh\Zggh]h�ebpZ�h�lhf��qlh�ijhba\h^b\rb_�Zj_kl

ihebp_ckdb_�ijbf_gbeb�qj_af_jgmx�kbem��ih\e_drmx�aZ�kh[hc�ijbqbg_gb_�l_e_kgh]h

\j_^Z�beb�kf_jlv��^he`gu�jZaj_rZlvky�k�ijb\e_q_gb_f�iheh`_gbc�q_l\_jlhc�ihijZ\db�
"\k_�bkdh\u_�ijblyaZgby�\�hlghr_gbb�qj_af_jgh]h�ijbf_g_gby�kbeu�khljm^gbdZfb
ijZ\hhojZgbl_evguo�hj]Zgh\ ��g_aZ\bkbfh�hl�lh]h��ih\e_deh�eb�hgh�kf_jlv�aZ^_j`Zggh]h
beb�g_l ��\�oh^_�Zj_klZ��aZ^_j`Zgby�beb�^jm]h]h��h]jZgbq_gby�k\h[h^u��k\h[h^gh]h
]jZ`^ZgbgZ��ke_^m_l�jZkkfZljb\Zlv�k�lhqdb�aj_gby�iheh`_gbc�q_l\_jlhc�ihijZ\db�b
kdhj__�mklZgZ\eb\Z_fh]h�_x�klZg^ZjlZ��^hklZlhqghklb�hkgh\Zgbc���Z�g_�klZg^ZjlZ
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�kh[ex^_gby�gZ^e_`Zs_c�ijZ\h\hc�ijhp_^mju����Id. at 395.  Qj_af_jgh_�ijbf_g_gb_�kbeu
ijb�Zj_kl_�fh`_l�ij_^klZ\eylv�kh[hc�gZjmr_gb_�mklZgZ\eb\Z_fh]h�q_l\_jlhc�ihijZ\dhc

ijZ\Z�bg^b\b^Z��^Z`_�_keb�ijb�wlhf�bf_xlky�^hklZlhqgu_�hkgh\Zgby�^ey�Zj_klZ�
Tennessee v. Garner, 471 U.S. 1 (1985).

308. AZdhgu�h�]jZ`^Zgkdbo�ijZ\Zo�lZd`_�kh^_j`Zl�hkgh\Zgby�^ey�h[`Zeh\Zgby
ij_^iheZ]Z_fuo�kemqZ_\�`_klhdh]h�h[jZs_gby�kh�klhjhgu�ihebpbb���GZijbf_j��\

^_e_ Chew v. Gates, 27 F. 3d 1432 (9th Cir. 1994), cert. denied������8�6��������������h^bg�ba

aZ^_j`Zgguo�h[jZlbeky�\�km^�k�`Zeh[hc�gZ�]hjh^�Ehk�:g^`_e_k��gZqZevgbdZ�]hjh^kdhc

ihebpbb�b�jy^�ihebp_ckdbo�ih�jZa^_em�������aZy\b\��qlh�_]h�dhgklblmpbhggu_�ijZ\Z�[ueb

gZjmr_gu��dh]^Z�\h�\j_fy�Zj_klZ�_]h�ihdmkZeZ�ihebp_ckdZy�kh[ZdZ���N_^_jZevguc

hdjm`ghc�km^�\ug_k�\�ihjy^d_�mijhs_ggh]h�km^hijhba\h^kl\Z�j_r_gb_�\�ihevam

hl\_lqbdh\��hk\h[h^b\�ihebp_ckdbo�b�]hjh^�hl�xjb^bq_kdhc�b�fZl_jbZevghc

hl\_lkl\_gghklb���h^gZdh�\�Zi_eeypbhgghc�bgklZgpbb�wlh�j_r_gb_�[ueh�hlf_g_gh��b

]hjh^kdb_�\eZklb�\�dhg_qghf�kq_l_�^h]h\hjbebkv�h[�mj_]mebjh\Zgbb�^_eZ��\uieZlb\

bklpm���� 000�^hee��KR:�

309. Mkeh\by�kh^_j`Zgby�\�lxjvfZo���Ohly�agZqbl_evgZy�^hey�bf_xsboky�\�kljZg_
bkijZ\bl_evguo�mqj_`^_gbc�ihkljh_gZ�kjZ\gbl_evgh�g_^Z\gh��_klv�l_f�g_�f_g__�g_fZeh

klZjuo�lxj_f��b�\�ihke_^gb_�]h^u�ihqlb�\h�\k_o�mqj_`^_gbyo�i_gbl_gpbZjghc�kbkl_fu

\hagbdeb�ijh[e_fu�F�i_j_iheg_gghklvx�ihf_s_gbc�b�hlkmlkl\b_f�g_h[oh^bfuo

nbgZgkh\uo�kj_^kl\���<ke_^kl\b_�wlh]h�mkeh\by�kh^_j`Zgby�aZdexq_gguo�\�Zf_jbdZgkdbo

lxjvfZo�ih�ij_`g_fm�\uau\Zeb�ba\_klgmx�h[_kihdh_gghklv�

310. H^gbf�ba�ijbf_jh\�y\ey_lky�jZkiheh`_gguc�\�]hjh^_�Ehjlhg��rlZl�<bj]bgby�
bkijZ\bl_evguc�dhfie_dk�hdjm]Z�Dhemf[by��b�\�hkh[_gghklb�_]h�djmig_cr__�hl^_e_gb_�±

lxjvfZ�kj_^g_c�kl_i_gb�baheypbb�aZdexq_gguo�\�HddhdmZg_���AZdexq_ggu_�wlh]h�p_gljZ

h[jZlbebkv�\�n_^_jZevguc�km^�k�jy^hf�bkdh\�\�hlghr_gbb�mkeh\bc�kh^_j`Zgby�\

jZaebqguo�lxj_fguo�dhjimkZo��\�lhf�qbke_�k�aZy\e_gbyfb�h�k_dkmZevguo

^hfh]Zl_evkl\Zo�b�hlkmlkl\bb�gZ^e_`Zs_c�f_^bpbgkdhc�ihfhsb���Kf���gZijbf_j��Women
Prisoners v. District of Columbia, 968 F.Supp. 744 (D.D.C. 1997).

311. P_euc�jy^�g_ijZ\bl_evkl\_gguo�hj]ZgbaZpbc�hkms_kl\eyxl�ijh_dlu��ijba\Zggu_
\kdjulv�gZebqb_�hiZkguo��g_a^hjh\uo��gZoh^ysboky�gb`_�lj_[m_fh]h�mjh\gy�mkeh\bc

kh^_j`Zgby�aZdexq_gguo�\�Zf_jbdZgkdbo�lxjvfZo�b�baheylhjZo���GZijbf_j�

:f_jbdZgkdbc�khxa�]jZ`^Zgkdbo�k\h[h^�\�jZfdZo�k\h_]h�ijh_dlZ�ih�aZsbl_�ijZ\

aZdexq_gguo�h[jZsZ_lky�hl�bf_gb�aZdexq_gguo�d�Z^fbgbkljZpbb�lxj_f�k�`Zeh[Zfb�gZ

mkeh\by�kh^_j`Zgby�\�lxjvfZo�b�oh^ZlZckl\Zfb�h�\hkklZgh\e_gbb�gZjmr_gguo�ijZ\

aZdexq_gguo�
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312. >jm]b_�g_ijZ\bl_evkl\_ggu_�]jmiiu�h[`Zeh\Zeb�mkeh\by�kh^_j`Zgby�aZdexq_gguo
\�bkijZ\bl_evguo�mqj_`^_gbyo�FZddhgg_ee��FZcde�b�Jh[_jlkhg�\�L_oZk_��\�lxjvf_

djZldhkjhqgh]h�aZdexq_gby�hdjm]Z�>wc^�\�FZcZfb��rlZl�Nehjb^Z���\�mqj_`^_gbb�^ey

ebp��ij_^klZ\eyxsbo�hiZkghklv�^ey�h[s_kl\Z��hdjm]Z�Hghg^wc^`�\�]hjh^_�KbjZdvxk

�rlZl�Gvx�Chjd��b�\�hl^_e_gbyo�`_gkdh]h�bkijZ\bl_evgh]h�mqj_`^_gby�\�rlZl_

>`hj^`by���<�hdly[j_������]h^Z�hl^_e�]jZ`^Zgkdbo�ijZ\�fbgbkl_jkl\Z�xklbpbb�KR:

ijhba\_e�ijh\_jdm�mkeh\bc�kh^_j`Zgby�aZdexq_gguo�\�lxjvf_�]hjh^Z�KbjZdvxk��rlZl

Gvx�Chjd��b�gZijZ\be�\eZklyf�hdjm]Z�ibkvfh�k�i_j_qbke_gb_f�\uy\e_gguo�gZjmr_gbc

Dhgklblmpbb���<�Zij_e_������]h^Z�jZa[bjZl_evkl\h�[ueh�aZdjulh�ihke_�lh]h��dZd�hdjm]

ijh\_e�g_h[oh^bfmx�j_nhjfm�

313. Fbgbkl_jkl\h�xklbpbb�KR:�b]jZ_l�]eZ\gmx�jhev�\�h[_ki_q_gbb�aZsblu�ijZ\

aZdexq_gguo�gZ�\k_c�l_jjblhjbb�kljZgu���Fbgbkl_jkl\h�ijZ\hfhqgh�h[jZsZlvky�k

bkdZfb�\�km^�b�^h[b\Zlvky�m^h\e_l\hj_gby�aZdhgguo�lj_[h\Zgbc�k�ihfhsvx

ihklZgh\e_gbc�km^Z�beb�ihkj_^kl\hf�kh]eZkh\Zgguo�mj_]mebjh\Zgbc���Fbgbkl_jkl\h

bf__l�lZd`_�ijZ\h�ijh\h^blv�jZkke_^h\Zgby�b�gZijZ\eylv�khhl\_lkl\mxsb_

ij_^klZ\e_gby�k�j_amevlZlZfb�jZkke_^h\Zgbc��qlh�aZqZklmx�ijb\h^bl�d�lhfm��qlh�hj]Zgu

\eZklb�ijbgbfZxl�khhl\_lkl\mxsb_�f_ju��h^gZdh�b�ihke_�bo�ijbgylby�fbgbkl_jkl\h

lZd`_�fh`_l�\ha[m^blv�bkd�\�km^_�

314. >jm]b_�g_^Z\gh�\ug_k_ggu_�j_r_gby�km^Z�\�khhl\_lkl\bb�k�aZdexq_ggufb
klhjhgZfb�fbjh\ufb�kh]eZr_gbyfb�dZkZebkv�fm`kdhc�lxjvfu�\�rlZl_�FhglZgZ�

h[t_dlh\�bkijZ\bl_evghc�kbkl_fu�gZ�hkljh\_�=mZf�b�\�Kh^jm`_kl\_�K_\_jguo

FZjbZgkdbo�Hkljh\h\�b�lxj_f�djZldhkjhqgh]h�aZdexq_gby�\�hdjm]_�FZjbdhiZ��]hjh^

Nbgbdk��b�hdjm]_�=beZ�\�rlZl_�:jbahgZ��Z�lZd`_�\�hdjm]_�Dewc�b�hdjm]_�>meb�\�rlZl_

>`hj^`by���<_^hfkl\_ggu_�ij_^klZ\e_gby�ihke_^g_]h�\j_f_gb��dhlhju_�gZ�k_]h^gyrgbc

^_gv�ihdZ�g_�ijb\_eb�d�km^_[guf�jZa[bjZl_evkl\Zf��\dexqZxl�ij_^ibkZgby�ih�\hijhkZf

mkeh\bc�kh^_j`Zgby�aZdexq_gguo�\�lxjvfZo�hdjm]Z�Ehk�:g^`_e_k��rlZl�DZebnhjgby��

hdjm]Z�;ewd�Ohd��rlZl�:ch\Z��b�p_gljZ�kh^_j`Zgby�aZdexq_gguo�\�hdjm]_�DeZjd��rlZl

G_\Z^Z��

315. K_]j_]Zpby�b�jZa^_evgh_�jZaf_s_gb_���Ih�h[s_fm�ijZ\bem��lhevdh�\�h]jZgbq_gghf
qbke_�kemqZ_\�d�hkm`^_gguf�fh]ml�ijbf_gylvky�ki_pbZevgu_�f_ju��lZdb_��dZd�k_]j_]Zpby

beb�hl^_evgh_�hl�h[s_]h�dhglbg]_glZ�jZaf_s_gb_�\�ki_pbZevgh�ihkljh_gguo�^ey�lZdbo

p_e_c�dZf_jZo���LZdb_�f_ju�fh]ml�ijbf_gylvky�dZd�f_ju�\aukdZgby�beb�\�dZq_kl\_

kj_^kl\Z�hojZgu�b�h[_ki_q_gby�[_ahiZkghklb�aZdexq_gguo�b�khljm^gbdh\�f_kl

kh^_j`Zgby�aZdexq_gguo�ih^�kljZ`_c��Z�lZd`_�im[ebdb���Gb�h^gh�ba�mkeh\bc�aZdexq_gby

ih^�kljZ`m��\dexqZy�k_]j_]Zpbx��g_�fh`_l�kem`blv�gZjmr_gb_f�mklZgh\e_ggh]h�\hkvfhc

ihijZ\dhc�aZij_lZ�gZ�`_klhdh_�beb�g_h[uqgh_�gZdZaZgb_��dZd�g_�fh`_l�hgh�b�\klmiZlv�\
ijhlb\hj_qb_�k�ijZ\Zfb�aZdexq_ggh]h�gZ�kh[ex^_gb_�\�hlghr_gbb�g_]h�gZ^e_`Zs_c
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ijZ\h\hc�ijhp_^mju�b�gZ�h[jZs_gb_�\�km^u�\�khhl\_lkl\bb�k�iylhc�b�q_lujgZ^pZlhc

ihijZ\dZfb���J_r_gb_�h�ijbf_g_gbb�\�hlghr_gbb�aZdexq_gguo�Z^fbgbkljZlb\ghc

k_]j_]Zpbb�fh]ml�[ulv�hkihj_gu�\�km^_�ih�ijhp_^mj_�oZ[eZk�dhjimk��kf��Presier
v. Rodriquez 411 U.S.475 (1973���beb�ih�jZa^_em�������kf��+HFK�Y��+XPSKUHm, 512 U.S. 477
���������kf��lZd`_�Brown v. Plaut, 131 F.3d 163 (D.C. &LU���������\�dhlhjhf�hij_^_ey_lky�

qlh�ih�jZa^_em������fh`_l�[ulv�ih^Zg�bkd�h�\aukdZgbb�ms_j[Z�\ke_^kl\b_�j_r_gby�h

ijbf_g_gbb�\�hlghr_gbb�aZdexq_ggh]h�Z^fbgbkljZlb\ghc�k_]j_]Zpbb�[_a�kh[ex^_gby

gZ^e_`Zs_c�ijZ\h\hc�ijhp_^mju��

316. <h�\k_o�^_ckl\mxsbo�\�Kh_^bg_gguo�RlZlZo�kbkl_fZo�bkijZ\bl_evguo

mqj_`^_gbc�\\h^ylky�ijZ\beZ�\gmlj_gg_]h�jZkihjy^dZ��mklZgZ\eb\Zxsb_�ijZ\beZ

ih\_^_gby�aZdexq_gguo��ij_^mkfZljb\Zxsb_�ijbf_g_gb_�f_j�\aukdZgby�\�kemqZ_

gZjmr_gby�aZdexq_ggufb�wlbo�ijZ\be���Wlb�^bkpbiebgZjgu_�ijZ\beZ�bf_xl�hkh[_ggh

\Z`gh_�agZq_gb_�^ey�h[_ki_q_gby�[_ahiZkghklb�b�gZ^e_`Zs_]h�ihjy^dZ�\�mqj_`^_gbyo�

AZdexq_gguf�kjZam�`_�ih�ihklmie_gbb�\jmqZ_lky�wda_fieyj�ijZ\be�\gmlj_gg_]h

jZkihjy^dZ���<gmlj_ggbc�jZkihjy^hd�ih^^_j`b\Z_lky�kbeZfb�b�^_ckl\byfb

Z^fbgbkljZpbb�mqj_`^_gby��gh�\�g_f�^he`gu�mqblu\Zlvky�\Z`gu_�dhgklblmpbhggu_

]ZjZglbb�lh]h��qlh[u�aZdexq_ggu_�g_�ih^\_j]Zebkv�^bkpbiebgZjguf�\aukdZgbyf�[_a

kh[ex^_gby�gZ^e_`Zs_c�ijZ\h\hc�ijhp_^mju�

317. DZd�[ueh�hij_^_e_gh�<_joh\guf�km^hf�KR:�\�^_e_�Wolff. v. McDonnell,
418 U.S.��������������ohly�ijZ\Z�aZdexq_ggh]h�fh]ml�[ulv�h]jZgbq_gu�ihlj_[ghklyfb�b
lj_[h\Zgbyfb��k\yaZggufb�k�ij_[u\Zgb_f�\�aZdjulhf�mqj_`^_gbb��hg�g_�ebrZ_lky

iheghklvx�dhgklblmpbhgguo�]ZjZglbc��dh]^Z�hl[u\Z_l�gZdZaZgb_�\�\b^_�ebr_gby

k\h[h^u�aZ�kh\_jr_gb_�ij_klmie_gby����<�wlhf�kemqZ_�km^�ijbagZe�ijZ\h�aZdexq_ggh]h�gZ

kh[ex^_gb_�\�hlghr_gbb�g_]h�gZ^e_`Zs_c�ijZ\h\hc�ijhp_^mju�i_j_^�ijbgylb_f�f_j�ih

gZeh`_gbx�\aukdZgby�

318. :gZeh]bqguf�h[jZahf��h^bg�ba�n_^_jZevguo�hdjm`guo�km^h\�KR:�hij_^_ebe��qlh

mkeh\by�kh^_j`Zgby�\�ki_pbZevghf�dhjimk_�ikbobq_kdb�[hevguo�aZdexq_gguo�\

]hkm^Zjkl\_gghc�lxjvf_�\�I_ebdZg�;_c�\�rlZl_�DZebnhjgby�ij_^klZ\eyeb�kh[hc

`_klhdh_�b�g_h[uqgh_�gZdZaZgb_��Madrid v. Gomez, 889 F. Supp. 1146 (N.D. Cal. 1995).
< ^Zgghf�kemqZ_�\�khhl\_lkl\bb�k�jZa^_ehf������aZdexq_ggu_�\ha[m^beb�dhee_dlb\guc
bkd��h[`Zeh\Z\�mkeh\by�bo�kh^_j`Zgby�\�aZdexq_gbb���Km^hf�[ueb�mklZgh\e_gu�nZdlu

qj_af_jgh]h�ijbf_g_gby�kbeu��\dexqZy�gZiZ^_gby��ba[b_gby�b�ihf_s_gb_�\�de_ldb�gZ

mebp_�ijb�g_[eZ]hijbylguo�ih]h^guo�mkeh\byo���qlh�y\behkv�gZjmr_gb_f

mklZgZ\eb\Z_fh]h�\hkvfhc�ihijZ\dhc�h]jZgbq_gby�gZ�qj_af_jgh_�ijbf_g_gb_�kbeu��Z

lZd`_�nZdlu�kbkl_fZlbq_kdh]h�hlkmlkl\by�gZ^e_`Zsbo�mkeh\bc�^ey�ihemq_gby

l_jZi_\lbq_kdhc�b�ikbobZljbq_kdhc�ihfhsb�b�jZaebqgu_�gZjmr_gby�gZ^e_`Zs_c
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ijZ\h\hc�ijhp_^mju��\�qZklghklb��\�ihjy^d_�b�mkeh\byo�jZaf_s_gby�wlbo�aZdexq_gguo�\

ki_pbZevghf�dhjimk_�

319. Ihky]Zl_evkl\Z�gZ�iheh\mx�k\h[h^m�`_gsbg�\�lxjvfZo���N_^_jZevguc�aZdhg
aZij_sZ_l�iheh\u_�kghr_gby�f_`^m�jZ[hlgbdZfb�bkijZ\bl_evgh]h�mqj_`^_gby�b

aZdexq_ggufb�g_aZ\bkbfh�hl�bo�iheZ���Kf��18 U.S.C. §§ ����������<�[hevrbgkl\_�rlZlh\
^_ckl\mxl�koh`b_�ghjfu���Ijh\h^bfZy�N_^_jZevguf�mijZ\e_gb_f�lxj_f�iheblbdZ

�baeh`_ggZy�\�ijh]jZffghf�aZy\e_gbb���������Ijh]jZffu�g_^hims_gby�b�ij_k_q_gby

ihky]Zl_evkl\�gZ�iheh\mx�k\h[h^m�gZiZ^_gbc���gZijZ\e_gZ�gZ�ij_^mij_`^_gb_�iheh\uo

ihky]Zl_evkl\�gZ�aZdexq_gguo��h[_ki_q_gb_�[_ahiZkghklb�b�m^h\e_l\hj_gb_�f_^bpbgkdbo

ihlj_[ghkl_c�aZdexq_gguo��dhlhju_�ih^\_j]ebkv�lZdbf�ihky]Zl_evkl\Zf��gZeh`_gb_

\aukdZgbc�b�ijb\e_q_gb_�d�km^_[ghc�hl\_lkl\_gghklb�l_o��dlh�ihky]Z_l�gZ�iheh\mx

k\h[h^m�aZdexq_gguo���DZd�qZklv�j_Zebam_fhc�k������]h^Z�_`_]h^ghc�ijh]jZffu

i_j_ih^]hlh\db��\k_�khljm^gbdb�N_^_jZevgh]h�mijZ\e_gby�lxj_f�h[yaZgu

ijbkmlkl\h\Zlv�gZ�aZgylbb�ih�\hijhkZf�j_]mebjh\Zgby�\aZbfhhlghr_gbc�f_`^m

jZ[hlgbdZfb�bkijZ\bl_evguo�mqj_`^_gbc�b�aZdexq_ggufb���I_jkhgZe�[m^_l�h[mqZlvky

jZkihagZ\Zgbx�ikbobq_kdbo��ih\_^_gq_kdbo�b�wfhpbhgZevguo�ijbagZdh\�gZebqby

iheh\h]h�ihky]Zl_evkl\Z��ihgbfZgbx�hkh[_gghkl_c�ijhp_kkZ�h[jZs_gby�ihl_ji_\rbo�aZ

ihfhsvx��dh]^Z�iheh\h_�ihky]Zl_evkl\h�bf__l�f_klh��b�hkgh\guf�ijbgpbiZf

ij_^mij_`^_gby�k_dkmZevguo�ihky]Zl_evkl\�b�f_lh^hf�j_Z]bjh\Zgby�gZ�gbo�

320. GZpbhgZevguc�bgklblml�ih^]hlh\db�jZ[hlgbdh\�bkijZ\bl_evguo�mqj_`^_gbc
aZgbfZ_lky�ih^]hlh\dhc�dZ^jh\�b�hdZau\Z_l�ihfhsv�Z^fbgbkljZpbb�lxj_f�b�baheylhjh\

rlZlh\�b�f_klgh]h�mjh\gy�\�kha^Zgbb�wnn_dlb\gh�^_ckl\mxsbo��jmdh\h^kl\mxsboky

ijbgpbiZfb�]mfZgghklb�b�^_ckl\mxsbo�k�kh[ex^_gb_f�dhgklblmpbhgguo�lj_[h\Zgbc

bkijZ\bl_evguo�mqj_`^_gbc���Hg�lZd`_�nbgZgkbjm_l�j_ZebaZpbx�ihklmiZxsbo�hl

rlZlh\�aZijhkh\�gZ�hdZaZgb_�l_ogbq_kdhc�ihfhsb�\�lZdbo�h[eZklyo��dZd�ijh]jZffu

jZ[hlu�k�ebpZfb��kh\_jrb\rbfb�iheh\u_�ij_klmie_gby��b�kljZl_]bb�ij_^mij_`^_gby�

ij_k_q_gby�k_dkmZevguo�ij_klmie_gbc�\�lxjvfZo���<�jZfdZo�k\h_c�Zddj_^blZpbhgghc

ijh]jZffu�:f_jbdZgkdZy�ZkkhpbZpby�jZ[hlgbdh\�bkijZ\bl_evguo�mqj_`^_gbc

jZajZ[Zlu\Z_l�klZg^Zjlu�\�hlghr_gbb�gZ^e_`Zs_c�ijhn_kkbhgZevghc�ih^]hlh\db�

ijZ\be�b�bgkljmdpbc�

321. G_kfhljy�gZ�gZebqb_�q_ldh�knhjfmebjh\Zgguo�b�kljh]bo�ghjf��g_�^himkdZxsbo
lZdbo�aehmihlj_[e_gbc��kh�klhjhgu�aZdexq_gguo�b�ij_^klZ\bl_e_c�g_ijZ\bl_evkl\_gguo

hj]ZgbaZpbc�ijh^he`Zxl�ihklmiZlv�`Zeh[u�gZ�^mjgh_�h[jZs_gb_�k�aZdexq_ggufb

`_gsbgZfb�kh�klhjhgu�hojZggbdh\��^jm]bo�^he`ghklguo�ebp�b�aZdexq_gguo�

D�kh`Ze_gbx��^hklh\_jguo�klZlbklbq_kdbo�^Zgguo�gZ�wlhl�kq_l�g_�bf__lky���<f_kl_�k�l_f�

ohly�b�g_�gZ[ex^Z_lky�kms_kl\_ggh]h�jhklZ�khh[s_gbc�h[�wlbo�aehmihlj_[e_gbyo�
hij_^_e_ggu_�dhk\_ggu_�ijbagZdb�mdZau\Zxl�gZ�kms_kl\h\Zgb_�ijh[e_fu��dhlhjZy
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ijh^he`Z_l�lj_[h\Zlv�\gbfZgby�b�khhl\_lkl\mxsbo�^_ckl\bc���Kf���gZijbf_j��Human
Rights Watch, "All Too Familiar:  Sexual Abuse of Women in U.S. State Prisons" (1996);
�\�wlhc�im[ebdZpbb�ml\_j`^Z_lky��qlh�g_dhlhju_�khljm^gbdb�fm`qbgu�\�mqj_`^_gbyo

bkijZ\bl_evghc�kbkl_fu�jZaebqguo�rlZlh\�[ueb�aZf_rZgu�\�bagZkbeh\Zgbyo�

gZiZ^_gbyo�gZ�k_dkmZevghc�ihq\_�b�^jm]bo�\b^Zo�aehmihlj_[e_gbc�\�hlghr_gbb

aZdexq_gguo�`_gsbg��\dexqZy�g_gZ^e_`Zsb_�hsmiu\Zxsb_�h[ukdb��keh\_kgu_

ijbklZ\Zgby�b�g_h[_ki_q_gb_�gZ^e_`Zs_c�f_^bpbgkdhc�ihfhsb��

322. Ih^h[gu_�ml\_j`^_gby�h[uqgh�jZkke_^mxlky�fbgbkl_jkl\hf�xklbpbb�KR:���DZd

hlf_qZehkv�\ur_��\������]h^m�hl^_e�]jZ`^Zgkdbo�ijZ\�fbgbkl_jkl\Z�ih^Ze�\�km^�gZ

hj]Zgu�\eZklb�rlZlh\�:jbahgZ�b�Fbqb]Zg�\�k\yab�k�khh[s_gbyfb�h�lhf��qlh�aZdexq_ggu_

`_gsbgu�\�ih^\_^hfkl\_ggguo�wlbf�hj]ZgZf�lxjvfZo�klZgh\ylky�`_jl\Zfb�g_aZdhgguo

gZjmr_gbc�ebqghc�g_ijbdhkgh\_gghklb�b�k_dkmZevguo�gZiZ^_gbc�kh�klhjhgu�lxj_fguo

hojZggbdh\���K�`Zeh[Zfb�\�km^�ih�ih\h^m�ih^h[ghc�ijZdlbdb�h[jZsZxlky�lZd`_�b�kZfb

aZdexq_ggu_���GZijbf_j��\�^_e_�Jordan v. Gardner, 986 F.2d 1521 (9th Cir. 1993) bklpm

m^Zehkv�^hdZaZlv�g_aZdhgghklv�^_ckl\bc�Z^fbgbkljZpbb�bkijZ\bl_evgh]h�mqj_`^_gby�^ey

`_gsbg�rlZlZ�<Zrbg]lhg��dhlhjZy�lj_[h\ZeZ�hl�hojZggbdh\�fm`qbg�ijh\h^blv

\g_aZigu_��g_�\uau\Z_fu_�qj_a\uqZcgufb�h[klhyl_evkl\Zfb�beb�gZebqb_f�dZdbo�eb[h

ih^haj_gbc�h[ukdb�aZdexq_gguo�`_gsbg�[_a�jZa^_\Zgby���Djhf_�lh]h�

`_gsbgZf�aZdexq_gguf�\�hdjm]_�Dhemf[by�m^Zehkv�\ub]jZlv�\�km^_�^_eh�ih

ij_^klZ\e_gghfm�bfb�dhee_dlb\ghfm�bkdm��\�dhlhjhf�ml\_j`^Zehkv��qlh�\eZklb�gZjmrbeb

bo�ijZ\Z�ih�\hkvfhc�ihijZ\d_��ihkdhevdm�kj_^b�ijhq_]h�g_�ij_iylkl\h\Zeb�kemqZyf

nbabq_kdbo�gZiZ^_gbc��ijbklZ\Zgbc�gZ�k_dkmZevghc�ihq\_�b�gZjmr_gbc�l_e_kghc

g_ijbdhkgh\_gghklb�beb�[ueb�aZf_rZgu�\�gbo���Women Prisoners v. District of Columbia,
968 F. Supp. 744 (D.D.C. 1997).

323. Kh^_j`Zgb_�ih^�kljZ`_c�g_kh\_jr_gghe_lgbo�ebp���QZklh�\ukdZau\Z_lky
h[_kihdh_gghklv�ih�ih\h^m�mkeh\bc�kh^_j`Zgby�\�lxjvfZo�b�baheylhjZo�Kh_^bg_gguo

RlZlh\�g_kh\_jr_gghe_lgbo�ebp��l�_��ebp��g_�^hklb]rbo����e_l����<�p_ehf�

bkijZ\bl_evgu_�kbkl_fu�\�Kh_^bg_gguo�RlZlZo�nmgdpbhgbjmxl�k�kh[ex^_gb_f

khhl\_lkl\mxsbo�klZg^Zjlh\��b�Kh_^bg_ggu_�RlZlu�\uihegyxl�jZaebqgu_�lj_[h\Zgby�b

j_dhf_g^Zpbb��\ujZ[hlZggu_�Hj]ZgbaZpb_c�H[t_^bg_gguo�GZpbc���Ih�n_^_jZevghfm

aZdhgh^Zl_evkl\m�g_kh\_jr_gghe_lgb_�ebpZ�^he`gu�[ulv�bahebjh\Zgu�hl�\ajhkeuo

ij_klmigbdh\�lZdbf�h[jZahf��qlh[u�m�gbo�g_�fh]eh�[ulv�gb�ajbl_evguo��gb�a\mdh\uo

dhglZdlh\���;he__�ih^jh[gmx�bgnhjfZpbx�fh`gh�gZclb�\�^hdeZ^_�aZ������]h^�mijZ\e_gby

ijZ\hkm^by�ih�^_eZf�g_kh\_jr_gghe_lgbo�b�ijhnbeZdlbdb�ij_klmighklb

g_kh\_jr_gghe_lgbo�fbgbkl_jkl\Z�xklbpbb�KR:�ih^�gZa\Zgb_f��G_kh\_jr_gghe_lgb_�\

n_^_jZevghc�kbkl_f_�kh^_j`Zgby�ih^�kljZ`_c��
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324. G_kfhljy�gZ�h[smx�iheblbdm�b�ijZdlbdm�hl^_e_gby�g_kh\_jr_gghe_lgbo
ijZ\hgZjmrbl_e_c�hl�\ajhkeuo�b�ij_^hklZ\e_gb_�bf�j_`bfZ��hl\_qZxs_]h�bo�\hajZklm�b

ijZ\h\hfm�klZlmkm��kf��klZlvx�������F_`^mgZjh^gh]h�iZdlZ�h�]jZ`^Zgkdbo�b

iheblbq_kdbo�ijZ\Zo���\�^_ckl\bl_evghklb�wlb�p_eb�g_�\k_]^Z�hdZau\Zxlky�^hklb`bfufb

\ke_^kl\b_�i_j_iheg_gghklb�lxj_f��g_o\Zldb�nbgZgkh\uo�kj_^kl\�b�bguo�ijZdlbq_kdbo

ljm^ghkl_c�ih^h[gh]h�jh^Z�

325. Fbgbkl_jkl\h�xklbpbb�ih�jy^m�aZdhgh\�bf__l�ijZ\h�h[jZsZlvky�\�km^��_keb�bf
mklZgh\e_gh��qlh�g_kh\_jr_gghe_lgbf�ijZ\hgZjmrbl_eyf�\�gZjmr_gb_�Dhgklblmpbb

KR:�beb�n_^_jZevgh]h�aZdhgh^Zl_evkl\Z�g_�ij_^hklZ\ey_lky�j_`bf��hl\_qZxsbc�bo

\hajZklm�b�ijZ\h\hfm�klZlmkm���N_^_jZevguf�ijZ\bl_evkl\hf�\ha[m`^Zebkv�\�km^Zo�^_eZ�\

hlghr_gbb�mkeh\bc�kh^_j`Zgby�g_kh\_jr_gghe_lgbo�ij_klmigbdh\�\�bkijZ\bl_evguo

mqj_`^_gbyo�\�>`hj^`bb��D_glmddb��Imwjlh�Jbdh��hdjm]_�Wkk_dk��Gvx�>`_jkb�b

EmbabZg_��b�jZkkfhlj_gb_�^_e�\�hlghr_gbb�>`hj^`bb��D_glmddb�b�hdjm]Z�Wkk_dk

aZ\_jrbehkv�aZdexq_gb_f�kh]eZr_gby�f_`^m�klhjhgZfb���=_g_jZevguc�ijhdmjhj�KR:

gZijZ\be�kh]eZr_gb_�k�>`hj^`b_c�]_g_jZevguf�ijhdmjhjZf�\k_o�rlZlh\�\�dZq_kl\_

lbih\h]h�h[jZapZ�khhl\_lkl\mxs_c�ijZdlbdb�mq_lZ�ihlj_[ghkl_c�gZoh^ysboky�ih^

kljZ`_c�g_kh\_jr_gghe_lgbo�ij_klmigbdh\�

326. Hkh[h_�\gbfZgb_�kh^_j`Zgbx�ih^�kljZ`_c�g_kh\_jr_gghe_lgbo�bghkljZgp_\
m^_ey_l�Kem`[Z�bffb]jZpbb�b�gZlmjZebaZpbb���KBG�iulZ_lky�h[_ki_qblv��qlh[u�\k_�__

khljm^gbdb��bf_xsb_�^_eh�k�g_kh\_jr_gghe_lgbfb�ebpZfb��ijhoh^beb�g_h[oh^bfmx

ijhn_kkbhgZevgmx�ih^]hlh\dm�ih�\hijhkZf��aZljZ]b\Zxsbf�hkh[u_�ihlj_[ghklb

g_kh\_jr_gghe_lgbo���KBG�klj_fblky�ihf_klblv�dZ`^h]h�g_kh\_jr_gghe_lg_]h

aZdexq_ggh]h�\�kj_^m�k�gZbf_g__�kl_kgbl_evgufb�^ey�k\h[h^u�mkeh\byfb��hl\_qZxsbfb

\hajZklm�b�ki_pbZevguf�ihlj_[ghklyf�g_kh\_jr_gghe_lg_]h�b�h[_ki_qb\Zxsbfb

[eZ]hihemqb_�_]h�kZfh]h�b�hdjm`Zxsbo���KBG�ijb^Z_l�[hevrh_�agZq_gb_�g_h[oh^bfhklb

gZijZ\eylv�g_kh\_jr_gghe_lgbo�\�bf_xsb_�ebp_gabb�rlZlh\�mqj_`^_gby��mkeh\by�\

dhlhjuo�^he`gu�hl\_qZlv�kljh]bf�lj_[h\Zgbyf�\�hlghr_gbb�h[_ki_q_gby�f_^bpbgkdbo�

h[jZah\Zl_evguo�b�^hkm]h\uo�ihlj_[ghkl_c�g_kh\_jr_gghe_lgbo�

327. GZjmr_gb_�ijZ\�ebp��kh^_j`Zsboky�\�mqj_`^_gbyo�aZdjulh]h�lbiZ���Ih�AZdhgm�h
]jZ`^Zgkdbo�ijZ\Zo�ebp��kh^_j`Zsboky�\�mqj_`^_gbyo�aZdjulh]h�lbiZ��42 U.S.C. § 1997e,
fbgbkl_jkl\h�xklbpbb�KR:�\ijZ\_�ijh\h^blv�jZkke_^h\Zgby�^ey�\uykg_gby�iheh`_gby

^_e�\�]hkm^Zjkl\_gguo�mqj_`^_gbyo�aZdjulh]h�lbiZ��lZdbo��dZd�lxjvfu��ke_^kl\_ggu_

baheylhju��ijbxlu�b�mqj_`^_gby�^ey�mfkl\_ggh�hlklZeuo�beb�ikbobq_kdbo�g_a^hjh\uo

ebp���dh]^Z�_klv�hkgh\Zgb_�iheZ]Zlv��qlh�kh^_j`Zsb_ky�\�wlbo�mqj_`^_gbyo�ebpZ

ebrZxlky�k\hbo�dhgklblmpbhgguo�ijZ\���WlZ�nmgdpby�fbgbkl_jkl\Z�hkms_kl\ey_lky

q_j_a�_]h�hl^_e�]jZ`^Zgkdbo�ijZ\��dhlhjuc�ih�khklhygbx�gZ���bxgy������]h^Z�\ha[m^be
gZ�hkgh\Zgbb�AZdhgZ�h�]jZ`^Zgkdbo�ijZ\Zo�ebp�\�mqj_`^_gbyo�aZdjulh]h�lbiZ�km^_[gu_
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bkdb�\�hlghr_gbb�hdheh�����mqj_`^_gbc��jZkkfhlj_gb_�dhlhjuo�aZdhgqbehkv�\ug_k_gb_f

ijbf_jgh�����km^_[guo�j_r_gbc�gZ�hkgh\Zgbb�kh]eZkby�klhjhg��aZljhgm\rbo�mkeh\by

kh^_j`Zgby�ebp�\�ijb[ebabl_evgh�����lZdbo�mqj_`^_gbyo�

328. Ij_^f_lhf�lZdbo�jZkke_^h\Zgbc�b�km^_[guo�j_r_gbc��\ughkbfuo�ih�kh]eZkbx
klhjhg��dZd�ijZ\beh��y\eyxlky�aZsblZ�hl�gZjmr_gby�ijZ\�b�ijbqbg_gby�\j_^Z�

h[_ki_q_gb_�gZ^e_`Zs_c�f_^bpbgkdhc�b�ikbobZljbq_kdhc�ihfhsb�b�kha^Zgb_

Z^_d\Zlguo�kZgblZjguo�b�ijhlb\hih`Zjguo�mkeh\bc���GZijbf_j��\������]h^m�hl^_e

]jZ`^Zgkdbo�ijZ\�^h[beky�\ug_k_gby�km^Zfb�kh]eZkbl_evguo�j_r_gbc�ih�bkdZf�

\ha[m`^_gguf�ijhlb\�mqj_`^_gbc�aZdjulh]h�lbiZ�\�rlZlZo�<bkdhgkbg�b�L_gg_kb�

aZljhgm\rbo��\�qZklghklb��kha^Zgb_�\�wlbo�mqj_`^_gbyo�mkeh\bc�^ey�gZ^e_`Zs_]h

f_^bpbgkdh]h�h[kem`b\Zgby��ijbf_g_gby�kj_^kl\�kl_kg_gby�k\h[h^u�b�gZagZq_gby

ikbohljhiguo�e_dZjkl\_gguo�ij_iZjZlh\�mfkl\_ggh�hlklZeuf�ebpZf���<�lhf�`_�]h^m

hl^_em�m^Zehkv�^h[blvky�mj_]mebjh\Zgby�ih�kh]eZr_gbx�klhjhg�bkdZ�\�hlghr_gbb

lxjvfu�rlZlZ�FhglZgZ�k�^hklb`_gb_f�^h]h\hj_gghklb�h�kha^Zgbb�mkeh\bc��ijb�dhlhjuo

mya\bfu_�aZdexq_ggu_�[ueb�[u�aZsbs_gu�hl�Z]j_kkb\guo�aZdexq_gguo��gZ^_e_gguo

obsgbq_kdbfb�bgklbgdlZfb�

329. Kj_^kl\Z�aZsblu�ij_^mkfZljb\Zxlky�b�^jm]bfb�aZdhgZfb���LZd��gZijbf_j�\
j_r_gbb�ih�^_em�Coleman v. Wilson, 912 F. Supp. 1282 (E.D. Cal. 1995)�n_^_jZevguc

fZ]bkljZl�hij_^_ebe��qlh�iheblbdZ�b�ijZdlbdZ�ikbobZljbq_kdhc�ihfhsb�\�[hevrbgkl\_

mqj_`^_gbc�aZdjulh]h�lbiZ��ih^\_^hfkl\_gguo�bkijZ\bl_evghfm�^_iZjlZf_glm�rlZlZ

DZebnhjgby��\�kbem�k\h_c�g_Z^_d\Zlghklb��gZjmrZeb�n_^_jZevguc�aZdhg�h�j_Z[beblZpbb�
29 U.S.C. § 794��Z�lZd`_�\hkvfmx�ihijZ\dm�

330. AZdexq_ggu_�bg\Zeb^u���GZjy^m�k�AZdhghf�h�j_Z[beblZpbb��^bkdjbfbgZpbx
aZdexq_gguo�bg\Zeb^h\��kh^_j`Zsboky�\�lxj_fguo�mqj_`^_gbyo�rlZlh\��aZij_sZ_l�b

n_^_jZevguc�AZdhg������]h^Z�h[�Zf_jbdZgpZo�bg\Zeb^Zo��42 U.S.C. § 12101.  Yeskey v.
&RP��2I�3Z��'HSW��2I�&RUUHFWLRQV, 118 F.3d 168 (3rd Cir. 1997) aff'd., Pennsylvania Department
of Corrections et al. v. Yeskey, 524 U.S. 206, 118 S.Ct. 1952 (1998).

331. DZkljZpby�ijb\uqguo�iheh\uo�ij_klmigbdh\���DZkljZpby�dZd�f_lh^
ij_^mij_`^_gby�iheh\uo�ij_klmie_gbc��hkh[_ggh�\�l_o�kemqZyo��dh]^Z�ij_^r_kl\mxs__

ij_klmie_gb_�g_�[ueh�k\yaZgh�k�\\_^_gb_f�iheh\h]h�qe_gZ��\uau\Z_l�fgh]h�kihjh\�\

Kh_^bg_gguo�RlZlZo���<�Z\]mkl_������]h^Z�DZebnhjgby�klZeZ�i_j\uf�rlZlhf��\�dhlhjhf

ebpZ��g_h^ghdjZlgh�ihdmrZ\rb_ky�gZ�jZkle_gb_�fZehe_lgbo��^h�hk\h[h`^_gby�bo�ba

lxjvfu�ih^e_`Zl�obfbq_kdhc�beb�objmj]bq_kdhc�dZkljZpbb���Kf��Cal. Penal Code
§ 645 b����Gh\uc�aZdhg��dhlhjuc�ijbf_gy_lky�d�ebpZf��hkm`^_gguf�ihke_���yg\Zjy
1997�]h^Z��mklZgZ\eb\Z_l��qlh�ex[hfm�ebpm�fm`kdh]h�beb�`_gkdh]h�iheZ��dhlhjh_�[ueh
^\Z`^u�hkm`^_gh�aZ�kh\_jr_gb_�iheh\uo�ij_klmie_gbc�\�hlghr_gbb
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g_kh\_jr_gghe_lgbo��\�l_q_gb_�g_^_eb��ij_^r_kl\mxs_c�mkeh\gh�^hkjhqghfm

hk\h[h`^_gbx�ebpZ�hl�hl[ulby�gZdZaZgby��^he`gZ�[ulv�k^_eZgZ�bgt_dpby�ij_iZjZlZ�

hkeZ[eyxs_]h�iheh\h_�\e_q_gb_��_keb�wlh�ebph�g_�hklZgh\beh�k\hc�\u[hj�gZ

objmj]bq_kdhc�dZkljZpbb���Koh`b_�aZdhgu�[ueb�ijbgylu�\�FhglZg_�b�>`hj^`bb��b

khhl\_lkl\mxsb_�ijh_dlu�aZdhgh\�gZoh^ylky�gZ�jZkkfhlj_gbb�beb�jZkkfZljb\Zebkv�\

aZdhgh^Zl_evguo�hj]ZgZo�ih�f_gvr_c�f_j_�^_kylb�^jm]bo�rlZlh\��\dexqZy�Nehjb^m�

FZkkZqmk_lk��Fbkkmjb��L_oZk�b�<bkdhgkbg�

332. Ijbgm^bl_evgZy�dZkljZpby�[ueZ�ijbagZgZ�g_aZdhgghc�\_joh\gufb�km^Zfb�rlZlh\
Fbqb]Zg�b�FhglZgZ��b�^Zggu_�ij_^eh`_gby�ih^\_j]ebkv�djblbd_�dZd�gZjmrZxsb_

iheh`_gby�\hkvfhc�ihijZ\db��Z�lZd`_�lj_[h\Zgb_�gZ^e_`Zs_c�ijZ\h\hc�ijhp_^mju�

Bkihevah\Zgb_�`_�ih^Z\eyxsbo�iheh\h_�\e_q_gb_�ij_iZjZlh\�gZreh�k\hbo�aZsblgbdh\

dZd�[_ahiZkguc�b�wnn_dlb\guc�kihkh[�e_q_gby�ijb\uqguo�ij_klmigbdh\��hlqZklb�k

mq_lhf�hiulZ�jZaebqguo�_\jhi_ckdbo�kljZg�

333. >jm]b_�^_ckl\mxsb_�gZ�mjh\g_�rlZlh\�aZdhgu�^Zxl�\eZklyf�rlZlh\�ijZ\h
ihf_sZlv�\�j_`bfgh_�mqj_`^_gb_�\�g_m]heh\ghf�ihjy^d_�ihke_�hl[u\Zgby�gZdZaZgby�\

lxjvf_�ebp��kdehgguo�d�kh\_jr_gbx�iheh\uo�gZkbevkl\_gguo�ij_klmie_gbc��_keb�[m^_l

mklZgh\e_gh��qlh�wlb�ij_klmigbdb�ij_^klZ\eyxl�kh[hc�hiZkghklv�^ey�h[s_kl\Z��^Z`_

ihke_�lh]h��dZd�hgb�hl[ueb�gZagZq_ggh_�bf�ih�ijb]h\hjm�km^Z�gZdZaZgb_�\�\b^_�ebr_gby

k\h[h^u�k�hl[u\Zgb_f�\�lxjvf_���Kf��Kansas v. Hendricks, 521 U.S. 346, 117 S.Ct. 2072
(1997).

334. =jmiiu�aZdexq_gguo��kdh\Zgguo�_^bghc�p_ivx���<�fZ_������]h^Z�\�rlZl_�:eZ[ZfZ�\
kbkl_f_�bkijZ\bl_evguo�mqj_`^_gbc�rlZlZ�[ueZ�\hah[gh\e_gZ�ijZdlbdZ�bkihevah\Zgby

gZ�jZ[hlZo�]jmii�aZdexq_gguo���kdh\Zgguo�_^bghc�p_ivx���gZa\Zgb_�ijhbkoh^bl�hl

ijZdlbdb�bkihevah\Zgby�dZg^Zeh\��dhlhjufb�kdh\u\Zxl�sbdhehldb�b�aZiyklvy

aZdexq_gguo��qlh[u�bkdexqblv�\hafh`ghklv�ih[_]Z����Ih^h[gZy�ijZdlbdZ�[ueZ�\\_^_gZ

gZ�ke_^mxsbc�]h^�^ey�`_gsbg�\�hdjm]_�FZjbdhiZ��rlZl�:jbahgZ���]^_�]jmiiu

aZdexq_gguo�ih^�\hhjm`_gghc�hojZghc�bkihevamxlky�gZ�mebpZo�]hjh^h\�^ey�moh^Z�aZ

]ZahgZfb�b�\uiheg_gby�bguo�ZgZeh]bqguo�jZ[hl���LZdZy�ijZdlbdZ�bf_eZ�lZd`_�f_klh�\h

Nehjb^_��:ch\_�b�<bkdhgkbg_���Kf��Amnesty International, "Florida Reintroduces Chain
Gangs" (January 1996).

335. F_^bpbgkdb_�b�gZmqgu_�hiulu�[_a�kh]eZkby�ihl_ji_\rbo���=eZ\guf�djbl_jb_f�
dhlhjuf�jmdh\h^kl\m_lky�ijZ\bl_evkl\h�Kh_^bg_gguo�RlZlh\�\�k\h_f�ih^oh^_�d

f_^bpbgkdbf�b�gZmqguf�hiulZf�gZ^�ex^vfb��y\ey_lky�bgnhjfbjh\Zggh_�kh]eZkb_

bkiulm_fuo���<������]h^m�[ueZ�ijbgylZ�hnbpbZevgZy�ijZ\bl_evkl\_ggZy�iheblbdZ

aZsblu�ex^_c��mqZkl\mxsbo�\�dZq_kl\_�bkiulm_fuo�\�gZmqguo�bkke_^h\Zgbyo�
ijh\h^bfuo��ih^^_j`b\Z_fuo�beb�j_]mebjm_fuo�ex[uf�ba����n_^_jZevguo�Z]_glkl\��^ey
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dhlhjuo�hgZ�y\ey_lky�h[yaZl_evghc���Kh^_j`Zgb_�wlhc�iheblbdb�baeZ]Z_lky�\

ghjfZlb\ghf�Zdl_����K.F.R. Part 46���GZmqgu_�bkke_^h\Zgby��gZ�dhlhju_
jZkijhkljZgyxlky�wlb�ijZ\beZ��ih^e_`Zl�dhgljhex�kh�klhjhgu�gZ^ahjgh]h�kh\_lZ�\

khklZ\_�wdki_jlh\��y\eyxsboky�ki_pbZebklZfb�\�bkke_^m_fhc�h[eZklb��b�ih�djZcg_c�f_j_

h^gh]h�qe_gZ��dhlhjuc�g_�y\ey_lky�mq_guf��b�h^gh]h�qe_gZ��dhlhjuc�ih�kem`[_�g_�k\yaZg

k�^Zgguf�mqj_`^_gb_f���Wlhl�gZ^ahjguc�kh\_l�^he`_g�dhgljhebjh\Zlv�b�ml\_j`^Zlv�\k_

ij_^eZ]Z_fu_�bkke_^h\Zgby�b�^hdmf_glu��ih^l\_j`^Zxsb_�bgnhjfbjh\Zggh_�kh]eZkb_

bkiulm_fuo���GZpbhgZevgZy�dhgkmevlZlb\gZy�dhfbkkby�ih�[bhwlbd_�\�gZklhys__�\j_fy

bamqZ_l�\hijhk�h[�wnn_dlb\ghklb�wlbo�kj_^kl\�aZsblu��Z�lZd`_�^jm]b_�khhl\_lkl\mxsb_

\hijhku��lZdb_��dZd�bkke_^h\Zgby�k�mqZklb_f�\�dZq_kl\_�bkiulm_fuo�ebp�k�h]jZgbq_gghc

^__kihkh[ghklvx�

336. <�khhl\_lkl\bb�k�iheh`_gbyfb�ghjfZlb\gh]h�ZdlZ����K.F.R. Part 46�fbgbkl_jkl\h
xklbpbb�ba^Zeh�iheh`_gb_��j_]mebjmxs__�\hijhku�aZsblu�ex^_c��gZ^�dhlhjufb

ijh\h^ylky�hiulu���Kf�����K.F.R. Part 46���<h�bkiheg_gb_�wlh]h�ihklZgh\e_gby
N_^_jZevgh_�mijZ\e_gb_�lxj_f�ba^Zeh�k\hb�kh[kl\_ggu_�ijZ\beZ��dZkZxsb_ky�gZmqguo

bkke_^h\Zgbc���Kf�����K.F.R. Part 512.

337. L_f�g_�f_g__�khh[s_gby�h�gZjmr_gbb�lj_[h\Zgbc��dZkZxsboky�bgnhjfbjh\Zggh]h
kh]eZkby��bf_eb�f_klh��[hevr_c�qZklvx�^h�\klmie_gby�\�kbem�n_^_jZevghc�iheblbdb

aZsblu�ebp��gZ^�dhlhjufb�klZ\ylky�hiulu�

338. <ukdZau\ZeZkv�h[_kihdh_gghklv�\�hlghr_gbb�bkiulZgbc�y^_jgh]h�hjm`by�\
Zlfhkn_j_��dhlhju_�ijh\h^bebkv�ijZ\bl_evkl\hf�Kh_^bg_gguo�RlZlh\�\�i_jbh^�k
1951�ih������]h^�\�rlZl_�G_\Z^Z���KlZ\rb_�g_^Z\gh�ba\_klgufb�ih^jh[ghklb�h
ijh]jZffZo�wlbo�bkiulZgbc�mkbebeb�\ukdZau\Z_fu_�hiZk_gby�hlghkbl_evgh�lh]h��qlh

\h_gghkem`Zsb_�b�]jZ`^Zgkdb_�ebpZ�ih^\_j]Zebkv�kbevguf�^haZf�jZ^bhZdlb\gh]h

h[emq_gby���<h_gghkem`Zsb_�bf_xl�\hafh`ghklv�lj_[h\Zlv�dhfi_gkZpbb�\�khhl\_lkl\bb

k�ihjy^dhf�b�mkeh\byfb�hdZaZgby�ihfhsb�klZ\rbf�bg\Zeb^Zfb�\_l_jZgZf�\hcg�beb�\

khhl\_lkl\bb�k�n_^_jZevguf�AZdhghf�h�ij_^hklZ\e_gbb�dhfi_gkZpbb�\�k\yab�k

ih^\_j`_gghklvx�jZ^bhZdlb\ghfm�h[emq_gbx������]h^Z�����U.S.C. § 2210.

339. Hkh[h_�[_kihdhckl\h�\ukdZau\Zehkv�\�hlghr_gbb�ih^\_j`_gghklb�fbeebhgh\�^_l_c
h[emq_gbx�ihjZ`Zxsbfb�^haZfb�jZ^bhZdlb\gh]h�ch^Z��hkh[_ggh�\�aZjZ`_gghf�fhehd_�

\h�\j_fy�ijh\h^b\rboky�\����o�b����o�]h^Zo�bkiulZgbc�\�Zlfhkn_j_���H^gZdh

ijh\h^b\r__ky�GZpbhgZevguf�bgklblmlhf�jZdZ��ih�jZkihjy`_gbx�dhg]j_kkZ

Kh_^bg_gguo�RlZlh\�hl������]h^Z��h[ke_^h\Zgb_�g_�\uy\beh�klZlbklbq_kdhc

aZ\bkbfhklb�f_`^m�ijh\h^b\rbfbky�bkiulZgbyfb�b�\hajhkr_c�hiZkghklvx�aZ[he_\Zgby

jZdhf�sblh\b^ghc�`_e_au��dhlhjuc�hklZ_lky�kjZ\gbl_evgh�j_^dh�\klj_qZxs_cky
[he_agvx�
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340. ;_kihdhckl\h�\uau\Zeb�b�^jm]b_�ijZ\bl_evkl\_ggu_�ijh_dlu��k\yaZggu_�k
gZmqgufb�bkke_^h\Zgbyfb�k�ihklZgh\dhc�hiulh\�gZ�ex^yo�\�i_jbh^�k������ih������]h^,
dhlhju_�[ueb�aZ^hdmf_glbjh\Zgu�b�jZkkfhlj_gu�:f_jbdZgkdbf�dhgkmevlZlb\guf

dhfbl_lhf�ih�jZ^bZpbhgguf�wdki_jbf_glZf�gZ^�ex^vfb�b�baeh`_gu�\�AZdexqbl_evghf

^hdeZ^_�Dhfbl_lZ�hl������]h^Z���J_qv��\�qZklghklb��reZ�h�lZdbo�wdki_jbf_glZo��dZd

\\_^_gb_�jZ^bhZdlb\gh]h�iemlhgby�\�hj]Zgbaf����q_eh\_d�[_a�bo�bgnhjfbjh\Zggh]h

kh]eZkby���Dhfbl_l�\uy\be�g_kdhevdh�lukyq�kemqZ_\�ijh\_^_gby�wdki_jbf_glh\�gZ^

ex^vfb�k�bkihevah\Zgb_f�jZ^bhZdlb\guo�\_s_kl\��\�[hevrbgkl\_�ba�dhlhjuo

bkihevah\Zebkv�ebrv�jZ^bhZdlb\gu_��f_q_gu_�Zlhfu���koh`b_�k�l_fb��dhlhju_

bkihevamxlky�\�gZmqguo�bkke_^h\Zgbyo�\�gZklhys__�\j_fy���<f_kl_�k�l_f�\�jy^_

wdki_jbf_glh\�^_ckl\bl_evgh�kh^_j`Zeky�we_f_gl�jbkdZ��qj_\Zlh]h�iZ]m[gufb

ihke_^kl\byfb�^ey�`bagb�wlbo�ex^_c���Dhfbl_l�hij_^_ebe��qlh�ijZ\bl_evkl\h�\�p_ehf�g_

ijbgyeh�wnn_dlb\guo�f_j�^ey�\uiheg_gby�k\hbo�kh[kl\_gguo�ijZ\be�b�ihklZgh\e_gbc

hlghkbl_evgh�f_j�ij_^hklhjh`ghklb��b�j_dhf_g^h\Ze�i_j_q_gv�f_j�ih�h[_ki_q_gbx

gZ^e_`Zsbo�]ZjZglbc�\�[m^msbo�ijh_dlZo���Ih�j_amevlZlZf�ijh\_^_gghc�Dhfbl_lhf

ijh\_jdb�ijZ\bl_evkl\h�\uieZlbeh�ex^yf��gZ^�dhlhjufb�klZ\bebkv�wdki_jbf_glu��hdheh

����feg��^hee�

341. "LZkdb^`bckdbc�ijh_dl�bamq_gby�kbnbebkZ��±�ijh_dl��\�jZfdZo�dhlhjh]h
400�q_jghdh`bo�fm`qbg��[hevguo�kbnbebkhf��g_�ihemqZeb�f_^bpbgkdhc�ihfhsb�kh
klhjhgu�^_ckl\h\Z\rbo�k�mfukehf�\jZq_c��k�l_f�qlh[u�mq_gu_�fh]eb�bkke_^h\Zlv

l_q_gb_�b�jZa\blb_�wlhc�[he_agb���Bkke_^h\Zgb_�[ueh�ij_djZs_gh�\������]h^m���q_j_a�ljb

f_kypZ�ihke_�lh]h��dZd�[eZ]h^Zjy�\f_rZl_evkl\m�i_qZlb�gZ�g_]h�[ueh�h[jZs_gh�\gbfZgb_

Zf_jbdZgkdhc�h[s_kl\_gghklb���Ij_ab^_gl�ijbg_k�ba\bg_gby�aZ�hkms_kl\e_gb_�wlhc

ijh]jZffu��b�ihl_ji_\rbf�[ueZ�ij_^eh`_gZ�dhfi_gkZpby�

342. Hkh[_ggh�]hjyqb_�kihju�\�f_^bpbgkdbo�b�gZmqguo�djm]Zo�\uau\ZeZ�ijh[e_fZ
bgnhjfbjh\Zggh]h�kh]eZkby�aZdhgguo�ij_^klZ\bl_e_c�gZ�mqZklb_�g_kh\_jr_gghe_lgbo

ebp�b�mfkl\_ggh�hlklZeuo�ex^_c�\�bkke_^h\Zgbyo�\�h[eZklb�ikbobq_kdbo�aZ[he_\Zgbc�b

i_^bZljbb���<�^_dZ[j_������]h^Z�:i_eeypbhgguc�km^�rlZlZ�Gvx�Chjd�hlf_gbe

^_ckl\h\Z\rb_�\�rlZl_�ijZ\beZ��jZaj_rZxsb_�lZdbf�ij_^klZ\bl_eyf�^Z\Zlv�kh]eZkb_�gZ

mqZklb_�\�g_dhlhjuo�wdki_jbf_glZo�hl�bf_gb�g_kh\_jr_gghe_lgbo�b�gZoh^ysboky�\

ikbobZljbq_kdbo�[hevgbpZo�rlZlZ�ebp��ih�khklhygbx�a^hjh\vy�g_�kihkh[guo�^Z\Zlv

kh]eZkb_���Km^�ihklZgh\be��qlh�MijZ\e_gb_�ikbobZljbq_kdhc�ihfhsb�rlZlZ�Gvx�Chjd�g_

[ueh�ijZ\hfhqgh�mklZgZ\eb\Zlv�ijZ\beZ��j_]mebjmxsb_�ihjy^hd�b�mkeh\by�ijh\_^_gby

wdki_jbf_glh\�gZ^�ex^vfb���b�aZy\be��qlh�wlb�ijZ\beZ�gZjmrZeb�]ZjZglbb�kh[ex^_gby

gZ^e_`Zs_c�ijZ\h\hc�ijhp_^mju�ih�Dhgklblmpbb�KR:�b�Dhgklblmpbb�rlZlZ��Z�lZd`_

ijZ\h�gZ�ebqgmx�g_ijbdhkgh\_gghklv�ih�h[s_fm�ijZ\m���Kf��L�D. v. New York State Office
of Mental Health, 228 A.D.2d 95 (N.Y. App. Div. 1st  Dept.).�����^_dZ[jy������]h^Z
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:i_eeypbhgguc�km^�rlZlZ�Gvx�Chjd�hij_^_ebe��qlh�hl^_e_gb_�Zi_eeypbc�^Zeh

g_gZ^e_`Zs__�dhgkmevlZlb\gh_�aZdexq_gb_�hlghkbl_evgh�dhgklblmpbhgghklb�wlbo

ijZ\be���L�D. v. New York State Office of Mental Health���������slip op. at 2 (N.Y. 1997).
<eZklyfb�rlZlZ�[ue�kha^Zg�dhgkmevlZlb\guc�dhfbl_l�^ey�hdZaZgby�ihfhsb�\�jZajZ[hld_

gh\uo�ijZ\be�

343. <�jy^_�g_^Z\gbo�kemqZ_\�ijhp_^mjZ�ihemq_gby�bgnhjfbjh\Zggh]h�kh]eZkby
kh[ex^ZeZkv��gh�\ihke_^kl\bb�[ueZ�khql_gZ�g_^hklZlhqghc�b�ih^e_`Zs_c�bkijZ\e_gbx��\

qZklghklb�\�lhf��qlh�dZkZehkv�hkgh\Zl_evghklb�ijh\_jdb�gZ^ahjguf�kh\_lhf

gZmqgh�bkke_^h\Zl_evkdh]h�ijh_dlZ�b�bgnhjfZpbb��kh^_j`Zs_cky�\�^hdmf_gl_�

ih^l\_j`^Zxs_f�bgnhjfbjh\Zggh_�kh]eZkb_���GZijbf_j��k������ih������]h^�\

g_cjhikbobZljbq_kdhf�bgklblml_�DZebnhjgbckdh]h�mgb\_jkbl_lZ�\�Ehk�:g`_e_k_

ijh\h^bebkv�bkke_^h\Zgby��\�oh^_�dhlhjuo�kljZ^Zxsbf�rbahnj_gb_c�[hevguf�[ueb

hlf_g_gu�[_a�bo�^_ckl\bl_evgh�bgnhjfbjh\Zggh]h�kh]eZkby�gZagZq_ggu_�jZg__

f_^bpbgkdb_�ij_iZjZlu���<������]h^m�\�Ibllk[mj]kdhf�mgb\_jkbl_l_�hkms_kl\eyeky

h[s_gZpbhgZevguc�ijh_dl�ih�ijbf_g_gbx�Z^tx\Zglh\�\�objmj]bb�fhehqghc�`_e_au�b

dbr_qgbdZ��ih�ijh]jZff_�bkke_^h\Zgby�dhlhjh]h�ij_^jZkiheh`_gguf�d�aZ[he_\Zgbx

jZdhf�]jm^b�iZpb_gldZf�gZagZqZeb�lZfhdkbn_g�[_a�ij_^\Zjbl_evgh]h�ihegh]h

bgnhjfbjh\Zgby�bo�h[�hiZkghklyo��k\yaZgguo�k�ijb_fhf�wlh]h�e_dZjkl\Z�

344. AZ^_j`Zggu_�g_e_]Zevgu_�bffb]jZglu���<�ihke_^gb_�]h^u�qbkeh�bf_xsbo
gZf_j_gb_�ijhgbdgmlv�gZ�l_jjblhjbx�Kh_^bg_gguo�RlZlh\�g_e_]Zevguo�bffb]jZglh\

agZqbl_evgh�\hajhkeh���<�kemqZ_�aZ^_j`Zgby�ebpZ��iulZxsb_ky�g_e_]Zevgh�\t_oZlv�\

Kh_^bg_ggu_�RlZlu�beb�kh\_jrb\rb_�g_e_]Zevguc�\t_a^�\�kljZgm��h[uqgh�aZdexqZxlky

ih^�kljZ`m�gZ�i_jbh^�^h�jZaj_r_gby�bo�^_eZ�\�khhl\_lkl\bb�k�AZdhghf�h[�bffb]jZpbb�b

]jZ`^Zgkl\_���KBG�m^_ey_l�kms_kl\_ggh_�\gbfZgb_�mkeh\byf��\�dhlhjuo�kh^_j`Zlky

bghkljZgpu��^h`b^Zxsb_ky�aZ\_jr_gby�bffb]jZpbhgguo�ijhp_^mj���GZ�ijhly`_gbb

jy^Z�e_l�KBG�jZajZ[hlZeZ�\k_h[t_fexsbc�i_j_q_gv�klZg^Zjlh\�kh^_j`Zgby�aZ^_j`Zgguo

ebp�\�ih^\_^hfkl\_gguo�baheylhjZo��iha\heyxsb_�j_rZlv�[hevrbgkl\h�ba�\uy\e_gguo

ijh[e_f���Kem`[Z�h[jZsZ_l�lZd`_�\gbfZgb_�gZ�mkeh\by�kh^_j`Zgby�ijhoh^ysbo�ih

jZkkfZljb\Z_fuf�_x�^_eZf�\�lxjvfZo�b�baheylhjZo�rlZlh\�b�f_klguo�hj]Zgh\�\eZklb�

KBG�j_]meyjgh�kh\_jrZ_l�bgki_dpbhggu_�ijh\_jdb�lZdbo�f_kl�baheypbb�b�klj_fblky

h[_ki_qblv��qlh[u�hgb�[ueb�gZ�lhf�`_�mjh\g_�beb�^Z`_�ij_\hkoh^beb�mjh\_gv

klZg^Zjlh\��mklZgh\e_gguo�\�__�kh[kl\_gghc�ijh]jZff_�bgki_dpbb�lxj_f��dhlhju_�lZd`_

ihklhyggh�i_j_kfZljb\Zxlky���Khljm^gbdb�KBG�ijh\h^yl�lZd`_�\klj_qb�k

ij_^klZ\bl_eyfb�fbgbkl_jkl\Z�xklbpbb��:f_jbdZgkdhc�ZkkhpbZpb_c�Z^\hdZlh\�b

^he`ghklgufb�ebpZfb�rlZlh\�b�f_klguo�hj]Zgh\�\eZklb��\�oh^_�dhlhjuo�hgb�klj_fylky

ijhbgnhjfbjh\Zlv�bo�h�f_jhijbylbyo�KBG�ih�dhgljhex�b�memqr_gbx�mkeh\bc

kh^_j`Zgby�
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345. Baf_g_gby��\g_k_ggu_�\�ihke_^g__�\j_fy�\�aZdhgh^Zl_evkl\h��\dexqZy�ijbgyluc
AZdhg�h[�mihjy^hq_gbb�iheh`_gbc�h�g_aZdhgghc�bffb]jZpbb�b�hl\_lkl\_gghklb

bffb]jZglh\������]h^Z��3XE��/��1R���������������6WDW��������6HSW�������������lj_[mxl

baheypbb�^hihegbl_evgh]h�qbkeZ�dZl_]hjbc�bghkljZgp_\��\�lhf�qbke_�g_dhlhjuo

dZl_]hjbc�ebp��oh^ZlZckl\mxsbo�h[�m[_`bs_��b�bghkljZgp_\�k�djbfbgZevguf�ijhreuf�

^h�jZaj_r_gby�aZ\_^_gguo�\�bo�hlghr_gbb�^_e���<�j_amevlZl_�qbkeh�aZ^_j`Zgguo�ebp

kms_kl\_ggh�\hajhkeh���ih�khklhygbx�gZ�dhg_p������]h^Z�ih^�kljZ`_c�gZoh^behkv�hdheh
16 300�q_eh\_d�

346. Khhl\_lkl\_ggh�\hajhkeh�b�dhebq_kl\h�`Zeh[�ih�ih\h^m�h[jZs_gby�k�wlbfb
aZ^_j`Zggufb�ebpZfb�b�mkeh\bc��\�dhlhjuo�hgb�kh^_j`Zlky���Fgh]b_�aZ^_j`Zggu_

hklZxlky�\�\_^_gbb�KBG�b�ihf_sZxlky�\�lZdb_�djmigu_�n_^_jZevgu_�p_glju�kh^_j`Zgby

ih^�kljZ`_c��dZd�P_glj�h[jZ[hldb�^Zgguo�h�aZ^_j`Zgguo�ebpZo�DjhfZ�\h�Nehjb^_�

H^gZdh�\ke_^kl\b_�i_j_iheg_gghklb�wlbo�n_^_jZevguo�mqj_`^_gbc�KBG�aZdexqbeZ

kh]eZr_gby��gZ�hkgh\Zgbb�dhlhjuo�fgh]b_�g_e_]Zevgu_�bffb]jZglu�kh^_j`Zlky�\

baheylhjZo�rlZlh\�b�\�hdjm`guo�b�f_klguo�baheylhjZo��Z�lZd`_�\�gZoh^ysboky�\�qZklghc

kh[kl\_gghklb�p_gljZo�ih�^h]h\hjZf�k�lZdbfb�xjb^bq_kdbfb�ebpZfb��dZd��Dhjj_drga

dhjihjwcrg�hn�:f_jbdZ���DD:��

347. Ih\h^hf�^ey�ij_^ty\e_gby�`Zeh[�kem`beb��\�qZklghklb��ml\_j`^_gby�h
i_j_iheg_gghklb,�gbadhf�mjh\g_�fZl_jbZevgh�[ulh\h]h�h[_ki_q_gby�b�[_ahiZkghklb�
hlkmlkl\bb�gZ^e_`Zs_]h�f_^bdh�kZgblZjgh]h�b�am[h\jZq_[gh]h�h[kem`b\Zgby�

g_ijZ\bevghf�hlg_k_gbb�oh^ZlZckl\mxsbo�h�ij_^hklZ\e_gbb�m[_`bsZ�d�qbkem

aZdexq_gguo��dhlhjuo�gZ^e_`bl�kh^_j`Zlv�\�mkeh\byo�fZdkbfZevgh�kljh]h]h�j_`bfZ�

hlkmlkl\bb�gZ^e_`Zs_]h�^hklmiZ�d�Z^\hdZlZf�b�xjb^bq_kdhc�ebl_jZlmj_�b�hlkmlkl\bb

gZ^e_`Zs_c�^hkm]h\hc�ijh]jZffu�

348. GZijbf_j��������bxgy������]h^Z�qbkeysb_ky�aZ�KBG�aZdexq_ggu_�mkljhbeb�[mgl�\
qZklghc�lxjvf_�\�]hjh^_�WebaZ[_l��rlZl�Gvx�>`_jkb���ihke_�lh]h�dZd�ih^Z\Z\rb_ky�gZ

ijhly`_gbb�fgh]bo�f_kyp_\�`Zeh[u�hlghkbl_evgh�ihky]Zl_evkl\�gZ�nbabq_kdmx�b

ikbobq_kdmx�g_ijbdhkgh\_gghklv�aZdexq_gguo��hlkmlkl\b_�\hafh`ghklb�ihevah\Zlvky

l_e_nhghf��aZjZ`_gghklv�ihf_s_gbc�gZk_dhfufb��g_dZq_kl\_ggmx�ibsm�b�^jm]b_�g_

hl\_qZxsb_�ghjfZf�mkeh\by�g_�\hauf_eb�^_ckl\by���=jZ`^Zgkdbc�bkd�aZdexq_gguo

ijhlb\�KBG�b�__�ih^jy^qbdZ��(6025�&RUUHFWLRQDO�6HUYLFHV�&RPSDQ\��gZoh^blky�gZ

jZkkfhlj_gbb�\�n_^_jZevghf�hdjm`ghf�km^_�\�]hjh^_�GvxZjd��rlZl�Gvx�>`_jkb�

(Civ.�1R�������������\�hkgh\m�bkdZ�iheh`_gu�]eZ\guf�h[jZahf�ij_^iheZ]Z_fu_�gZjmr_gby
h[uqgh]h�f_`^mgZjh^gh]h�ijZ\Z���Hl^_evgh�nbjf_�±�qZklghfm�\eZ^_evpm�lxjvfu

ij_^ty\e_gu�h[\bg_gby�\�ihjy^d_�m]heh\gh]h�ijhba\h^kl\Z�
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349. Kf_jlgZy�dZagv���<hijhk�h�kf_jlghc�dZagb�ih�ij_`g_fm�hklZ_lky�\hijhkhf
h]jhfghc�\Z`ghklb�b�ij_^f_lhf�h`b\e_gg_cr_c�im[ebqghc�^bkdmkkbb�\�Kh_^bg_gguo

RlZlZo���;hevrbgkl\h�gZk_e_gby�\�[hevrbgkl\_�rlZlh\�b�ih�kljZg_�\�p_ehf��^_ckl\my

q_j_a�k\hbo�\u[jZgguo�ij_^klZ\bl_e_c��\ujZabeb�k\h_�fg_gb_�h�g_h[oh^bfhklb

ij_^mkfhlj_lv�\hafh`ghklv�ijbf_g_gby�kf_jlghc�dZagb�aZ�kh\_jr_gb_�gZb[he__�ly`dbo

ij_klmie_gbc�

350. H]h\hjdZ�Kh_^bg_gguo�RlZlh\���<�gZklhys__�\j_fy�kf_jlgZy�dZagv�jZaj_r_gZ�\
38�rlZlZo��Z�lZd`_�n_^_jZevguf�ijZ\bl_evkl\hf���\����rlZlZo�b�\�hdjm]_�Dhemf[by
kf_jlgZy�dZagv�g_�ijbf_gy_lky���<�l_o�rlZlZo��]^_�kf_jlgZy�dZagv�jZaj_r_gZ��hgZ�fh`_l

[ulv�gZagZq_gZ�lhevdh�aZ�gZb[he__�ly`db_�ij_klmie_gby��]eZ\guf�h[jZahf��aZ

mfure_ggh_�m[bckl\h�ijb�hly]qZxsbo�h[klhyl_evkl\Zo��ijb�mkeh\bb�kh[ex^_gby

kljh]bo�ijhp_kkmZevguo�ghjf��ijba\Zgguo�aZsblblv�ijZ\h�ih^km^bfh]h�gZ�gZ^e_`Zsmx

ijZ\h\mx�ijhp_^mjm��\dexqZy�ijh\_^_gb_�hl^_evgh]h�km^_[gh]h�aZk_^Zgby�

ihk\ys_ggh]h�gZagZq_gbx�gZdZaZgby��gZ�dhlhjhf�\�h[yaZl_evghf�ihjy^d_

jZkkfZljb\Zxlky�hly]qZxsb_�beb�kfy]qZxsb_�\bgm�h[klhyl_evkl\Z��  

351. HlqZklb�\ke_^kl\b_�lh]h��qlh�djblbdb�kf_jlghc�dZagb�kqblZxl�wlh�gZdZaZgb_
bagZqZevgh�`_klhdbf�b�[_kq_eh\_qguf��b�\�kbem�lh]h��qlh�fgh]b_�klhjhggbdb�hlf_gu

wlh]h�gZdZaZgby�kqblZxl�g_dhlhju_�f_lh^u�ijb\_^_gby�wlhc�f_ju�gZdZaZgby�\

bkiheg_gb_�klhev�`_�g_^himklbfufb��Kh_^bg_ggu_�RlZlu�h[mkeh\beb�k\hx

jZlbnbdZpbx�Dhg\_gpbb�ijb\_^_gghc�\�ijbeh`_gbb�,�h]h\hjdhc��k\h^ys_c

h[yaZl_evkl\Z�Kh_^bg_gguo�RlZlh\�ih�klZlv_����d�aZij_lZf�`_klhdbo��[_kq_eh\_qguo�beb

mgb`Zxsbo�^hklhbgkl\h�\b^h\�h[jZs_gby�b�gZdZaZgby��\ul_dZxsbf�ba�iylhc��\hkvfhc

b�beb�q_lujgZ^pZlhc�ihijZ\hd���>ZggZy�h]h\hjdZ�bf__l�p_evx�hklZ\blv�mj_]mebjh\Zgb_

\Z`gh]h�\hijhkZ�h�kf_jlghc�dZagb�\�kn_j_�\gmlj_ggbo�iheblbq_kdbo��aZdhgh^Zl_evguo�b

km^_[guo�ijhp_kkh\���Lh�h[klhyl_evkl\h��qlh�kh^_j`Zsbcky�\�IZdl_�aZij_l�`_klhdbo�

[_kq_eh\_qguo�beb�mgb`Zxsbo�^hklhbgkl\h�h[jZs_gby�beb�gZdZaZgby�kZf�ih�k_[_�g_

aZij_sZ_l�kf_jlgmx�dZagv��b�g_�ij_ke_^h\Ze�lZdhc�p_eb���gZreh�k\h_�hljZ`_gb_�\

kms_kl\h\Zgbb�\lhjh]h�NZdmevlZlb\gh]h�ijhlhdheZ�d�F_`^mgZjh^ghfm�iZdlm�h

]jZ`^Zgkdbo�b�iheblbq_kdbo�ijZ\Zo��\�dhlhjhf�]h\hjblky��qlh��gb�h^gh�ebph�

gZoh^ys__ky�ih^�xjbk^bdpb_c�]hkm^Zjkl\Z�mqZklgbdZ�gZklhys_]h�IjhlhdheZ��g_

ih^\_j]Z_lky�kf_jlghc�dZagb��

352. AZy\e_gb_�Kh_^bg_gguo�RlZlh\�h�lhedh\Zgbb���AZdhgh^Zl_evkl\h�Kh_^bg_gguo

RlZlh\�kh^_j`bl�kljh]b_�ghjfu��]ZjZglbjmxsb_�ijZ\Z�ih^km^bfuo��dhlhjuf�fh`_l

[ulv�gZagZq_gZ�kf_jlgZy�dZagv��\dexqZy�ki_pbZevgu_�ijhp_^mju��dZkZxsb_ky�\ug_k_gby

ijb]h\hjZ���Kj_^b�\hijhkh\��dhlhju_�qZklh�hkiZjb\Zxlky�\�km^Zo�rlZlh\��Z�lZd`_�\

n_^_jZevguo�km^Zo��\klj_qZxlky�ke_^mxsb_���jZkh\Zy�^bkdjbfbgZpby�ijb�ijbf_g_gbb
kf_jlghc�dZagb��g_gZ^e_`ZsZy�ihfhsv�Z^\hdZlZ�b�hlkmlkl\b_�\hafh`ghklb
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ij_^klZ\e_gby�bkdexqZxsbo�\bgm�^hdZaZl_evkl\�b�g_^himklbfh�^he]b_�i_jbh^u

ij_[u\Zgby�\�dZf_j_�kf_jlgbdh\���K�l_f�qlh[u�q_ldh�aZnbdkbjh\Zlv�hnbpbZevgh_�fg_gb_

ijZ\bl_evkl\Z�Kh_^bg_gguo�RlZlh\�dZkZl_evgh�ijbf_gbfhklb�f_`^mgZjh^gh]h�ijZ\Z�\

p_ehf�b�gZklhys_c�Dhg\_gpbb�\�qZklghklb�d�wlbf�\hijhkZf��Kh_^bg_ggu_�RlZlu

\dexqbeb�\�^hdmf_gl�h�jZlbnbdZpbb�ke_^mxs__��aZy\e_gb_�h�lhedh\Zgbb��hlghkbl_evgh

kf_jlghc�dZagb�

Kh_^bg_ggu_�RlZlu�bkoh^yl�ba�lh]h��qlh�f_`^mgZjh^gh_�ijZ\h�g_�aZij_sZ_l

kf_jlgmx�dZagv�b�g_�kqblZxl��qlh�^ZggZy�Dhg\_gpby�h]jZgbqb\Z_l�ijZ\h

Kh_^bg_gguo�RlZlh\�beb�aZij_sZ_l�bf�ijbf_gylv�kf_jlgmx�dZagv�khh[jZagh�k

iylhc���\hkvfhc�b�beb�q_lujgZ^pZlhc�ihijZ\dZfb�d�Dhgklblmpbb�Kh_^bg_gguo

RlZlh\��\dexqZy�ex[hc�mklZgZ\eb\Z_fuc�\�khhl\_lkl\bb�k�Dhgklblmpb_c�i_jbh^

kh^_j`Zgby�\�aZdexq_gbb�^h�ijb\_^_gby�kf_jlghc�dZagb�\�bkiheg_gb_�

353. K�mq_lhf�wlbo�h]h\hjhd�Kh_^bg_ggu_�RlZlu�kqblZxl��qlh�\hijhk�h�kf_jlghc�dZagb

\uoh^bl�aZ�ij_^_eu�bo�h[yaZl_evkl\�\�hlghr_gbb�ij_^klZ\e_gby�^hdeZ^h\�ih�gZklhys_c

Dhg\_gpbb���L_f�g_�f_g__�^ey�k\_^_gby�Dhfbl_lZ�fu�\dexqbeb�djZldh_�j_axf_

khhl\_lkl\mxsbo�Zki_dlh\�\�ijbeh`_gb_�,,,�

-----


