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Introduction

1. Ireland welcomes this opportunity to submit its fourth periodic report under the
International Covenant on Civil and Political Rights in accordance with article 40 thereof.
The report outlines the legislative, judicial, administrative or other measures that have been
adopted in Ireland, to give effect to the provisions of the Covenant, since the completion of
Ireland’s third periodic report in 2007.

2. This report relays information applicable to the time period 1 January 2008 to 31
December 2011.
3. Information contained in this report supplements that provided in Ireland’s initial

report and second and third periodic reports to the Human Rights Committee (the
Committee) (CCPR/C/68/Add.3, CCPR/C/IRL/98/2 and CCPR/C/IRL/3) and also that
contained in Ireland’s core document (HRI/CORE/1/Add.15/Rev.1).

4. During the preparation of this report, due regard was paid to the reporting guidelines
of the Committee (CCPR/C/2009/1), the general comments of the Committee and the
concluding observations of the Committee on Ireland’s third periodic report
(CCPR/C/IRL/CO/3).

5. Responses to the concluding observations of the Committee on Ireland’s third
periodic report are provided on an article by article basis throughout this report.

6. This report consists of four parts;

* The first part (chap. 1) describes the general political structure of the State and the
legal framework within which human rights are protected within the State.

* The second part (chap. III) contains a series of sections devoted to the various
articles of the Covenant and outlines the legislative, judicial, administrative or other
measures adopted in Ireland to respect, protect and fulfil the rights of the Covenant.
In addition, responses to the concluding observations of the Committee on Ireland’s
third periodic report are provided, on an article by article basis.

* The third part (chap. IV) provides an overview of the issues raised by civil society
representatives during the consultation process which was held by the State as part
of the preparation of this report.

* The fourth part (annex) outlines the changes in the structure of Departments of the
Irish Government between 2008 and 2011.

General information on Ireland’s political and legal
framework

7. For general information on Ireland’s Political and Legal Framework, please see
Ireland’s core document (HRI/CORE/1/Add.15/Rev.1) and Ireland’s third periodic report
(CCPR/C/IRL/3) at pages 220-238. The following paragraphs provide an update on such
information.

The civil service

8. The end-2011 Civil Service figure was approximately 36,600, which includes
approx. 1,500 Industrial Civil Servants. A moratorium on recruitment and promotion was
introduced by the Government at the end of March 2009. The moratorium allows for
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certain general exemptions in the Education and Health Sectors for the filling of certain key
posts as well as for the Local Authorities in relation to certain key posts.

Policing

9. Ireland has a single national police service, An Garda Siochana. It has
approximately 13,600 full time members and 935 members of the Garda Reserve. An
Garda Siochana also serves as the state’s security and intelligence service.

10.  An Garda Siochana is established by legislation and its internal management is
subject to Regulations made by the Minister for Justice and Equality. An Garda Siochana
has operational independence subject to the general financial and regulatory framework
established by the Minister.

Anti-discrimination legislation

11.  Ireland now has in place a broad-based anti-discrimination regime in the areas of
employment and in the access to and provision of goods and services whether by the
private or public sector, including the provision of education and access to accommodation.
The Employment Equality Acts 1998 to 2011 and the Equal Status Acts 2000 to 2011
prohibit discrimination on nine grounds against those in employment, seeking access to
employment or participating in vocational training, and those seeking goods and services.
These grounds are gender, civil status, family status, sexual orientation, religious belief,
age, disability, race and membership of the Traveller community. The Acts also outlaw
victimisation, that is, discrimination against an individual because he or she has taken a
case or is giving evidence under the equality legislation, or has opposed by lawful means
discrimination which is prohibited under this legislation.

International human rights law in the Irish legal framework

12.  Ireland has ratified the following United Nations human rights treaties:
* The International Covenant on Civil and Political Rights and its Optional Protocols
* The International Covenant on Economic, Social and Cultural Rights

» The Convention on the Elimination of All Forms of Discrimination against Women
and its Optional Protocol

e The International Convention on the Elimination of All Forms of Racial
Discrimination

* The Convention on the Rights of the Child and its Optional Protocol on the
involvement of children in armed conflict

» The Convention against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment

13.  Ireland has signed the following United Nations human rights treaties:

e The International Convention on the Protection of All Persons from Enforced
Disappearance

» The Convention on the Rights of Persons with Disabilities

» The Optional Protocol to the Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment
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* The Optional Protocol to the Convention on the Rights of the Child on the sale of
children, child prostitution and child pornography

14.  Steps are currently being taken to facilitate the signature of the Optional Protocol to
the International Covenant on Economic, Social and Cultural Rights, with signature of this
Optional Protocol expected in early 2012.

Articles of the Covenant (1-27)

Article 1 — The right of self-determination

15.  There have been no developments relating to this article of the Covenant since
Ireland’s last report to the Committee.

Article 2 — Obligation to implement the provisions of the Covenant

Equality and human rights infrastructure

16.  Paragraphs 11-13 of Ireland’s third periodic report under the International Covenant
on Civil and Political Rights set out the legislative and administrative measures relating to
protection against discrimination in law and fact within the fields of employment (the
Employment Equality Acts) and of the supply of and access to goods and services (the
Equal Status Acts).

17.  These Acts have been further amended since 2006. In addition to a number of
technical changes to improve the efficiency and user-friendliness of the Equality Tribunal
in handling complaints, these amendments have increased the level of compensation that
may be ordered to provide for greater redress in situations of low-paid employment. Minor
amendments were made to the Equal Status Acts to give full effect in domestic law to
Council Directive 2004/113/EC, which prohibits gender discrimination in the supply of and
access to goods and services, and meet Ireland’s obligations as a member of the European
Union to implement Community initiatives

18.  The current institutional framework for the protection of human rights is set out in
paragraphs 39-61 of Ireland’s first national report under the United Nations universal
periodic review (UPR) process (A/HRC/WG.6/12/IRL/1). Ireland’s UPR Report is
available at: http://www.justice.ie/en/JELR/Pages/UPR_Rpt

19.  This framework consists of the Irish Human Rights Commission, the Equality
Authority, the Equality Tribunal, the National Employment Rights Authority, the Health
and Safety Authority, the National Disability Authority, the Ombudsman and Information
Commissioner, Ombudsman for the Defence Forces, Ombudsman for Children, the Data
Protection Commissioner, Press Ombudsman and Council, An Coimisinéir Teanga (the
Language Commissioner), the Inspector of Prisons, the Health Information and Quality
Authority, the Financial Services Ombudsman, the Mental Health Commission and
Inspectorate of Mental Health Services, the Citizens Information Board, the Money, Advice
and Budgeting Service (MABS), the Private Residential Tenancies Board and the Rent
Tribunal.

Response to the recommendations in paragraph 7 of the concluding observations on
the third periodic report under the International Covenant on Civil and Political
Rights (CCPR/C/IRL/CO/3)

20.  Proposals for amendments to this institutional framework are outlined below.
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21.  In September 2011, the Irish Government announced its decision to strengthen
Ireland’s human rights infrastructure by merging the Irish Human Rights Commission and
the Equality Authority into a new Human Rights and Equality Commission in order to
promote human rights and equality issues in a more effective, efficient and cohesive way. A
Working Group, comprised of an independent Chair, members of both existing bodies and
officials from the Department of Justice and Equality, held a consultation process to seek
the views of civil society and members of the public on what the new body should do, what
features and functions it should have, how it should be structured and what working
methods it should employ.

22. It is anticipated that legislation to establish the merged body on a formal basis will
be published in 2012. The new Commission will be established in accordance with the Paris
Principles and the issue of reporting relationships with the Oireachtas will be dealt with in
the Bill.

23. In a similar vein, the Government also announced its decision to streamline the five
existing labour relations bodies — the Equality Tribunal, the Labour Relations Commission,
the National Employment Rights Authority, the Employment Appeals Tribunal, and the
Labour Court — into a more accessible and cohesive body. A consultation process with
stakeholders, including employers groups, trade unions and the legal profession, was held in
2011.

Decisions of tribunals and courts

24.  On concluding investigations, all decisions of the Equality Tribunal are published in
full. In addition, the Tribunal publishes annual overviews of the legal issues arising in the
decisions issued, such as on interpretation of the concepts of indirect discrimination and of
multiple discrimination, as part of the Tribunal’s overall policy of making its decisions as
accessible and as transparent as possible to the general public. While mediation is private
and mediated agreements (which are legally enforceable through the courts) are not
published, the Tribunal publishes annual reviews of the significant features of such
agreements. The database of decisions, annual legal reviews and mediation reviews are
available from the Equality Tribunal’s website. http://www.equalitytribunal.ie

Combating discrimination and promoting good practice

25.  Accessible summaries of rights and duties under equality and employment rights
legislation are provided and promoted by the Citizens Information Service online and
through its offices across the country, which advise and direct people to the relevant state
agencies. The Equality Authority and the National Employment Rights Authority (NERA),
in consultation with the social partners, produced “The Employment Rights Rule Book™ in
2010, in recognition of the need for accessible and accurate information on employment
rights; equality and family leave legislation for both employers and employees. The Rule
Book was promoted on a national poster and billboard campaign in summer 2010 and
distributed through the Equality Authority’s Public Information Centre and at a range of
conferences and events organised by NGOs, trades unions, business networks.

26.  An Equality Mainstreaming Approach activity, co-funded by the European Union
(EU) under the European Social Fund Human Capital Investment Operational Programme
2007-2013 is facilitating and supporting institutional change within providers of vocational
education and training, labour market programmes and within small to medium enterprises.
Managed by the Equality Authority and involving the social partners and civil society, the
programme aims to achieve this objective by strengthening the capacity of such
organisations to combat discrimination, to promote equality and to accommodate diversity.
This approach is supported by the findings of a strong correlation between the existence of
formal equality policies in organisations and employees’ perceptions of equal pay and
conditions within the workplace, in research published by the Equality Authority. 84% of
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employees are now working in an organisation with a formal equality policy (National
Workplace Survey 2009).

27.  Policy development continues to be informed by research undertaken by public
bodies into the extent and impact of potentially discriminatory practices and the
effectiveness of legislative and other interventions. Research publications issued by the
Equality Authority during the reference period have considered the experience of perceived
discrimination, gender inequalities in time use, ethnicity and nationality in the labour
market, situation testing of discrimination in recruitment, the impact of equality policies
and flexible working, and pregnancy at work. All publications are available on its website
at www.equality.ie.

28.  Ireland is committed to continuing to provide support for human rights education
and training domestically in order to enhance awareness and respect for human rights.
Human rights issues are addressed at both primary and post-primary levels of the education
system and there are human rights programmes in a number of third-level education
institutions. Human rights also feature prominently in Police and Defence Forces training at
all levels. The Irish Human Rights Commission provides training to civil and public
servants on their human rights obligations.

29.  Judicial training in Ireland is organised by the judiciary itself in order to ensure that
their Constitutional independence is fully respected. An Equal Treatment Guidelines bench
book was developed by the Committee for Judicial Studies in 2011 in a project co-funded
by the EU, and is now in use by the judiciary. Legislation to provide for a Judicial Council
will likely formalise the issue of judicial training.

4. lreland’s combined third and fourth report to the Committee on the Elimination of
racial Discrimination

30. Ireland’s combined third and fourth report to the Committee on the Elimination of
Racial Discrimination (CERD/C/IRL/3-4) was transmitted to that Committee on 22
December 2009. All relevant Government Departments were consulted and contributed
material for the report.

31.  Civil society groups and members of the public were also invited to submit relevant
comments which were used to inform the preparation of the report. A consultation meeting
with civil society was undertaken in late 2008. The meeting was chaired by an independent
expert and a report of the meeting was drawn up by an independent Rapporteur. Some of
the views expressed at this meeting are included in Part IV of the combined State report.

32.  In February 2011, a positive dialogue took place between the Irish delegation and
the CERD Committee on Ireland’s third and fourth reports.

5. National Disability Strategy

33.  The following paragraphs are an update on paragraphs 28-29 of Ireland’s third
periodic report under the International Covenant on Civil and Political Rights.

34.  The National Disability Strategy, which was launched in 2004, continues to be the
focus of Government policy for the disability sector and the Programme for Government,
published in March 2011, commits to publishing, “following wide consultation, a realistic
implementation plan for the National Disability Strategy (NDS), including sectoral plans
with achievable time scales and targets within available resources and ensuring whole-of-
government involvement and monitoring of the Strategy, in partnership with the disability
sector”.

35.  The Implementation Plan will re-focus and revitalise the Strategy and incorporate
targets for the completion and implementation of various measures already being
undertaken across Government and planned future developments. The plan containing these
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CCPR/C/IRL/4

targets will be drawn up in 2012, along with a programme for meeting the targets and
implementing the plan.

36. The Minister for Disability, Equality, Mental Health and Older People has
established and is personally chairing a new National Disability Strategy Implementation
Group, to develop and implement the Plan. The Implementation Group includes
representation from: Government Departments; the National Disability Authority (the lead
state agency for the sector); local authority managers; and a Disability Stakeholder Group,
which includes representatives of the main Disabled People’s Organisations as well as
individuals appointed by the Minister to bring their lived experience to the process.

37.  This group replaces the National Disability Strategy Stakeholder Monitoring Group
which was previously charged with monitoring ongoing implementation of the Strategy.

Convention on the Rights of Persons with Disabilities

38.  Ireland was in the first group of countries to sign, subject to ratification, the
Convention on the Rights of Persons with Disabilities (CRPD) when it opened for signature
on 30 March 2007.

39. It is the Irish Government’s intention to ratify the CRPD as quickly as possible,
taking into account the need to ensure that all necessary legislative and administrative
requirements under the Convention are being met. Ireland does not become party to treaties
until it is first in a position to comply with the obligations imposed by the treaty in
question, including by amending domestic law as necessary.

40. The ongoing implementation of our National Disability Strategy in many respects
comprehends many of the provisions of the Convention. In addition, the Inter-
Departmental Committee on the Convention monitors the remaining legislative and
administrative actions required to enable ratification. At the Committee’s request, the
National Disability Authority, the lead statutory agency for the sector, has independently
assessed the remaining requirements for ratification so as to ensure conclusively that all
such issues will be addressed.

41.  One of the key requirements in this regard is the enactment of mental capacity
legislation. It is expected that the Mental Capacity Bill will be published in mid-2012. The
Bill will replace the Wards of Court system with a modern statutory framework governing
decision-making on behalf of adults who lack capacity. The passage of this Bill will add
substantially to the overall progress on implementation of the requirements towards
ratification of the CRPD.

42.  The guiding principles in the Mental Capacity Bill will reflect the Convention
principles of respecting the dignity and the autonomy of each individual person, including
the freedom to make his or her own choices. The Bill will reassert the common law
presumption that a person has capacity unless the contrary is established. The Bill will
protect a person’s right to decide on all aspects of his or her life and a person cannot be
treated as unable to make a decision unless all practicable steps to help him or her to do so
have failed. Where a person is unable to make decisions whether alone or with assistance,
all acts or decisions done or made with them or on their behalf must be done in the way
which is least restrictive of the person’s rights and freedom of action; and the right of a
person to his or her dignity, bodily integrity, privacy and autonomy must be respected.

Treatment and protection of elderly in long-term care homes/patients in residential
health institutions

43.  The Health Act, 2007 provides for the registration and inspection of designated
residential centres for older people (nursing homes), both private and public. The Act
assigns responsibility for the registration and inspection function to an independent
statutory body, the Health Information and Quality Authority.
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44.  The Health Act 2007 (Care and Welfare of Residents in Designated Centres for
Older People) Regulations 2009, as amended, contain provisions for the purposes of
ensuring proper standards for designated centres for older people. The regulations underpin
the National Quality Standards for Residential Care Settings for Older People approved by
the Minister for Health. The Standards include supplementary criteria for Dementia-
specific Residential Care Units for Older People.

45.  In 2011 a national policy on the use of restraint in residential centres— Towards a
Restraint Free Environment in Nursing Homes was developed and published.

46.  Policy in relation to elder abuse is derived from Protecting our Future, the 2002
Report of the Working Group on Elder Abuse, which defined and set out a framework and
programme of work to address elder abuse, and the 2009 Review of that Report. The Health
Service Executive’s Elder Abuse Service is comprised of a dedicated staffing structure
throughout the country, unified data collection, national and regional oversight
mechanisms, a research facility based in University College Dublin and awareness and
training programmes.

47.  The staffing structure provides for 32 Social Workers (Senior Case Workers) and 4
Dedicated Elder Abuse Officers. Among the responsibilities of the Senior Case Worker, in
conjunction with the appropriate health service providers, is the assessment/investigation
and provision of supports where necessary in relation to suspected cases of elder abuse. The
duties of Dedicated Elder Abuse Officers include overseeing, reviewing and development
of policies at local and national level.

The Civil Service Equality Unit

48.  The Civil Service Equality Unit now forms part of the Civil Service HR Policy Unit
of the Department of Public Expenditure and Reform. The Equality Unit has responsibility
for the management of the Civil Service Childcare Initiative which has seven créches in its
remit.

49. A Civil Service Equality Initiatives Report was published in 2006 and is available at
the following link http://www.finance.gov.ie/documents/publications/reports/C.SEquality
Init.pdf

50. The percentage of female Assistant Principals at December 2011 was 39%,
compared with the Government target of 33.3%. The percentage of female Principal
Officers at December 2011 was 31%, compared with the Government target of 27%.

51. A Code of practise for the Employment of People with a Disability in the Irish Civil
Service was published by the Equality Unit in 2007 and is available at the following link
http://per.gov.ie/wp-content/uploads/codepractdisability2007.pdf

52.  Part 5 of the Disability Act 2005 provides for a statutory report on employment of
people with disabilities in the public sector to ascertain if not less than 3 per cent of the
persons employed by it are persons with disabilities. The Equality Unit is the monitoring
committee for public bodies staffed by civil servants i.e. Government Departments/Offices
and bodies under its aegis staffed by civil servants.

53.  In 2010 the 15 Government Departments employed 19,631 people, of whom 811
(4.1%) were reported with a disability. All departments met the 3% target, with the results
for individual departments ranging from 3.1% to 5.9%. This sector accounted for 9.3% of
public sector employment and 14% of employees with disabilities. There were 47 data sets
for public bodies staffed by civil servants. This sector employed some 15,554 people of
whom 541 (3.5%) were recorded with a disability. It accounted for 7.4% of overall public
sector employment and 9.4% of employees with disabilities.
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54.  The position of Disability Advisory Officer no longer exists. The Code of practice
has been published (see above) and the Disability Liaison Officer Network is in place with
a central role in ensuring the implementation of the Code.

55.  The Equality Unit is currently reviewing the 2005 civil service anti harassment,
sexual harassment and bullying policy, with information available at the following link
http://per.gov.ie/wp-content/uploads’/APWENov05.pdf

Human rights education

56.  Ireland is committed to continuing to provide support for human rights education
and training in order to enhance awareness and respect for human rights. Human rights
issues are addressed at pre-school, primary and post-primary levels of the education system
and there are human rights programmes in a number of third-level education institutions.

Teacher education and human rights including the Teaching Council

Training for staff in pre-school settings

57.  In July 2010, the Government approved a Dormant Accounts funded initiative to
support clusters of pre-school settings to undertake a nationwide equality and diversity
training for their staff in a coordinated manner through the existing City and County
Childcare Committee network.

Primary Teachers

58.  The main focus of the five State funded Colleges of Education is the Bachelor of
Education in Primary Teaching which is the main path for entry to primary teaching. An
18-month Post-graduate Programme in Primary Teaching is also available in 4 of the
Colleges (with the exception of Church of Ireland College of Education). In addition to the
five State funded Colleges, one private college offers accredited primary and post-primary
initial teacher training (for graduates) and also other post-graduate courses.

59. A variety of courses / modules / electives are provided as part of the initial teacher
education programmes at primary level including: Inclusion, Educational Disadvantage,
Intercultural Education, Equality and Cultural Diversity, Social Justice (local & global).
These courses are integrated across initial teacher education courses and may be provided
on either an elective or mandatory basis. Teaching methodologies implemented in each
College of Education promote a focus on developing inclusive classrooms.

Post Primary

60.  Post-primary teachers follow one of two models of initial teacher education: a
concurrent or a consecutive model. Institutions of higher education are autonomous and
course content may vary. Teaching methodologies promote focus on support for the
inclusive classroom. The programmes provide for a wide variety of electives/modules on
equality & diversity, social justice, multiculturalism and inclusion.

Teaching Council

61.  The Teaching Council in Ireland has a statutory role in relation to the review of
standards required for entry into the teaching profession, including the standards of
knowledge, skill and competence required for the practice of teaching. All teacher
education programmes in Ireland must have professional accreditation if graduates are to be
eligible for registration with the Teaching Council.

62. In the context of Section 38 of the Teaching Council Act, 2001, the Teaching
Council, in 2009, commenced its process of reviewing and accrediting the 42 teacher

11
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(b)

10.

(@)

education programmes in Ireland, and this process is continuing with the second round of
reviews.

63.  The Teaching Council in 2011 published the new criteria which must be met by
Higher Education Institutions (HEIs) providing programmes of teacher education in
Ireland. The Council has stated that the criteria will guide HEIs in reconfiguring their
programmes to ensure that they meet its professional accreditation requirements. The
duration of concurrent programmes will be a minimum of four years commencing in
2012/13 while post graduate programmes will be provided over two years commencing in
2014/15.

64.  The criteria relate to a range of areas including programme design, areas of study,
the duration of programmes, the numbers and qualifications of staff, facilities and
resources. Significantly, the criteria:

* Prescribe those areas of study and programmes which will be mandatory to include
numeracy and literacy, behaviour management, parents in education, ICT and
inclusive education (Special Education, Interculturalism, Disadvantage etc) and
legislation relevant to school and classroom;

* Prescribe the learning outcomes, set out by the Council, encompassing the standards
of teaching, knowledge, skill and competence together with the values, attitudes and
professional dispositions which are central to the practice of teaching including the
factors that promote and hinder effective learning, the impact of pupils’ backgrounds
and identities on learning and the need to provide for the holistic development of the
learner, particularly through differentiated approaches.

65. The criteria are set out in a document, Initial Teacher Education: Criteria and
Guidelines for Programme Providers (2011) which has been circulated to all Higher
Education Institutions providing programmes of initial teacher education. It is based on the
Council’s Policy on the Continuum of Teacher Education which was also published in July
2011 and which sets out the Council’s vision for teacher education at all stages of the
teaching career, including initial teacher education, induction into the profession and
continuing professional development.

Training of Civil and Public Servants

66.  The Irish Human Rights Commission provides training to civil and public servants
on their human rights obligations. Human Rights training, provided by the IHRC, was
rolled out by the Department of Education and Skills to their own staff in 2011. This
training provided their staff with an overview of relevant treaties, conventions, declarations
and the obligations of staff and Departments with a specific focus for the Department on
the State’s obligations with regard to the right to education.

An Garda Siochana (National Police Force)

67.  The information in this section provides an update on paragraphs 57-61 of Ireland’s
third periodic report under the ICCPR.

General principle

68.  The current Garda Strategy Statement (2010 — 2012) sets out key goals for An Garda
Siochana over the three year lifetime of the Strategy. One key goal — “Working with
Communities” — commits An Garda Siochéana to deliver a policing service that recognises
the diverse needs and priorities of all the people and communities in Ireland. One of the
initiatives identified to achieve this objective is to “Continue to build trust and confidence
with diverse communities through the implementation of the Garda Diversity Strategy”.
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69. A Diversity Management Unit has been established whose function is to progress
the Diversity Policy internally within the organisation.

Garda Racial and Intercultural Diversity Office

70.  The brief of the former Garda Racial and Intercultural Office has been extended to
include Diversity issues. The Garda Racial Intercultural and Diversity Office (GRIDO)
provides advice and training to all members of An Garda Siochdna on measures to adopt in
professional policing of the community. This advice focuses on the need for Garda
members to carry out their duties and exercise their authority and powers in accordance
with law and in a non-discriminatory manner at all times.

Garda Human Rights Training

71.  The Garda Siochana has a comprehensive education, training and information
system for the professional development of all members. This development programme
incorporates human rights training:

* A “first steps” training programme in human rights and anti-racism has been
developed and is operational for Garda trainers.

* There is a two and a half day human rights and anti-racism module on all Sergeant
and Inspector Development courses.

* Human rights and anti racism training has been integrated into the
Student/Probationer Education and Training Programme.

* A programme of Human Rights Training has been developed for all Senior Garda
managers of the rank of Chief Superintendent and above.

72. At an operational level there are a number of practical initiatives underway
involving the Garda Siochana and various groups within society to ensure that every effort
is made to uphold individual human rights and tackle racist and homophobic incidents.

73.  These initiatives include ongoing:

* Liaison between An Garda Siochana and the Office for the Promotion of Migrant
Integration in relation to the integration of migrants and in relation to monitoring of
incidents of racism.

» Extension of the remit of the Garda and Racial Intercultural Office (GIRO), which
has responsibility for co-ordinating, monitoring and advising on all aspects of
policing in the area of ethnic and cultural diversity, to also include Diversity issues
and liaise with groups representing the Lesbian, Gay, Bisexual and Transgender
(LGBT) communities and organisations representing persons with disabilities.

* As of 31 December 2011, there were 321 appointed Ethnic Liaison Officers based
throughout the State.

* The adaptation of the Garda PULSE computer incident recording system to record
incidents of a racist nature.

* The active interaction with members of ethnic minority communities as part of the
Garda Siochana’s commitment under the National Action Plan against Racism.

* Close liaison with the Gay and Lesbian Network (GLEN) to develop jointly a guide
to best practice on policing and the LGBT communities.

* The development of plans to have a trained LGBT officer in each Garda Division;
awareness of LGBT issues now forms part of the professional training of new Garda
recruits.
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Article 3 — The equal right of men and women to the enjoyment of all
civil and political rights

The Constitution and the role of women

Response to the recommendations in paragraph 10 of the concluding observations
(CCPR/C/IRL/COI/3)

74.  In the concluding observations in relation to Ireland’s third report the Human Rights
Committee remained concerned that Ireland did not intend to initiate a change of Article
41.2 of the Constitution with a view to including a gender-neutral wording in the article.

75.  The phrase “women in the home” refers to Article 41.2.1 of the Constitution which
states that “In particular, the State recognises that by her life within the home, woman gives
to the State a support without which the common good cannot be achieved” and to Article
41.2.2 of the Constitution which states that “The State shall, therefore, endeavour to ensure
that mothers shall not be obliged by economic necessity to engage in labour to the neglect
of their duties in the home.” In accordance with its Programme for Government, it is
anticipated that the new Government will announce the establishment of a Constitutional
Convention to consider comprehensive constitutional reform with a brief to consider, inter
alia, amending the clause on women in the home and encourage greater participation of
women in public life.

76.  Details of the National Women’s Strategy 2007-2016 and progress made there under
are provided in paragraphs 82—-89 below.

Measures taken to eliminate traditional practices and customs affecting the dignity
and personal integrity of women and girls

Female genital mutilation

77.  In January 2011 the government published the Criminal Justice (Female Genital
Mutilation) Bill 2011 to explicitly prohibit female genital mutilation (FGM) along with
related offences — some of which apply to certain extra-territorial jurisdictions. The
proposed legislation takes a human rights perspective and stipulates that the right to
practice one’s cultural traditions and beliefs cannot be used to justify FGM, which has been
internationally recognised as a form of gender-based violence. The Bill will bring Ireland in
line with international best practice as well as providing indisputable legal clarity on the
issue.

78.  The Bill passed the first stage of Parliamentary scrutiny in July 2011 and it is due to
be heard in the Dail (Parliament) in early 2012. It is hoped that it will be enacted before the
summer recess 2012.

79. The Health Service Executive (HSE) is awaiting the enactment of the Bill to
progress with the printing of information leaflets on FGM. It is also planned that the
prevention of FGM and the care of women who have already undergone the procedure will
be included in the HSE Service Plan for next year as a Key Result Area and this would
allow for the development of a Key Performance Indicator in subsequent years.

80.  Moreover, the HSE has already engaged in significant steps to raise awareness and
train health and social care professionals in this area by progressing the health related
objectives of the National Action Plan Against Female Genital Mutilation over the last
couple of years. Its latest initiative in this field is the introduction of National Maternity
Healthcare Record. This new form will be used for all women booking for maternity care
and includes for the first time at a national level FGM as a risk factor for obstetric care.
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Gender equality

81.  The Irish Government’s approach to the achievement of gender equality is three
pronged

» To deliver on the objectives of the National Women’s Strategy 2007-2016
» To carry out positive action measures and

* Gender mainstreaming.

The National Women’s Strategy 2007-2016

82.  The National Women’s Strategy 2007 — 2016 (NWS) was published in April 2007.
The Strategy is a proactive, overarching commitment on the part of the Irish Government to
address a comprehensive range of measures which are intended to foster greater gender
equality, wellbeing and security for women in Ireland.

83.  The NWS has, as its vision, “An Ireland where all women enjoy equality with men
and can achieve their full potential, while enjoying a safe and fulfilling life”.

84.  The NWS is structured under the three key themes of: Equalising socio-economic
opportunity for women; Ensuring the wellbeing of women; and Engaging women as equal
and active citizens. The NWS contains over 20 key objectives and more than 200 planned
actions.

85.  Responsibility for the implementation of the NWS falls to many Government
Departments and State Agencies while some aspects also require the co-operation or active
involvement of the social partners, particularly employers and trade unions/ staff
associations and the political parties in respect of women’s participation in politics.

86.  Implementation of the NWS is overseen by a Monitoring Committee comprising all
relevant Government Departments and State Agencies and the Social Partners and is
chaired by the Minister of State for Disability, Equality, Mental Health and Older People.

87.  Funding for actions included in the Strategy is provided under the voted moneys
allocated to the different Government Departments with responsibility for each objective.

88. A Progress Report on the implementation of the NWS is prepared by the Gender
Equality Division, the Department of Justice and Equality, annually. This Report is
submitted to the NWS Monitoring Committee and to the Government and is also widely
disseminated.

89.  The NWS also includes a commitment to undertake a triennial review and the first
such review will be underway early 2012. This Review will examine achievements to date;
the operating environment and make recommendations to the Irish Government for
amendments to the NWS, if necessary. This addresses the concluding observations of the
Human Rights Committee which stated that Ireland should ensure that the NWS is
regularly updated and evaluated against specific targets.

Key achievements made under the National Women'’s Strategy 2007-2016

Women’s employment

90.  The downward trend in numbers of people in employment continues to impact more
directly on men than on women. There were 233,600 fewer men at work at the end of 2010
than in the second quarter of 2007 when the National Women’s Strategy was published,
while the decline in female employment was 57,100 in the same period. However, during
2010, for the first time since the recession began the number of women who became
unemployed (+17,200) was higher than the number of men (+14,400). The number of
women aged 15 and over in employment in Q1/2007 was 891,000. This increased to
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925,200 in early 2008 before decreasing to 837,000 in Q3/2011. Male employment
increased from 1,196,600 in Q1/2007 to 1,225,900 in early 2008 before dropping back to
968,000 in Q3/2011. The unemployment rate for men in Q3/2011 was 17.6 per cent
compared with 11.5 per cent for women in Q3/2011.

Gender pay gap

91.  The gender pay gap, an indicator calculated by Eurostat, shows that the inequality in
pay between men and women in Ireland has reduced from 17.1 per cent in 2007 to 15.7 per
cent in 2009. The Gender Pay Gap in Ireland in 2009 of 15.7 per cent was below the EU
average Gender Pay Gap of 17.1 per cent.

Women’s health

92.  The National Cancer Control Programme has established eight symptomatic breast
centres (with one satellite centre). All patients with any breast symptom are referred to and
managed at one of these centres. In 2010, BreastCheck screened approximately 118,846
women.

93.  CervicalCheck became available to over 1.1 million women aged 25 to 60 on 1
September 2008. The CervicalCheck Programme Report published in 2010 reported that
over 284,800 women were screened during the period 1 September 2008 to 31 August
2009. CervicalCheck screened approximately 250,834 women in 2010.

94. A new CVD Policy on Cardiovascular disease, stroke and peripheral vascular
disease was launched by the Minister for Health and Children in 2010. Awareness raising
about the incidence of cardiovascular disease among women is facilitated through all
women’s health training programmes, for both women and health care providers.

95.  The Health Service Executive (HSE) has undertaken a number of new initiatives to
address and create awareness of post natal depression.

Sexual and reproductive health

96.  During 2010, the HSE Crisis Pregnancy Programme continued to deliver an active
programme of initiatives to promote the use of contraception and reduce the incidence of
unwanted pregnancy

97.  The estimated abortion rate has now fallen to 4.4 per 1,000 women aged 15 to 44
(compared with 7.5 per 1,000 in 2001). Over €3 million in funding was allocated to the
area of crisis pregnancy and post-termination counselling and medical checkups in 2010,
including the improvement of standards through training and supervision and for the
ongoing delivery of the Crisis Pregnancy Counselling Course with the National University
of Ireland Maynooth and associated alumnae seminar.

98.  During 2010, there were approximately 86,000 requests for information from the
Positive Options service of the HSE Crisis Pregnancy Programme (via SMS requests and
website visits) and approximately 50,000 visits to the www.positiveoptions.ie website. In
2010, approximately 95,000 ‘Positive Options’ materials were disseminated through crisis
pregnancy counselling services, GP surgeries and colleges. The campaign was re-developed
in 2010 with newly executed television, radio, poster and online advertising.

Violence against women

99.  An action under Objective 12 of the NWS sought the establishment of an executive
office to provide a well co-ordinated “whole of Government” response to violence against
women.

100. Following a Government Decision, Cosc, the National Office for the Prevention of
Domestic, Sexual and Gender-based Violence, was established in June 2007 with the key
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responsibility to ensure the delivery of a well co-coordinated “whole of Government”
response to domestic, sexual and gender-based violence. The work of Cosc covers issues
relating to domestic and sexual violence against women and men, including older people in
the community. The office is an executive office of the Department of Justice and Equality.

101. The National Strategy on Domestic, Sexual and Gender-based Violence 2010-2014
was launched by the Minister for Justice and Equality in March 2010.

102. At the core of the approach to the strategy is action based on primary and secondary
interventions. Primary intervention relates to the prevention of domestic, sexual and
gender-based violence through greater understanding, increasing recognition and raising
awareness. Secondary intervention deals with responding to the violence concerned by
ensuring better provision of services to and protection for victims, improving coordination
and dealing with the offending behaviour of perpetrators.

103. The overall aim of the strategy is the development of a strong framework for
sustainable intervention to prevent and effectively respond to domestic, sexual and gender-
based violence.

Anti-human trafficking

104. Following from Objective 13 in the NWS ‘To address the issue of trafficking of
women and children’, the Anti-Human Trafficking Unit of the Department of Justice and
Equality was established in February 2008 to ensure that the State’s response to trafficking
is co-coordinated, comprehensive and holistic. It works closely with both State and non-
governmental organisations and is responsible for the implementation of the National
Action Plan to Prevent and Combat Trafficking in Human Beings in Ireland 2009-2012,
which was launched by the Minister for Justice, Equality and Law Reform in June 2009.

105. The Action Plan also sets out the structures which brought Ireland into line with its
international obligations and allowed for the ratification of the Council of Europe
Convention on Action against Trafficking in Human Beings and the United Nations
Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, supplementing the United Nations Convention against Transnational Organized
Crime in 2010.

Decision-making

106. A Sub-Committee of the NWS Monitoring Committee was established in late 2010
to address the issue of female representation in decision-making. The Sub-Committee
examined the issues surrounding the low participation of women in decision-making roles
and will propose recommendations, where appropriate, for improving the current situation
in the following areas: corporate employment (both in the Public and Private Sectors);
corporate and State Boards; Politics; the diplomatic service; and the Judiciary. The Sub-
Committee met during 2011 and is due to report shortly.

Positive actions

107. Launched in 2008, the Equality for Women Measure is a positive action measure to
promote equality of opportunity for women and to complement the Government’s National
Women’s Strategy 2007-2016. The measure is supported by European Social funding,
under the Human Capital Investment Operational Programme 2007-2013. Initially, the
Equality for Women Measure focuses on four main strands:

* Access to Employment;
* Developing Female Entrepreneurship;

* Career Development for Women in Employment; and
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* Fostering Women as Decision -Makers.

108. Strand 1, Access to Employment was launched in Dublin Castle on 27 May 2008 by
the Minister for Justice, Equality and Law Reform. The Access to Employment strand aims
to provide women (who are currently outside the labour market, and in areas of socio-
economic disadvantage) with the social skills, education and training to enable them to
enter or return to the labour market.

109. In 2009, funding of €30,000 per project was made available to 36 groups and
following a re-launch of the Equality for Women Measure in May 2010, a total of €1.9
million in grant funding was made available to 43 projects, enabling a mix of community
groups and national bodies to provide developmental support and training for women
currently outside the labour market with a view to helping them return to work, or to
support female entrepreneurs or to help advance the development of women already in the
workforce.

Gender mainstreaming

110. Al Irish Government Departments submitting policy proposals for Government
decision are required to include a short analysis of the gender equality impact of the
proposal.

111. In line with EU policy, gender equality is still dealt with as a horizontal issue in the
delivery of programmes which are supported with European Union Structural Funds. This
includes the two Regional Operational Programmes which are largely infrastructural and
the Human Capital Investment Operational Programme which is employment focussed.
This latter Programme also makes funding available for a programme of positive actions to
develop women.

112.  In 2008, the Department of Justice, Equality and Law Reform (now the Department
of Justice and Equality) sought and received funds from the EU PROGRESS programme,
to enable it to research gender mainstreaming and enhance gender mainstreaming
throughout the policy-making process in Government Departments and their associated
Agencies. The focus of the project was to develop a framework to ensure that within these
organisations, gender equality would be mainstreamed into policy-making.

113. Following a literature review and visits to a number of EU partners, a systematic
framework to implement gender mainstreaming in a more structured manner was
developed. However, further work on the implementation of this initiative has been
deferred on a temporary basis as the Irish civil service is undergoing a major restructuring
process.

114. The Department of Justice and Equality also provides guidance to other Government
Departments in relation to the incorporation of a gender mainstreaming perspective in the
three year Strategy Statements of individual Departments.

115. The Department of Justice and Equality also engages in inter-Departmental dialogue
on a range of topics including social inclusion and employment.

Women on State Boards

116. In March, 1993, the Government set itself the objective of achieving greater gender
balance in direct appointments to State Boards, with a target of 40 per cent female
membership.

117. By the end of 2010, the percentage of women on State Boards had increased to
34.65 per cent and the percentage of women nominated by external bodies had increased to
34 per cent compared to 30 per cent in 2004. The percentage of women who were chairing
such boards increased by 2 percentage points in 2010, but women still only represented 20
per cent of the chairperson roles. In relation to both membership and chairpersons, the
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results are not uniform across all Boards and are heavily skewed in favour of women in the
Boards which focus on social rather than economic and infrastructural issues.

118. The current Programme for Government contains a commitment that “We will take
steps to ensure that all State boards have at least 40% of each gender.”

Women on corporate boards

119. Ireland has only 8 per cent female members of the highest decision-making bodies
of the largest publicly quoted companies, according to a European Commission Report on
Equality between Women and Men in 2010. The EU27 average is 12 per cent female
members. Only six of the 27 EU Member States have a lower percentage than Ireland.

120. The slow progress made in addressing the gender balance on corporate boards has
fuelled debate across Europe. Corporate Governance Codes that encourage companies to
take action are increasingly used to promote gender equality on company boards. EU Vice-
President and Justice Commissioner, Ms. Viviane Reding, called on publicly listed
companies in the EU to take voluntary steps to increase women’s participation on corporate
boards to 30 per cent by 2015 and to 40 per cent by 2020. Commissioner Reding also
indicated that she will review the situation in March 2012 and if credible progress has not
been made she is ready to take the necessary legislative steps at EU level.

Women in public service employment

121. Much of the increase in female employment over the past ten years took place in the
public sector, with increased employment opportunities in the feminised health and
education sectors as key drivers of increased female jobs.

122. The table below is drawn from statistics collated by the Department of Public
Expenditure and Reform and shows the numbers by sex in each of the main (non-technical)
grades of the Irish Civil Service in both 2004 and 2011.

FC[:?\?illeslervice: General Service Staff: Percentage of each Grade by Gender
2004 2011
Grade Men Women  Men Women N=
% % % %
Secretary General 94.1 5.9 81.0 19.0 21
Deputy & Assistant Secretary ~ 90.1 9.9 82.0 18.0 150
Principal Officer 77.6 22.4 70.4 29.6 648
Assistant Principal 66.2 33.8 62.0 38.0 1,848
Administrative Officer 43.6 56.4 41.6 58.4 243
Higher Executive Officer 51.5 48.5 50.8 49.2 3,183
Executive Officer 33.8 66.2 34.6 65.4 5,076
Staff Officer 20.5 79.5 23.1 76.9 1,481
Clerical Officer 19.0 81.0 24.5 75.5 9,930
Services Officer 87.1 12.9 89.5 10.5 715
Services Attendant 88.7 11.3
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2004 2011
Grade Men Women  Men Women N=
Total 34.6 65.4 37.0 63.0
Total persons 8,395 15,870 8.628 14,667 23,295

Source: Department of Finance and CSO (Central Statistics Office)

123. The table shows a decrease in the overall percentage of women in the Civil Service
but, more importantly, it shows quite a significant increase in the percentage of women in
each of the top five grades. While this is positive, further steps will be necessary to
encourage increasing numbers of women to compete for the highest three grades and in
particular for the grades of Assistant and Deputy Secretary which are normally the feeder
grade for the Secretary General positions. In a recent development, almost all of the posts
in the top three grades (Assistant Secretary and above) are now advertised publicly, which
also affords non-Civil Servants, both male and female, the opportunity to compete for
them.

Women in the diplomatic service

124. The Irish Diplomatic Network is made up of 76 overseas Missions, in addition to
offices in Armagh and Belfast. The Network consists of 58 Embassies, 7 multilateral
missions and 11 Consulates General and other offices overseas. In July 2011, 11 women or
over 18 per cent of the total were assigned to Ambassador ranked posts. Including
Consulates and other offices, a total of 15 women or almost 19 per cent of the total, from
various Civil Service grades, were assigned to Head of Mission or equivalent posts. This is
in line with the reported average from figures available across the EU Member States.

Women in the judiciary and senior legal posts

125. The percentage of female judges is 25 per cent or higher in all of the Courts with the
exception of the High Court which has a female representation of just over 14 per cent. It is
clear from the statistics that women are reaching the highest levels in the Judiciary to a
much greater extent than in any of the other decision-making areas in Ireland but these
statistics still fall short of the 40 per cent target for balanced representation of women and
men.

126. Ireland currently has the first female Chief Justice of the Supreme Court, a female
Attorney General and a female Director of Public Prosecutions. The President of the
District Court is also a woman.

Women and Politics

127. The National Women’s Strategy 2007 — 2016 has as one of its key themes
“Engaging Women as Equal and Active Citizens”.

128. In 2009, a Sub-Committee of the Joint Oireachtas (i.e. Parliament) Committee on
Justice, Equality, Defence and Women’s Rights undertook a review of the topic to:

(a)  Analyse the challenges facing women in relation to entry into politics at
local, national and European levels;

(b)  Examine potential initiatives which may encourage women to consider a
career in politics;

(c)  Consider whether a policy of “positive discrimination” which has been
successfully used in other countries, could be adopted in Ireland;
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(d)  Make recommendations to enhance the role of women already active in the
political arena.

129. The Sub-Committee identified five challenges to women’s entry into politics which
are regarded as universal. They are as follows

* Childcare — women are more likely to have this responsibility

» Cash — women have less access to resources than men

» Confidence — women are less likely to go forward for selection

* Culture — a gendered culture is prevalent, even within left-wing parties

» Candidate selection procedures — the processes by which political parties select
candidates has been identified as posing a significant obstacle to women’s political
participation.

130. The Sub-Committee considered the use of awareness raising campaigns and
mentoring initiatives to attract more female candidates while the report also examines the
issue of quotas, including candidate quotas and reserved seat quotas. The work of the Sub-
Committee concluded with a series of recommendations to address each of the challenges
which had been identified.

131. The issue of women’s role in politics was examined further by the Joint Committee
on the Constitution which reported in July 2010 and which addressed a wide range of issues
including the representation of women. The Committee brought forward a number of
recommendations on the topic including

» That political parties pursue positive measures to promote gender equality in their
memberships, including in the selection of candidates for election.

» That the Attorney General be asked to examine the constitutional implications of a
proposed measure under which public funding of political parties would be regulated
so that a proportion of the funding allocated to a party would be determined by the
number of women candidates it nominates for election.

» That political parties be required, as one of the conditions for public funding, to
submit an annual statement to the new Electoral Commission [also proposed in the
Report], for publication, setting out in detail policies and actions being pursued by
them to promote gender equality in their electoral candidates and parliamentary
representation.

132. The local authority elections of 2009 produced little change in female political
representation. In the 2004 local elections, 18.24 per cent of the candidates were women
and 17.21 per cent of those elected were women. In the 2009 local elections, 16.87 per cent
of the candidates were women and 16.53 per cent of those elected were women.

133.  Following the General Election in February 2011, the percentage of women elected
to Dail Eireann (Lower House of Parliament) stands at 15 per cent, a slight increase on the
pre-election figure of 13 per cent. Statistics from the 2011 Seanad Eireann (Upper House of
Parliament/Senate) election are more positive with an overall return of 30 per cent female
Senators.

134. In the 2011 General Election just 86 of the candidates were women (15.2 per cent).
In nine out of the forty-three electoral constituencies there were no female candidates. With
women representing 15 per cent of candidates and 15 per cent of those elected, it would
appear that there is no voter bias against women although this has not been tested
statistically.
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135. The issue of the outcomes for women in the political process was discussed in some
detail in the post election period and the theme was incorporated in the Programme for
Government agreed by the coalition partners which contains the following commitments:

* We [the Government] recognise that there needs to be a substantial increase in the
number of women in politics. We will ask the Constitutional Convention, which is
examining electoral reform, to make recommendations as to how the number of
women in politics can be increased.

» Public funding for political parties will be tied to the level of participation by
women as candidates those parties achieve.

136. In December 2011, the Minister for the Environment, Community and Local
Government published the General Scheme of the Electoral (Amendment) (Political
Funding) Bill 2011. This draft legislation includes a provision that political parties will lose
half of their public funding if they do not put forward at least 30 per cent male and 30 per
cent female candidates at the next general election. This percentage will then rise to 40 per
cent after seven years.

137. In July 2010, the then Minister of State for Equality, Integration and Human Rights
initiated a dialogue with the general secretaries and elected representatives of each of the
political parties with a view to establishing consensus on a number of the key points raised
in these two reports. The dialogue was ongoing when the Government coalition collapsed
in early 2011. The successor Minister for Disability, Equality, Mental Health and Older
People continued to foster this work and chaired the Sub-Committee on Women and
Decision-making. This Sub-Committee is due to report shortly.

Other issues

The Oireachtas Joint Committee on Justice, Defence and Equality

138. The Committee on Women’s Rights, whose membership was drawn from both
Houses of the Oireachtas (Parliament), was first established in 1983 and Women’s Rights
Joint Committees were established in successive Dails from 1983 to 1997. The function of
that Committee was then discharged by the Joint Committee on Justice, Equality and
Women’s Rights which was constituted following the formation of a new Government in
July 1997. The current provision in respect of women’s rights is part of the wider brief of
the present Committee.

National Women’s Council of Ireland

139. The National Women’s Council of Ireland (NWCI) groups together approximately
160 NGOs representative of women’s interests and concerns. It is recognized by
Government as the body which puts forward women’s concerns and perspectives. It
receives almost all its core funding from the Government as a positive action measure. In
2011, this amounted to €571,000. Budget 2012 indicates that up to €350,000 will be made
available to the NWCI for 2012. This decision became necessary because of the pressure on
public finances in a Department which had to prioritise national security services such as
An Garda Siochana, Courts, Prisons etc. In looking at all other funding, no area was left
uncut and the Minister decided he had no option but to favour organisations providing
services over organisations which in the main provide advocacy and research. The Minister
had a positive meeting with the NWCI which is now looking at its priorities in the
circumstances. The NWCI has also been able to supplement its core funding through
philanthropic funding for specific projects from a number of sources.

140. The NWCI is completely independent of Government on policy issues, answerable
only to its own elected executive committee and members. In addition to its developmental
role, it is recognized as an informed and constructive contributor to the implementation and
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review of policy initiatives and its leaders interact frequently with senior politicians and
policy makers.

Convention on the Elimination of All Forms of Discrimination against Women

141. Ireland acceded to the Convention on 23 December, 1985 and submitted its first
report (CEDAW/C/5/Add.47) in 1987. Ireland’s most recent report, the combined fourth
and fifth report (CEDAW/C/IRL/4-5), was submitted by the Department of Justice,
Equality and Law Reform in June 2003. This report was examined by the CEDAW
Committee in July 2005. The concluding comments and recommendations of the CEDAW
Committee have been circulated to all relevant Government Departments. Ireland’s next
report under CEDAW is in the course of preparation.

Domestic and gender-based violence

Overview

142. Six government departments, their agencies and up to 100 non-governmental
organisations are involved in work relevant to the prevention and alleviation of domestic
and sexual abuse. Ireland’s commitment to tackle violence against women was significantly
enhanced by the 2007 decision to establish a dedicated office for this purpose. Cosc, the
National Office for the Prevention of Domestic, Sexual and Gender-based Violence, was
established in June 2007 as an executive office of the Department of Justice and Equality.
The key responsibility of Cosc is to ensure the delivery of a well co-ordinated “whole of
Government” response to domestic, sexual and gender-based violence.

143. Cosc, in consultation with a broad range of stakeholders in government and non-
governmental organisations, developed the National Strategy on Domestic Sexual and
Gender-based Violence for the period 2010 to 2014. The Government approved the
Strategy in January 2010 and it was launched in March of that year. Cosc is responsible for
driving implementation of the strategy Progress reports on the implementation of the
Strategy are published on the Cosc website (www.cosc.ie).

144. The National Strategy is a statement of Government priority actions to address
domestic, sexual and gender-based violence in Ireland in the five-year period from early
2010 to the end of 2014. The Strategy sets out a plan for ‘whole-of-government’ action for
a more effective system to tackle these types of violence. The Strategy aims to provide a
strong framework for sustainable intervention to prevent and effectively respond to
domestic, sexual and gender-based violence. It presents evidence to help understand the
complexities of domestic, sexual and gender-based violence and to inform the development
of responses. The model chosen for the Strategy focuses on primary and secondary
intervention while placing an emphasis on co-ordinated impact assessment and the
generation of evidence on which policy and service planning is firmly based.

145. The four High-Level Goals of the Strategy are:

(1) To promote a culture of prevention and recognition through increased
understanding of domestic, sexual and gender-based violence;

(2)  To deliver an effective and consistent service to those affected;
(3)  To ensure greater effectiveness of policy and service planning; and
(4)  To ensure efficient and effective implementation of the strategy.

146. The High-Level Goals cascade down into detailed ‘on the ground’ activity through
14 key objectives, 23 actions and 59 activities. Progress indicators and structures for
implementation are also set out by the Strategy. A mid-term review of the Strategy is
scheduled to take place in mid 2012 with a further review in early 2014 to inform future
strategic developments.
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147. A National Steering Committee on Violence against Woman (NSCVAW) composed
of representatives of state organisations and non-governmental organisations is to work in
partnership to combat domestic and sexual abuse. The current remit of the NSCVAW is to:

* Advise on the development and implementation of policies and guidelines for action
on domestic and sexual violence against women including those concerning services
and supports, perpetrators, and State intervention;

» Advise on research to be undertaken and needs assessments nationally;

* Assist Cosc in the promotion of interagency co-operation and sharing of
information;

» Assist and advise Cosc in the development of codes of practice for collecting
statistics and monitoring responses;

* Assist and advise Cosc in promoting public awareness about the issues involved in
violence against women;

* Assist and advise Cosc in identification of legal issues affecting the prevention of,
and action responding to, violence against women;

 Share information on international developments in relation to the issue of violence
against women.

148. All national non-governmental organisations dealing with violence against women
are represented on the NSCVAW which advises Cosc on issues around violence against
women. In addition regional advisory committees comprising of locally based government
and non-government support services feed into the NSCVAW. Both the regional bodies
and the NSCVAW input into the monitoring of the National Strategy.

The National Steering Committee on Violence against Men

149. Cosc set up the National Steering Committee on Violence against Men (NSCVAM)
in late 2011 with the ultimate aim of improving the protection and services for men who
are, or may become, victims of domestic violence.

150. The NSCVAM is expected to be of great benefit in tackling domestic violence
against men. Advice from the committee will inform Cosc’s work with all parties to
produce real action, to facilitate inter-agency work and to maximise enhancements across
the system

151. The NSCVAM remit is to:

* Advise Cosc on the implementation of the National Strategy on Domestic, Sexual
and Gender-based Violence 2010 — 2014 in relation to domestic violence against
men;

* Advise on the development and implementation of policies and guidelines for action
on domestic and sexual violence against men including those concerning services
and supports, perpetrators, and State intervention;

* Assist Cosc in the promotion of interagency co-operation and sharing of
information;

* Assist and advise Cosc in promoting public awareness about the issues involved in
violence against men;

 Assist and advise Cosc in the identification of legal issues affecting the prevention
of, and action responding to, domestic violence against men;

* Advise on research to be undertaken and needs assessments nationally;
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» Share information on international developments in relation to the issue of domestic
violence against men.

152. Membership of the National Steering Committee on Violence Against Men is based
on the following principles:

* The NSCVAM will include State and non-State organisations.
* Membership is confined to organisations with a broad range of relevant expertise.

* Member organisations must have significant experience at high level representation,
in matters relating to violence against men.

* Members must be in a position to bring to the NSCVAM expertise in areas of major
relevance.

* Member organisations must be representative of significant stakeholders in action to
prevent and respond to violence against men

* Membership must support an effective NSCVAM and careful consideration will be
given to whether the admission of new members would militate against the effective
operation of the NSCVAM.

Legislation on domestic abuse: response to the recommendations in paragraph 9 of
the concluding observations (CCPR/C/IRL/CQO/3)

153. The Programme for Government 2011-2016 includes a specific commitment to
reviewing domestic violence legislation. The Civil Partnership and Certain Rights and
Obligations of Cohabitants Act 2010 extended the application of domestic violence orders
to civil partners, as defined by the Act (the 2010 Act is available at the following link
http://www.irishstatutebook.ie/pdf/2010/en.act.2010.0024.PDF).

154. The Civil Law (Miscellaneous Provisions) Act 2011 introduces important
amendments to the Domestic Violence Act 1996 and 2002 to extend the powers of the court
to order protection of persons in cases of domestic violence.

155. The 2011 Act amends the Domestic Violence Act 1996 so that:

(a) A parent may now apply for a safety order against the other parent of their
child, even where the parents do not live together and may never have lived together. This
ensures that the full protection of the law is available where access to a child is an occasion
of intimidation or even violence between disputing parents;

(b)  The protections of the Act are available on the same basis to unmarried
opposite-sex couples and same-sex couples who have not registered a civil partnership; and

(c)  Couples who are not married or are not in a registered civil partnership are no
longer required to have lived together for a particular minimum period of time before one
of them can obtain a safety order against the other.

156. It should be noted however that couples as mentioned in (a) and (c) above are those
who have lived together “in an intimate and committed relationship” prior to the
application for the order. The minimum period of living together for a barring order
remains an aggregate of six months in the nine months immediately prior to the application.
These provisions of the Civil Law (Miscellaneous Provisions) Act 2011 dealing with
domestic violence came into operation, with immediate effect, on the 2nd of August 2011.

157. Reponses to further elements of this concluding observation are provided in paras.
171-189 below.
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Information on training to combat domestic and sexual violence

Garda Siochana

158. The Garda Siochana Policy on Domestic Violence emphasises the need for the
investigating Garda to provide accurate advice on legal and other support services. The
advice should include information on both state and non-state services. The Garda policy
on the investigation of sexual crimes was updated in March 2010.

159. Both policies emphasise the need to respect the human right of the victim and to
provide accurate information on the support services available in the area. The provision of
the contact details of the investigating officer and follow up on the complaint is also
emphasised in Garda training.

160. The Domestic Violence and Sexual Assault Investigation Unit (DVSAIU) is a unit
within An Garda Siochéna tasked with the strategic overview of domestic violence and
sexual crimes investigation. This unit is part of the National Bureau of Criminal
Investigation, which is tasked with the investigation of all forms of serious crime.
Development of policy and procedures in relation to domestic violence is a function of the
DVSAIU as well as the strategic implementation of the Domestic Violence Acts and the
Garda Domestic Violence Intervention Policy. In that respect a Garda Inspector has been
appointed in each Garda Division to oversee the implementation of the policy regarding
best practice and adherence to the guidelines. Training is provided to all operational staff
on the implementation and compliance with the policy regarding domestic violence. The
unit provides a nucleus of expertise to other Garda units in the investigation of crimes of a
sexual nature, including child abuse and exploitation and it has a similar brief in relation to
domestic violence. The DVSAIU cooperates closely with Cosc and represents the Gardai
on all national forums addressing domestic or sexual violence.

Office of the Director of Public Prosecutions (ODPP)

161. The Prosecution Policy Unit was formed within the Office of the Director of Public
Prosecutions (ODPP) in the 1st quarter of 2008. Domestic, sexual and gender based
violence have been identified as priority areas of prosecution policy. The development of
policy guidelines providing detailed advice to Prosecutors on how to implement legislation
on violence against women is ongoing.

162. The ODPP has appointed a solicitor within the District Court Section (where the
majority of domestic violence cases are dealt with) to have special responsibility for all
matters relating to domestic violence.

Health Service Executive

163. The Health Service Executive (HSE) has Designated Officers in each region to
promote and coordinate services and training for Health Care Professionals in the area of
violence against women. The HSE employs a training and development officer for the
prevention of violence against women. This officer has developed and delivered
workshops for health professionals on recognising and responding to violence against
women.

164. The HSE has also developed a policy on domestic, sexual and gender-based violence
which includes actions on training, service standards and data collection. The policy actions
have been incorporated into the National Strategy on Domestic, Sexual and Gender-based
Violence.

Information on awareness raising campaigns

165. Ireland has run campaigns every year from 2005 targeting both domestic and sexual
violence, often run in conjunction with national voluntary support services.
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166. Cosc has a clear objective to raise awareness about the nature and extent of
domestic, sexual and gender-based violence andthe services available for those
experiencing these forms of violence; and to identify and change the attitudes and
behaviours that contribute to these forms of violence. Cosc currently funds a range of
awareness raising activity. Some of this activity is being developed directly by Cosc in
partnership with many organisations at national level, and other activity is happening at
local level, funded through Cosc’s grant scheme.

167. In January, 2009 Cosc began its most recent national awareness campaign titled
“Your Silence Feeds the Violence’. The campaign strongly encourages the public to take an
active role in supporting people who are experiencing domestic abuse. The campaign
message illustrates that inaction in the face of domestic violence allows the abuse to
continue. It challenges the public to understand, to be informed and to know where to go to
get expert help. A comprehensive list of all services is provided on the Cosc website
(www.cosc.ie). The campaign began with national coverage on television, radio, on-line
and on billboards. It continues through the display of campaign advertisements in State
offices, Garda stations, public offices and non-governmental organisations services.

168. Cosc also supports non-governmental organisations at local level in promoting their
victim support services and in raising awareness of domestic and sexual violence every
year by way of a grant scheme. A number of these grants are awarded to promote activities
around the United Nations 16 Days of Activism against Gender Violence.

169. Under the National Strategy on Domestic, Sexual and Gender-based Violence a five
year information plan has been developed and is being implemented. This plan is strongly
based on the advice and input of NGOs and those informed about particular target
audiences. Each year the general public, a particular high-risk victim group and a
professional group are targeted for enhanced knowledge of this violence and services
available.

170. The outcome from this work is informing the work of the data committee. This work
is already highlighting the importance of data across a wide range of activities relating to
violence against women. It is intended that improvements in this area will lead to greater
effectiveness of policy and service planning, in addition to informing the monitoring and
reviews of the implementation of the strategy.

Statistics

171. Paragraph 9 of the 2008 concluding observations contain a recommendation which
covers a number of areas of combating domestic violence. One element of the
recommendation is in relation to the preparation of adequate statistics. The present section
addresses this element of the concluding observations.

172. It is recognised that there are significant data deficits in relation to domestic violence
in particular and that they need to be tackled. The National Strategy contains a specific
action the aim of which is to improve data on domestic and sexual violence. A Data
Committee has been established to progress this work and it comprises representatives of
the Garda Siochana, the Courts Service, the Health Service Executive, the Central Statistics
Office and the Probation Service.

173.  In furtherance of this action, a data project has been completed which:

* Identifies and examines specific operational difficulties in existing systems of data
collection

* Considers best practice for data collection, collation, analyses and reporting, and

* Sets out recommendations for building domestic and sexual violence data.
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Resources allocated to assistance of victims of domestic abuse

174. Paragraph 9 of the 2008 concluding observations contain a recommendation which
covers a number of areas of combating domestic violence. One element of the
recommendation is in relation to the provision of services to victims and rehabilitation. The
present section addresses this element of the concluding observations.

175. The delivery of domestic and sexual violence services in Ireland takes place through
a substantial number of NGOs and government organisations and agencies. Significant
funding is provided to NGOs through state agencies support services.

Domestic violence support services

176. There is a wide range of domestic violence services available in Ireland. These
services include refuge services, helplines, support on an outreach basis, and counselling.
Since 2000 the numbers of dedicated service providers offering these services has
increased. As a consequence of this, the level of service density has also increased with the
effect that activity levels in the domestic violence sector satisfy most of the guidelines set
out by the Council of Europe.

177. In 2007, a total of 49 domestic violence support services were available to those who
have experienced domestic violence in Ireland. This translates into 1 domestic violence
service for every 36,259 women in Ireland. This represents an increase in service density
level since 2000 when 31 domestic violence support services were operating (1 service per
48,790 women in 2000).

Sexual violence support services

178. In 2007, a total of 17 sexual violence support services provided support, information
and advocacy for both male and female victims of sexual violence in Ireland. This
represents an increase of 1 sexual violence support service since 2000 or 1 sexual violence
support service for every 102,380 women in Ireland in 2007 compared with 1 support
service for every 94,530 women in 2000. Despite this additional support service, between
2000 and 2007 there was a decrease in the level of service density. This is mainly due to a
large increase in population over the period.

Victims of Crime Office

179. The core mandate of the Victims of Crime Office, an executive office of the
Department of Justice and Equality, is to improve the continuity and quality of services to
victims of crime.

180. The office promotes awareness of, and adherence to, the Victims’ Charter. This
Charter and guide to the criminal justice system provides a non-statutory written framework
of rights and entitlements against which crime victims, including victims of violence
against women, can measure the level and standard of treatment received in their dealings
across all sections of the criminal justice system.

181. A Commission for the Support of Victims of Crime has been in existence under the
aegis of the Department of Justice and Equality since March 2005 and has provided for
continuity of services from the non-governmental organisations working in the area of
supporting victims of crime. A large proportion of these organisations address violence
against women. The Commission:

* Disburses funding to victims’ organisations, particularly towards court
accompaniment.

* Promotes co-operation among non-governmental organisations and between the
non-governmental organisations and the State sector to ensure that the victim has a
central place in the criminal justice system.
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* Engages with non-governmental organisations through a Victims of Crime
Consultative Forum

Sexual Assault Treatment Unit

182. The first dedicated Sexual Assault Treatment Unit (SATU) service in Europe for
men and women who had been subjected to sexual crime was set up at the Rotunda
Hospital, Dublin in 1985. There are now six SATU around the country. In addition to the
Rotunda unit there is a SATU in Cork (established 2001), Waterford (established 2004),
Letterkenny (providing a service since 1998), Mullingar (established February 2009) and
Galway (providing a service since September 2009). Staff of all units are trained and
committed to provide holistic clinical, forensic, psychological and contraceptive care, 24
hours a day, seven days a week as required.

183.  All units have a Medical Director, 1-2 Clinical Nurse/Midwife Specialists (who have
completed a Higher Diploma in Nursing-Sexual Assault Forensic Examination), a Clinical
Nurse/Midwife Manager and administrative / support staff. Almost all units have a team of
doctors and on-call assisting nurses who provide, for the most part, out of office cover.

184. Staff in the SATU work very closely with the Garda Siochana and local Rape Crisis
Centres, in order to ensure high quality care for victims of sexual assaults. Quarterly liaison
meetings take place between the Unit Medical and Nursing staff, local Rape Crisis Centre
staff and members of the Garda Siochana. The SATU can offer care for men and women
who do not wish to report an incident of sexual assault to the Garda Siochéna. This is a
significant development, as it is recognised that early provision of medical care and
psychological support may reduce the long-term health effects of an assault.

185. The Rotunda Unit has recently designed and implemented a secure database, which
is being systematically maintained in order to collate information on service-user
demographics. The proforma for this database, accompanied by formal tuition, has been
provided to every SATU around the country to assist in collation of National statistics. As
well as facilitating data collection and formulation of regular clinical reports, its existence
will assist with local and national audits and appropriate service planning.

Measures dealing with attrition levels

186. Paragraph 9 of the 2008 concluding observations addresses the issue of attrition
levels. The present section addresses this element of the concluding observations.

187. The National Strategy on Domestic, Sexual and Gender-based Violence contains a
specific action (Action No. 12) to minimise attrition levels in domestic violence and sexual
violence cases, where appropriate. The work was carried out by a committee established by
Cosc and included representatives of the state bodies involved in investigating and
prosecuting domestic and sexual violence offences. The committee recognised that there
are often legitimate reasons as to why a complaint will not be prosecuted to a conviction.
The withdrawal of domestic violence cases can be a conscious, deliberate and uninfluenced
choice of the victim. Where women were satisfied that the situation had been calmed by
police presence or swift action, the victim’s decision not to proceed could be considered
“positive attrition” as their needs had been met. Similarly, if a civil protection order had
been granted the victim may have independently decided not to proceed with the
prosecution.

188. The Attrition Committee made thirteen (13) recommendations in a report on attrition
completed in February 2011. The recommendations covered:

« Initial risk assessment

* Understanding and recognition of domestic violence and sexual violence among the
general public, potential jurors and specific audiences
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* The production of material for victims of domestic and sexual violence with the aim
of dispelling any myths and erroneous preconceptions surrounding the justice
process

* Contact between the criminal justice system and the victim during the period
between the reporting of the offence and the trial

* The importance and value of photographic evidence in domestic and sexual violence
cases

* The provision of information to the victim on legal and support services, and more
effective linkage between the justice sector and support services

* The time period of notifications in trials (in particular notification to examine
witness on prior sexual history) particularly as a factor in the attrition of sexual
violence cases

» Cross-examination on past sexual history for consideration particularly as a factor in
the attrition of sexual violence cases

* Issuance of emergency barring orders in high risk cases to the Legal Issues Sub-
Committee (LISC) for further consideration

* The sensitivities of court personnel to the complexities surrounding domestic
violence and sexual violence

* Specialised courts
* Court accompaniment
* The inclusion of disclosure applications at pre-trial stage.

189. These recommendations have been forwarded to the appropriate bodies for
implementation.

Article 4 — Limited rights of derogation

190. There have been no developments relating to this article of the Covenant since
Ireland’s last report to the Committee.

Article 5 — Limited rights of derogation

191. There have been no developments relating to this Article of the Covenant since
Ireland’s last report to the Committee.

Article 6 — The right to life

The modernisation of the Coroner’s Service

192. The Coroners Bill 2007 provides for a fundamental change and improvement to the
coronial death investigation process in Ireland to equip coroners to conduct the best
possible death investigation and provide them with the necessary administrative and
technical supports to carry out their functions.

193. The new measures will transform the existing law and structures and provide for the
establishment of a new Coroner Service. These two elements are inter-dependant and
together are critical to the achievement of successful reform.
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194. The Bill provides a statutory framework extending the scope of the inquest from
investigating the proximate medical cause of death, to establishing in what circumstances
the deceased met his or her death.

195. A new full time Coroner Service will replace the existing part-time coroner service —
administered by individual coroners (48 jurisdictions) in conjunction with local authorities
— into a co-ordinated national service under the aegis of the Department of Justice and
Equality. It will be organised on a regional basis with the number and extent of the regions
to be prescribed by the Minister. The new Coroner Service will comprise a Chief Coroner,
Deputy Coroner, a certain number of full-time coroners and a lesser number of part-time
assistant coroners. A Director of the Coroner Service will be appointed and will be
responsible for the day-to-day administration of the new Service.

196. The transition from the current fragmented service into the new co-ordinated and
national service will require considerable planning and preparation. A small Coroner
Service Implementation Team was established to commence the necessary arrangements
for the new service.

197. The Civil Law (Miscellaneous Provisions) Act 2011 provides for some early
reforms in coronial matters, including an amalgamation of the Dublin County and City
coronial districts.

The Independent Commission for the Location of Victims’ Remains

198. The information in this section provides an update on paragraphs 146-148 of
Ireland’s third periodic report under the ICCPR.

199. The Independent Commission for the Location of Victims’ Remains (ICLVR) was
established under the Agreement between the Government of the Ireland and the
Government of the United Kingdom of Great Britain and Northern Ireland establishing the
Independent Commission for the Location of Victims’ Remains signed on 27 April 1999,
and by legislation enacted in the two jurisdictions. In Ireland, the relevant legislation is the
Criminal Justice (Location of Victims’ Remains) Act 1999 and in the UK, the Northern
Ireland (Location of Victims’ Remains) Act 1999.

200. The Good Friday Agreement specifically provided that it was essential to
acknowledge and address the suffering of the victims of violence as a necessary element of
reconciliation. The establishment by both Governments of the ICLVR was one of the key
actions taken in fulfilling this commitment.

201. The ICLVR is responsible for facilitating the location of the remains of victims of
paramilitary violence (known as “the Disappeared”) who were murdered and secretly
buried. Those victims comprehended by the ICLVR are persons killed before 10 April
1998 as the result of acts committed on behalf of, or in connection with, an unlawful
organization. The date of 10 April 1998 was considered appropriate as it was the date of
signing of the Good Friday Agreement.

202. The overriding priority for the Commission is to return the remains of the victims to
their families in order that they can receive a decent burial and that the families may, in
some measure at least, achieve resolution or closure in regard to the deaths.

203. The Commission had intended to complete its work by the end of 2009. However,
adverse weather conditions prevented working on various sites and it was necessary to
extend the timeframe to complete these searches. In addition, two further victims were
added to the list of the disappeared, with knock-on effects on timescales.
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204. The commission has a total of 16 persons on its list of the Disappeared and, to date,
the remains of seven of the Disappeared have been recovered through the Commission's
efforts’!

205. The ICLVR largely finished its physical site surveys/excavations in 2011, with the
exception of a limited area of bog relating to the Columba McVeigh case which it is
proposed to excavate this year once weather conditions allow. In the absence of further
credible information being available no new searches are currently planned. However, the
Commission will remain in place to receive and evaluate any new information which might
arise and to decide, on a case-by-case basis, whether it merits further investigation.

The Cory Collusion Investigation and the Smithwick Tribunal

206. The information in this section provides an update on paragraphs 152-154 of
Ireland’s third periodic report under the ICCPR.

207. It is now expected that the Smithwick Tribunal will make its final report in October
2012.

Birth rates, childbirth related deaths, unwanted pregnancies

Statistics

Table 2

Year Number Rate (per 1,000 population)
2008* 75,065 17.0

2009** 74,728 16.7

2010%* 73,724 16.5

Birth date — Central Statistics Office
* final - based on number of births
** provisional - based on number of births registered

208. Statistics on birth rates and fertility 2001 to 2010 are available at:
http://www.dohc.ie/statistics/key_trends/population_and life expectancy/table 1-3.html

209. There were 3 maternal deaths in 2008, 2009% and 2010 giving a rate of 4 per
100,000.

210. No statistics are maintained in relation to number of abortions taking place in Ireland
each year. Information in relation to the in-patient treatment of women with ectopic
pregnancies is coded as management of ectopic pregnancies on HIPE (Hospital In-Patient
Inquiry Scheme) system. This system does not differentiate between procedures to
terminate an ectopic pregnancy and procedures following a spontaneous miscarriage as a
result of an ectopic pregnancy or procedures to treat a ruptured ectopic pregnancy.

Response to the recommendations in paragraph 13 of the concluding observations
(CCPR/C/IRL/CO/3)

211. The HSE Crisis Pregnancy Programme (formerly Crisis Pregnancy Agency) was
originally established in October 2001. In January 2010, the former Agency transitioned
into the HSE.

Eamon Molloy, John McClory, Brian McKinney, all recovered 1999; Danny Mcllhone, recovered
2008; Charlie Armstrong, Gerry Evans, Peter Wilson, all recovered 2010.

2 .. . .
Provisional data from personal communication.
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212. The primary function of the Crisis Pregnancy Programme is to prepare and
implement a Strategy to address the issue of crisis pregnancy, in consultation with relevant
Departments of State and with such other persons as are considered appropriate. The
Programme’s second Strategy was developed and published in 2007 and covered the period
until 2011. In 2010, the Programme commenced work on its third national strategy 2011-
2016.

Measures to prevent crisis pregnancies

213. The Strategy is the mechanism by which the Programme achieves its three
mandates:

(1) A reduction in the number of crisis pregnancies by the provision of
education, advice and contraceptive services;

(2) A reduction in the number of women with crisis pregnancies who opt for
abortion by offering services and supports which make other options more attractive; and

(3)  The provision of counselling and medical services and other health services
after crisis pregnancy.

214. Since the establishment of the Crisis Pregnancy Agency in 2001 sustained decreases
in the number of women giving Irish addresses at abortion clinics in the UK and the
number of births to teenagers have been recorded. The number of women giving Irish
addresses at UK abortion clinics has declined by 34% from 6,673 in 2001 to 4,402 in 2010.
2010 saw the number and rate of abortions decrease for the ninth year, down by 38% since
2001. The number of births to teenagers has declined from 3,087 in 2001 to 2,019 in 2010.
Teenage births have decreased by 35% since 2001.

215. Crisis pregnancy counselling services are available free of charge to all women
living in Ireland and available at 50 locations nationwide. Post-abortion counselling and
medical check-ups are also available free of charge in Ireland to women who have had an
abortion abroad. All of these services are State-funded by the HSE Crisis Pregnancy
Programme.

Right to travel and to access information

216. Women may not be prevented from travelling abroad to get an abortion. It is lawful
to provide information in Ireland about abortions abroad, subject to strict conditions. It is
not lawful to encourage or advocate an abortion in individual cases.

Expert Group on ABC v Ireland judgment of the European Court of Human Rights

217. The European Court of Human Rights heard in December 2009 an application by
three women that it is a breach of their rights under the Council of Europe Convention on
Human Rights for the Irish State not to provide abortion in circumstances where a woman
wishes to undergo an abortion (the A, B and C case).

218. The judgment of the Court confirms that Article 40.3.3 of the Constitution is in
conformity with the European convention on Human Rights. The Court accepted that
Article 40.3.3 of the Irish Constitution, as interpreted by the Supreme Court in the X case,
provides that it is lawful to terminate a pregnancy in Ireland if it is established as a matter
of probability that there is a real and substantial risk to the life, as distinct from the health,
of the mother, which can only avoided by a termination of the pregnancy. This has not been
altered by this judgment.

219. The Court held:
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* In the case of the first and second applicants, Ms A and Ms B, the Court dismissed
their applications, finding that there had been no violation of their rights under the
Convention.

* In the case of the third applicant, Ms C, the Court found that Ireland had failed to
respect the applicant’s private life contrary to Article 8 of the Convention, as there
was no accessible and effective procedure to enable her to establish whether she
qualified for a lawful termination of pregnancy in accordance with Irish law.

220. The Court ruled that “no criteria or procedures have been... laid down in Irish law...
by which that risk is to be measured or determined, leading to uncertainty...” and held that
further legal clarity was required.

221. On 16 June 2011, the Government submitted, as required by the terms of the
judgment, an Action Plan to the Committee of Ministers of the Council of Europe in
relation to the European Court of Human Rights’ judgment on ABC v Ireland. The Action
Plan contained a commitment by the Irish State to establish an Expert Group drawing on
appropriate medical and legal expertise to recommend a series of options on how to
implement the judgment.

222. This Expert Group was established on 13th January 2012 and is chaired by a High
Court Judge. It is composed of fourteen members and is made up of experts in the fields of
obstetrics, psychiatry, general practice, professional regulation and public policy. The
Expert Group is to report back to the Government within six months of establishment by
means of a written report.

Article 7 — The right to freedom from torture or cruel, inhuman or
degrading treatment or punishment

Ratification of the Optional Protocol to the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment

223. The information in this section provides an update on paragraph 157 of Ireland’s
third periodic report under the ICCPR.

224. Ireland signed the Optional Protocol on 2 October 2007. The Office of the Attorney
General has advised that legislation is needed to give effect to the Protocol. In May 2011,
the Government approved the preparation of a General Scheme of Bill which will, when
enacted, enable Ireland to progress to ratification of the Optional Protocol. Drafting is
progressing and subject to competing legislative priorities, the General Scheme of the Bill
is expected to be complete in 2012.

Response to the recommendations in paragraph 11 of the concluding observations
(CCPR/C/IRL/CO/3)

225. While Ireland does not have one all-encompassing law on terrorism, the Criminal
Justice (Terrorist Offences) Act 2005 provides that certain offences may also be considered
as terrorist offences when committed, inter alia, with intent to seriously intimidate a
population, unduly compel a Government or international organisation to perform or
abstain from performing an act, or seriously destabilise or destroy the fundamental political,
constitutional, economic or social structures of a State or an international organisation.
These offences, which already constitute offences under other legislation, include but are
not limited to murder, manslaughter, rape and other sexual offences, torture, and unlawful
seizure of aircraft, are set out in Part 1 of Schedule 2 of that Act.

226. Persons charged with serious terrorist (and some organised crime-related) offences
are in practice tried without a jury but before a panel of three Judges before the Special
Criminal Court. The Court has been established and operates in accordance with the
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Constitution and the laws of Ireland. It operates within the general structures of the
criminal law and the full range of procedural guarantees available in the general criminal
trial process remain available to persons being tried in this Court. Individuals convicted in
the Special Criminal Court have recourse to the Irish superior courts to appeal their
conviction or to have other points of constitutional or criminal law considered.

227. Persons suspected of offences with terrorist motivation have the same rights of
access to a lawyer or legal advice as those suspected of the same offences without such
motivation. All persons detained in police custody are entitled to consult a solicitor on as
many occasions as the person wishes. Solicitors, however, are not allowed to be present
during police interviews. This information is given to detained persons orally and also by
way of written notice. The time of the giving of the oral information and the written notice
are recorded in the custody record and acknowledged by the arrested person.

228. Persons prosecuted in the Special Criminal Court have the same rights to apply for
bail as those charged with other offences. The Bail Act of 1997 provides that persons are
entitled to bail except, under Section 2, “where an application for bail is made by a person
charged with a serious offence, a court may refuse the application if the court is satisfied
that such refusal is reasonably considered necessary to prevent the commission of a serious
offence by that person”. The term “serious offence” is defined in the Schedule to the Act
and refers to offences (both ordinary as well as terrorist offences) where a person, upon
conviction, may be sentenced to a term of imprisonment of five years or more. Where an
application for bail has been refused and trial has not commenced within four months of the
refusal, under Section 3 of the same Act, a person may make a fresh application for bail on
the grounds of delay by the prosecution in proceeding with the trial.

Allegations of extraordinary rendition

229. There is no evidence that any Irish airport has ever been used for the purpose of the
extraordinary rendition of persons to countries where they risk being subjected to torture or
ill-treatment, a practice to which the Irish Government remains completely opposed.

230. Following initial reports relating to extraordinary rendition in 2004, the United
States provided clear and categoric assurances at the highest level that it did not, and would
not, transport prisoners through Irish airspace without the permission of the Government.
These assurances were reiterated on numerous occasions in subsequent years. Having given
careful consideration to this issue, the Government is satisfied that they are entitled under
the Vienna Convention to rely on clear and explicit factual assurances given by the
Government of a friendly state, on a matter which is within the direct control of that
Government. This has included an examination of the European Court of Human Rights’
consideration of a Contracting Party’s entitlement to rely on “diplomatic assurances” made
to it by a third state, in the quite different context of extradition or expulsion of known
individuals to that state.

231. Furthermore, it has been made clear by the Irish authorities that, in conformity with
relevant domestic and international law, under no circumstances would permission be
granted for the transit through Irish airspace of an aircraft participating in extraordinary
rendition, or any other unlawful act. No Minister can lawfully consent to the transit through
Irish territory of a prisoner where he or she knows, or has substantial grounds for believing,
that there is a real risk of that prisoner being tortured or subject to inhuman or degrading
treatment or punishment.

232. There are only two circumstances under which Irish law permits the authorities of
another State to detain a prisoner on Irish territory:

(a)  Section 40(1) of the Extradition Act 1940 permits the transit through Irish
territory of a person being conveyed from one country to another pursuant to an agreement
in the nature of an extradition agreement. Consent for such a transit must be granted by the
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Minister for Justice and Equality and is subject to the relevant extradition provisions and
any condition the Minister thinks proper. Under the Ireland-US Extradition Agreement,
detention by US officials during transit is permitted, but only with the consent of the
Minister.

(b)  Under the Transfer of Sentenced Persons Act 1995, the Minister for Justice
and Equality may consent to the transfer of a sentenced person pursuant to the 1983
Convention on the Transfer of Sentenced Persons where the Minister is satisfied that
Article 16 of the Convention is applicable.

Inspection regime

233. Civil aircraft transiting through Irish jurisdiction are controlled, serviced and
despatched in accordance with standard practices as set out in the Chicago Convention on
International Civil Aviation, which obtain in the civil aviation industry worldwide. The
handling of this traffic accords also with the rules and practices set down by the relevant
multilateral instruments governing air traffic. Under the Chicago Convention, non-
scheduled flights are authorised to operate flights over Ireland and to make landings in the
State for non-traffic purposes without the necessity of obtaining prior permission, as is the
case in all International Civil Aviation Organization (ICAO) member states.

234. It is acknowledged that a small number of commercially leased aircraft that have
travelled through Shannon Airport in pursuit of legitimate commercial activities may also
have been involved at various other times in activities related to extraordinary renditions.
However, there is no evidence to suggest that they were carrying prisoners at any time
when they transited through Irish airports. The identification of certain aircraft or flight
movements as suspicious was only possible after an extensive retrospective analysis of
information assembled a considerable time after the event. Under the Chicago Convention,
private civil aircraft engaged in technical stops in transit through third countries are
required to give, with limited notice, their call signs and their previous and next stops, but
not their final destinations. During the period 2004-2008 in which the allegations in relation
to extraordinary rendition were made, up to 1,750 movements of private aircraft through
Irish airports took place each month. In light of the amount of information available and the
number of aircraft involved, it is difficult to see how an inspection regime such as proposed
would have detected, or would in future detect, illegal activity connected with during the
course of a “rendition circuit” where no victim of rendition was on board. Further, the
Government is not aware that such a regime is in operation in other countries.

235. Under common law, An Garda Siochdna has available powers of entry, search and
seizure as part of their duty to prevent and detect crime and in order to protect the
constitutional right of individuals (all individuals, regardless of nationality), where there are
reasonable grounds to suspect that an offence has been committed. In addition, the Irish Air
Navigation and Transport Acts of 1988 and 1998 provide that, in a case where it is
suspected that a crime is being committed on a civil aircraft, an authorised officer (which
includes a member of An Garda Siochdna) may, in the interest of the proper operation or
the security or safety of an aerodrome, or the security or safety of persons, aircraft or other
property thereon, arrest without warrant any person who assaults, or whom he or she
reasonably suspects to have assaulted, another person.

236. Section 49 of the 1998 Act provides a power for an authorised officer to enter an
aircraft in an Irish airport when he or she considers it necessary for the purpose of
exercising any power conferred upon him or her by, or under, this Act, or the Act of 1988.
Subsection (3) provides that the authorised officer may, at any time, require the operator or
registered owner of the aircraft to produce for inspection by him or her such documents,
relating to the aircraft or passengers or goods on board the aircraft, as he or she may
require; or inspect the aircraft for the purpose of ensuring compliance with the relevant
legislation.
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237. Any additional inspection regime would have to conform fully to international
human rights standards and constitutional protections enshrined in Irish law. A member of
An Garda Siochdna would have to have reasonable cause at that time to believe that a
person on board a specific aircraft at an Irish airport had committed or was in the act of
committing an offence before a search could be reasonably authorised. An aircraft
registration number alone would not provide sufficient evidence of suspicious activity.

238. The Government is satisfied that the existing powers available to An Garda
Siochéana are sufficient to investigate any concrete evidence of any rendition of persons to
countries where they risk being subjected to torture or ill-treatment. Furthermore, there are
serious questions over the effectiveness, practicality, proportionality and reasonableness of
any such inspection regime, whether random or in relation to an identified list of suspect
aircraft. In this context, the introduction of a regime for the control of suspicious flights is
not considered necessary, likely to be useful, or justified by the facts and probabilities of
the situation as they are known.

Investigation of complaints

239. The Government has consistently called on any person with evidence that persons
are being transported through Ireland in extraordinary rendition operations to present this to
An Garda Siochéna to allow a full investigation to take place. Since 2004, 17 complaints
have been received by An Garda Siochana regarding alleged rendition flights to/from
Shannon Airport. All of these allegations have been investigated by senior police officers in
accordance with Irish law. A number of these investigations were based on multiple
complaints. Two investigations resulted in files being forwarded to Ireland’s Director of
Public Prosecutions (DPP). The DPP is the authority responsible for deciding,
independently of An Garda Siochana or the Government of Ireland, whether to charge a
person or persons with criminal offences and what those charges should be. However, no
prosecutions have been directed by the DPP. The investigations conducted since 2004 are
detailed below:

* October 2004: Four persons made an allegation that an aircraft (Registration N379P)
had been used to transport prisoners to places of torture and that it had transited
through Shannon Airport on several occasions. Inquiries were conducted into this
complaint by An Garda Siochana; all four complainants were interviewed; the
investigation concluded that the complainants were basing their assertions wholly on
the contents of a Swedish television documentary. A file was submitted to the
Director of Public Prosecutions, but there was no evidence to support the charge of
torture.

e December 2004: An allegation was made by letter that the same aircraft
(Registration N379P) was used to transport terrorist suspects and that it transited
through Ireland. The complainant was contacted and he acknowledged to
investigators that his complaint was based almost entirely on media reports and
produced no further evidence when asked. A file was forwarded to the Director of
Public Prosecutions; a prosecution was deemed to be not warranted.

* November 2005: An allegation was made that an unmarked white aircraft carrying
war munitions landed at Shannon Airport. The complaint was investigated and it
was found that the aircraft was used on that particular occasion to transport
racehorses from Shannon to Dubai.

* November 2005: A Member of the Oireachtas (Parliament) contacted An Garda
Siochana to complain about the aforementioned aircraft (Registration N379P) at
Shannon Airport. A Detective Superintendent was appointed by the Garda
Commissioner to investigate the matter fully. The former met with the Member who
was unable to produce evidence in support of the complaint and appeared to be
relying on reports from other jurisdictions in respect of the activities of certain
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aircraft, but not anywhere in Ireland. The Member declined to make a statement and
had nothing further to add when contacted again in March 2006. Further enquiries
could not be pursued.

» February 2006: A Member of the Oireachtas produced copies of documents gathered
by staff as to possible breaches of international and domestic law allegedly
occurring on CIA aircraft. A Detective Superintendent was appointed to contact this
member. At a subsequent meeting, the Member informed the Detective
Superintendent appointed that he had no specific evidence in support of these
allegations.

* May 2006: A complaint was made about an aircraft (Registration N44CX). It was
found that this aircraft was privately owned and was operating in the context of a
corporate business flight.

» September 2007: Concerns were raised about an aircraft (Registration N259SK)
which landed at Shannon Airport. On investigation it was learned the occupants of
the aircraft were in Ireland on a golfing holiday.

Measures taken to eliminate traditional practices and customs affecting the dignity
and personal integrity of women and girls

Female genital mutilation

240. Further to the information provided at 3.2.1 in relation to the Criminal Justice
(Female Genital Mutilation) Act 2012, an act of female genital mutilation could constitute
an offence of torture under the Criminal Justice (United Nations Convention Against
Torture) Act 2000 if done or made at the instigation of a public official (including a person
acting in an official capacity).

An Garda Siochana

General

241. The Garda Siochana Act, 2005 provided for the establishment of an independent
Garda Siochana Ombudsman Commission; this organisation commenced operations in May
2007. The primary functions of the Ombudsman Commission are to investigate complaints
by members of the public against members of the Garda Siochana and to promote public
confidence in the process for resolving those complaints. The Ombudsman Commission has
comprehensive powers of investigation to deal with complaints and has ultimate control
and oversight of all complaints processed in accordance with the provisions of the Act.

242. The Ombudsman Commission has the power to investigate of its own volition, i.e.
without a complaint having to be made, any case involving the Garda Siochana where death
or serious harm to a person has occurred, or, where it is desirable in the public interest, any
matter that appears to it to indicate that a member of the Garda Siochiana may have
committed an offence, or behaved in a manner that would justify disciplinary proceedings.
The Garda Commissioner shall refer to the Ombudsman Commission any matter that
appears to the Garda Commissioner to indicate that the conduct of a member of the Garda
Siochana may have resulted in the death of, or serious harm to, a person.

243. The Ombudsman Commission may, at the request of the Minister, examine a
practice, policy or procedure of the Garda Siochana with a view to preventing or reducing
the incidence of complaints arising from the practice, policy or procedure concerned. It is
also open to the Ombudsman Commission to recommend to the Minister that a particular
practice, policy or procedure is examined

244. The term of office of the inaugural Ombudsman Commission was completed in
December 2011 and the current Commissioners were appointed immediately thereafter by
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the President following nomination by the Government and recommendations by both
Houses of the Oireachtas.

245. One of the purposes of the Garda Siochana Act, 2005 is to reinforce the human
rights dimension of policing in Ireland. Under the new legislation, the oath which must be
sworn by each member of An Garda Siochdna on joining the Force is amended with the
effect that a member undertakes to faithfully discharge his or her duties with regard for
human rights. In addition, one of the objectives of the Garda Siochédna in providing policing
and security services for the State is set down as vindicating the human rights of each
individual.

Recording of interviews

246. The audiovisual recording of all persons detained in custody in Garda Siochana
Stations is governed by the Criminal Justice Act 1984 (Electronic Recording of Interviews)
Regulations 1997 and the Criminal Justice Act 1984 (Electronic Recording of Interviews)
Amendment Regulations 2010.

247. Audio-visual recording systems have been installed in 147 Stations in a total of 252
interview rooms. The provision of a Custody CCTV system is included in the brief of
requirements for all new Garda Stations. Because not all Garda stations are appropriate for
the detention and interviewing of suspects, it is not envisaged that all Garda stations will
have facilities for the electronic recording of interviews. The intention is to ensure that
within each Garda Division there are a sufficient number of Garda stations with the
required facilities to ensure that all interviews as specified in the regulations are recorded.
Over 99% of interviews are now recorded.

248. The Regulations are strict in terms of their operation particularly in relation to any
interruption or discontinuance of the electronic recording of interviews. Under the
Regulations an interruption must be recorded and the Master Copy must be sealed and
labelled. These regulations must be followed by members of the Garda Siochéna.

249. All video recordings have a running time date stamp to counter any manipulations of
the recordings. Any interruption in a recording is clearly evident on a review of the tape. A
process is in place to ensure that recording units are checked prior to and immediately after
all interviews and a contract is in place with an independent 3™ party contractor to repair
any faults.

250. Where any issue arises in relation to the conduct of the Garda members during
questioning, or if the context in which an admission was made, is an issue at trial the
defence Counsel can request a copy of the tape on application to the trial judge.

Magdalene Institutions

251. There were ten Magdalene institutions operated by four different religious
congregations of nuns at the time the State was founded in the 1920°s. They all continued
in operation up to the 1960’s with the first one closing in 1963 and the last of the
Magdalene institutions closed in 1996.

252. In 2009, a campaign was brought to the attention of the State alleging that there had
been systematic abuse including forced labour and detention in these institutions and
demanding that the State provide an apology and compensation.

253.  What has yet to be established is:
* Are the allegations of systematic abuse true? and

« If so, what party or parties are accountable and, what sanctions and/or recompense
are appropriate?
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254. Many of the allegations, if true, would constitute criminal offences. Irish law does
not permit torture, slavery, unlawful imprisonment or forced labour. The primary remedy
provided for those who are the victims of criminal behaviour is a criminal investigation
leading, where appropriate, to the prosecution and punishment of the perpetrators. There is
no statute of limitations on criminal offences in the State and it has always been made clear
that anyone who has evidence of any criminal behaviour by those involved in the
Magdalene institutions should report such matters to the police for investigation. As far as
can be established no specific complaints of criminal behaviour against those operating
these institutions have been made to the police and the matter has never been brought
before the criminal courts.

255.  An additional remedy allowing for recompense for any wrongdoing, including any
breach of rights by the State, is provided for by access to the civil courts. To the best of our
knowledge no civil action relating to abuse within Magdalene institutions has been brought
before the courts.

256. No court, tribunal or impartial independent body of inquiry have made any findings
of fact on the issue. Furthermore because of the historical nature of these institutions and
the allegations made and the fact that they were private, religious institutions, basic facts
about their operations are not in the public domain.

257. In light of the above, the Government decided in 2011 that it would establish a
committee, independently chaired by Senator Martin McAleese to establish the facts of
State involvement. All Government agencies are obliged to give full cooperation to the
committee. The interim report by Senator McAleese indicates that the four religious orders
concerned have offered their full assistance and the committee has engaged with all groups
representing or advocating on behalf of those who were in the Magdalene institutions. The
report of this committee is expected to be presented in mid 2012 and will be made public.
The Government will decide what further action is appropriate when it has received and
considered that report.

Article 8 — The right to freedom from slavery
Human Trafficking

Response to the recommendations in paragraph 16 of the concluding observations
(CCPR/C/IRLICOI/3)

258. There is no obligation to cooperate with the investigation or prosecution during the
initial 60 days Recovery and Reflection period. At the completion of the Recovery and
Reflection period, if a suspected victim does not wish to cooperate with the Garda
investigation of the trafficking allegation, a person who has no other basis to remain in
State, may make representations to the Minister for Justice, Equality and Defence under
Section 3 of the Immigration Act 1999 as to why a deportation order should not be made
(for instance, on humanitarian grounds). Where the Minister concludes that it is not
appropriate to make a deportation order, he/she may grant the person a temporary leave to
remain in Ireland and this is notified in writing to the person and their legal representative.

259. Ireland ratified the United Nations Convention on Transnational Organized Crime
and its Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women
and Children in June 2010 and it came into effect on 17 July 2010. Ireland also ratified the
Council of Europe Convention on Action against Trafficking in Human Beings which
entered into force for Ireland on 1 November 2010.
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General

260. Strong legislative, administrative and operational measures have been put in place in
Ireland to prevent and combat trafficking in persons for both sexual and labour exploitation
purposes or for the removal of body organs.

261. A dedicated Anti-Human Trafficking Unit was established in the Department of
Justice and Equality in February 2008 to ensure that Ireland’s response to human
trafficking is coordinated, comprehensive and holistic.

262. In June 2009 the National Action Plan to Prevent and Combat the Trafficking of
Human Beings in Ireland for 2009-2012 was published. The main aim of the National
Action Plan is to ensure that Ireland’s response to trafficking in human beings is
appropriate to the nature and scale of the problem and in line with international best
practice. An interim review of the National Action Plan at the end of 2011 concluded that
the vast majority of the 144 actions identified in the Plan had either been completed or
significantly progressed.

263. In addition, a Human Trafficking Investigation and Coordination Unit in the Garda
National Immigration Bureau, an Anti-Human Trafficking Unit in the Health Service
Executive and a specialist human trafficking legal team in the Legal Aid Board have been
established. These Units have been established to provide services to victims of human
trafficking. Dedicated personnel are also assigned to deal with prosecution of cases in the
Office of the Director of Public Prosecutions and in the Asylum Seeker and New
Communities Unit in the HSE.

Training of all public officials involved in addressing trafficking

264. A number of awareness raising and training initiatives have taken place since the
establishment of the Anti Human Trafficking Unit. These measures have been taken both
for the purpose of identifying and assisting victims and to reduce demand.

Awareness raising
265. Some of the awareness raising initiatives undertaken are:

¢ Ireland’s participation in the G6 campaign which was run by 6 countries — Ireland,
UK, Poland, the Netherlands, Spain, and Italy. The Irish aspect of the Blue
Blindfold campaign was launched initially by the Minister for Justice and Equality
and the Garda Commissioner on 21 October 2008. The central message of the
campaign is “Don’t Close your Eyes to Human Trafficking”. The Republic of
Ireland and Northern Ireland jointly re-launched the Blue Blindfold campaign on 18
January, 2011 to reinforce its central message. This campaign ran to 28 March 2011.

* Articles and/or advertisements have been placed in a variety of publications such as
the Judicial Studies Journal, Irish Taxi Drivers Federation yearbook, GAA sport
programmes, Informatia — a Romanian newsletter, the Public Sector Journal, Forum
— a magazine for GPs.

e The Anti-Human Trafficking Unit regularly gives presentations and information
seminars on the issue.

* The Anti-Human Trafficking Unit had bookmarks, leaflets and information cards
printed for widespread distribution.

* To increase awareness of Human Trafficking and to coincide with EU Anti-
Trafficking Day on 18 October 2010 the Anti-Human Trafficking Unit organised a
one day film festival. Two films were shown at the event. Each film was followed
by a panel discussion on the issues with experts in the field of human trafficking.
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* In September 2011, an educational pack on human trafficking /slavery was
distributed to second level schools in Ireland as part of the Human Rights module of
the Civil Social and Political Education course.

* In 2011, AHTU produced a Guide to Procedures for Victims of Human Trafficking
in Ireland.

* In 2011, a Legal Aid Board Information Leaflet detailing the free legal services
available to victims of human trafficking and Guidelines for Department of Social
Protection staff who may come in contact with victims of human trafficking.

* In 2011, a presentation on human trafficking was given by AHTU and HTICU to
Irish diplomats being posted abroad and THB information packs have been
circulated to Department of Foreign Affairs and Trade staff at missions abroad.

* In February 2012, AHTU held an Art Competition for second level schools and
Youthreach projects to provide illustrations for the AHTU Guide to Services for
Victims of Child Trafficking. Full details of the awareness raising work undertaken
to date can be seen on www.blueblindfold.gov.ie

Train the Trainer courses

266. The International Organization for Migration (IOM) developed, designed and
delivered a Train the Trainers programme on behalf of the Anti Human Trafficking Unit,
which was subsequently rolled out to personnel in Government agencies likely to encounter
victims of trafficking. The idea of the programme is that participants on the course will
train others in their organisations on the issues associated with human trafficking. Three
Train the Trainer courses have been completed with 40 participants from 13 different
organisations. The roll-out of this training is being monitored by the IOM. Since the
completion of this training a total of 180 persons in four of the above organisations have
received training on human trafficking given by those who attended the Train the Trainers
course. Training of a further 81 staff is planned in the coming months and additional
training is intended thereafter.

Awareness raising training

267. 139 people have participated in basic awareness training which has been provided
by the IOM with input from Non-Governmental Organisations, the Garda National
Immigration Bureau and the Anti-Human Trafficking Unit. Course participants included
representatives of the:

* National Employment Rights Authority

* Private Security Authority

* Department of Enterprise Trade & Innovation

o Irish Naturalisation & Immigration Service

* Health Service Executive

* Department of Social Protection

* Office of the Refugee Applications Commissioner
* Anti Human Trafficking Unit

* Victims’ Support Helpline

¢ Victims of Crime Office.
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Garda Siochana Training

268. An Garda Siochana has placed particular importance on ensuring that its members
receive training which will equip them to tackle human trafficking. A continuous
professional development training course entitled ‘Tackling Trafficking in Human Beings:
Prevention, Protection and Prosecution’ has been designed by the Garda Siochédna. Training
includes victim identification through recognising indicators of trafficking in human
beings.

269. The aim of the course is to alert operational personnel within An Garda Siochéana to
the existence of the phenomenon of trafficking and to empower them to identify victims so
as to provide for their wellbeing and to ensure initiation of criminal investigations, where
appropriate. Members of the Police Service of Northern Ireland, UK Borders Agency and
London Metropolitan Police have attended this training and the former Head of the United
Kingdom Human Trafficking Centre has presented at each of these training courses
emphasising the international and cross-border co-operation between police forces.

270. Over 630 operational Garda personnel have received detailed training to enable them
to identify and refer victims of human trafficking for support and deal with prosecutions, if
appropriate. A further 3,196 personnel have received awareness raising training as part of
the final phase of their training. This training is now part of the final phase of training for
all Garda recruits. An on-line portal is available to all Garda personnel on PULSE - the
Garda Siochdna computer system. A web based search on the Garda computer system
shows every Garda Officer a step by step guide on what to do if s/he suspects a person to be
a victim of human trafficking. 42 members of the Garda Reserve have also received basic
awareness raising training and training in human trafficking has also been provided to 80
Senior Investigating Officers of the Garda Siochana and to 192 Ethnic Liaison Officers (of
whom 4 were PSNI Liaison Officers. The National Bureau of Criminal Investigation
(NBCI) held a one day Organised Prostitution course in January 2010 which was attended
by approximately 100 members of An Garda Siochana.

Legal Aid Board

271. A specialised training course was held in September 2009 for staff of the Legal Aid
Board who provide legal assistance and advice to potential and suspected victims of
trafficking in human beings.

272. Police officers in the Garda National Immigration Bureau (GNIB) have participated
in courses run by CEPOL on organised crime and human trafficking.

273. Police officers from other jurisdictions participated in the human trafficking courses
run by GNIB including 7 from Police Service of Northern Ireland, 2 from London
Metropolitan Police, and 1 Romanian police officer.

Legislation combating trafficking and all forms of servitude

274. The Criminal Law (Human Trafficking) Act 2008 provides for penalties of up to life
imprisonment and at the discretion of the court, an unlimited fine for trafficking of persons
for the purposes of labour or sexual exploitation or for the removal of a person’s organs
with effect from 7 June 2008. In the Act, labour exploitation is defined as “subjecting a
person to forced labour” or “forcing him or her to render services to another” or
enslavement of the person or “subjecting him or her to servitude or a similar condition of
state”. The 2008 Act built on the Child Trafficking and Pornography Act 1998 which had
already criminalised the trafficking of children for sexual exploitation. The term “traffics”
is broadly defined in the Act. For instance, an offence may be committed under the Act by
providing a person with accommodation or employment in order to exploit that person for
forced labour if coercion or deception is used. An offence does not require cross-border
movement or illegal entry into the State.
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275. Administrative Immigration Arrangements for the Protection of Victims of Human
Trafficking were also introduced on 7 June 2008. In circumstances in which persons have
no legal basis to remain in the State, protection may be granted under the Administrative
Immigration Arrangements for the Protection of Victims of Trafficking through the
granting of a 60 day recovery and reflection period. There is no obligation to cooperate
with the investigation or prosecution during the 60 days recovery and reflection period.
Where the trafficked person wishes to assist An Garda Siochdna or other relevant
authorities in any investigation or prosecution in relation to the alleged trafficking they may
be granted 6 month renewable temporary residence permission.

276. A trafficked person who is a non-EEA national may apply for recognition as a
refugee under the Refugee Act 1996 (as amended) if they consider that they have a well-
founded fear of persecution if they returned to their country of origin. If the trafficked
person’s application for refugee status is unsuccessful or if they withdraw their application
for refugee status and they have no other legal basis to remain in the State they may be
granted a 6 month renewable temporary residence permission under the Administrative
Immigration Arrangements for the Protection of Victims of Trafficking if they wish to
assist An Garda Siochéna or other relevant authorities in any investigation or prosecution in
relation to the alleged trafficking. The Administrative Arrangements will be given
legislative effect in the Immigration, Residence and Protection Bill.

Prosecution of traffickers

2011 - Prosecutions before the courts

277. 7 cases were prosecuted in 2011 for offences related to trafficking in human beings.

Table 3
Prosecutions before the courts in 2011

Case Act Charges Accused
1 Illegal Immigrants (Trafficking) Trafficking an undocumented Adult female
Act, 2000 person into the State and

controlling prostitution/brothel
Criminal Law (Sexual Offences) keeping.

Act, 1993
2 Section 2 of Criminal Law Sexual assault and the sexual Adult male
(Rape) (Amendment) Act, 1990, exploitation of a minor in and female

addition to the possession of
Section 3 Child Trafficking and  child pornography.
Pornography Act, 1998

3 Section 3 Child Trafficking and Sexual assault of a minor. Adult male
Pornography Act, 1998

4 Section 3 Child Trafficking and Sexual exploitation of a minor. ~ Adult male
Pornography Act, 1998

5 Section 3 Criminal Law (Human Attempted kidnapping for the Adult male
Trafficking) Act 2008 purposes of sexual exploitation
of a minor.
6 Section 3 Criminal Law (Human Recruitment by deception and ~ Adult male
Trafficking) Act 2008 the sexual exploitation of a
minor.
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Case Act Charges Accused

7 Section 3 Criminal Law (Human Sexual exploitation of a minor. ~ Adult male
Trafficking) Act 2008

Table 4

Convictions and Sentences in 2011

Case Act Charges Accused Sentence

1 Child Controlling and sexual Adult female 4 years
Trafficking and exploiting of a minor for the imprisonment with
Pornography purposes of prostitution. the final two years
Act, 1998 suspended

2 Criminal Law  Sexual exploitation of a Adult male 3 years
(Human minor imprisonment
Trafficking)
Act 2008

3 Child Controlling and sexual Adult male Convicted and
Trafficking &  exploiting of a minor for the fined €100
Pornography purposes of creating child
Act, 1998 pornography.

4 Criminal Law  Controlling/organizing Adult male 2% years
(Sexual prostitution imprisonment with
Offences) Act the final fifteen
1993 months suspended

2010 - Prosecutions before the Courts

278.
Table 5

Prosecutions before the courts in 2010

5 cases were prosecuted in 2010 for offences relating to trafficking of human beings.

Case  Act Charges Accused

1 Criminal Law (Human Trafficking of a minor for Adult female
Trafficking) Act 2008 sexual exploitation.
Child Trafficking and
Pornography Act, 1998

2 Criminal Law (Human Recruitment and trafficking of a Adult male
Trafficking) Act 2008 minor for sexual exploitation.
Child Trafficking and
Pornography Act, 1998
Post Office (Amendment) Act,
1951

3 Criminal Law (Human Recruitment and trafficking of a Adult male
Trafficking) Act 2008 minor for sexual exploitation by

means of sexual assault.

45



CCPR/C/IRL/4

46

(iii)

Case Act Charges Accused
4 Criminal Law (Human Recruitment and trafficking of a  Adult male
Trafficking) Act 2008 minor for sexual exploitation
and the production of child
pornography.
5 Criminal Law (Sexual Offences) Investigation commenced as Adult male
Act, 2006 human trafficking however
charges related to other sexual
offences
Table 6
Conviction and Sentences in 2010
Case Act Charges Accused Sentence
1 Criminal Law Recruitment and Adult Awaited (Before the Courts
(Human trafficking of a minor male in May, 2010)
Trafficking) Act for sexual exploitation.
2008
2 Criminal Law Recruitment and Adult 3 years suspended sentence
(Human trafficking of a minor male and placed on the Sex
Trafficking) Act for the purpose of sexual Offenders Register for 5
2008 exploitation. years and entered into a
bond to be on good
behaviour for a period of 3
years.
3 Child Trafficking Recruitment and Adult 10 years imprisonment.

and Pornography trafficking of a minor male Placed on the Sex

Act, 1998 for sexual exploitation Offender’s Register for life
and production of child and he will be subjected to
pornography. fifteen years post release

Criminal Law supetvision.

(Rape)(Amendment)

Act, 1990

4 Child Trafficking
and Pornography
Act, 1998

5 Child Trafficking
and Pornography
Act, 1998

Sexual exploitation of a  Adult
child — indecent male
exposure.

Incitement to traffic a Adult
minor for sexual male
exploitation and

incitement to the
possession of child
pornography.

Eight-month suspended
sentence.

Appeal on the grounds of
leniency. It was held that no
part of the 6 years
imprisonment should be
suspended and Post release
Supervision Order for
twenty years.

2009 Convictions

279. 6 persons were prosecuted for offences related to human trafficking. This includes:

1 person charged with 3 offences in relation to a minor;
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* 1 person convicted of an offence of attempting to traffic a child for sexual
exploitation and sentenced to 6 years;

» 3 persons in Romania charged with trafficking for labour exploitation to Ireland —
the gang leader was sentenced to 7 years and his co-accused to 5 years each. The
case involved the trafficking of 28 people (including 1 child) to Ireland for the
purposes of labour exploitation where they were paid low wages, required to work in
a controlled environment with a debt of €2,500 to pay and where they were
threatened, beaten and sometimes held at gunpoint. (All of the evidence in this case
was gathered in Ireland.);

* 1 person was prosecuted where the activities took place in 2004.

Concrete measures taken to protect and rehabilitate victims of trafficking

280. All alleged victims of human trafficking are offered protection and support.

Identification of victims of trafficking

281. The identification of suspected victims of human trafficking remains one of the most
difficult problems facing any counter-trafficking strategy, not only because traffickers
themselves seek to avoid detection, but also because suspected victims — for numerous
reasons — often go to great lengths to hide their experience from State authorities. When
victims are discovered, or if they come forward, the identification process is often a
complex, time-consuming one which requires professional guidance and special victim
supports to create a safe environment for the victim. For this reason, all potential victims of
trafficking are informed at their first point of contact with a State agency that the services
of dedicated anti-human trafficking units in the Legal Aid Board (for legal advice and
assistance) and Health Service Executive (for medical, psychological and social assistance)
are available to them. These services are not conditional on the victim’s cooperation with
the police investigation and are available to EEA nationals and non-EEA nationals alike.

282. The Irish Administrative Immigration Arrangements for the Protection of Victims of
Human Trafficking state that a person identified by a member of An Garda Siochana (Irish
police), not below the rank of Superintendent, in the Garda National Immigration Bureau,
as a suspected victim of human trafficking shall be granted a permission to remain lawfully
in the State for period of 60 days (a “recovery and reflection period”) if required, i.e. if the
person does not already have a permission to remain lawfully in the State.

283. In determining if a person is a suspected victim of human trafficking, the Garda
Siochana takes account of all information that is available to them at the time the case is
being considered. The sources of the information can be the potential victim, other
agencies, NGOs and other sources. The State and the Garda Siochana are committed to
ensuring that no person who is potentially a victim of human trafficking will be removed
from the State while the identification of the person as a victim, is ongoing. At the same
time, the matter is subject of an investigation by An Garda Siochana.

284. An Garda Siochana apply the model recommended by the International Organisation
on Migration which acknowledges that the screening process to determine if a person is a
victim of trafficking consists of two stages. The first is an assessment of the varying
indicators that can be evaluated before an interview can take place, followed by a detailed
interview with the individual. The types of indicators utilised by An Garda Siochana in
making a determination include the following and are based on the general indicators
published in the Delphi study undertaken by the International Labour Organization (ILO)
and the European Commission and those published by the United Nations Global Initiative
to Fight Human Trafficking (UNGIFT): was the person deceived about the nature of the
work they would be doing, or where they would be working; were the person’s documents
confiscated; is there debt bondage; is there a threat of violence. Some other types of
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indicators utilised include: the type of deception used; the person’s illegal status; has the
person been forced to lie to friends, or the authorities; and is the person dependent on the
individuals who have exploited him / her.

285. The outcome of the interview will assist the Garda Superintendent in being satisfied
that there are reasonable grounds for believing that the person is a victim of human
trafficking. An Garda Siochana takes account of Ireland’s commitment under the Council
of Europe Convention on Action against Trafficking in Human Beings and particularly
Article 10 and the accompanying Explanatory Note.

286. Advice on their protection is provided to each and every alleged victim by Crime
Prevention Officers from An Garda Siochana (Irish police). Where necessary, a witness
protection programme is also available.

Assistance provided to victims of trafficking

287. Comprehensive assistance is provided by the State to alleged victims of human
trafficking:

* Accommodation is provided by the Reception and Integration Agency. The system
is direct provision accommodation which provides full board accommodation and
certain ancillary services to residents.

* Medical care, including an individual care plan, is provided by the Health Services
Executive.

* The rehabilitation of each victim is managed through the 9 point Care Plan which is
developed with the victim by the HSE Human Trafficking Team key worker.
Individual Care Plans cover such things as:

* General health screening and referral to general practitioners

* Sexual health — including referral to rape crisis service, sexual assault units in
acute hospitals, pregnancy and sexually transmitted infection testing

» Mental/psychological health service and counselling intervention

* Relationship and family — clients with young children are referred to a Public
Health Nurse. Referrals are also made when appropriate to the child welfare /
protection service

* Assistance with social & spiritual issues including voodoo and juju
* Assistance with financial management

* Criminal investigation — issues such as explanation of the process and
accompaniment to police interviews

* Assistance and advice in relation to immigration status

* Assistance and advice with education / training & employment and
accommodation

» Crime prevention advice is provided to each and every alleged victim by Crime
Prevention Officers from An Garda Siochana (Irish police).

* Voluntary repatriation, if appropriate, is organised by the International Organization
for Migration.

* Legal aid and advice is provided by the Legal Aid Board. This service facilitates
each person in making an informed decision on what is best for them. There is no
charge to the victim for this service. There is no waiting list, unless a large number
of people are discovered around the same time. The Legal Aid Board Trafficking in
Human Beings (THB) Unit provides advice on:
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* Seeking assistance made under the Administrative Immigration
Arrangements for the Protection of Victims of Human Trafficking (for
Recovery & Reflection Periods and Temporary Residence Permissions)

» Seeking asylum
» Seeking redress through employment protection legislation
* Information on regularising their stay in the country
* A criminal trial — e.g. what is involved
» Compensation — both criminal and civil
* Voluntary return home
* Translation and interpretation services are provided, when appropriate.

* When suspected victims are granted temporary residence under Administrative
Immigration Arrangements for the Protection of Victims of Human Trafficking they
are given an immigration stamp which gives them the right to work. They may also
claim income maintenance and housing support. The Asylum Seekers and New
Communities Unit (ASNCU) of the Department of Social Protection supports them
in moving into independent accommodation either in the private rented sector, in
social/community supported housing or public/council housing as desired and
appropriate to their needs. Arrangements are also in place for the referral of
suspected victims of trafficking who are ready for vocational training to FAS (State
work/training agency) and other training providers by the HSE as part of their
individual Care Plans.

288. Service arrangements for victims of human trafficking continue to be monitored and
updated, where appropriate.

Compensation

289. There are a number of methods of obtaining compensation currently available to
victims in Ireland. There is a general power in Irish legislation which allows a court to
order the payment of compensation to a victim. Section 6 of the Criminal Justice Act 1993
sets out the power of the court to order the offender to pay compensation to an injured
party. Section 6 states that on conviction of a person for an offence, the court may make a
compensation order requiring that person to pay compensation in respect of any personal
injury or loss resulting from the offence, or any other offence taken into consideration by
the court in determining sentence, to any person who has suffered such injury or loss. When
calculating the amount of compensation to be paid consideration is given to the means of
the perpetrator and should not be more than would be awarded in a civil action. This
compensation is not paid into the court but is dealt with by the Garda Siochana.

290. Suspected victims of trafficking may also take a civil action to obtain damages.
These can be taken under a variety of legislative or common law rules which may relate to
an employment situation or personal injuries, e.g. sexual assault, false imprisonment,
kidnapping and other offences. The amount of compensation is dependent on the court in
which the case is heard. The District Court can make awards up to € 6,348.69 in damages,
the Circuit Court can make awards up to €38,092 in damages and the High Court has
unlimited power to award damages. The Legal Aid Board may provide legal advice and
legal assistance which will be crucial for persons who wish to pursue such cases.

291. Persons who have been trafficked for the purposes of labour exploitation can seek
legal redress and compensation through a number of State bodies which deal specifically
with work related rights and entitlements. These include the Employment Appeals Tribunal
(EAT), the Labour Relations Commission (LRC), the Labour Court and the Equality
Tribunal. There are no fees charged for claims taken to these employment rights bodies nor
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is it necessary to be legally represented at hearings. The Legal Aid Board may provide legal
advice and legal assistance.

292. Another means by which compensation will be provided is through the Criminal
Injuries Compensation Tribunal which administers a scheme called the Scheme of
Compensation for Personal Injuries Criminally Inflicted. The scheme is funded by the
Department of Justice and Law Reform. No legal representation is necessary when
applying for compensation and normally applicants do not need to come before the
Tribunal in person but the Legal Aid Board may provide legal advice and legal assistance.
The scheme pays compensation for expenses and losses (out of pocket expenses and bills)
suffered as a direct result of a violent crime or while assisting or trying to assist in
preventing a crime or saving a life.

Measures taken to address the demand for trafficking

293. An Garda Siochana conduct on-going operations aimed at preventing and combating
prostitution offences. This includes raids of premises being used as brothels and policing
of other premises/environments with the potential to attract persons engaged in or
facilitating the trafficking of human beings. The Garda Siochana established a dedicated
unit in 2009, within the Garda National Immigration Bureau. The Human Trafficking
Investigation and Co-ordination Unit serves as an investigation and co-ordination unit for
human trafficking cases.

International co-operation

294. Officials from An Garda Siochana and the Department of Justice and Equality have
participated in the activities of international organisations such as the EU, Council of
Europe, OSCE Alliance against Trafficking, United Nations and UNGIFT, the International
Organisation for Migration (IOM) and the Intergovernmental Consultations on Asylum and
Migration (IGC) Working Group on Trafficking.

295. Bi-lateral co-operation exists at the highest possible level between the Northern
Ireland Office, the Garda Siochana and the Department of Justice and Equality; between the
UK Home Office, the UK Human Trafficking Centre, the Garda Siochéna and the
Department of Justice and Equality and between the Scottish Administration, the Garda
Siochana and the Department of Justice and Equality. Officials are meeting regularly to
share information and exchange best practices.

296. Ireland had the leading role in the awareness raising strand of a G6 anti-human
trafficking initiative commenced in 2008 involving Poland, Netherlands, Spain, Italy, UK
and Ireland as well as Europol, Interpol and Eurojust. The campaign featured the
‘blueblindfold’ logo and its central message was “Don’t close your eyes to human
trafficking”. A North/South cross-border blueblindfold awareness raising campaign was
relaunched in January 2011. The Anti-Human Trafficking Unit continues to promote this
logo and message through all its awareness raising activities.

The Prison Rules 2007

297. The information in this section provides an update on paragraphs 170-171 of
Ireland’s third periodic report under the ICCPR.

298. Rule 28 of the Prison Rules 2007 requires all sentenced prisoners to do work
consisting “of the performance of tasks necessary for the maintenance and operation of the
prison”. In addition to cleaning and sweeping landings, yards and other parts of the prison,
prisoners are engaged in supporting a range of prison services such as catering operations,
laundries, waste management and industrial cleaning. Accredited training is provided in
these activities to improve the prisoners’ employability, skills and competencies so they can
better access opportunities for employment on release.
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299. Under Section 29 of the Prison Rules 2007, and subject to part 3 of the Prisons Act
2007, each prisoner is eligible for a gratuity of such amount as may be fixed by the Minister
for Justice and Equality, with the consent of the Minister for Finance. Different levels may
be paid in respect of different prisons, different classes of prisoners and different levels of
engagement in authorised structured activities. Since 1 January, 2004, the daily rate of
gratuity payable to all prisoners has been €2.35 and has been paid without differentiation as
regards prison, class of prisoner or level of engagement in structured activity. Prisoners in
closed prisons are eligible for additional gratuities in respect of certain types of prison
work, such as catering services. The levels of additional gratuity are set by the senior
Governor in each institution and currently the value of these allowances is approximately
€10 per week.

300. The Prison Rules 2007 can be accessed at: http://www.irishstatutebook.ie/2007/
en/si/0252.html

ILO Domestic Workers Convention

301. Ireland is committed to the ratification of the Domestic Workers Convention which
was adopted by the International Labour Organisation in 2011, and is currently considering
the optimal means through which all related obligations can be properly fulfilled.

Article 9 — The right to liberty and security of person

General update on detention

302. The following section provides an update to paragraphs 181-186 of Ireland’s third
periodic report under the ICCPR.

Duration of detention

303. There are a number of statutory provisions of relevance which provide for the
detention of suspects prior to being charged. The principal ones are described below.

Criminal Justice Act 1984

304. Section 4 of the Criminal Justice Act 1984 provides for up to 24 hours detention
(excluding rest periods) where the offence is an arrestable offence. An arrestable offence,
as defined in the Criminal Law Act 1997 as amended, is an offence punishable by 5 years
imprisonment or more and includes an attempt to commit any such offence.

305. The 24 hour maximum period of detention arises from an initial period of detention
of up to 6 hours with the possibility of 2 extensions. The first extension of up to 6 hours
duration must be authorised by an officer of Superintendent rank and the second extension,
of up to 12 hours, must be authorised by a Chief Superintendent.

Criminal Justice Act 2007

306. Section 50 of the Criminal Justice Act 2007 permits detention of up to 7 days for a
number of specified offences (including murder involving the use of a firearm, causing
serious harm, false imprisonment, threats to kill or cause serious harm).

307. The first 48 hours is made up of a period of 6 hours followed by two possible
extensions, the first up to 18 hours duration must be authorised by an Officer of
Superintendent rank and the second of up to 24 hours, must be authorised by a Chief
Superintendent.

308. Judicial authorisation is required to detain a person beyond this 48 hour period. An
initial further period of up to 72 hours may be granted by the District or Circuit Court on
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application by a Chief Superintendent and a final extension of up to 48 hours may be
granted by the District or Circuit Court again on application from a Chief Superintendent.

Other legislation

309. Similar provisions for detention of up to 7 days are also contained in the Offences
against the State Act 1939 as amended and the Criminal Justice (Drug Trafficking) Act
1996.

Extension to detention by Senior Garda Officers

310. In all cases where a Senior Garda Officer is asked to authorise an extension of a
period of detention he or she must satisfy themselves that there are reasonable grounds for
believing that the extension is necessary for the proper investigation of the offence for
which the person has been detained. Where the legitimacy of any extension of a period of
detention is under question, the Senior Garda Officer involved will have to stand over their
decision before the Courts.

311. All detention provisions demand the release of any person being detained if their
further detention is no longer required for the proper investigation of an offence to which
the detention relates.

Court hearings relating to the extension of detention

312. The Criminal Justice (Amendment) Act 2009 amended the powers under which
suspects who are arrested in connection with the investigation of serious offences may be
detained for the proper investigation of the offences concerned. The amendments deal in
particular with court applications to extend the detention of such persons beyond 48 hours.
These applications arise in the context of section 30 of the Offences against the State Act
1939 (which permits detention up to a maximum of 72 hours), section 2 of the Criminal
Justice (Drug Trafficking) Act 1996 and section 50 of the Criminal Justice Act 2007 (which
both permit detention up to a maximum of 7 days).

313. The amendments provide that in order to avoid prejudice to the investigation
concerned, the judge may direct that:

(1) The hearing of the application may be held otherwise than in public (only the
parties and their representatives are allowed to be present), or

(i)  The public should be excluded but that bona fide representatives of the Press,
court staff and the parties and their representatives may remain.

314. It is also provided that, in respect of particular information, and on foot of an
application by the Garda who made the application (in all cases, a superintendent or above)
or on his/ her own motion, the judge may direct that in the public interest “the particular
information should be given in the absence of every person” except the member or
members of the Garda Siochana whose attendance is necessary to give the information (as
well as such court clerks as the judge considers necessary). This provision applies where:

(1) Particular evidence is to be given by a Garda during the hearing (including
cross-examination), that concerns steps taken or to be taken in the investigation of the
arrested person’s or another person’s involvement in the offence concerned or any other
offence, and

(1)  The nature of the evidence could prejudice in a material way the conduct of
the investigation.

315. Having heard the evidence, the judge may direct that it be re-given in open court
(but if certain parties had already been excluded from the hearing generally, they remain
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excluded) if he is satisfied that to re-give it in this way would not, in fact, prejudice the
investigation.

316. The amendments also provide that where an application for an extension of the
detention period is to be made, or is made, and the period of detention has not expired at the
time the person who is the subject of the application arrives at the courthouse, but would
expire before or during the hearing (including during any period of adjournment), the
period shall be deemed not to expire until the final determination of the application.

Criminal Justice (Drug Trafficking) Act 1996

317. The Criminal Justice (Amendment) Act 2009 repealed section 11 of the 1996 Act
which provided that certain sections of the 1996 Act ceased to be in operation unless
renewed periodically by resolution of each House of the Oireachtas. The sections which
required renewal included section 2 which permits detention of persons suspected of drug
trafficking offences for up to 7 days. The effect of this amendment is that the relevant
sections shall continue in operation without need for periodic renewal.

Right of detained person to access legal advice: response to the recommendations in
paragraph 14 of the concluding observations (CCPR/C/IRL/CQO/3)

Effective functioning of the Garda Siochana Ombudsman Commission

318. The Garda Siochana Ombudsman Commission has taken a number of targeted
efforts and has succeeded in reducing the backlog of cases to a manageable level. Ireland
would like to reassure the Committee that the Ombudsman Commission seeks the
assistance of the Garda authorities in investigations (either supervised or unsupervised), in
accordance with section 94 of the Garda Siochdna Act 2005, primarily in relation to
offences of a non-criminal disciplinary nature.

319. The term of office of the original members of the Commission has since expired and
the newly appointed Commission is now engaged in a review of operations with a view to
submitting a paper to the Minister on all relevant issues, including legislative proposals to
update the complaints mechanism. Ultimately, any legislative amendments which are
being brought forward in this area will be the subject of parliamentary debate and
consideration in the usual way.

320. In the meantime the Government is satisfied that GSOC is being provided with all
the necessary resources to enable it to fulfil its role effectively.

321. An analysis of cases received shows that about 47% relate to allegations of abuse of
authority, 26% relate to discourtesy and about 24% are allegations of neglect of duty.

Right of access to lawyer/ right to silence/use of inference provisions

322. All persons as soon as they are detained in Garda custody are entitled to consult a
solicitor on as many occasions as they might wish. The Criminal Justice Act 1984
(Treatment of persons in custody in Garda Siochana Stations) Regulations 1987 provide
that the member in charge of a Garda Station shall, without delay, inform an arrested
person (or cause him/her to be informed) that he/she is entitled to consult a solicitor. This
information is given orally and also by way of written notice. The time of the giving of the
oral information and the written notice are recorded in the custody record and
acknowledged by the arrested person.

323. New legislation, the Criminal Justice Act 2011, has been enacted to provide that an
interview may not commence unless a detained person has actually consulted a lawyer,
except where the detained person has waived their right, or in certain specific
circumstances where there is a compelling reason to begin, such as risk to life, or the
destruction of evidence. The new Act also contains a provision to ensure that there is an
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absolute right, subject again to the possibility of waiver and specific exceptions, to consult
a solicitor before any provisions whereby adverse inferences from the silence of a detained
person are used. While work is ongoing on the regulations necessary to enable these
provisions to be commenced, it should be made clear that this legislation merely gives
statutory backing to what is already current Garda practice in this area.

324. The 2011 amendments also provide for the ‘detention clock’ to stop from the point
at which the detained person requests access to a solicitor to the point at which the
consultation starts subject to a maximum of 3 hours (or 6 hours in the case of some night-
time detentions). The purpose of this provision is to facilitate the efforts of the Garda
Siochéna to fulfil the detained person’s request to access legal advice. In the event that the
consultation with a solicitor has not taken place within 3 hours (or 6 hours as the case may
be) the detention clock starts to run. However, questioning may not start until such time as
the consultation has taken place unless one of the compelling circumstances referred to
above apply.

325. The 2011 amendments have also strengthened the safeguards that apply before
adverse inference may be drawn by a court/jury from the silence of an accused in the face
of Garda questions relating to, inter alia, suspicious circumstances which clearly call for an
answer (sections 18 and 19 of the Criminal Justice Act 1984, as amended) or from the
failure of the accused to mention something when questioned which they later seek to reply
on in court (section 19A of the Criminal Justice Act 1984). The amendments provide that
an inference may not be drawn unless the person was informed before the failure/refusal
occurred that they had the right to consult a solicitor and, other than where they waived that
right was afforded an opportunity to so consult. Previously, the law simply required the
accused to have had a reasonable opportunity to consult a solicitor before the failure /
refusal occurred. The amendments were prompted by recent jurisprudence of the European
Court of Human Rights. It is expected that the 2011 amendments will be commenced
shortly by Ministerial order. Ireland is participating fully and constructively in the
negotiations on the EU Directive on the Rights of Access to a Lawyer with a view to
securing a final text which we might consider adopting.

Suspension of detention - Criminal Justice Act 2011

326. The main purpose of the Criminal Justice Act 2011 is to facilitate the more effective
investigation of white collar crime. The Act is targeted at specified serious and complex
offences (referred to as “relevant offences”) including offences in the areas of banking and
finance, company law, money laundering, fraud and corruption.

327. Section 7 of the Act provides for a new system to make more effective use of
detention periods where a person is being detained by the Garda Siochana in respect of a
relevant offence.

328. The Garda Siochana may suspend the period of detention under section 4 of the
Criminal Justice Act 1984 and release the person from custody where there are reasonable
grounds for believing that the suspension of detention is necessary for the purpose of
permitting enquiries or investigations to be made for the further and proper investigation of
the offence concerned.

329. A person’s detention may be suspended on no more than 2 occasions. The total time
for which a person’s detention may be suspended must not exceed 4 months from the date
of the first suspension. The person concerned must be given notice in writing that his or
her detention is being suspended, of the date and time on which he or she must return for
the continuation of the detention, of the Garda station to which he or she must return and of
the consequences of failing to return.
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Right to bail

330. The provision of the Constitution of Ireland on the right to liberty which governs the
power of the courts in relation to bail is Article 40.4.1, which provides that “No citizen
shall be deprived of his personal liberty save in accordance with law”.

331. A decision to grant bail in a particular case is a matter for the court, which is, subject
only to the Constitution and the law, independent in the exercise of its judicial functions.

332. Prior to 1996, bail could be refused essentially only on the grounds that a person
would be likely to abscond or interfere with witnesses or evidence. In the light of concerns
at the increase in the incidence of offences committed while on bail, following a
referendum in 1996, the Constitution was amended to allow the courts to deny bail where
there are grounds for believing that the accused person will commit serious offences while
on bail.

333. Section 2 of the Bail Act 1997 gave effect to the constitutional amendment. It
permits a court to refuse bail to a person charged with a serious offence (a scheduled
offence punishable by 5 years imprisonment or more) if such refusal is reasonably
considered necessary to prevent the commission of a serious offence by that person.

334. Section 6 of the Bail Act 1997 (as amended by section 9 of the Criminal Justice Act
2007) makes provision for conditions of bail. It is a condition of every bail recognisance
that the accused person must appear before the court at the end of the period of remand and
not commit an offence while on bail. The recognisance may also be subject to such
conditions as the court considers appropriate.

Conditional discharge of persons detained under the Criminal Law (Insanity) Act
2006

335. The Criminal Law (Insanity) Act 2006 reformed the law dealing with the criminal
responsibility of persons with mental disorders who may have committed offences. It
established an independent statutory body — the Mental Health (Criminal Law) Review
Board — to review the detention of persons detained by order of a court in a designated
centre (the Central Mental Hospital) in accordance with the Act, having been found unfit to
be tried or not guilty by reason of insanity.

336. The Review Board is chaired by former High Court Judge, Mr Justice Brian
McCracken. The ordinary members are Dr Michael Mulcahy, Consultant Psychiatrist and
Ms Nora McGarry, Counsellor Psychotherapist.

337. Section 13 of the 2006 Act requires the Review Board to carry out regular reviews
of the detention of persons who are detained under the Act in a designated centre. Such
reviews must be carried out at least once every 6 months. In exercising its functions, the
Review Board must take into account the welfare and safety of the person concerned and
the public interest.

338. The 2006 Act was silent on the question of the Review Board’s powers in a case
where it may decide to discharge a person subject to conditions, e.g. to reside at a particular
place, to refrain from drinking alcohol or taking illegal drugs, or to follow a particular
course of medication. The Criminal Law (Insanity) Act 2010 deals with this issue by
amending the 2006 Act to provide that the Review Board may attach enforceable
conditions where it orders the conditional discharge of a patient. The Review Board may
only make a conditional discharge order where the arrangements considered necessary by
the clinical director of the designated centre have been made. These include arrangements
for facilitating compliance by the person with the conditions, the supervision of the person
and providing for the person’s return to the centre if he or she is in material breach of the
conditional discharge order.
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339. The conditions must be communicated in writing to the person. The effect of the
order and the consequences of non-compliance with the conditions must be explained to the
person. The Review Board may vary or remove a condition, or impose further conditions,
on application by the person concerned or by the clinical director.

340. A person will be in material breach of his or her conditional discharge order where
the clinical director of the designated centre, on reasonable grounds, believes, firstly, that
the person is in breach of one or more of the conditions and, secondly, that there is a serious
likelihood of the person causing serious harm to himself or herself or others or that the
person may be in need of in-patient care or treatment. The clinical director may make
arrangements to effect the person’s return to the designated centre. The Review Board
must be informed of the return of the person and it must subsequently review the detention
of the person.

Detention in psychiatric hospitals

Mental Health Act 2001

341. The Mental Health Act 2001 provides a modern legal framework for the admission
and treatment of persons with a mental disorder, including a high level of protective
measures in relation to involuntary patients. The Act provided for the establishment of the
Mental Health Commission, the appointment of the Inspector of Mental Health Services
and the establishment of Mental Health Tribunals.

342. The Act requires that each decision by a consultant psychiatrist to detain a patient
involuntarily or to extend the duration of detention, must be reviewed by a Mental Health
Tribunal, which comprises a lawyer, a consultant psychiatrist and a lay person. The review
is independent and automatic and must be completed within 21 days of the
admission/renewal order being signed. The Tribunal, if satisfied that the patient is
suffering from a mental disorder, affirms the order, or if not so satisfied, revokes the order
and directs that the patient be discharged. Where a patient is not satisfied with the decision
of a Tribunal they have a right of appeal to the Circuit Court on the grounds that they do
not have a mental disorder. Patients detained pursuant to the Mental Health Act 2001 have
an automatic entitlement to free legal representation.

Table 7
Involuntary admissions

Year 2007 2008 2009 2010 2011
No. Involuntary 2,126 2,004 2,024 1,952 2,057
Admissions

343. The Inspector of Mental Health Services has wide ranging powers under the Mental
Health Act 2001. The Inspector is statutorily required to visit and inspect every approved
centre annually, and as the Inspector thinks appropriate, to visit and inspect any other
premises where mental health services are being provided. As part of the inspection
process, the Inspector ascertains the degree of compliance by approved centres with
Regulations, Rules and Codes of Practice made under the Act. The Inspector is assisted by
a multidisciplinary team and publishes a report every year.

344. While the 2001 Act brought Ireland’s mental health law into compliance with
international conventions, the Government is committed to a human rights based review of
the Act. The review will have regard to the very significant changes in thinking about the
delivery of mental health services that have taken place over the last ten years, including
the shift to community based services, the adoption of a recovery approach in every aspect
of service delivery, and the involvement of service users as partners in their own care and
in the development of the services. The review will also consider the extent to which the
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recommendations of the Government’s mental health policy ‘A Vision for Change’ could
or should be underpinned by legislation and the provisions of the Convention on the Rights
of Persons with Disabilities.

345. A small working group was established in 2011 to oversee the review. The Group
has completed a wide ranging public consultation which sought the views of the public and
relevant interested groups/parties, and their interim report is awaited. Following the
Minister’s consideration of the interim report, the substantive work of the review will
commence and it is hoped that the final report will be completed by mid 2012.

Complaints procedures

346. The Health Act 2004, lays strict statutory provisions on the health service in
handling all complaints and the HSE has a published complaints policy Your Service, Your
Say. The policy outlines a comprehensive process for the management, informal resolution
and the investigation of complaints. It details processes for internal and external review
mechanisms, and processes for management of complaint data to inform organisational
improvement and to demonstrate the effectiveness of the complaints management process.
In support of this, Complaints Officers have been designated throughout the HSE to deal
with complaints in line with best practice and legislative requirements.

347. 1t should also be noted that within the approved centres, all mental health service
users have access to a trained independent Peer Advocacy Service which is operated by the
Irish Advocacy Network. Service Users can, at any time, make a complaint to the Mental
Health Commission to have any complaint independently reviewed.

Article 10 — Humane treatment of persons deprived of their liberty

Detention of asylum seekers: response to the recommendations in paragraph 17 of the
concluding observations (CCPR/C/IRL/CO/3)

348. There is no policy of systematic detention of adults or children seeking asylum in
Ireland.

349. The circumstances in which asylum seekers can be detained other than in relation to
criminal matters are set out in Section 9 of the Refugee Act 1996 (as amended). Section 9
also makes clear that such provision does not apply to persons who are under the age of 18
years.

350. The Refugee Act 1996 (as amended) also makes extensive provision relating to
detained asylum seekers being brought before a judge of the District Court for their
detention to be reviewed.

351. Provision is also made for the prioritisation of applications in the case of detained
applicants.

352. If an unmarried child under the age of 18 years is in the custody of any person who
has been detained, the Act also places a duty on an immigration officer / member of the
Garda Siochana to inform the HSE without delay of the detention and of the circumstances
relating to the detention. In circumstances where there is any doubt about a person’s age, it
is a matter for the HSE to determine.

353. The provisions relating to the treatment of asylum seekers while detained and where
they may be detained are set out in the Refugee Act 1996 (Places and Conditions of
Detention) Regulations 2000. These Regulations make extensive provision for information
to be provided to third parties (e.g. the Office of the United Nations High Commissioner for
Refugees, the applicant’s solicitor) regarding the detention of an individual. Provision is
also made for visits and communications, treatment of the detained individual and
prohibition on ill-treatment whilst in detention, the personal rights and dignities and the
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need to have regard for any special needs they may have. Detainees must also be allowed to
have reasonable contact with members of their family group, whether other members of the
family group are detained or not.

354. The Regulations also provide that an individual shall not be detained for a
continuous period longer than 48 hours in a Garda station, or for any more than two
consecutive overnight stays.

355. Persons who have not been convicted of an offence and who are detained in a prison
for immigration related reasons such as for removal purposes are housed with remand
prisoners, reflecting the common status of both groups as being made up of persons not
convicted of a criminal offence.

General update

Office of the Inspector of Prisons

356. The Office of the Inspector of Prisons was established on a statutory independent
basis under Part 5 of the Prisons Act 2007. Under section 31 of that Act, the Inspector shall
carry out regular inspections of prisons and to that end may enter any prison at any time.
Particular issues of concern identified in the course of such an investigation may be brought
by the Inspector to the attention of the Director-General of the Irish Prison Service or the
Minister for Justice and Equality. The Inspector is required to submit an annual report on
the exercise of his or her functions containing details relating to each of the prisons
inspected, in particular, addressing the general management of any prison inspected;
conditions and health and welfare of its prisoners; conduct and effectiveness of persons
working in the prison; compliance with national and international practices; programmes
and facilities available to prisoners and the level of participation in such; security and
discipline. Since his appointment in 2008, the current Inspector has submitted 3 Annual
Reports, various Inspection Reports and several Guidelines to the Minister for Justice and
Equality. Such guidelines have included:

* Guidance on Best Practice relating to Prisoners’ Complains and Prison Discipline
(2010)

* Guidance on Best Practice relating to the Investigation of Deaths in Prison Custody
(2010)

* Standards for the Inspection of Prisons in Ireland (2009)
* Women Prisoners’ Supplement
¢ Juvenile Supplement

357. Under new legislation to be prepared, it is intended to make Visiting Committees
more effective while they continue their role. The arrangements for membership of the
Committees will be changed and a link will be established between the Visiting
Committees and the Inspector of Prisons.

Prison Act 2007

358. The Prisons Act came into effect in October, 2007. Part 3 of the Act provides a new
appeal mechanism for prisoners to appeal a penalty involving a loss of remission imposed
by prison authorities following a finding that they have breached prison discipline. The Act
provides for a hearing before an independent Appeal Tribunal and independent professional
legal representation for the prisoner where this is requested. The Tribunal may uphold or
quash the original finding and may affirm, vary or quash the original sanction applied.

359. The coming into effect of the Prisons Act, 2007 also coincided with the coming into
operation of the new Prison Rules. The Prison Rules 2007 deal with all aspects of prison
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life including accommodation, visiting rights, discipline, health and education and also set
out the duties and responsibilities of Prison Officers and Governors. The new rules also
give effect to the compulsory drug testing of prisoners.

360. The Prison Rules represent the first major reform of prison regulation in this State
since 1947. The rules themselves reflect the Council of Europe’s European Prison Rules
and best practice internationally and regulate the behaviour not just of prisoners but also
that of prison governors and officers.

Cork Prison

361. The Irish Prison Service recently developed a strategy entitled “Unlocking
Community Alternatives — a Cork Approach”. On 29th February, 2012 the Minister for
Justice and Equality announced that he is proceeding with the implementation of the
strategy to address overcrowding and accommodation issues in Cork prison. The strategy
comprises two essential elements:

» Exploring the feasibility of replacing the existing prison through the construction of
a new prison with all related and support ancillary services, on the adjacent prison
car park site (capacity to be in the region of 250 prisoners); and

* The enhancement of sentence management, prisoner interventions and structured
release of suitably risk assessed prisoners into the community on a multi agency
approach basis.

362. The Irish Prison Service has been asked by the Minister for Justice and Equality to
prepare plans for such a development within the existing 2012-2016 Justice Capital
Programme. A final decision will be made when detailed plans, design and costs have been
finalised.

363. The second element of the strategy “Unlocking Community Alternatives - A Cork
Approach” is focused on the reduction of the chronic overcrowding currently being
experienced in the prison. In a multi-agency approach, and in partnership with the
Probation Service, the Irish Prison Service is developing mechanisms for coordination and
cooperation between Cork Prison and community-based services in order to identify
effective community based programmes which could act as alternatives to custody for
suitably risk assessed prisoners serving short term sentences in Cork Prison.

364. The intention is not simply to relieve overcrowding but also to develop a more
integrated approach to the management of offenders while in custody and on release into
the community. Building a bridge from the community into the prison ensures that
prisoners can tap into, at an earlier stage, the available supports and programmes in their
communities, which is essential in aiding their reintegration back into the community on
release from prison and reducing repeat offending.

365. Furthermore, the Irish Prison Service is in the process of preparing a draft Strategic
Plan 2012-2014 which will be presented to the Minister for Justice and Equality for
consideration in April. The Irish Prison Service is also preparing a 40 month Capital
Expenditure Plan which will form a central part of this Strategic Plan along with the
development of prisoner welfare and resettlement functions.

Conditions of detention

366. A delegation from the Committee for the Prevention of Torture (CPT) visited
Ireland in February, 2010. Following that visit, the CPT strongly encouraged the Irish
authorities to invest the necessary resources into the existing prison estate to ensure that all
prisoners were kept in decent conditions of detention.

367. The CPT recommended that a timeframe for the internal investigation of complaints
be incorporated policy on prisoner complaints/allegations and that the effectiveness of the
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new policy be assessed after an appropriate interval. It also asked for information on the
adoption of any new procedures to ensure effective and impartial investigation of serious
complaints

368. The CPT was subsequently advised that a new policy on the investigation of
prisoners’ complaints provides for;

* A four week timeframe for the internal element of investigation;

» That the Chief officer assigned to investigate must not have been involved in the
incident;

* That the full complaint form shall not given to officers involved in the incident;
» That witness statements are now taken from prisoners.

* All complaints and allegations are acted upon and investigated and
acknowledgements issued no later than seven working days;

* Prisoners have easy access to complaint forms and a method of submitting
complaints directly to the Governor.

* Any allegation of excessive use of force should be reported to the Governor
immediately and the Gardai notified.

* An efficient and effective record system to be put in place and maintained including
a standardised journal.

369. This revised procedure has been brought into effect in all prisons. It is the intention
of the Department of Justice and Equality to bring forward an amendment to the Prison
Rules which will give a statutory footing to the procedure and will introduce an
independent element whereby all evidence must gathered within four weeks of the
complaint being made and once all the evidence has been gathered, the Governor shall refer
the matter to the Director General who shall appoint an external investigation team to carry
out the investigation. Draft amendments to the Prison Rules to give effect to these changes
were sent to the Office of the Attorney General for consideration. The subsequent advices
of the Attorney General are currently under consideration.

370. The Irish Prison Service is satisfied that these new procedures will ensure the
effective and impartial investigation of complaints.

371. The CPT also called on the Irish authorities to eradicate “slopping out” from the
prison system. Until such time as all cells possess in-cell sanitation, the CPT recommended
that concerted action be taken to minimise the degrading effects of slopping out and
requested the authorities to ensure that prisoners who need to use a toilet facility are
released from their cells without undue delay at all times (including at night). The CPT
added that the implementation of this measure should be monitored by senior management.

Response to the recommendations in paragraph 15 of the of the concluding observations
(CCPR/C/IRL/CO/3)

Slopping out

372. The Government is committed to the elimination of slopping out in all prisons and
places of detention. The Programme for Government includes the objective to provide in-
cell sanitation to all prisons, and in so far as resources permit, to upgrade prison facilities
where possible. 72% of prisoner accommodation has in-cell sanitation at present. This will
rise to approximately 80% when the extension currently under construction in the Midlands
Prison is opened later this year.

373. A refurbishment project in the C-wing at Mountjoy Prison is now complete and will
result in all cells on that wing having in-cell sanitation. These cells should be occupied
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from March, 2012. A competitive tender process for the complete refurbishment — to
include the provision of toilet, wash hand basin and drinking water to every cell in
Mountjoy B wing is currently underway. It is anticipated that the evaluation process will be
completed shortly and the contract awarded in March.

Safety observation cells and close supervision cells

374. The CPT invited the Irish authorities to establish secure rooms in the hospitals to
which prisoners are routinely sent. The Prison Rules are being amended to clearly
distinguish between safety observation cells, which are to be used for medical reasons only,
and close supervision cells, which are to be used to control violent prisoners.

375. Rule 107A will provide for the use of special safety observation cells for medical
purposes only. All decisions relating to these cells will be made by medical staff. Draft
amendments to the Prison Rules to give effect to these changes were sent to the Office of
the Attorney General for consideration. The subsequent advices of the Attorney General are
currently under consideration.

376. Reponses to further elements of this concluding observation are provided in
paragraphs 380-393 and 501-509 below.

Complaints procedure

377. The Prisons (Visiting Committees) Act 1925 provides for a Visiting Committee to
be constituted for every prison in the State and one of the statutory duties of such
committees is to hear any complaints which may be made to them by a prisoner.

378. The Minister for Justice and Equality has also looked at the question of corporate
governance for the penal system generally and arrangements are being made to strengthen
the independent oversight of prisons. This will involve the Prison Visiting Committees
working closely with the Inspector of Prisons. Legislative proposals will be brought to
Government in due course.

379. The Minister for Justice and Equality has also asked the Inspector of Prisons to give
consideration to this matter and to advise as to the most appropriate approach to be taken in
an Irish context so as to ensure compliance with best practice. The Inspector’s views will
then be taken into account in relation to the framing of the amended Prison Rules in this
regard.

Prisoner accommodation

380. Paragraph 15 of the 2008 concluding observations contains a recommendation
covering a number of areas relating to conditions of detention. One element of the
recommendation is in relation to the construction of new accommodation facilities. The
present section addresses this element of the concluding observations.

381. Ireland is conscious of the level of overcrowding in its prisons and the impact that it
has on services to prisoners. There has been a consistent increase in the total prisoner
population in Ireland over recent years. The problem of prison overcrowding therefore
remains a challenging issue which unfortunately cannot be resolved overnight.

382. Ireland is primarily dealing with this issue in two ways; by providing new and
upgraded prison facilities and by creating a legislative environment which facilitates the
greater use of alternatives to custody.

383. The State has been engaged in an ongoing capital programme. During 2009/2010
almost 700 additional prison spaces were introduced.

384. There are also a number of ongoing projects, most notably the construction of a new
accommodation block at the Midlands prison. This will provide a potential 300 spaces, a
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new kitchen and work training/education block, and an extension to the visits/reception
areas. It is planned to have the new block fully commissioned by mid 2012.

385. In addition, an administrative building on the Dochas site has also just been
converted into a new accommodation block which will provide additional spaces. The
spaces will become operational in early 2012.

386. Alternatives to custody continue to be pursued and progress is being made. The
Criminal Justice (Community Service) (Amendment) Act 2011 requires the sentencing
judge to consider the imposition of community service where a custodial sentence of 12
months or less is being considered.

387. The Fines Act 2010 introduced measures to prevent the automatic imprisonment of
fine defaulters. It is intended to bring forward new legislative proposals to introduce a
system of “attachment orders” allowing a small amount of money to be taken from wages
or social welfare facilitating the payment of the debt or fine over time. The concept of
restorative justice also has a place in the range of non-custodial options which are available
for use by the courts. The focus is to encourage the use of such options to the greatest
extent possible.

388. In addition, an incentivised scheme for earned temporary release, the Community
Return Programme, under which offenders who pose no threat to the community are
offered early temporary release in return for supervised community service has been
introduced and is being rolled out on a national basis. The Probation Service in conjunction
with the IPS launched the Community return pilot in the final quarter of 2011, to run to the
end of quarter 1 in 2012 with the evaluation and development of future options following
immediately after that (during quarter 2, 2012). As part of an integrated sentence
management approach this programme facilitates the release of selected prisoners to
undertake purposeful work within the community as an alternate to continued
imprisonment.

389. Prisoners serving 1 — 8 years who are considered, after assessment by the IPS and
the Probation Service, as suitable for the Community return Programme, may be approved
temporary release onto a Scheme upon serving 50% of their sentence. All assessments are
on a case by case basis.

390. In considering whether a prisoner is suitable for community service, regard is given
to the normal factors taken into account by the Irish Prison Service/Parole Board when
considering whether a prisoner is suitable for temporary/early release including:

* The nature and gravity of the offence to which the sentence being served by the
person relates

* The sentence concerned and any recommendation made by the Court in relation to
the sentence imposed

» The potential threat to the safety and security of the public (including the victim of
the offence to which the sentence of imprisonment being served by the person
relates) should the person be released

* The person’s previous criminal record

 The risk that the person might commit an offence during any period of temporary
release

* The risk of the person failing to comply with any of the conditions of temporary
release

» The extent of engagement with the therapeutic services and likelihood of period of
temporary release enhancing reintegration prospects.
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391. Prisoners released under this scheme are granted reviewable temporary release and
one of the conditions of their release is that they must participate in an identified
community service scheme for a defined period. Any prisoner who fails to comply with
this condition, or indeed any other condition of their temporary release, will have their
temporary release withdrawn and be taken back into custody to serve the remainder of their
sentence.

Segregation of accused persons

392. Paragraph 15 of the 2008 concluding observations contain a recommendation
covering a number of areas relating to conditions of detention. One element of the
recommendation is in relation to segregation of remand prisoners. The present section
addresses this element of the concluding observations.

393. Within the confines of resources, the Irish Prison Service endeavours to keep
sentenced and untried prisoners in separate accommodation areas insofar as possible. On
23 February, 2012 there were 604 prisoners in the system on remand. 71% of remand
prisoners are held in purpose built remand accommodation in Cloverhill prison (375) or in
the remand block in Castlerea (53). The majority or the remaining prisoners are held in
Cork, Limerick and Midlands Prisons.

Female prisoners

394. A group will be established shortly to undertake an all encompassing strategic
review of penal policy which will incorporate an examination and analysis of all aspects of
penal policy including the issue of female prisoners.

395. Aside from the work that will be undertaken by this group, the Irish Prison Service
makes every effort to appropriately address the complex physical and mental health needs
which are prevalent among women prisoners. The Prison Service seeks to establish a
robust system providing enhanced integration and further development of services with
statutory and voluntary partners. The Prison Service is also engaged with the Health
Service Executive (HSE) in advancing the objective of securing access for all appropriate
prisoners to the general community psychiatric services with discussions ongoing to
improve access to Community Mental Health Teams.

396. In 2011, the Department through the Probation Service allocated funding to 48
Community Based Organisations working primarily with adult offenders. A number of
these organisations provide services, such as accommodation, family support and drug
programmes specifically to address the challenges women offenders face integrating back
into their communities. The Probation Service also works closely with emergency housing
and homeless agencies in relation to the accommodation needs of homeless women. In
addition, the Service is reviewing effective programmes and methodologies for engagement
and work with female offenders.

Prisoner education

Background

397. Education in prisons is delivered in partnership between the Irish Prison Service, the
Department of Education and Skills and the local Vocational Education Committees. Other
agencies also contribute to prison education services, including the Open University, the
Arts Council and the National College of Art and Design. The aim of the education service
is to deliver a high quality, broad, flexible programme of education that helps prisoners
cope with their sentence, achieve personal development, prepare for life after release and
establish a capacity for life-long learning.
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Staffing

398. The Department of Education and Skills provides VECs with over 159,000 co-
operation hours (approx 220 Whole Time Equivalent teachers) at an estimated cost of
€13.6m a year. These hours are approved for the VECs which have prisons located within
their geographical area and the teachers are VEC employees. Each education unit is staffed
by a head teacher and a complement of qualified teachers.

Provision

399. Participation in education within the prison system depends on factors such as
access, facilities, population turnover and segregation. Rates of participation vary from
prison to prison, with a low of 14% (Mountjoy, Dublin) to 62% (Shelton Abbey, County
Wicklow). In 2010, participation rates averaged 35% across all 14 prisons (source: Irish
Prison Service Annual Report 2010) and there were 17,179 committals with an average
daily population of 4,290. Participation further increased to an average of 38% in 2011.

400. Courses and programmes on offer afford the prisoner a broad curriculum which is
adaptive and reflective of the needs of the clients who are accessing the service. Training
activities are chosen to give as much employment as possible in prison and to give
opportunities to acquire skills which will help prisoners secure employment on their
release.

401. Course and programmes can be broadly categorised as follows:

* Basic Education — literacy, numeracy, English as a Second Language and
Communications

* General subjects — history, languages, geography, home economics, literature etc.
» Technology — woodwork, metalwork, CAD, IT, horticulture etc.

* Life Skills — personal development, addiction studies, parenting, food hygiene etc.
* Creative skills — arts, drama, crafts, music, creative writing, film production etc.

* Healthy living — fitness, physical education, sports, health education, diet and
nutrition etc.

402. In addition, formal training is also provided in prison services such as catering and
laundry.

403. Certification options appropriate to the needs of the learner are offered including
Junior Certificate, Leaving Certificate, ECDL and Open University. Increasing numbers of
prisoners require a more flexible curriculum which has multiple entry and exit points that
take account of prior educational attainment. FETAC accreditation is therefore widely used
with assessment by portfolio compilation. All prison Education Units meet the quality
assurance standards demanded by FETAC.

404. A significant expansion and development of vocational training programmes has
taken place in recent years and there are now over 100 workshops in place in our prisons
capable of catering for in excess of 800 prisoners each day. There was also a significant
increase in the number of prisoners who participated in accredited vocational training
courses in 2010 when compared to the numbers recorded for 2009 — 874 prisoners attended
such courses in 2010, up from 376 who participated in 2009, an increase of 132%.

405. Education programmes are adapted to take account of the diversity of the prisoner
population and the complex nature of prison life, including segregation requirements and
high levels of prisoner turnover. Educational courses and curricula, which are based on
individuals participating in one or more subject areas for an academic year and sitting
terminal examinations, are only appropriate for a small number of prisoners.
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406. The Troika Soft Skills Programme is a multi-disciplinary initiative involving
Education Units, the Work Training Service and Business in the Community (BITC)
personnel, which focuses on the delivery of an agreed suite of interpersonal skills courses
with FETAC accreditation. A range of soft skills have been selected for delivery:
preparation for work; interpersonal skills; personal effectiveness; communications and self-
advocacy. These modules were developed and delivered on a pilot basis in the Mountjoy
complex and in Wheatfield Prison during the academic year 2009/2010. Over 270 FETAC
Level 3 awards were made to participants in that period. The programme is being rolled
out, on a phased basis, to other prisons.

Audit of prison services

407. The Irish Prison Service is conducting an audit of the facilities that are available in
prisons with a view to planning and delivering a more efficient service. The Inspector of
Prisons recommended in his 2010 Annual report that an independent audit be
commissioned by the Irish Prison Service examining the type of education being provided
in prisons, the numbers being educated and the value for money being provided. The
reports have been compiled and sent to the Inspector.

Prison Education Steering Group (PESG)

408. The Department established the Prison Education Steering Group with
representatives of the Department, VECs and the Prison Service with a view to more
effective planning of prison education services and improving the quality of outcomes
achieved. The PESG has met on a number of occasions and is awaiting the findings of the
audit of prison services to progress this work.

Other services

409. In addition to the education services offered in prisons, library services are provided
in partnership with the local authorities. Prisons also focus on training programmes aimed
at providing employment opportunities on release.

Provision of medical services

410. Primary care is the model of care through which healthcare is delivered; it is the
linchpin of the prison healthcare system. The effectiveness of this system is crucial to the
provision of secondary and tertiary care. The Irish Prison Service (IPS) are working
towards a service that is structured and organised in a way that delivers maximum
outcomes for patients. The service is currently provided by a mix of part-time and fulltime
doctors, who attend the various prisons for varying periods of time. The service is provided
using a multi-disciplinary model and intra- disciplinary working processes. This service is
heavily dependant on support from Nurses and Medical Orderlies. The IPS are working
towards having a structure that will offer, from appropriately competent staff, a system to
ensure systematic review of all patients.

411. Delivery of quality primary care interventions is a central tenet of the IPS Healthcare
strategy. Critical to this service is the initial health assessment and from this, care
interventions are developed, in addition a medical assessment of need is carried out. The
IPS are developing a formalised computer based care plan, which will include timed review
health screening, diabetic care, vaccination clinics etc. The initial health screen is used as
an opportunity to offer advice on general health, hepatitis vaccination, sexually transmitted
diseases, infectious diseases and carrying out of a mental health assessment, all of which
can be used in devising a care plan. The primary care service strives to provide proactive
healthcare with a focus on health awareness and preventative medicine.
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Prisoners with disabilities

412. All persons committed to prison are seen on committal by the Healthcare Staff and
as soon as possible by the prison doctor for a full examination. In order that a doctor can
fully assess a prisoner it is incumbent on them to tell the doctor if they suffer from any
disabilities that would require special attention. Any prisoner with a disability will have
their needs assessed by the IPS and taking account of the nature of their disability e.g.
mobility etc, all reasonable steps will be taken to provide appropriate care while in custody.

413. In addition, wheelchair accessible rooms/cells are now available in our newer
accommodation such as the accommodation block in Loughan House, the new
accommodation blocks in Wheatfield and Portlaoise and the new accommodation block in
Midlands and all new accommodation being constructed will include facilities for prisoners
with disability.

Prisoners with mental illnesses

General update

414. Funding is included in the Health Service Executive Capital Plan 2012 -2016 to
provide for planned infrastructural developments for the National Forensic Mental Health
Service. These include the development of a new 120 bed hospital to replace the Central
Mental Hospital (CMH), the development of a 10 bed Intellectual Disability Forensic
Mental Health Unit, a 10 bed Child and Adolescent Forensic Mental Health Unit, as well as
four regional Intensive Care Rehabilitation Units (ICRUs).

415. It is planned to build the new CMH, the Intellectual Disability and Child and
Adolescent Forensic Mental Health Units at Portrane, Co Dublin. The HSE has sought
expressions of interest for the design team for this project and it is hoped that work on the
design will commence in the coming months. It is envisaged that construction will start in
2014 and the facility will be completed and operational by 2016.

416. The development of the new hospital to replace the CMH will improve its capacity
for the admission of offenders who are suffering from a mental illness. The availability of
additional beds will be of considerable assistance to prison management and healthcare
staff in tackling waiting lists for prisoners who require admission to the CMH in providing
appropriate mental healthcare to treat acutely mentally ill prisoners.

417. The regional ICRUs will be located at appropriate locations around the country and
will serve as a gateway between the community mental health service and the forensic
service. One of the ICRUs will be located at Portrane and a decision on the regional
locations for the remaining three units will be finalised shortly.

Mentally ill patients

418. All prisoners are medically assessed on committal to prison. This includes a mental
health assessment which can be employed to develop an individual care plan. Where
clinically indicated a prisoner is referred to a forensic clinician who subject to his/her
findings may make certain recommendations to the Governor for the care of a prisoner. If
the professional opinion is that a prisoner requires access to an admission bed in the Central
Mental Hospital (CMH), this is arranged at the earliest opportunity subject to the status of
the waiting list for beds in that institution. The waiting list for admission to the CMH is
reviewed weekly by CMH clinical personnel on the basis of reports following assessments.

High Support Unit

419. The High Support Unit (HSU) which is a 9 bedded facility opened in the Medical
Unit in Mountjoy Prison in December 2010. The HSU provides expert, supportive, short
term input for prisoners who are in an acutely disturbed phase of a mental illness or require
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increased observation for a psychical ailment, which has attendant increased risks. The
HSU provides a more controlled and supportive environment for a vulnerable prisoner as a
short terms intervention. High Support Units have been established in Cloverhill Prison,
Cork Prison and Castlerea Prison. All closed prisons will have access to the High Support
Units by the end of 2012.

Diversion

420. The Irish Prison System supports the use of the diversion system to divert mentally
ill people from the Criminal Justice System. The diversion system ensures as far as possible
that those people presenting before the courts, or indeed at an earlier stage of the criminal
justice system, where the infraction is a reflection of an underlying mental illness are
referred and treated appropriately.

421. The Psychiatric In-Reach and Court Liaison Service (PICLS) is focused on
Cloverhill prison, the largest remand prison in the State. This service won prizes at the Irish
Health Care Awards 2009 for the Best Hospital Project. There were 132 diversions in
2011.

422. The Irish Prison Service is exploring the possibility of extending the diversion
system to remand prisoners committed to Cork, Limerick and Castlerea Prisons.
Exploratory discussions have taken place with the NFMHS where remand prisoners who
have undergone initial healthcare screening and have been identified as suffering from a
severe mental illness could be referred to the PICLS service in Cloverhill Prison for
psychiatric assessment.

423. Finally, an inter-departmental group has been established to examine the issue of
people with mental illness coming into the criminal justice system. The composition of the
group is comprised of representatives from the Department of Health and Children,
Department of Justice and Equality, the National Forensic Mental Health Service, Garda
Siochéana, Health Service Executive and the Irish Prison Service. The Group is expected to
report back by end of 2012.

Psychological services

424. The primary functions of the IPS Psychology Service are to provide mental health
services to prisoners and to help offenders address factors that put them at risk of re-
offending. The Service currently comprises 20 staff — 1 Head of Service, 6 Senior
Psychologists and 13 Psychologists. These Irish Prison Service staff provide psychology
services to all prisons, including one on a part-time basis and in response to specific
requests in three other prisons.

425. Overall, 1,623 referrals were made to the Psychology Service for therapeutic
interventions with individual prisoners in 2011. A total of 858 individuals were seen by the
Service in 2011, 1,301 intake assessments were completed and 6,138 intervention sessions
took place. The duration of individual interventions varied significantly by prisoner,
ranging from single sessions to twenty or more sessions. Individual work typically focuses
on two key areas — mental health issues (coping with imprisonment, depression, anxiety,
etc.) and offence-related issues (e.g. motivation to change, anger, substance misuse, sexual
and violent offending). Group programmes focus on offence-related issues (e.g. anger
management, enhanced thinking skills, risk factors for violent and sexual re-offending),
substance misuse (e.g. motivational enhancement, relapse prevention) and personal coping
and development (e.g. managing distress, managing relationships, sleep management, etc.).

426. Substance misuse is a major presenting problem in prisons and given its well
established relationship with re-offending, it represents a significant criminogenic factor.
The Psychology Service in Mountjoy Prison has adapted a manualised motivational
programme for drug users to a prison context. This programme is based on the
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transtheoretical model of behaviour change and principles of motivational and cognitive
behavioural psychology. The aim of the programme is to raise prisoners’ motivation to
change their drug using behaviour.

427. The Psychology Service also runs a wide variety of group interventions across the
prison estate aimed at addressing the mental health and psychological wellbeing of
prisoners. These programmes included the following: Mindfulness-based Stress Reduction,
Mental Health Workshops, Anger Management, etc.

Suicide in the prisoner population

428. Strategies and plans are in place in institutions for the prevention of suicides. There
exists in all institutions a great level of awareness and care in the prevention of suicide.
Special arrangements are in place for prisoners who have been identified as being at risk,
whereby they are placed in special observation cells and checked every 15 minutes.
Prisoners who may have received bad news, e.g. a death in the family or loss of an appeal,
are also closely monitored.

429. However, unless there is to be a total denial of all personal privacy to offenders at all
times, the possibility of suicide in custody cannot be precluded no more than it can be
precluded in the wider community.

430. Prison Officers receive appropriate training in the recognition of and response to
suicidal behaviour. This is covered in the induction programme for recruit prison officers.
In addition, familiarisation training in this area is available and an information pack has
been issued to all Training Liaison Officers in each institution. A new training package is
being rolled out to key officer groups in the prisons. This is following ongoing discussions
between the Irish Prison Service, the Health Service Executive and the National Office for
Suicide Prevention. The training is delivered jointly by the Training Liaison Officers and
HSE representatives.

431. The Samaritans’ Prison Listener Scheme is also available to prisoners in certain
prisons. This scheme involves the training of selected prisoners to offer emotional support
to other prisoners. The Samaritans’ volunteers deliver training, support prison listeners and
liaise with prison officers on the management and support of the programme.

432. Counselling is also available to prisoners and staff alike who are affected by suicide.

Rehabilitation

433. The Irish Prison Service provides a range of rehabilitative programmes which have
the dual purpose of providing prisoners with purposeful activity while serving their
sentences and encouraging and equipping them to lead productive lives on release.
Programmes provided include healthcare, psychiatric, psychological, educational, work and
training, vocational, counselling, welfare and spiritual services. These interventions are
important in addressing offending behaviour, drug and alcohol addiction, missed
educational and vocational opportunities, anger management, and self management in the
interest of encouraging positive personal development in prisoners, and preparing them for
re-integration and resettlement on release from custody. These programmes are available in
all prisons and all prisoners are eligible to use the services.

434. Following a recommendation by the Inspector of Prisons in his 2010 Annual Report,
an independent education audit has been commissioned by the Irish Prison Service on the
adequacy, efficiency and relevance of the prison education system.

435. The Irish Prison Service funds the Gate Service operated by Business in the
Community Ireland (BITC) which provides a training, education, and employment
placement programme for prisoners and ex-prisoners. The GATE Service operates in seven
of the country’s fourteen institutions. The BITC Linkage Programme provides a similar
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service in the remaining institutions and operates in partnership with the Probation Service.
The BITC Mentoring Service which is jointly funded by the Prison Service and Dormant
Accounts Funding is in place in Castlerea, Cork and the Training Unit. Mentoring has been
shown internationally to have a positive impact on the resettlement and desistance of ex-
prisoners.

436. Focus Ireland operates a pilot homeless service in Cloverhill Prison which supports
remand prisoners in accessing appropriate services and accommodation on the pathway to
independent living. The project is supported by the Irish Prison Service, the Probation
Service and the Health Service Executive (HSE). Homelessness support services are also
provided in Cork and Limerick prisons. A weekly clinic service is provided in ten prisons
by the Health Service Executive Community Welfare Service through the Homeless
Persons Unit (HPU). Referrals generally are at the pre-release stage and Community
Welfare Officers provide information and clinic services, and arrange emergency and other
accommodation options, supplementary benefits and fast tracked medical cards.

437. Prisoner resettlement is also an objective of the Prison Service’s integrated sentence
management system. It is in operation in all prisons and seeks to provide integrated cross
disciplinary sentence management focused on the prisoner's resettlement from the moment
of committal to release.

438. Finally, the Irish Prison Service is in the process of drafting a new Strategic Plan for
2012-2014 which will be presented to the Minister by the Director General, in the first
week of April 2012. The development of prisoner welfare and resettlement functions will
form a central part of this Strategy

Drugs treatment/rehabilitation

439. As stated previously, substance misuse is a major presenting problem in prisons and
given its well established relationship with re-offending, it represents a significant
criminogenic factor.

440. The Irish Prison Service continues to implement its Drugs Policy & Strategy,
entitled “Keeping Drugs Out of Prison”, which was launched in May 2006. This has
involved the implementation of stringent measures to prevent drugs from getting into
prisons while, at the same time, continuing to invest in services to reduce the demand for
illicit drugs in the prisoner population as well as meeting prisoners’ treatment and
rehabilitative needs.

441. Given the large number of prisoners requiring drug treatment services, the Irish
Prison Service endeavours to provide a comprehensive range of interventions, where
demand is high. Drug rehabilitation programmes for prisoners involve a significant
multidimensional input by a diverse range of general and specialist services provided by the
Prison Service and visiting statutory and non-statutory organisations.

442. There are currently drug free units in Wheatfield Prison and St. Patrick’s Institution.
Allied to this, the Training Unit, Arbour Hill, Loughan House and Shelton Abbey are
regarded as drug-free institutions.

443. Merchants Quay Ireland provides an addiction counselling service delivering
approximately 1,500 prisoner contacts per month. The service is delivered by 21
counsellors. There were 2,792 referrals to the service in 2011. All those referred are
assessed initially by a counsellor to identify the person’s addiction and agree a treatment
plan.

444. The Health Service Executive (HSE) provides consultant led in-reach addiction
services to Cloverhill, Wheatfield and the Mountjoy Complex. A GP with a special interest
in substance misuse operates in Mountjoy Prison, Midlands/Portlaoise complex, Limerick
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Prison and Cork Prison. Drug Treatment Pharmacist Services are available in Mountjoy,
Déchas, Midlands and Portlaoise Prisons.

445. The Psychology Service in Mountjoy Prison has adapted a manualised motivational
programme for drug users to a prison context. This programme is based on the
transtheoretical model of behaviour change and principles of motivational and cognitive
behavioural psychology. The aim of the programme is to raise prisoners’ motivation to
change their drug using behaviour.

Letters and phone calls, visits and social contacts

446. The Irish Prison Service is committed to facilitating prisoners maintain relationships
with their families and friends.

447.  Visiting arrangements may vary depending on the type of institution. Entitlements
to visits are set out in the Prison Rules 2007. Under these rules a sentenced prisoner over 18
years of age is entitled to not less than one visit per week of 30 minutes duration. A
sentenced prisoner under 18 years of age is entitled to not less than two visits per week of
30 minutes duration. A remand prisoner is entitled to a visit per day of 15 minutes duration
six days a week, where practicable, but on not less than three days a week. Additional or
longer visits are frequently granted where circumstances permit at the Governor's
discretion. Prisoners are also permitted to communicate with members of their family and
friends by means of telephone calls. Under the Prison Rules if they are serving a sentence
they are entitled to at least one telephone call per week and if they are on remand they are
entitled to at least five telephone calls per week. They are also entitled to contact their legal
representative and the Samaritans. While sentenced prisoners are entitled to one phone call
per week in reality they receive in excess of this.

448. Prisoners are also entitled to send and receive letter from family and friends.
Prisoners may send up to seven letters per week free of charge. A Prisoner who, after
sending seven letters in a week, may be required to pay for postage and writing materials in
respect of these letters.

Sex Offender Programme

449. In April 2009 the then Minister for Justice and Equality published a new policy on
the management of sex offenders in prison, entitled ‘Sex Offender Management Policy:
Reducing Re-offending, Enhancing Public Policy’. The new policy is aimed at bringing
about changes in offenders' lives that reduce the risk of re-offending and enhance public
protection. It forms an integral part of the wider range of interventions by criminal justice
and community-based agencies.

450. A new programme of group interventions commenced in January 2009, replacing
the Sex Offender Programme initiated in 1994 and concluded in 2008. The Building Better
Lives (BBL) programme uses a strengths-based psychology approach and comprises three
components, namely the Exploring Better Lives (EBL) programme, the Practising Better
Lives (PPL) programme and the Maintaining Better Lives (MBL) programme.

451. The EBL group aims to develop motivation and confidence about positive change.
The PBL group focuses on obtaining a more detailed understanding of past offending and
developing positive offence-free self management plans for the future. The MBL group
aims to support ongoing progress and development for men who are serving longer
sentences in prison and to ensure a through-care plan from prison to community-based
supports.

452. The programme allows responsive and flexible delivery to a greater number of
offenders than its predecessor. The interventions take account of individual risk, needs and
capacity and priority is given to higher risk offenders. The programme is delivered in
Arbour Hill by a team of psychologists, including clinical and counselling psychologists,
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who have developed specific expertise in clinical practice including assessment and
therapeutic work with men convicted of sexual offences.

453. Prison-based therapeutic interventions with convicted sex offenders also include
one-to-one interventions, interventions by approved in-reach services and interventions
available to prisoners generally.

454. On 30 January, 2012 there were 319 persons in custody under sentence for a sex
offence. 124 persons convicted of a sex offence were released in 2011. Of those 124, 49
had engaged with the Irish Prison Service’s psychology service in relation to their
offending behaviour with an additional 5 offenders receiving other interventions.

455. All offenders convicted of an offence under the Sex Offenders Act, 2001 are obliged
to register with gardai on release.

456. 114 persons convicted of a sex offence have been or are due for release in 2012. Of
those released or to be released in 2012, 39 have engaged with the Irish Prison Service’s
psychology service in relation to their offending behaviour with an additional 6 offenders
receiving other interventions. Additional offenders may engage during the year.

457. 1In 2011, one hundred and sixty two persons that were in custody under sentence for
a Sex Offence engaged with the Psychology Service of the Irish Prison Service. Records
show that during this period 124 sex offenders engaged on a one to one basis and 69
engaged in group work.

Integrated Sentence Management

458. The Irish Prison Service has introduced an Integrated Sentence Management (ISM)
system to ensure co-ordination of interactions with prisoners based on agreed sentence
plans drawn up soon after committal. The system focuses on prisoners serving sentences of
one year or more. Those serving shorter sentences continue to have access to the same
services of course.

459. ISM involves a new orientation in the delivery of services to prisoners and a new
emphasis on prisoners taking greater personal responsibility for their own development
through active engagement with both specialist and non-specialist services in the prisons.
The end result is a prisoner-centred, multi-disciplinary approach to working with prisoners
with provision for initial assessment, goal setting and periodic review to measure progress.

460. ISM seeks to provide integrated, cross disciplinary, sentence management that is
focused on the prisoner's resettlement from the moment of committal to release. Sentence
plans are reviewed regularly specific Community Integration Plans (CIPs) are developed as
the prisoners approaches their release date. ISM is now in operation in all prisons and based
on current trends, it is anticipated that over 2,000 prisoners will be participating by the end
of June 2012.

Probation Service

461. The Probation Service is the lead agency in the assessment and management of
offenders in our community. Our role is to contribute to public safety by: The effective
assessment and management of offenders, challenging offender behaviour and facilitating
the integration of ex-offenders.

462. The Service plays an important role in helping to reduce the level of crime by
working with offenders to change their behaviour and make good the harm done by their
offending.

463. Community Service is one of a number of community sanctions provided by the
Probation Service and is a direct alternative to custody. The new model of Community
Service provides a streamlined and more efficient process maximising capacity of the
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Community Service scheme, increasing benefits to communities and reparation by
offenders.

464. A substantial part to the Probation Service Budget is allocated to funding
Community Based Organisations to support the Probation Service in the supervision and
integration of offenders in their communities. The Probation Service is working with these
Community Based Organisations to ensure they provide flexible and effective programmes
which assist the Probation Service in offering alternatives to custody. For example,
Restorative Justice Services (RJS) is a Community Based Organisation funded by the
Probation Service which works in partnership with the Probation Service, An Garda
Siochéana, Community and Victim organisations to develop and provide restorative justice
programmes. The Offender Reparation Programme provided by RIS focuses on
accountability responsibility, reparation and non re-offending.

465. The Probation Service also works with prisoners in prisons and places of detention
assisting in coping with imprisonment, maintaining contact with family and dealing with
areas of difficulty such as addiction. Through personal counselling and structured
programmes we address offending behaviour issues identifying risk/needs that underlie
such behaviour.

466. Working in partnership with the Irish Prison Service (IPS) the Probation Service
assess, as part of a new initiative, prisoners for the 'Community Return' programme, where
offenders are released on Temporary Release to perform community reparation work under
the management of the Service.

Post-release courses and Prison/Community Contact

467. As stated previously, The Irish Prison Service provides a range of rehabilitative
programmes which have the dual purpose of providing prisoners with purposeful activity
while serving their sentences and encouraging and equipping them to lead productive lives
on release. Several programmes and services have a specific post-release focus.

468. The Prison Service funds the Gate Service operated by Business in the Community
Ireland (BITC) which provides a training, education, and employment placement
programme for prisoners and ex-prisoners. The GATE Service operates in eight of the
country’s fourteen institutions. The BITC Linkage Programme provides a similar service
in the remaining institutions and operates in partnership with the Probation Service.

469. The BITC Mentoring Service which is jointly funded by the Prison Service and
Dormant Accounts Funding is in place in Castlerea, Cork and the Training Unit. Mentoring
has been shown internationally to have a positive impact on the resettlement and desistance
of ex-prisoners.

470. Focus Ireland operates a pilot homeless service in Cloverhill Prison which supports
remand prisoners in accessing appropriate services and accommodation on the pathway to
independent living. The project is supported by the Irish Prison Service, the Probation
Service and the Health Service Executive (HSE). Homelessness support services are also
provided in Cork and Limerick prisons.

471. A weekly clinic service is provided in twelve prisons by the Health Service
Executive Community Welfare Service through the Homeless Persons Unit (HPU).
Referrals generally are at the pre-release stage and Community Welfare Officers provide
information and clinic services, and arrange emergency and other accommodation options,
supplementary benefits and fast tracked medical cards.

472. The Prison Education Centres, staffed by Vocational Education Committee teachers,
provide pre-release and post-release programmes aimed at assisting prisoner resettlement.
These are currently being reviewed as part of an on-going comprehensive independent audit
of prison education.
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473. Prisoner resettlement is also an objective of the Prison Service’s integrated sentence
management system. It is in operation in all prisons and seeks to provide integrated cross
disciplinary sentence management focused on the prisoner's resettlement from the moment
of committal to release.

Structured temporary releases

474. Temporary release arrangements operate similarly to a system of parole, which is a
feature of prison systems worldwide. They are an important vehicle for re-integrating an
offender into the community in a planned way. The generally accepted view is that the risk
to the community is reduced by planned re-integration of offenders compared with their
return to the community on the completion of their full sentence. The Irish Prison Service
has also judiciously used temporary release as a means of reducing numbers in times of
serious overcrowding. Each case is examined on its own merits and the safety of the public
is paramount when decisions are made. In addition, all releases are subject to conditions,
which in the vast majority of cases include a requirement to report on a regular basis to the
offender’s Garda Station. Of course, any offender who breaches his or her conditions may
be arrested and returned to prison immediately by the Gardai.

475. An incentivised scheme for earned temporary release under which offenders who pose
no threat to the community are offered early temporary release in return for supervised
community service is now in operation. A six month pilot project commenced in October
2011 in which it is envisaged that a total of 130 prisoners will participate. The issuing of
guidelines to the Parole Board for the application of a similar scheme to long-term prisoners
will be considered in the context of the development of the Community Return scheme.

476. The average number of prisoners on temporary release from 2006 to 2010 is set out
in the table:

Table 8
Average number of prisoners on temporary release (2006-2010)

Year Number
2011 785
2010 732
2009 535
2008 273
2007 153
2006 140

Non-custodial measures

477. The Fines Act 2010 has introduced measures to prevent the automatic imprisonment
of fine defaulters. The Act is being commenced on a phased basis. However, with the
commencement of section 14 on 4 January 2011, no person can be sent to prison for default
solely for the reason that he/she cannot afford to pay a fine. Further measures to allow the
recovery of fines by means of attachment of earnings are currently being prepared.

478. The Government has introduced a range of measures to divert people away from
custody including:

* The development of a pilot scheme under which offenders may be offered earned
earlier release in return for community service. New guidelines will also be given to
the Parole Board for the application of a similar scheme to long-term prisoners.
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* The enacted Criminal Justice (Community Service) (Amendment) Act 2011 requires
the sentencing judge to consider the imposition of community service where a
custodial sentence of 12 months or less is being considered.

e In July 2011, the Government accepted in principle the recommendations of the
Thornton Hall Prison Review Group. The Report recommends a combination of
front-door and back-door strategies to reduce the demand for prison places and
develop non-custodial options which can be used and are available to the judiciary.

* In 2011 a pilot scheme was introduced by the Probation Service to test a range of
restorative interventions for adult offenders. The objective of the scheme is to build
the foundation for the implementation of a robust restorative justice model of
practice providing an alternative to a prison sentence of less than 12 months.

Training for custodial personnel

479. Prison officer training emphasises concepts of humane treatment and awareness of
international instruments, as well as an appreciation of the ethical context within which
prisons must be administered. All technical skills that are taught are underpinned by a
belief in the dignity and humanity of everyone involved in prisons. All training
programmes emphasise the need to treat prisoners as individuals with humanity and respect
and to act within the law at all times.

480. Since September 2007, all Recruit Prison Officers complete an accredited two year
Higher Certificate in Custodial Care programme which replaced the nine week induction
training. The course includes modules on Communications and Interpersonal Skills; Human
Rights; pro social modelling; Health and Safety in Prisons; Prisoncraft; Professional
Development and Practice; Sociology of Irish Society; Equality and Diversity Awareness;
Health Care in a Custodial Care Setting; Introduction to Social Psychology; Prison Law;
Drugs, Drug Abuse and Communicable Diseases; Custodial Care: Policy and Practice;
Education and Mentoring in Custodial Care; Criminology and sociology and Ethics for
Custodial Care.

481. Recruit Prison Officers take modules in pro-social modelling to raise awareness of
the value of promoting positive behaviours in addition to extensive interpersonal
communication skills training. Training emphasises that human rights instruments provide
a set of rules to help prison staff perform their duties through policies and practices that are
lawful, humane and disciplined. Incorporating such principles into daily conduct
strengthens the dignity of the profession. Respect for human rights is incorporated in the
Irish Prison Service Mission Statement and is also addressed in sessions relating to
Intercultural Awareness and Racism and threaded through all procedural and prison craft
training so that the concepts of humane treatment and awareness of international
instruments are embedded through all elements of training, not only those specifically
directed towards human rights.

482. The use of unnecessary force or using undue force constitutes a breach of discipline
under the Prison (Disciplinary Code for Officers) Rules, 1996 (First Schedule, Section 11).
Rule 93 of the Prison Rules 2007 deals specifically with this matter. The relevant
provisions include a requirement on prison officers to report each incident which involved
the use of force to the Governor (specifying the circumstances that gave rise to force having
to be used and, also, the nature and degree of force used) and a requirement on the
Governor to ensure, where required, that the prisoner concerned is examined by a
healthcare professional.

483. The Irish Prison Service has a very advanced Control and Restraint training
programme which is on a par with and exceeds international best practice. All officers are
required to undertake this training as part of their basic training and officers undertake a
refresher course at specified periods during their service.
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Convention on the transfer of sentenced prisoners

484. At the end of 2010, a total of 417 applications for transfer into this jurisdiction had
been formally transmitted to the Irish authorities for consideration since the Act came into
force in November 1995. Such transmission is a formal requirement under the
Convention/Act and does not constitute approval for transfer by the relevant authorities. A
total of 141 prisoners had transferred into this jurisdiction at the end of 2010 under the
Convention/Act. There were 11 inward applications under active consideration at the end of
that year.

485. A total of 361 applications for transfer from this jurisdiction to another State had
been received during the period 1 November, 1995 to end 2010. At the end of 2010, 131
prisoners had been transferred out of the jurisdiction since the Act came into operation.
There were 37 outward applications under active consideration at the end of 2010.

486. The Minister for Justice and Equality publishes an annual report on the operation of
the Act.

Enacted legislation

Criminal Justice (Community Service) (Amendment) Act 2011

487. As an alternative sanction to imprisonment, community service was first introduced
under the Criminal Justice (Community Service) Act 1983. Under that Act, a court may
make a community service order in respect of an offender who is over the age of 16 years
and who has been convicted of a criminal offence for which a sentence of imprisonment
would be appropriate. A community service order requires an offender to perform work for
between 40 and 240 hours.

488. There are a number of conditions that must be met before the making of an order. A
court may not apply a community service order unless satisfied, on the basis of an
assessment report of a probation officer, that the offender is a suitable person for the
purpose of such an order, that appropriate work is available and that the offender has
consented to the order.

489. In 2011, the Criminal Justice (Community Service) (Amendment) Act 2011
introduced a requirement on the courts to consider imposing a community service as an
alternative to custody in certain circumstances. The proposed amendment provides that a
court before which a person is convicted, and in circumstances where a sentence of up to 12
months would be appropriate, shall consider as an alternative to that sentence, the
imposition of a community service order. However, the obligation which has now been
introduced is simply an obligation to consider making a community service order. Whether
or not the court proceeds to make an order is entirely a matter for the court.

Juvenile offenders and youth justice

Key reforms in the youth justice area

490. Following a Government decision, the Irish Youth Justice Service (IYJS) was
established in December, 2005. The IYJS funds organisations and projects providing
services to young people aged less than 18 years who find themselves in conflict with the
law. These children may be involved with An Garda Siochéna (the Irish police force), the
Probation Service and the Courts Service. The IYJS is also responsible for the management
and development of children detention facilities.

491. The remit of the IYJS is to improve the delivery of youth justice services and reduce
youth offending. This challenge is met by focussing on diversion and rehabilitation
involving greater use of community based interventions and the promotion of initiatives to
deal with young people who offend. Providing a safe and secure environment for detained
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children and supporting their early re-integration back into the community is also a key
function.

Transfer of the Irish Youth Justice Service to the Department of Children and Youth
Affairs

492. Following a Government decision in 2011 the Irish Youth Justice Service (IYJS)
now operates as an executive office in the Department of Children and Youth Affairs
(DCYA) with effect from 1* January, 2012. The IYJS retains the same remit in leading and
driving reform in the area of youth Justice and is staffed by officials from both DCYA and
the Department of Justice and Equality (DJE).

Children Act, 2001 (as amended)

493. The main legislation covering children in the criminal justice system is the Children
Act 2001 and the IYJS is guided by the principles of the Act.

494. Statutory responsibility for the Children Act, 2001 is shared between the Minister
for Children and Youth Affairs and the Minister for Justice and Equality:

* The Minister for Children and Youth Affairs is responsible for the 3 Children
Detention Schools at Oberstown, Lusk, Co. Dublin which provide detention places
to the Courts for girls up to the age of 17 years and boys up to the age of 16 years
ordered to be remanded or committed on criminal charges. DCYA is also
responsible for the child care aspects of the Children Act 2001.

* The Minister for Justice and Equality retains responsibility for youth crime policy
and law, including crime prevention, reduction, detention, criminal proceedings, and
diversion and community sanctions (including community projects). The Minister
also retains responsibility for dealings with An Garda Siochana and the Probation
Service as well as responsibility via the Irish Prison Service for children in St.
Patrick’s Institution.

495. The age of criminal responsibility in Ireland is covered by section 52 of the Children
Act 2001 which came into force in 2007 by way of the Criminal Justice Act 2006. The age
of criminal responsibility was raised from 7 years to 12 years and in general, children under
the age of 12 years may not be charged with an offence. However, a child aged 10 or 11
may be charged with serious offences such as murder, manslaughter, rape or aggravated
sexual assault. A further protection is provided by the Act in that where a child under 14 is
charged with an offence, no further proceedings may be taken without the consent of the
Director of Public Prosecutions.

496. As was envisaged at the time of its enactment, the Children Act 2001 was
implemented on a phased basis to allow for the planned development and strengthening of
services. The commencement of all outstanding provisions of the Children Act 2001, as
amended, was completed in March, 2007 following amendments made by way of the
Criminal Justice Act, 2006 and the Child Care Amendment 2007.

497. The Judiciary were briefed on the legislative changes to the Children Act, 2001
contained in the Criminal Justice Act, 2006. Meetings with the Judiciary on recent
developments in the youth justice sector and Children Court situation have taken place and
follow up meetings are being arranged where necessary.

498. The Government approved in 2007 the allocation of significant additional resources
to allow for effective implementation of the Children Act, 2001. They included:

« Extra staff between Probation Service and Irish Youth Justice Service
 Extra Judges for the Children’s Court

 Extra Juvenile Liaison Officers over the following four years.
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499. All of these additional resources have been put in place.

National Youth Justice Strategy 2008-2010

500. Central to the work of the I'YJS is the National Youth Justice Strategy 2008-2010,
published in March 2008 and developed in partnership with the key stakeholders in the area
of youth justice. Its aim is to provide a partnership approach among agencies working in
that system. It included a number of goals and targets for the Government Departments and
Agencies involved to help measure progress and to assess where available resources should
be targeted. There has been good progress under each of the Strategy’s five High Level
Goals and the vast majority of objectives have been completed. IYJS is currently in the
process of developing a follow up National Youth Justice Strategy under the umbrella of
the National Children’s & Young Person’s Policy Framework currently being co-ordinated
by the Minister for Children and Youth Affairs.

Alternative measures to detention

501. Paragraph 15 of the 2008 concluding observations contains a recommendation
covering a number of areas relating to detention. One element of the recommendation is in
relation to alternative measures to detention. The present section addresses this element of
the concluding observations in the specific context of juvenile offenders and youth justice.

Detention as a last resort

502. The Children Act, 2001 provides that detention of children should be a measure of
last resort. It states that any penalty imposed on a child for an offence should cause as little
interference as possible with the child’s legitimate activities and pursuits and take the least
restrictive form appropriate in the circumstances. Detention as a last resort is a principle
enshrined in the Children Act, 2001 (as amended).

503. There has been a downward trend in the numbers being detained at any one time.
The average annual use of detention was 134 places in 2004. This fell to an average of 119
in 2006 and still further to 104 in 2008 and further still to 80 in 2011.

504. The introduction of new community alternatives to detention, further diversion
measures and increased inter-agency working should continue to reduce detention trends.
However, a rising population may impact upon these trends in future years.

Tackling youth crime

505. The youth justice system should be considered in its entirety, from the Garda
Diversion Programme through to the Children Courts and the Children Detention Schools.
It is important to note that there it is not a simple question of choice between the Diversion
Programme, community sanctions and detention. The principles of the Children Act 2001
require the various authorities to apply, incrementally, a series of “filters” or tests to each
case where a child comes into conflict with the law.

506. The first main filter is the Garda Diversion Programme, involving at different stages
and depending on the seriousness of the offence, the informal caution (without supervision)
and the formal (supervised) caution, including possible involvement with a Garda Youth
Diversion Project. The second main filter is provided by the non-custodial sanctions
available to the Courts, including dismissal under the Probation Act and unsupervised
sanctions (fines, disqualification, peace bond, curfew etc.). The next stage involves the
Probation supervised sanctions (community service and other community sanctions).
Finally, as a last resort, detention may be used.

77



CCPR/C/IRL/4

78

(©

(d)

26.

Community Sanctions

507. Community sanctions provided for under the Children Act 2001 as amended were
introduced on 1 March, 2007. The sanctions provide the Courts with alternatives to custody
for young people who offend. These sanctions include the mentor or family support order
which is aimed at helping, advising and supporting the child and its family. Parents may
also be involved in various steps under the Children Act, 2001, in family and restorative
justice conferences as well as good behaviour contracts.

508. The Irish Youth Justice Service is working with the Probation Service to ensure the
range of community sanctions, which were introduced on 1* March, 2007 are rolled out to
ensure these options are available for the Courts in dealing with young people who offend.
These sanctions are aimed at reducing the number of children sentenced to detention by the
Courts and improving the outcomes for children in a range of areas, including the rate of re-
offending, educational attainment, family supports and substance abuse. The 10
community sanctions available to the Courts are:

* Community Service Order

* Day Centre Order

* Probation Order

* Training or Activities Order

* Intensive Supervision Order

* Residential Supervision Order

* Suitable Person (Care and Supervision) Order
* Mentor (Family Support) Order

* Restriction of Movement Order

¢ Dual Order

Anti-social behaviour measures

509. Part 13 of the Criminal Justice Act 2006 relating to anti-social behaviour by children
was commenced on 1 March, 2007. These provisions set out an incremental procedure for
addressing anti-social behaviour. The anti-social measures which apply to young people are
separate from those which apply to adults and the protections of the Children Act 2001
apply. With regard to children, these range from a warning from a member of An Garda
Siochéana, to a good behaviour contract involving the child and his or her parents or
guardian, to referral to the Garda Juvenile Diversion Programme and to the making of a
behaviour order by the Children's Court. The operation of anti-social behaviour procedures
with regard to children is closely monitored by the National Youth Justice Strategy
Oversight Group.

Children detention schools

510. Up until March, 2007, the Department of Education and Skills had full responsibility
for the operation of five residential schools providing for children generally up to the age
16 years who had been convicted of an offence or placed on remand by a Court. The
schools were governed by the terms of the Children Act 1908.

511. In March 2007 as a result of the commencement of amended provisions of the
Children Act 2001 on that date, responsibility for remand and detention provision in four of
the schools became the responsibility of the Department of Justice, Equality and Law
Reform (DJELR) Irish Youth Justice Service (IYJS), while the fifth became a residential
care facility under the Health Service Executive (HSE).
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512. The main legislation covering children in the criminal justice system is the Children
Act 2001 as amended by the Criminal Justice Act, 2006 and the IYJS is guided by the
principles of the Act. The Act establishes remand centres and children detention schools
for the remand and detention of children aged less than 18 years. These provisions came
into effect on 1st March 2007.

513. Following a Government decision and sinc