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The neeting was called to order at 10.10 a.m

CONSI DERATI ON OF REPORTS OF STATES PARTI ES (agenda item 4) (continued)

Initial report of the Syrian Arab Republic (continued) (CRC/ C/ 28/ Add. 2;
CRC/CQSYR 1 (list of issues); witten replies fromthe Syrian Governnent
(docunent without a synbol))

1. At the invitation of the Chairperson, the nenbers of the Syrian
del egation took places at the Conmrmittee table.

2. The CHAI RPERSON invited the Comm ttee nenbers to put their questions to
t he nenbers of the Syrian del egation

3. Ms. EUFEM O requested information about the situation of Christian
children adopted by Christian fanmilies. M ght they be subject to
di scri m nation?

4, M. HAMVARBERG referred to the inportance in general of the

har nmoni zati on of |egislation. The question of early marriage well illustrated
the need for clear legislation, all the nmobre so as that thorny issue was bound
up with the country's traditions. It was inmportant to take measures to
prevent the marriage of girls before the age of 18, a practice that was
contrary to respect for wonen's rights and the principles set forth in the
Convention on the Elimnation of Al Fornms of Discrimnation agai nst Wnen,
even if the Syrian Arab Republic had not ratified that Convention.

5. He noted that there were several wonmen's organizations acting with
initiative and i ndependence in the Syrian Arab Republic. Their activities
shoul d be encouraged by the Government. In addition, it would be useful for

the Syrian authorities to cooperate with international non-governmenta
organi zations (NGOs) that could bring to bear all their experience in the
field of children's rights. Positive cooperation had, for exanple, been
established with a Swedi sh organi zati on concerned with the di sabl ed.

6. M. KOLOSOV said he was not satisfied with the discussion held at the
previ ous neeting on the reservati ons which had been nade by the Syrian Arab
Republic to the provisions of article 14, concerning the right of the child to
freedomof religion, and articles 20 and 21, concerning adoption, on the
ground that those provisions were not in conformty with the country's

| egislation and with the principles of the Shari'a. The reservations were
formulated in such a way as to render the articles in question neaningless.

It should be pointed out that the Islamc community was not the only community
in Syria. However, it appeared fromthe reservations that children bel ongi ng
to Christian communities were deprived of the protection guaranteed by

article 14, especially in the case of adoption. All those reservations had a
negative inpact on the children of non-Islamc comunities and should

t heref ore be reconsi dered.

7. He woul d wel come clarification regarding the age of crimna

responsi bility and the Juvenile Delinquents Act. There was no justification
in his view, for bringing crimnal proceedings against children who were 8
or 9 years of age.
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8. M. MOMBESHORA said he understood that the famly planning service in
the Syrian Arab Republic ainmed to harnonize popul ation growth with econom c
resources. He would Iike to know whether that service covered all parts of

the country and what was the attitude of men towards famly planning. In
addition, he would like sone details about the "traditional patterns of
fertility". It would also be of interest to have fuller information about

spendi ng on health care and social services in relation to the defence budget.

9. The CHAI RPERSON invited the Syrian delegation to reply to the questions
asked by nenbers of the Conmittee.

10. M. NSEIR (Syrian Arab Republic) said that the authorities of his
country had entered reservations to article 20 of the Convention (concerning
adoption) as a precaution in order to avoid any m sunderstandi ng, since Kafala

constituted an alternative protection in Islamc law. It permtted, in sone
cases, the recognition of a certain |ineage (even when the nmarriage was
illegal or customary). Islamwas the predomnmi nant religion in the Syrian Arab

Republic. However, marriages and divorces were pronounced officially by the
appropriate authorities of each religion and, in that regard, the general |aw
therefore applied to Christian children, even in cases of adoption by
Christian famlies.

11. Early marri ages were beconmng increasingly rare. The Government was
taki ng measures in the framework of conpul sory education and with the

assi stance of NGOs active in the cities and rural areas. However, if a gir
became pregnant, she rarely agreed to stay in her famly and generally opted
for marriage, which was registered only if the girl was at |east 14 years of
age. The law on marriage currently set the permtted age at 18 years for

mal es and 17 years for females. Some NGOs had proposed harnoni zi ng the age of
marri age for nen and wonen, in the spirit of the Convention

12. Concerning statistics, he had sone recent figures for all age groups and
woul d transmt themto the secretariat. He also undertook to ensure that such
statistics appeared in future periodic reports of the Syrian Arab Republic.

13. Turning to the question about the provisions of the |aw concerning the
prosecution of mnors, he said that in the Syrian Arab Republic the definition
of "child" corresponded to that of article 1 of the Convention. The age of
civil responsibility was 18 years and the age of crimnal responsibility was
15 years. Thus, at the age of 15, a child could appear in court and nake a
statement, although without being required to take an oath, and that statenent
woul d be considered solely as evidence. Different sanctions were applied
depending on the age of the child offender (up to 7 years, from7 to 15 years,
and from15 to 18 years). Children aged under 15 were not kept in detention
but placed in re-education centres, separated fromadults. A prison sentence
handed down agai nst a young person aged 15 to 18 could not exceed 12 years.

He referred the nenbers of the Commttee to the initial report for a detailed
description of the adm nistration of juvenile justice in the Syrian Arab
Republ i c.

14. M. DAWALIBI (Syrian Arab Republic) said that the Hi gher Committee for
Child Welfare had been established in 1982, under the chairmanship of the
Deputy Prime Mnister, with the object of strengthening and coordinating the
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activities of all parties working on behalf of children in order to maxi m ze
the use of existing facilities. The First National Conference on the
Survival, Devel opment and Protection of Children had been held in 1991 and a
nati onal action plan had been adopted follow ng that Conference.

15. In schools teachers were very conscious of the need to treat pupils
fairly. 1In the re-education centres, children who believed that they were
victinms of violations could conplain to the authorities and the
Attorney-Ceneral was required to exam ne any conplaints he received.

16. Adoption was not provided for in the Islamc Shari'a, but in respect of
children of unknown parents Syrian | aw provided for Kafala, which was a system
of solidarity whereby persons able to do so were called upon to help those in
need. At the same tine, the rights of nenbers of other confessions were fully
guar ant eed.

17. Ms. BADRAN remarked that the constitutions of nost Arab countries
stipulated that the Shari'a was the principal source of all law. As adoption
was not provided for in the Shari'a, those countries had consequently made
reservations to articles 20 and 21 of the Convention and any State w shing to
wi t hdraw t hose reservati ons would therefore have to nodify its constitution.
The question had been asked whether such reservations were inconpatible with
the object and purpose of the Convention and it was agreed that that was not
the case. Indeed, the systemof filiation was considered by many as superior
to the system of adoption and, in that regard, it should be renenbered that
article 41 of the Convention stipulated that nothing in the Convention should
af fect any provisions which were nore conducive to the realization of the
rights of the child and which m ght be contained in the aw of a State party.
As to the application of article 14, it should be recalled that the Shari'a
prohi bi ted apostasy, thus accounting for the reservati on made by the Syrian
authorities concerning that article.

18. M. KOLOSOV pointed out that the Convention explicitly prohibited al

di scrimnation on religious grounds. Mislimchildren could be treated
according to the precepts of the Shari'a and Christian children according to
Christian tradition, but they nust all enjoy the sane rights. 1In his view,
the fact that the Syrian Constitution enshrined the Shari'a as suprene |aw did
not justify the reservations nmade by the Governnent to certain articles of the
Conventi on.

19. M. HAMVARBERG said that there was no need to dwell on the cultura

di fferences between countries as |long as the conmon goal was the ful
realization of the best interests of the child. Furthernmore, article 20 of
the Convention, which provided for alternative protection of a child deprived
of his or her famly environnent, referred both to Kafala of Islamc |aw and
to adoption, w thout making any judgenent on the respective nerits of the two
systems. As he understood it, the reservations made by the Syrian authorities
were intended sinply to maeke it clear that Syrian |aws did not recognize the
system of adoption
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20. The CHAI RPERSON said that she fully shared that opinion and saw the
reservati ons as having sonething of a preventive character. It would perhaps
have been better for the Syrian authorities to have nade a declaration rather
than fornul ate reservations, and they m ght consider that possibility.

21. Ms. ABIR JARF (Syrian Arab Republic) said that fam |y planning services
were provided, in collaboration with UNICEF, by the various bodies attached to

the Mnistry of Health. The public was well informed about the various
servi ces, which were supplied free of charge. Furthernmore, there was a famly
pl anni ng association with offices at the regional level. An anbitious

programme, entitled "Healthy villages", guaranteed that the services and care
whi ch wonen needed were provided in each village by a doctor and a socia

wor ker. The Syrian authorities also ained to rai se awareness anong girls of
school age so that they were well inforned by the tinme they reached the age
of 18. The proportion of the national budget devoted to education had

i ncreased from about 7 per cent in 1995 to roughly 11 per cent in 1996.

22. M. NSEIR (Syrian Arab Republic) added that the Syrian Constitution
guaranteed NGOs protection and cooperation on the part of the Governnent,
provi ded that they were working in the country's general interest.

23. The CHAI RPERSON invited the members of the Conmittee to ask questions
concerning the definition of the child and general principles.

24. Ms. SANTOS PAI S encouraged the Syrian authorities to ensure regul ar
cooperation between the Hi gher Cormittee for Child Welfare and the Nationa
Conmittee for Children so that any overlapping of activities would not in
practice be detrinental to the full realization of the rights of the child.

On another point, she regretted the fact that neither the initial report nor
the witten replies supplied by the del egation contained precise data on early
marri ages, the ethnic origin of children or the situation of the disabled.

The Conmittee wi shed to have information specific to children (by age, sex,
origin, etc.).

25. Article 12 of the Convention required that the child should be provided
with the opportunity to be heard in any judicial or adm nistrative proceedi ngs
affecting the child, yet the Syrian delegation had indicated that a child
under 18 was not allowed to go to court. Was the Syrian Governnent intending
to align national legislation with the provisions of the Convention in that
regard?

26. The fact that married girls were not allowed to continue primry and
secondary education was hardly justifiable fromthe standpoi nt of observance
of the child s best interests and right to education. She would also |like the
provi sions concerning the |legal age of marriage for girls - set at 17 years -
to be reviewed, and pointed out that there was a contradiction between the
authorization of early marriage and the fact that the fam |y planning services
were intended only for wonen fromthe age of 18 years. She noted furthernore
that the principles of the Arab Ba' ath Socialist Party prohibited any

di scrimnation between citizens based on sex, origin, |anguage and religion
and that the Constitution provided that all citizens were equal before the

| aw. However, article 2 of the Convention went nuch further, since it
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prohibited all fornms of discrimnation against any child within the
jurisdiction of the State party and therefore applied, inter alia, to children
who were aliens, statel ess persons, refugees or asylumseekers. |In that
regard, it would be useful to know what neasures were being taken to ensure
that such children, in particular those belonging to the Kurdish mnority,
enjoyed all the rights set forth in the Convention, notably concerning the
regi stration of births, access to education and the acquisition of a
nationality.

27. Ms. KARP said that she would like to know the size of the popul ation
aged under 18 years, since that figure did not appear in the statistics

provi ded by the Syrian del egation, which included persons aged 19 in the sane
category as younger persons. She also noted that, under the Law of Evidence,
a mnor aged 15 was not entitled to testify in court unless he or she had been
the victimof sexual abuse. Mght it not be worth while to change the |aw so
that a mnor aged 15 could testify in any case where the judge believed the
child was sufficiently mature, and also so that any child, in conformty with
article 12 of the Convention, had the opportunity to be heard in any judicia
or adm nistrative proceedings affecting himor her, particularly concerning
the choice of the parent to be granted custody or in the case of disciplinary
action being taken against the child at school ?

28. M. MOMBESHORA asked whether the relative failure of the famly planning
policy, as witnessed in particular by the annual growth rate of the
popul ati on, which had increased from3.31 per 1,000 in 1981 to 3.35 per 1,000
in 1994, was due to the fact that men were not sufficiently involved in
putting that policy into effect. Regarding the State budget, he would like to
know t he respective anbunts of the resources allocated to the social sector
def ence, education and health. |In addition, the report stated that the wife
could not take her children on a journey w thout the consent of her husband:
could the Syrian del egation indicate whether that obligation applied equally
to the husband? Lastly, the fact that nursery schools and ki ndergartens were
not available for disabled children (para. 147 of the initial report) was, in
his view, a flagrant case of discrimnation against that category of the
popul ati on.

29. Ms. EUFEM O asked about the age from which children, w thout their
parents' consent, could consult a doctor, receive nedical treatnent, engage in
sexual intercourse, enrol in the arny, go to |law, know the identity of their

natural parents, set up an association, snoke tobacco and drink al cohol. The
report indicated that the |law prohibited all discrimnation based on gender
and yet the illiteracy rate was higher for girls than boys. She would

therefore |ike to know what neasures were being taken to give full effect to
the law and to deternine, using appropriate indicators, the areas in which
efforts should be made to put an end to such discrimnation in practice.

30. M. HAMVARBERG said that the number of early marriages should be reduced
not by puni shing adol escents who becane pregnant - they should be seen as
victinms needing help and not as guilty persons - but by changing attitudes.
Wth regard to cooperation w th non-governnental organizations, he strongly
encour aged the Government to determine, in a spirit of openness, the
conditions in which NGOs could pursue their efforts on behalf of children
Concerni ng Kurdi sh children who were born in the Syrian Arab Republic and
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treated as aliens or statel ess persons (“Mktunmeen”), the Syrian del egation
m ght wi sh to state what neasures were being taken, in accordance with the
Convention, to regularize their situation. Lastly, he invited the Syrian
Governnment to do its utnost to give full effect, both at the legislative |eve
and in practice, to article 3, paragraph 1, of the Convention, which required
that “the best interests of the child shall be a primary consideration”

31. Ms. BADRAN agreed with Ms. Santos Pais and M. Hanmarberg on the

question of early marriages. |In general, early pregnancies principally
affected girls frompoor fanmlies and there was a |ink between early marriage
and droppi ng out of school. The use of contraceptives could not renmedy that

probl em al one. There was a need to change attitudes and, for that purpose, to
adopt a conprehensi ve approach that did not neglect any aspect of the problem
The col | aboration of UNI CEF could prove very useful in that regard. There was
al so a need to make every effort to ensure that children were not obliged to
work, for a working child was deprived of the rights to education and | eisure
set forth in the Convention

32. Concerning the right to a nationality, she asked whether the canpaign by
the Syrian Wnen's Federation to ensure that the child of a Syrian nother and
foreign father automatically acquired Syrian nationality, in the same way as a

child with a Syrian father and foreign nmother, had been successful. Lastly,
regarding the best interests of the child, which nmust have the highest
priority of all, she would Iike to see all persons responsible for taking

deci sions affecting children, especially teachers and magi strates, receive
t horough training in child psychol ogy.

The neeting was suspended at 12.05 p.m and resuned at 12.15 p.m

33. M. NSEIR (Syrian Arab Republic) said that every child had the right to
a nane, which was given by the father, or by the nother if the father was
unknown, or else by the civil registrar if both parents were unknown (see
para. 65 of the report).

34. Under the Nationality Act No. 276, a child was deened to be Syrian Arab
if he or she was born in the Syrian Arab Republic or abroad to a Syrian Arab
father; born in the Syrian Arab Republic to a Syrian Arab nother and unknown
father; born in the Syrian Arab Republic to parents who were unknown or
stateless; or born in the Syrian Arab Republic to parents who were aliens
whose nationality the child could not acquire. Accordingly, in the Syrian
Arab Republic there was no child who did not have a nane and nationality (see
para. 66 of the report). The higher interest of the nation neverthel ess
prevail ed over the particular interest of individuals. A brief historica
review woul d ai d understandi ng of the situation of the “Mktunmeen” in regard
to nationality. From 1945 onwards, nunerous Kurds from nei ghbouring countries
had settled illegally in Syria, chiefly in the Al Hasaka region, and many had
succeeded in fraudulently obtaining Syrian identity cards. To remedy that
situation, in 1962 the Governnent had conducted a census during which the

i nhabitants of that region able to prove that they were Syrians had been
entered in a newcivil register. The others had been listed as aliens in

anot her register especially created for that purpose. However, persons
bel i eving that they had been classified erroneously as non-Syrians had
appeal ed against that decision. It had consequently been decided to take into
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account persons included in the civil registers before 1945, persons of
Christian or other religions registered up to 1959, persons residing in the
country before 1945, persons retired fromthe civil service or the arny and
persons enployed in the civil service or having worked for the State for at

| east 10 years at the tinme of the census. As a result, the number of
officially registered aliens had dropped from 80,000 in 1962 to 40,000 in
1976; births had increased that figure to 45,000 in 1985 and 67,000 in 1995.
After the census, other persons had entered Syria illegally to settle in the
Al Hasaka region. Although there were no official records concerning them
their nunber was estimated at 60,000 in 1985 and 70,000 in 1995. The children
of aliens residing in the region in question were adnitted into schools in the
same way as Syrian children.

35. Concerning the acquisition of Syrian nationality, the |aw contai ned
provisions allowi ng for humanitarian treatnent of very isolated specific
cases, but it did not provide for the granting of Syrian nationality to aliens
entering Syria illegally with political or other ains. The |law furthernore
provi ded that nationality could be obtained only on an individual, and not a
col l ective, basis.

36. Regardi ng the comments on the statistics provided, it was true that the
data coul d have been nore detailed, particularly on the conposition of the
popul ation, but there was a | ack of funds and technical assistance would be
required. The allocation of budgetary resources anbng the mnistries

(2 per cent for health, about 10 per cent for education and 31 per cent for
defence) clearly depended on certain conditions that were well known to all

37. M. DAWALIBI (Syrian Arab Republic), replying to the coments made on
the question of discrim nation, said that the Constitution and | aws of the
Syrian Arab Republic were perfectly clear on that issue and, in particular
guar anteed everyone the right to freedom of opinion and belief. On the
speci fic point of the acquisition of nationality, there were proposals to
nmodi fy the law so that not only the father but also the nother could give
their nationality to the child. Children were not discrimnated agai nst on
account of their ethnic origin and children without Syrian citizenship had the
sanme fundanental rights as Syrian children. An unregistered child was al so
covered by the law, but parents who did not register their children or send
themto school could be penalized. Lastly, the age for enrol nent of young
people into the arny was set at 19 years.

38. Wth regard to health, children could receive nedical care only with the
agreenent of their parents or guardi ans except, of course, in cases of
energency. As to the question of sexuality, it should be pointed out that

por nogr aphy was banned. Sexual intercourse was permtted within marriage. He
could reassure Ms. Badran, who had said that early marriage m ght perhaps put
young girls in a situation of inequality in ternms of education, that his
Government was conducting the necessary awareness-raising and training
programmes, in cooperation with NGOs and international organizations concerned
with children. The Syrian authorities were anxious to pronote the best
interests of the child and would certainly take account of the Comrittee's
coments and incorporate suggestions for that purpose into future programres.



CRC/ C/ SR. 361
page 9

39. M. NSEIR (Syrian Arab Republic) said that his Government woul d
endeavour, despite its nmodest resources, to inprove and build upon the

exi sting mechanisns for pronoting the rights of the child, in order to achieve
positive results which could be reflected in the statistics in future. Syrian
| egi slation was already largely in conformty with the provisions of the
Convention, but since the Convention in any event prevailed over nationa

| egi sl ation, the Governnent would see to it that the minor adjustnents stil
requi red were nade.

40. M. HAMVARBERG, referring to the question of the exercise by the Kurds
of their civil rights, noted that according to the State party itself the
census carried out in the north of the country in the early 1960s had wi t hout
doubt been somewhat arbitrary. However, the procedures applied to renedy that
situation, as they had been described, seemed extrenely cunbersone. The
urgency of the situation and the requirenents of the Convention obliged the
State party to act nmore quickly to grant Syrian citizenship to statel ess
children born and residing in the Syrian Arab Republic.

41. The informati on conmuni cated by the State party suggested that the
situation in the field of education was satisfactory. However, other

i nformati on sources reported a nunmber of problens, in particular regarding
access to higher education for children with a different citizenship status.
In his view, therefore, the State party should pursue a policy to pronote
children's rights that was nore direct and closer to the Convention, ensuring
for each child the right to the nationality of the country in which he or she
lived.

42. Ms. KARP, returning to the question of early narriage, observed that
arranging for a marri age between children who were not of the required age was
an offence in sone countries. However, since the del egation had not returned
to the question of taking the child' s views into account, she assuned that the
authorities woul d take the necessary steps to ensure that the child' s opinion
coul d be heard.

43. Ms. SANTOS PAIS said that she had taken note of the State party's views
concerning the politicization of the Kurdish issue. However, she w shed to
poi nt out that, under article 2 of the Convention, States parties were
required to ensure the rights set forth in the Convention for each child
within their jurisdiction. By denying Syrian nationality to Kurdish children
deprived of a nationality, the Syrian Arab Republic was contravening article 7
of the Convention, which enshrined the right of every child to a nationality,
in particular where the child woul d otherw se be stateless. It also appeared
that Kurdi sh children were being stigmtized, since the Kurds were consi dered
as a distinct popul ation group on account of their ethnic and national origin
and that too was contrary to the requirenents of article 2. On conpleting
their school education, noreover, Kurdish children received a | ower diplom
hardly preparing themto be integrated into the |life and society of the
country. On the basis of hunmanitarian, and not political, considerations, the
State party should therefore reviewits |egislation and procedures.

44, The | aws and procedures concerning the registration of refugee children
born in Syria should also be revised. The State party could hardly clai mthat
its juridical framework in that regard was satisfactory until it had nade an
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exhaustive study of all the pertinent elenents of the |egislation, and any
gaps or inconsistencies relative to the Convention. Having recognized the

pri macy of the Convention over national |egislation, the State party should
adapt its laws concerning children in all areas, if possible in close
cooperation with UNICEF, the Centre for Human Ri ghts and NGOs. The provisions
concerning the name of the child should also be reviewed to ensure equality
between the two parents, so that the child bearing the nane of his or her

not her was not inmmedi ately identified as being of an unknown fat her

45, M. KO.OSOV agreed that the question of the nationality of Kurdish
children should not be viewed froma political standpoint. There was no
Kurdi sh nation or Kurdish State. The Kurds had settled in several countries,
i ncludi ng sone of the new independent States of the forner Soviet Union, such
as Azerbaijan and CGeorgia, whose nationality they had naturally acquired. 1In
the Syrian Arab Republic, however, the Kurds were registered as “aliens”. In
terms of the universal norns of |aw whereby nationality established a stable
| egal relationship between a person and a particular State, it was hard to see
whet her the Syrian authorities considered the Kurds as citizens of another
country, which was generally the nmeaning of “aliens”, or rather as statel ess
refugees. Whatever the case, ethnic origin was irrelevant and children born
in the Syrian Arab Republic should not be deprived of nationality or
citizenship. There also seened to be an amal gamati on of two concepts in the
wordi ng of the Nationality Act, which spoke of “Syrian Arabs”. In any event,
the Syrian authorities should | ook for a solution enabling themto harnonize
their legislation with the provisions of article 7 of the Convention, if
necessary drawi ng upon the 1961 Convention on the Reduction of Statel essness.

The neeting rose at 1.05 p. m




