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The neeting was called to order at 10.15 a.m

CONSI DERATI ON OF REPORTS OF STATES PARTI ES (agenda item 4)

Initial report of Austria (CRC/ C/11/Add.14; HRI/CORE/ Add. 8; CRC/ C QQ AUSTRI A/ 1
(list of issues): witten replies of the Austrian Governnent to the questions

raised in the list of issues (in-session docunent with no synmbol, in English
only))
1. At the invitation the Chairperson, M. Cede, M. Schitz, M. Filler,

Ms. Jellinek, Ms. Kisser, M. Stormann and M. Siedler (Austria) took places
at the Committee table.

2. M. CEDE (Austria), introducing the delegation of his country, said he
wi shed to point out an unusual circunstance: M. Siedler, a youth
representati ve who bel onged to the Austrian Student Federation, would
participate in the discussion. He also wished to reaffirmhis country's
commitrent to the inplementation of the Convention; in that regard, Austria, a
12-year nmenber of the Comm ssion on Human Rights, had taken a number of
initiatives on behalf of children, and in particular in the area of juvenile
justice. He was pleased by the | arge nunber of States that had ratified the
Convention, which was now virtually universal in scope. Wth regard to the
protection of children's rights, the Austrian authorities were endeavouri ng,
within the framework of both national and European initiatives, to conbat al
forms of sexual abuse, including the dissem nation on the Internet of

por nographi c materials showi ng i mages of children. Efforts had been
undertaken to draft and negotiate an additional protocol to the Convention
whi ch woul d cover the use of images of children in pornographic materials

di ssem nated through nodern tel ecommuni cati on nethods. Although the initia
report of Austria had been prepared in 1996, the Committee would find new
information in the witten replies, which had been fornulated recently and
were as conprehensi ve as possi bl e.

3. M. SCHUTZ (Austria) said he was particularly pleased to participate in
the deliberations of the Conmttee since he had taken part in the Wrking
Group that had drafted the Convention. Before ratifying that instrunent, the
Austrian Governnent had, at the request of the national assenbly, engaged the
servi ces of independent experts to identify any possible conflict between the
Convention and national law. No |legal contradiction had enmerged at that tinme,
which did not mean that the Governnent deened it unnecessary to inprove the
situation of children in various areas of national policy: it considered the
Convention to be a set of mininumrules. The Commttee, by its very

exi stence, had gal vani zed the fornul ation of relevant policies. The Pena
Code had accordingly been anmended in 1994 by the addition of section 207 bis,
whi ch established crimnal sanctions for not only the production and

di ssem nation, but also the acquisition and possessi on of pornographic

mat eri al s using i mages of children under the age of 14. In addition, the
Penal Code had again been amended in 1996 to address the matter of sexua
tourism accordingly, Austrians who normally resided in Austria and who

conmi tted abuses against children fell within Austrian crimnal jurisdiction
even if such abuses took place abroad. Another anendnent to the Penal Code
had entered into force in October 1998, providing that for cases of sexua
abuse, statutory limtations began to apply only after the victimhad attai ned
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the age of majority. The situation of children involved in crimna
proceedi ngs had i nproved consi derably, since arrangenments could now be nmade
for less stressful hearings to be held outside the courts with the assistance
of psychol ogi sts; that practice was obligatory for victinms under the age of

14, and could be requested by a child aged 14 or over. National |ega
provi si ons regardi ng sexual offences were the subject of an ongoing eval uati on
conducted by working groups in the Mnistry of Justice, whose task was to
formul ate proposals for reform

4, Turning to matters of civil law, he said that the Governnent planned
pronmptly to reduce the age of majority from19 to 18, and envi saged neasures
to ensure that a child s views would be given a better hearing. For exanple,
the courts would be able to intervene in cases where a child agreed to foll ow
a course of nedical treatnment which his parents opposed, and a child would
have the right to be in close contact with menbers of his fam |y who were not

i mredi ately responsible for him Refornms should be made which woul d al | ow
children capable of formng their own views to address the courts in their own
right and to | odge appeal s without the assistance of a | egal representative.
The M nistry of Justice was preparing a proposal which would be transmitted to
other relevant Mnistries for their views, and then to the Council of

M ni sters for approval and to the Parlianment for adoption. Furthernore, a |aw
specifically providing protection against violence in the famly had entered
into force in 1997; it enabled the police to expel a violent parent fromthe
home; allowed the victins, namely, the other parent and the children, to
remain in the home; and protected themfromthreat.

5. Ms. JELLINEK (Austria) said that the situation of foreigners, and in
particul ar foreign children, on Austrian soil had been considerably inproved
by the entry into force of a new | aw regarding foreigners, a new | aw regarding
asylum and amendnents to the nationality law. The new | aw regardi ng

forei gners, which had entered into force in January 1998, provided that

forei gners who had been born in Austria, or who had arrived on Austrian soi
before the age of 3 and had been brought up in Austria, even if they had not
applied for Austrian citizenship or if they had cormitted offences, could not
be barred fromremaining in the country. As a general rule, the |onger a
foreigner had resided in Austria, the greater his protections under the |aw.
Thus, a foreigner who had lived | onger than five years on Austrian soil could
not be denied permission to remain or be expelled fromthe country, even if he
lost his job. |If he conmtted an offence, whether or not he was denied | eave
to remai n depended on how I ong he had resided in Austria. |In addition

i mmgrants enjoyed the right to family reunification. Mre specifically, a
forei gner who had immgrated in 1998 had the right to bring into Austrian
territory his spouse and any children under the age of 19; and a foreigner who
had i mri grated before 1998 had the right to bring in his spouse and any
children under the age of 14. 1In both cases, a quota had been set, but the
new | aw on foreigners provided that the decision nust apply to the whole
famly: in future it would not be possible to accept a foreigner while at the
same time refusing his children. In addition, a wholly new provision to the

| aw regardi ng foreigners established that a m nor could only be held in

cust ody pendi ng an expul sion decision as a last resort. Finally, the | aw
concerning nationality had been anended to allow for an unacconpani ed nminor to
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apply for Austrian citizenship after having resided in the country for
four years. He could do so beginning at the age of 14, even if his | ega
representative was opposed.

6. M. SIEDLER (Austria) said that participation by pupils and students in
school and university life was entirely obligatory in all the federal states.
In the secondary schools, each class chose a representative whose role was to
di scuss with teachers any problens that m ght arise. Another representative
el ected by the entire school body, had the task of facilitating the

rel ati onshi p between pupils, teachers, and the school principal. 1In the
uni versities, student representatives elected at the state | evel participated
in a higher council. That council chose one of its nenbers to represent al

Austrian students at neetings conducted by the educational authorities.

7. M. CEDE (Austria) pointed out that NGOs, sone of which had forned
associ ations for that purpose, played a crucial role in the inplementation of
t he Conventi on.

8. The CHAI RPERSON t hanked the menmbers of the del egation of Austria for
their statenments and invited the nenbers of the Comrittee to raise questions
concerni ng general measures of inplenmentation

9. M. FULCI observed with satisfaction that the report of Austria had been
prepared in accordance with the Conmittee's guidelines, greatly facilitating
its consideration of the inplenentation of the Convention in that country. He
neverthel ess noted with concern that there was no single i ndependent body
responsi ble for nonitoring the practical application of each of its articles.
That | ack was probably attributable to two factors, the federal structure of
the country, and the fact that the Convention was not directly enforceable
under the national law. Furthernore, the involvenent of civil society, and in
particular NGOs, in the inmplementation of the Convention appeared to be

i nadequate; in his view, greater efforts should be made to enhance public

awar eness of the objectives of the Convention. Although he conmrended the
Austrian Governnment for having included M. Siedler, the student
representative, in the delegation, he regretted that the executive and

| egi sl ati ve branches were unrepresented.

10. Ms. PALME said that she had read with great interest the initial report
of Austria, which well described, in the general sense, the way in which the
authorities were fulfilling their responsibilities under the Convention. In
that regard, she noted that the Austrian | egal system had undergone i nportant
reforms with regard in particular to the punishnment of sexual offences. And
yet, since the provisions of the Convention were not directly applicable under
donestic |law, and since the federal authorities carried out a policy of
decentralization which could hinder coordination at the central |evel, she
found it necessary closely to scrutinize that country's inplenentation of the
Convention. It would be useful to know how budgetary reductions in socia
programes woul d affect children and if the special support programmes for
children would not, in fact, make children an isolated group within society.
She wondered whet her the budgetary cuts had al ready brought about a decline in
teacher/pupi|l rel ations.
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11. M. RABAH said he would like clarifications concerning the | ack of
conpatibility between the Convention on the Rights of the Child and the

Eur opean Conventi on on Human Ri ghts, which had been invoked to justify the
reservations entered by Austria in respect of articles 13 and 15 of the
Convention. It would also be useful to know whet her NGOs had participated in
the preparation of the initial report and whether the Convention had been
translated into the | anguages of ethnic communities living in Austria.

12. Ms. OUEDRAOGO wel conmed the bal anced, instructive nature of the report,
and regretted that no informati on had been supplied regarding the mnistries

or NGCs that had participated in its preparation. She wondered whether there
were particular reasons for the |ate subm ssion of the report.

13. There was every reason to wel cone the unani nous adopti on by Parlianent
of resolution E 156-NR XVIIIl.GP, containing a catal ogue of the measures taken
to i npl enent the objectives set out in the Convention; she would |like to know
if specific time-limts had been set for the acconplishnent of those
objectives. Wth regard to the status of the Convention under donmestic |aw
and new national |egislation, she observed that the Austrian Constitution

envi saged two alternatives: one, the transformation of international law into
national |law, and two, the integration of international law into national |aw,
subj ect to the adoption of |aws necessary for the application thereof in the
country. It would be useful to know under which of those systens the
Convention fell. She also noted that there were still areas in which the

nati onal |egislation was not wholly in accordance with the Convention, and in
particular the right to famly reunification and the rights of child asylum
seekers and refugees. |If the proposal of elaborating a special federa
constitutional |aw on the protection of children and adol escents, discussed in
the witten replies provided by the delegation, were to be retai ned, what
woul d be the status of its provisions in relation to the Constitution, and
what woul d be their sphere of application? Recalling that the Conmttee on
Econom ¢, Social and Cultural Rights had recomrended the adoption of measures
that woul d pl ace international human rights instrunents on an equal footing

wi th the European Convention on Human Rights in the domestic |egal order, she
i nqui red what steps, if any, had been taken

14. Ms. KARP comended the Austrian CGovernnent for the initiative it had
undertaken, in collaboration with the Crine Prevention and Crimnal Justice
Branch of the United Nations Ofice at Vienna, to establish and strengthen
juvenile justice adm nistration systenms at the national |level. She also

prai sed Austria for having been one of the first countries to ban corpora
puni shment in the famly. She too would welcone clarifications concerning any
di screpanci es between the Convention on the Rights of the Child and the

Eur opean Convention on Human Rights, since in her view those two instrunments
had entirely simlar objectives. She did not understand the reservation
entered in respect of article 17, which correctly envisaged that States
parti es shoul d encourage the devel opnent of appropriate guidelines for the
protection of the child frominformation and material injurious to his or her
wel | - bei ng.

15. She woul d also Iike to know how the same protection could be guaranteed,
in all spheres, to children in different federal states, in the absence of a
central coordinating body. It was her inpression that some States had better
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programes for the inplenmentation of the Convention and that onmbudsnen had a
larger role in sone States than in others. To what extent were NGOs invol ved
in the formulation of reports submitted to the Committee and in the

i mpl enentati on of the Convention? The Austrian del egation should al so
descri be neasures undertaken by the Government to inplement econom c, socia
and cultural rights to the maxi mum extent of their avail able resources, as
provided in article 4 of the Convention. She would also |ike to know, in that
context, whether children, and especially those in disadvantaged

ci rcunmst ances, had suffered fromthe cuts in social spending. Lastly, the
Austrian Governnent shoul d indicate whether the Governnment was planning to
increase its official devel opment assistance contribution to 7 per cent of
gross donestic product and whet her the Governnent ensured that such assistance
served the needs of children.

16. Ms. MXHUANE said she would like clarifications on the roles of
onbudsnen for children and adol escents, child protection representatives, and
soci al workers who dealt with children. Did the Government envisage
increasing its subsidies to NGOs to assist themin making a greater
contribution to the work of inplenenting the Convention?

17. M. KOOSOV asked whether the State party's report had been transl ated
into German, whether the federal authorities had the right to oversee the
manner in which the states legislated in matters of the rights of the child,
whet her such laws differed fromstate to state, and whether, in the view of
the del egation, the introduction of a single European currency m ght have a
negati ve i mpact on children, especially children in disadvantaged

ci rcunst ances.

The neeting was suspended at 11.45 a.m and resuned at |1.55 a. m

18. M. FILLER (Austria) said that the Federal Mnistry of the Environment,
Youth and the Fam |y had requested all federal mnistries, state governnents,
NGOs and onbudsnen for children and adol escents to transmit to it their
observations concerning the inplenmentation of the Convention. The initia
report of Austria was in fact a synthesis of all the comrents that had been
received. In addition, the German version of the initial report was avail abl e
and woul d be published along with the Committee's reconmendations in the near
future. The CGovernnment was attenpting, for its part, to have the Convention
translated into the | anguages of the various ethnic mnorities, but it had
come up agai nst a nunber of |inguistic obstacles. For exanple, the | anguage
spoken by the Croatian mnority differed perceptibly fromofficial Croatian
and the | anguage spoken by the Sinti was a non-written one.

19. Turning to the matter of social expenditures, he said that the
Government had indeed reduced famly allowances in 1995, but that they had
been raised in 1999 and woul d be again in 2000, fully conpensating for the
previous cut. According to the OECD, the Austrian system of allowances for
fam lies and children was one of the best in the world. Furthernore, NGOs
were closely involved in the inplenmentati on of the Convention and subsi di zed
by the State. For exanple, a |large NGO association for the protection of
children, the Bundesjugendring, received 100 million Austrian schillings from
the State each year, which it generously distributed anbng the various NGOs
that fornmed part of it.
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20. G ven the federal structure of Austria, the |egal mandates of ombudsnen
for children and adol escents differed fromstate to state. The federa
authorities could request ombudsnen to cooperate with them but could not

i npose any control over the way in which they carried out their task on behal f
of children. It was worth pointing out in that context that a nunmber of NGOs
were not in favour of creating a centralized federal systemto nonitor the

i mpl enmentati on of the Convention

21. Wth regard to the incorporation of the rights of the child into
constitutional law, such a nmeasure in fact figured on the |list of objectives
set out in resolution E 156-NR XVIII1.GP, adopted by Parlianent. Bef or e
taking a decision in that regard, however, the Government was waiting for the
political and | egal debate on that question to conclude. According to a study
conducted by the Federal Mnistry of the Environment, Youth and the Famly in
cooperation with the onbudsnmen for children and adol escents, which would be
publ i shed on 26 January 1999, efforts should be nmade to increase the
participation of youth in the country's political life. At Austria's
initiative, the European Union had, in fact, adopted a text addressing that
subject. Although institutions for children fell within the conpetence of the
federal states, the Federal Governnent devoted considerable sums to their

devel opnent (1.2 billion schillings in 1997 and 1998). |In addition, the
social integration of disabled persons counted anong the objectives listed in
the resol uti on adopted by Parlianent. A nunber of neasures had been taken to
facilitate the integration of disabled children into regular schools and

ki ndergartens. Fam |y allowances for disabled children were also |arger than
regular famly all owances.

22. In that resolution Parlianent had al so recommended that efforts should
be undertaken to conbat violence in society, in the home, and in the nedia.

In that regard, a system had been established to provide parental guidance for
films shown on television. A plan of action had al so been adopted, in

col l aboration with Internet servers, to conbat child pornography. The Pena
Code, paragraph 2078, crimnalized the acquisition, possession and

di stribution of pornographic materials show ng i mages of children

23. The final point of that resolution dealt with the matter of children
facing the divorce or separation of their parents. |In response to the
recommendati ons contai ned therein, the Federal Mnistry of Justice, in
cooperation with the Federal Mnistry of the Environment, Youth and the

Fam |y, had drawn up a proposal for the establishnent of fam |y counselling,
medi ati on and gui dance services, to provide support for parents and children
in such situations. The proposal had been successful, and the results had
served as the basis for a reformof the famly |law, which naturally enphasized
the best interests of the child. The resolution also contained
recomendati ons on nmeasures to combat sexual tourisminvolving children as
victinms. As a response to one of those recomendations, video cassettes had
begun to be shown in aeroplanes travelling to countries where sexual tourism
was practised, a project conducted by the Federal Mnistry of the Environnent,
Youth and the Fam |y in cooperation with the Comm ssion of the European
Conmuni ti es.

24, M. STORMANN (Austria), replying to questions raised by members of the
Committee on the possible disparities in the situation of children from one
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state to another, indicated that the Austrian federal system as set out in
the Federal Constitution, was indeed designed to protect citizens against that
sort of discrimnation. Thus, although the decision whether to adhere to an
international instrunment fell to the federal legislative authorities, once it
had been ratified, all the federal states were under an obligation to
inmplenent it. That was therefore the case with the Convention on the Rights
of the Child, which was equally applicable in all the states. Although the
establ i shnment of general |egislation regarding the protection of children and
youth fell to the federal |egislature, the details of its |ocal application
were left to the discretion of the federal states. Thus the framework of
Austrian social policy on children and youth was the sane in all the federa
states. The Federal Constitution, noreover, provided for a strict system of
reci procal control and supervision over the legality and constitutionality of
| egi sl ative texts adopted by each of the states as well as by the Federation
itself. The adm nistration of the states was neverthel ess entrusted to the
states thensel ves and the Federal Governnment was not enpowered to intervene,
even for political reasons. Accordingly therefore, although children had the
sanme status in all the federal states, significant differences could exist,
inter alia, in the level, responsibilities and remunerati on of the onmbudsmen
for children and adol escents, who were appointed by the states. Every effort
was made to ensure that children did not suffer fromthose disparities,
however .

25. At the time of its ratification of the Convention, the Government had
not deened it necessary to incorporate that instrument into Austrian
constitutional |aw because not only had the independent experts responsible
for assessing its conmpatibility with the federal |egislation concluded that
domestic law was fully in harmony with its provisions, but the federa
authorities had determined that it was unwise further to burden the
constitutional system rendering nore difficult the task of the courts that
were responsible for inplementing the | aw.

26. Ms. KISSER (Austria) said that Austrian |egislation had been nodified to
i ncrease the allowances paid to children fromfamlies that were badly off,
with a view to providing equal educational opportunities to all young people.
The start of the 1998-1999 school year had admttedly been marked by teacher
stri kes brought about by changes in the law that regul ated their salaries.
After negotiations anong the Mnistry of Education, the student unions, and
parent representatives, an agreenent had been reached whi ch had brought an end
to the strike. The Mnister of Education had prom sed to recruit nore
teachers and to reduce bureaucracy at the state |evel, and had pl edged to

mai ntain a high educational standard in all school establishnments.

27. The M nistry of Education worked closely with NGOs made up of parents
and school representatives; there were many NGO associ ati ons whi ch contri buted
to the efforts made by the Mnistry to inprove the quality of education in the
country. One of the NGO associ ati ons had prepared a brochure for children
containing the text of the Convention in sinplified form which hel ped
children to understand their rights in concrete terns.

28. M. SIEDLER (Austria) said that teachers had struck at the start of the
year to protest against staff shortages and i nadequate salaries. The strike
had naturally interfered with the teaching schedule. Although the situation
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for the nost part had returned to normal, the atnosphere in schools remai ned
tense, because students felt they had borne the brunt of a conflict between
teachers and the Mnistry of Education which had nothing to do with them
When situations of that kind arose, all pupils, rich and poor, suffered from
the disruption of their studies.

29. M. SCHUTZ (Austria) said, with regard to social benefits for children
that under the Austrian system the Governnment guaranteed the provision of
financial resources for the mai ntenance and education of children. Wen a
court rendered a divorce or separation decision, and the parent who was
required to pay child support was unable to do so, the Governnent advanced the
necessary sum for mai ntenance and education, which the parent was required
subsequently to reinmburse. The latest figures indicated that, of the tota
anount paid out by the Governnment, 45 per cent had been paid back by parents
and that 55 per cent therefore was an official Government expense. |In any
event, the authorities attended to the protection of children's rights as a
matter of priority, regardless of the financial status of their parents.

30. M. CEDE (Austria), replying to the question raised about Austria's
reservations in respect of articles 13 and 15 of the Convention, said that
when that instrument had been ratified, the Austrian experts had considered
that the wording of the articles in question, which established certain
restrictions on the exercise of the right to freedom of expression and freedom
to seek, receive and inpart information, was not wholly conpatible with the
wordi ng of articles 10 and 11 of the European Convention on Human Ri ghts. At
that time, the European Convention on Human Ri ghts had al ready forned part of
Austrian donestic |law, and the Governnent had consequently considered it
necessary to avoid any clash between its obligations under those two

i nstruments. The del egati on neverthel ess took due note of the remarks made by
the nmenbers of the Comrmittee regarding Austria' s reservations to the
Convention, and would communicate themto the Governnment, taking into account
as well the recommendati on contained in the Declaration and Programe of
Action adopted by the World Conference on Human Rights, held at Vienna in
1993, which called on States to re-examine their reservations with a viewto
their w thdrawal .

31. The CHAI RPERSON t hanked the del egation of Austria for its replies to the
initial questions raised by the nenbers of the Comrittee concerning the
i mpl enentati on of the Convention in that country.

The neeting rose at 1 p. m




