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The neeting was called to order at 3.05 p.m

CONSI DERATI ON OF REPORTS OF STATES PARTI ES (agenda item 4) (continued)

Initial report of the Libyan Arab Jammhiriya (CRC/ C/ 28/ Add. 6;
HRI / CORE/ 1/ Add. 77; CRC/ C/ Q LI BYA/ 1)

1. At the invitation of the Chairperson, the delegation of the Libyan Arab
Jamahiriya resuned their places at the Conmmittee table.

2. M. QUATEEN (Li byan Arab Jamahiriya), replying to questions raised at
the previous neeting, said that in the Jamahiriya, in accordance with the | aw
and the Shariah, women fully enjoyed all their rights and were not subject to
what was known as discrimnation in the West. It could even be said that
wonen held a privileged place in society.

3. In the people' s congresses, wonen |like nmen participated in the taking of
political decisions. Although such wonen's organi zati ons as the Genera
Wonen' s Uni on, which depended on the General People's Congress and inpl emented
soci al programmes on behal f of wonmen and children did exist in the Jamahiriya,
there were no organi zations which specifically defended the rights of wonen,
since wonen did not suffer fromdiscrimnation and that kind of organization

t herefore served no purpose.

4, Ms. EL SHELLI (Libyan Arab Jamahiriya) said that wonen were equal to
men in the Jamahiriya, especially in the areas of health and education. In
all sectors, wonen filled high positions, and there were, for exanple, women
| awyers and pilots. 1t was also worth noting that the Jamahiriya had acceded

to the Convention on the Elimnation of All Forms of Discrimnation against
Wonmen.

5. M. MOHSIN (Libyan Arab Jamahiriya), replying to a question posed at the
previ ous neeting, said that nost of the |egislative neasures that had been
proposed at the Beijing Conference were already established in Libyan

| egi slation. The Janmhiriya had al so taken into account and inpl enented ot her
proposal s made at that Conference. Furthernore, students in basic, secondary
and hi gher education were permtted to express their views at student
congresses, in accordance with their degree of maturity and know edge. In
addi tion, the Education, Youth, Scientific Research and Vocational Training
Secretariat took part in the inplenentation of the Convention. Educationa
curricula endeavoured to instil in students a positive attitude toward the
rights set out in the Convention, which was explicitly nentioned in courses
and was distributed to teachers in the formof a manual .

6. M. QUATEEN (Li byan Arab Jamahiriya) said that the first article of

the 1991 Pronoti on of Freedom Act was devoted to equal rights for the citizens
of the Jamahiriya, nmen and wonen alike. That |aw was designed to protect
woren' s rights and, in particular, to ensure their participation in politica
life. Those rights were also enshrined both in the Shariah and in other
donestic | aws.
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7. M. AL AWAD (Li byan Arab Jamahiriya) said that the concept of the
traditional or extended fam |y was changi ng t hroughout the devel oping
countries of Asia and Africa, and that wonen were playing an increasing role
i n basic decision-making. That change was partly attributable to educationa
advances in all social sectors, urban and rural. The Jamahiriya currently had
1, 300, 000 school children, with equal nunbers of boys and girls. Even in rura
areas, fathers no |onger prevented their daughters from attendi ng school, and
on the contrary urged themto obtain an education. |In addition, 48 per cent
of secondary school students were girls, and sone university faculties had
nmore girls than boys. The comuni cations nedia had al so played a part in the
evolution of the Libyan famly. The Governnment's social policy encouraged
wonen to play a full role in society.

8. M. QUATEEN (Li byan Arab Jamahiriya) said that in the Libyan Arab
Jamahiriya, the right to life was recogni zed and guaranteed by law. Wth
regard to whether children exercised their rights in everyday life, it should
be noted that children participated in school neetings concerning curricula
and programes, and that parents were encouraged to provide their children
with the best education possible.

9. Reverting to the question of discrimnation between legitimte and
illegitimate children, he stressed that equal rights were guaranteed to al
children frombirth, and that the Libyan authorities took care to ensure that
illegitimate children placed in specialized institutions were accorded ful
equal ity under the | aw

10. Ms. KARP said she would like clarifications on the reply to

guestion No. 19 of the list of issues (CRC/C QLIBYA/1l), and inquired whether
the | aw established that a child had the right to be heard in proceedi ngs that
concerned him and whether the relevant measures, if any, were always applied.
Were the views of the child considered before a decision was taken to place
himin an institution, to remove himfrom school for disciplinary reasons, or
to arrange an early marriage? In many cultures, if a child expressed a view
that was different fromthat of his parents, they later considered it a | ack
of respect. Wat was the case in the Libyan Arab Jamahiriya? Were there
parent education progranmes to familiarize parents with the idea that children
shoul d participate in famly decisions? Lastly, she inquired whether a
guardi an found guilty of inflicting abuse on a child in his care which
resulted in death was nore or |ess heavily punished than a person found guilty
of the homicide of a child who was not in his care.

11. M. KOLOSOV, reverting to the nmatter of illegitimte children, said that
even the use of the term“illegitimte” ran counter to the spirit of the
Convention. Consequently, if that termwas still enployed in Libyan

| egislation to designate a child born out of wedl ock, the authorities should
take the necessary steps to bring donmestic legislation into conformty with
the terms of the Convention. Furthernore, with regard to civil and politica
rights, the fact that Libyan |egislation guaranteed to children the ful
enjoynent of all their civil rights under the Convention did not necessarily
inmply that those rights were not violated in practice. Wat neasures,
therefore, were taken to prevent and punish violations of children's civil and
political rights?
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12. Ms. PALME inquired how the resolutions passed at the Fourth Wrld
Congress on Winen, held in Beijing, were regarded in the light of traditiona
Li byan values. She stressed the need for equality (and not just equity)

bet ween men and wonen, so that young girls could identify with a fenmal e nodel
enjoying full equality of rights.

13. Ms. OUEDRAOGO, referring to Libya' s reply to question No. 21 of the
list of issues, asked whether there was a body to which children who had been
subj ect to corporal punishment could submt conplaints. No nention had been
made in the reply of any prohibition against corporal punishment in prisons.
Did that nean that corporal punishnent of young detai nees was permtted?
Furthernmore, she would like clarifications with regard to paragraphs 53 to 57
of the report, in the section entitled “Application of the provisions of the
Convention in other areas”, which sinply listed the international instrunents
that the Libyan Arab Jamahiriya had ratified.

14. Wth regard to the right to a nane and the right to acquire a
nationality, she would |like to know what neasures had been taken to ensure
that all children were registered at birth, including in rural areas, and what
the status was of foreign children and children of m xed couples. Lastly, she
asked whether the fact that the right to freedom of expression was respected
except when that freedom constituted a danger to public safety did not inply a
limtation on that right.

15. M. QUATEEN (Li byan Arab Jamahiriya) said that early marriages could
take place only with the consent of both parties and that marriage was never
an obligation. Furthernmore, persons who inflicted corporal punishment were
sanctioned in accordance with the law, which was based primarily on the
Shariah. Al though crinmes conmtted against children were rare, under the
terms of the Penal Code, those found guilty of such crimes al ways received
puni shments that were proportionate to the severity of the offence.

16. Wth regard to nationality, any child born of a Libyan father was
automatically granted Libyan nationality, and the Libyan Arab Janmahiriya did
not permt dual nationality, so as to protect the unity of the famly. In

addition, a child born in the Jamahiriya of foreign parents could, at the
request of his parents or his |legal representative, obtain Libyan nationality
if he satisfied the requirenments established by |aw

17. M. AL AWAD (Li byan Arab Jamahiriya) said that donestic |aw nade no
distinction between girls and boys. Attitudes were rapidly changi ng, as shown
by the increasing nunbers of parents who wanted their daughters to go on to

hi gher studies. The Libyan delegation would transnmit the Commttee's views to
t he Governnent concerning so-called “illegitinmate” children, namely, that

anot her term shoul d be used to describe them and that they should enjoy the
sanme rights as other children

18. Al acts of child abuse were crim nal offences under the law. for
exanpl e, any person found guilty of raping a child was liable to a prison
sentence of up to 15 years. Wth regard to the matter of early marriage, any
young person whom parents tried to force to marry could appeal to the Socia
Wel fare Bureau, which would intervene to prevent the marriage. The courts
could likewi se annul a marriage that had been contracted agai nst the w shes of
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either of the two spouses. Furthernore, a child could not be expelled from
school unless he had committed an of fence which was seriously detrinental to
the school or to the best interests of other pupils. Wth regard to freedom
of expression, children could freely express their views within the famly,
and parents were expected to take their w shes into account.

19. Wth reference to children of m xed marriages, the Jamahiriya had
concl uded an agreenent with the United Kingdom under the terns of which a
British parent could visit offspring living in the Jamahiriya, and a Libyan
parent could |ikew se travel to the United Kingdomto visit any of fspring
residing there. The Libyan Arab Jamehiriya wi shed to conclude agreements of
that type with other countries, in particular the United States of Anerica.
It was absolutely forbidden to inflict corporal punishnent on a child in the
Jamahiriya, whether at hone or in school. Any child who was the victim of
such an action could conplain to the police or to the Social Wl fare Bureau
whi ch woul d take appropriate neasures as prescribed by the | aw.

20. M. MOHSIN (Libyan Arab Jamahiriya) said that no anpunt of | egislation
could convince parents to take into account the views of their children in the
home; what was needed was education and awareness-raising. A child could not
be prevented from attending a school unless his presence m ght endanger the
best interests of other schoolchildren. Furthernore, children who were
mental ly or physically disabled were enrolled in special establishments, which
al so provided free compul sory schooling. After having consulted the parties
concerned, and in particular wonen and wonen's organi zations, the Jamahiriya
had entered reservations to the Convention with regard to those provisions

whi ch were inconpatible with the Shariah and the Libyan Constitution

Fam |y environnent and alternative care (Question Nos. 24 to 29 of the |ist
of issues (CRC/C/ Q LIBYA/ 1))

21. The CHAI RPERSON i nquired what measures were taken to assist girls who
were victins of rape, and what were the social and psychol ogi cal consequences
of that crinme on such girls, in particular with regard to marri age.

22. Ms. KARP asked whet her corporal punishment was prohibited el sewhere
than at hone or in school, and what renedi es were avail able to abused
children. She would also |ike to know what neasures were taken to conbat
domestic violence, especially incest. Wre police, judges and social workers
trained in handling the matter of domestic violence? And were there
programes to assist children who were victins of such practices?

23. Ms. MXHUANE commended the Libyan Governnent for having all owed

di vorced non-Li byan parents to visit their children living in the Jamahiriya.
On the other hand, the fact that a Libyan woman nmarried to a non-Li byan man
could not pass her nationality to her children ambunted to di scrimnation
agai nst those children. She inquired whether such children were at a

di sadvantage with respect to inheritance.

24. M. QUATEEN (Li byan Arab Jamahiriya) said that in the Jamahiriya a child
acquired the nationality of his father; in view of the right of all persons to
a nationality, Libyan |law endeavoured in that way to elimnate cases of

statel essness. Children born to a Libyan nother and a non-Li byan father, and
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who therefore had no right to Libyan nationality, could nonetheless inherit
fromtheir nother, since, in accordance with the Islam c Shariah, inheritance
| aws di d not depend on nationality.

25. In the Jamahiriya as in all societies, cases of violence, incest or rape
occurring in the home were usually neither reported nor prosecuted. Wen a
conpl aint was submitted to a court, however, it was carefully exam ned, and
the sanctions applied were intended to have a deterrent effect. |In cases of
rape, which were fortunately very rare, the offender was puni shed and
sonetinmes obliged to marry his victim A girl or woman who had been raped

was no |onger socially ostracized because she was acknow edged to be a victim
She coul d be hel ped by psychol ogi sts, and could thereafter live a normal life
and raise a famly

26. Ms. OUEDRAOGO, noting that paragraph 68 of the initial report nade no
menti on of children, inquired what nmeasures were taken to protect a child's
right to privacy in the Libyan Arab Jamehiriya, and what problens had been
encountered in that regard. Furthernore, with reference to paragraph 76 of
the initial report, she inquired what concrete measures were taken to ensure

t hat wor ki ng women coul d breastfeed their children: did they receive
maternity | eave or were they allowed nursing breaks fromwork? G ven the need
to integrate Libyan wonen into the enpl oynent sphere, and to accord them a

pl ace in the devel opnent of the country, that was an inportant question

On the other hand, the fact that, under article 61 of Act No. 10 of 1984,

a nother was obliged to nurse her child w thout paynent so | ong as she was
under the matrinonial authority of the child' s father, appeared to run counter
to the principle of equality between nen and wonen.

27. Wth regard to the right to nurturing, discussed in paragraph 77 of the
report, the provision of Act No. 10 of 1984, whereby child-rearing was

consi dered a right that a husband could demand of his wife during marriage and
a wife' s obligation until a son attained the age of mpjority or a daughter
marri ed, appeared discrimnatory, and contravened article 18 of the

Convention. It was surely the responsibility of both parents to raise a child
and neither parent was entitled to inpose an obligation of any kind on the
other parent. In addition, with regard to the statenent in paragraph 79 of

the report according to which nothers were entitled to a grant equivalent to
100 per cent of their hypothetical income for a full three nmonths before and
after confinenment, she would like to know precisely what was neant by

“hypot hetical income”, and what was the situation regardi ng wonen at honme and
i ndi gent wonen. Were such wonmen granted maternity benefits? Lastly, could
details be provided concerning polygany and fam |y planning, matters which
were not mentioned in the report?

28. Ms. KARP, reverting to the question of violence in the famly, said
that while it was inportant to sanction those who comritted violent acts, it
was just as essential to assist the victinms of such acts. She would |ike
further details, in particular regarding what specific forms of assistance
were available in the Jamahiriya. Wre there shelters that provided care to
battered wonen and abused children? Had counselling and support progranmes
been set up? Were there social workers and psychol ogi sts specialized in
assisting traumati zed chil dren?
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29. Ms. PALME conmended the Libyan Arab Janmehiriya for the considerable and
rapid progress it had made in the area of health and educati on. She would
nonet hel ess |i ke to know whether difficulties remined, and if so, what was
bei ng done to resolve them She would also |ike to know nore about nutrition
probl ems, as well as about female nutilation, which was apparently stil
practised in sone renote areas of the country.

30. Ms. MBO requested clarification on three points. First, with regard
to the witten reply to question No. 33 of the list of issues, which indicated
that no cases of children with H V/ AlDS had been reported, she said it was
difficult to be certain without a systematic screening. 1In any event, the
Gover nment should concern itself with children whose parents were infected
with HV/AIDS: did such children suffer exclusion and what happened to those
who were orphaned? What proportion of wonmen of child-bearing age were
infected with H V/ AIDS? Secondly, she was pleased to | earn that, anopng
children, the rate of acute nmalnutrition, at about 4 per cent, was relatively
low, although it was worth noting that the chronic malnutrition rate, at about
15 per cent, was higher. The authorities should seek a breakdown in

mal nutrition statistics to reflect differences between boys and girls, and
between rural and urban children, so as to allow for better follow up
Thirdly, she was pleased to note that the health of adol escents was generally
satisfactory, but regretted that nothing had been said about probl ens conmon
to that age group, such as suicide, alcoholismand early pregnancy. Those
probl ems, which were often due to social change and grow ng urbani zation

af fected young people all over the world, and surely to sonme extent Libyan
children as well. It was inportant both to enact appropriate |egislation and
to conduct concrete progranmes to ensure the prevention and treatment of

probl ems affecting the health of adol escents.

31. Ms. MXHUANE requested statistics concerning nentally disabled
children, in particular those in institutions. What were the nost common
causes of nental disability or retardation? Mre information would al so be
useful with regard to training, especially cognitive training, for retarded
and nentally disabled children, as well as with regard to training for
speci al i zed teachers.

32. Ms. PALME thanked the delegation for the information it had provided
concerning care for institutionalized disabled persons. Mre information
woul d, however, be useful concerning neasures taken to assist handi capped
children living with their famlies and to encourage their integration into
the local community.

33. The CHAI RPERSON said that the Libyan del egation would be invited to
answer the additional questions raised by Commttee menmbers at the follow ng
nmeeti ng.

The neeting rose at 5 p.m




