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| nt roduction

1. As a State party to the Convention against Torture and G her O uel,
I nhuman or Degradi ng Treatnment or Puni shment, Paraguay hereby submts its
second report for consideration by the Conmttee against Torture, in
conformty with the provisions of article 19 of the Conventi on.

2. The present report refers to, as sources of supplenentary and additiona
information, the initial report submtted by the Republic of Paraguay
(CAT/ d 12/ Add. 3) and the suppl enentary report, submtted in response to the
qguestions raised by the Conmittee in connection with the initial report.

3. In conformty with the principles enshrined in its new Constitution
adopted on 20 June 1992, Paraguay shares the international comunity's
responsibility and desire to protect and nonitor fundanental human rights; for
this reason it has acceded to and ratified a nunber of international and
regional instruments in this field.

4. After nore than three decades of dictatorship, the Governnent of

Par aguay, conscious of its historic responsibility, has ratified the
Convention agai nst Torture and Gther Cruel, Inhunman or Degradi ng Treatment or
Puni shnent by Act No. 60/90 of 1 January 1990. It has thus reasserted its
mani fest desire and firmintention to ensure the full realization of
representative, participatory and pluralistic denmocracy, based on recognition
of human dignity, and fundanental hurman rights, thereby hel ping to ensure the
uni versality of the Convention and nmaking a clear conmitment before the
community of nations

5. Inits initial and supplenentary reports, the Government of Paraguay
described in detail the constitutional provisions and specific rules of
national |aw that ensure respect for the human rights of all persons on its
territory and subject to its jurisdiction, and also its commitnent to conbat
any formof torture and inpunity.

6. This report covers the period 1991-1995, and draws the Committee's
attention to the neasures adopted by the Covernnent of Paraguay to prevent and
puni sh torture. Bearing in mnd the guidelines regarding the formand content
of reports, the present report includes the new provisions and positive
nmeasures adopted in relation to the various articles of the Convention

Informati on on new neasures and new devel opnent s of
rel evance to the inplenentation of the Convention

Aticle 2

7. The legal framework is determned by the current Constitution, which
prohibits torture. Article 5 states: “No one shall be subjected to torture
or to cruel, inhuman or degradi ng puni shnent or treatnent. Cenocide and

torture, and the enforced di sappearance of persons, abduction and hom ci de for
political reasons shall be inprescriptible”.
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8. Parliament is currently considering a new draft Penal Code, which was
fornul ated by the Penal Code Sub-Committee, set up by the Parlianentary
Conmittees on Legislation and Constitutional Affairs. This draft, which is
annexed to this report, characterizes and establishes penalties for the

of fence of torture, and even specifies that acts of torture commtted by a
public official or with his consent should not go unpuni shed.

9. The texts on which the draft Penal Code is based were described in ful
in the supplementary report subnmitted by Paraguay to the Committee

10. There have been significant devel opnents in the judicial sphere in
relation to numerous cases in which statutory limtation applied to acts of
torture commtted under the previous regine. |In two such cases, the

Republic's highest |egal authority, the Suprene Court, has handed down
judgenents declaring the offence of torture to be inprescriptible, thereby
confirmng the decisions of the lower courts and judges on the natter.

11. It should al so be enphasi zed that article 5 of the Constitution itself
provi des that no one shall be subjected to torture or to cruel, inhuman or
degradi ng puni shrent or treatnent and specifically stipulates that torture is
inmprescriptible. Smlarly, article 100, paragraph 2, in chapter VIl of the
draft Penal Code decl ares puni shabl e acts characterized by | aw and covered by
article 5 of the Constitution to be inprescriptible; as indicated above,
torture is one of them

12. Cases of physical abuse in places of detention are few and far between,
but do not go unpuni shed when reported to the proper authorities. Wth the
present structure of the National Police since the adoption of an act unifying
the various police forces and abolishing the Del egaci ones de Gobi erno
(governnment del egati ons), various human rights bodies are able to nmake visits
to police premises. These are readily accepted by the National Police high
command. The new structure also nakes it possible to respond positively to
conpl aints of physical ill-treatnment and to take adm nistrative neasures to
dismss the officer responsible, without prejudice to the institution by the
Public Prosecutor's Departnent of crimnal proceedings to punish persons
guilty of torture.

13. Since the advent of dembcracy, it has not been necessary to declare a
state of emergency. Parlianent is currently considering a Public Prosecutor's
Department Organi zation Bill which enmpowers the Attorney General, when a state
of energency has been declared, to intervene directly in cases involving
habeas corpus, to visit places of detention or transfer centres, to keep a
regi ster of detainees and to ensure that persons are given the option of

| eaving the country. The Bill also allows an action of unconstitutionality to
be brought agai nst the decree or act establishing the state of emergency if it
fails to conply with the requirenments set out in the Constitution. To clarify
this point, we nay cite article 288 (Title Il11) of the Constitution, which
contains the following provisions regarding states of emergency:
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“I'n the even of an international arned conflict, whether or not
formal |y declared, or serious internal disturbance placing in inmnent
danger the authority of this Constitution or the regular functioning of
the organs established by it, Congress or the Executive nmay declare a
state of emergency in part or all of the national territory, for a

maxi mum period of 60 days. |If the declaration is nmade by the Executive,
the neasure shall be approved or rejected by Congress within a period of
48 hours”

14 The 60-day limt may be extended for successive periods of up to 30

days, for which an absolute majority of both Chanbers shall be required

15. When Parlianent is in recess, the Executive may declare a state of
enmergency for a single period of no nore than 30 days, but rnust within eight
days submt the declaration for approval or rejection by Congress, which wil
be convened de jure for a special session solely for that purpose.

16. The decree or |aw declaring the state of emergency nust set forth the
grounds and facts on which it is based, the length of tine it will remainin
force, the territory affected and the rights that it restricts.

17. Wiile the state of emergency is in force, the Executive nmay order the
foll owi ng measures only, by decree and on a case-by-case basis: the detention
of persons suspected of having participated in any acts of this nature, their
transfer fromone place to another within the Republic, and the prohibition or
restriction of public neetings and denonstrations.

18. In all cases, suspects will have the option of |eaving the country.

19. The Executive will inmediately transnmt to the Suprenme Court of Justice
the names of persons detai ned under the state of energency and informit where
they are being held or have been taken, in order that a judicial inspection
may be possi bl e.

20. Per sons detai ned under the state of emergency must be held in clean and
healthy facilities not intended for ordinary offenders or nust remain under
house arrest. Transfers must always be to clean and inhabited places.

21. A state of energency may in no circunstances interrupt the functioning
of the powers of the state, the applicability of the Constitution or
specifically habeas corpus.

22. Congress may at any time, by an absolute najority, order the state of
enmergency to be lifted if it considers that the reasons for its declaration
have ceased

23. Once the state of energency has ended, the Executive is required to
i nform Congress, within a period of not nore than five days, of the action
that has been taken while the state of energency was in force.
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24, Various articles of the Bill under consideration concern the
responsibility of public officials who act arbitrarily and the penalties to
which they are liable. For exanple, if, in the course of his duties or in
connection with them an official inflicts physical ill-treatment or injury or
causes it to be inflicted, he will incur a penalty. Sinlarly, any officia
who, in connection with crimnal or other proceedings involving coercive
nmeasures, physically ill-treats another person or in any other way uses

vi ol ence to conpel himto make or not to nake a statenent, is liable to

puni shment. The Constitution al so establishes the responsibility of public
officials, article 106 stipulating that “No official or public enployee shal
be exenpt fromresponsibility. In cases of violations, offences or breaches
coomtted by themin the perfornance of their duties, they shall be personally
responsi ble, without prejudice to the subsidiary responsibility of the State.
The State shall be entitled to dermand the reinbursenent of any suns it has had
to pay in that connection”.

Article 3
25. No applications have been received that rai se the question of conpliance
with this article of the Convention. In any event, conpliance with the

Constitution is mandatory; it prohibits extradition on political grounds or if
there is any likelihood that the person concerned night be subjected to
torture by the authorities of the applicant country.

Article 4

26. Article 297 bis of the draft Penal Code under consideration
characterizes torture in the follow ng ternmns:

“(1) Any person who, with the intention of destroying or
seriously harmng the personality of the victimor of a third party, and
acting in an official capacity or with the agreenent of an official:

1. Per petrates a puni shabl e act agai nst

(a) Anot her person's physical integrity;

(b) Hs liberty;

(c) H s sexual integrity;

(d) M nors;

(e) The | awful exercise of public duties; or

2 Inflicts serious psychol ogical suffering on the victim

shall be liable to a custodial sentence of not |less than five (and not
nore than 15) years.
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“(2) Paragraph 1 shall apply even when the official's status:
1. Lacks a valid | egal basis; or
2. Has been assumed by the perpetrator.”

27. Thus, the bill before Parlianent specifies those acts that nay

constitute acts of torture and furthernore covers the circunstances in which
this violation of human dignity may occur; it even |ays down penalties for
public officials guilty of such acts.

28. The courts of first instance have handed down final sentences agai nst
public officials of the pre-1989 regime in a nunber of cases. Sone of them
are cited bel ow

(a) Case of Mario Schaerer Prono: a 25-year sentence was inposed on
four former officials;

(b) Case of Amlcar Oviedo: a 25-year sentence was inposed on one
official and a 5-year sentence on another. The representative of the Public
Prosecutor's Departnent has appeal ed against the differentiation of punishnent
evident in these decisions and called for a 25-year sentence agai nst both
officials;

(c) Case of the Ligas Agrarias (Agrarian Leagues): the court inposed
a sentence of 24 years, 4 nonths and 15 days on a forner official;

(d) Case of Alberto Alegre Portillo: two officials received sentences
of 12 years and six nonths.

29. The cases cited above are the result of crimnal investigations into
acts of torture, unlawful detention and even hom cide, in which the judicia
system has done its utnost to gather evidence in order to establish the crine.
No sentences have yet been handed down in the other cases involving acts of
torture commtted prior to 1989, although a nunber of trials are at the
sentencing stage; there is every possibility that those responsible wll
recei ve prison sentences.

30. In cases that occurred since 1989 and were reported to the courts,
convi ctions have al so been handed down agai nst public officials who abused
their position, and a nunber of proceedings instituted on the basis of a
conpl ai nt by the Public Prosecutor's Departmnent concerning physica

ill-treatnent by police officers or prison guards are still under way.
Charges have al so been laid in respect of a nunber of conplaints agai nst
mlitary personnel suspected of physically ill-treating soldiers performng

conpul sory mlitary service, and the mlitary courts have been instructed to
i nvestigate them
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31. The records of the Public Prosecutor's Departrnent yield the follow ng
statistics for cases since 1991 in which crimnal proceedi ngs have been
instituted in respect of alleged physical ill-treatnment by public officials:
ill-treatment in police stations, five cases; ill-treatrment in prisons, seven
cases; ill-treatnent in the course of police operations, three cases.
Articles 5 and 6
32. There have been no devel opnents since the previous reports were

submtted to the Commttee. However, under the draft Penal Code now before
Parliament, punishable acts in respect of which Paraguay has ratified treaties
are considered to be subject to universal |egal protection. Accordingly,

Par aguayan crimnal law w |l apply to cases in which Paraguay is required by
the terms of the Convention to prosecute a punishable act, even if it has been
comm tted abroad.

33. Moreover, article 145 of the Constitution admts a supranational |ega
order on an equal footing with other States to guarantee the realization of
human ri ghts.

Article 6

34. There have been no devel opnents with a bearing on the infornation
contained in the previous reports nor have there been any difficulties in

i npl enenting this article of the Convention. The procedures based on the
mninumrules and the relevant extradition treaties, in accordance with the
guidelines of international law, remain fully in force and, as a result of the
institution of the newlegal system they are fundanentally in conformty with
the provisions of the Conventi on.

Article 7

35. There is no cause to nodify anything stated in the previous reports.
Article 8

36. The procedures relating to extradition treaties are still fully in

force. Mreover, the viewthat the rules of the Convention are fully
applicable is substantiated by the provisions of article 141 of the
Constitution, which stipulates that international treaties which have been
validly concluded and approved by acts of Congress and whose instrunents of
ratification have been exchanged or deposited shall formpart of donestic |aw,
with the rank determined by article 137. The latter article establishes the
followi ng order of precedence: the Suprene Law of the Republic is the
Constitution. The Constitution, the treaties, conventions and internationa
agreenents approved and ratified, the | aws enacted by Congress and ot her |ega
provisions of |ower rank, sanctioned in consequence, constitute nationa
positive | aw
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Article 9
37. A devel oprment of the utnost inportance occurred in 1992 with the

di scovery of the files of the Policia de la Capital (Asuncién Police) dating
back to the period prior to 1989. They have been thoroughly checked and
provi de evidence on the status of detai ned persons, together w th other
docunents confirmng the repression that took place before 1989. These
docunents have been used as evidence in a nunber of trials concerning human
rights violations, and further crimnal proceedi ngs are pendi ng agai nst

persons suspected of commtting torture before 1989.

38. Since the so-called “ Archivo del Terror " (Archives of Terror)
docunention centre canme into operation, the relatives of victins have
request ed numerous docunents; docunents or copies confirnmng that persons were
det ai ned have been issued, as well as information relating to persons held by
the National Police (known at the time as the Asuncién Police). In order to
shed additional light on this matter we append to this report two publications
donated by their authors: “Es M Informe” (M report) and “El Paraguay y la
(per aci 6n Condor en |l os Archivos del Terror” (Paraguay and Qperation Condor in
the Archives of Terror), for which we are grateful to Ms. Rosa Pal au Aguil ar

39. The signi ficance of these docunments has led to the creation of a
Judi ci ary Docunentation Centre for the Protection of Human R ghts, which has
inturn pronpted the Ofice of the Attorney General to issue a decision
establishing a Coomittee on Justice and Truth conposed of individuals of
unquesti onable integrity such as M. Augusto Roa Bastos, M. Luis A fonso
Resk, M. Ramro Dom nguez, M. Mguel Angel Pangrazio and the journali st

M. Alcibiades Gonzél ez Del vall e.

40. The above-nmenti oned docunents are avail able to anyone, and the nenbers
of the Commttee nay be consulted during office hours. Copies of these
docunents to be used for |egal purposes may be obtained rapidly through a
habeas data procedure, the legal renedy currently in force under the

Consti tution.

Article 10

41. The National University has included the subject of human rights inits
programre of studies, with the follow ng sub-topics: affirmation of human
rights, internationalization of human rights, definition of human rights, and
human rights in Paraguay. The programre thus covers the whol e range of

i nternati onal human rights docurments, as well as conparative and, in
particular, constitutional lawin this field.

42. Fundanental rights are al so being taught at the secondary |evel, using
t he experience of the generation of citizens who |ived under the previous
regine in order to instil an awareness of human rights



CAT/ 29/ Add. 1
page 9

43. On behal f of the Paraguayan State, the Directorate-Ceneral for Human
Rights within the Mnistry of Justice and Labour has carried out various
promnoti on, dissem nation and training projects. The nost recent include the
fol | ow ng:

(a) First semnar on disability, trade unionismand participation in
communi ty devel opnent, organi zed by the Paraguayan Association for the Blind,
t he Paraguayan Centre for Deaf-Mites and the Asunci 6n Association for the
Rehabilitation of the Physically Inpaired, with the support of the
United Nations, the Departnment of Charity and Social Wl fare, and the
Directorate-Ceneral for Human R ghts (Mnistry of Justice and Labour) and the
sponsorship of the National Institute for the Protection of Persons with
Speci al Needs;

(b) Sem nar on the National Constitution, indigenous peoples and the
international instrunments of the International Labour O ganization (I1LO,
organi zed by the Paraguayan Institute for |ndigenous Peopl e under the auspices
of the Comm ssion on Human R ghts and | ndi genous Affairs of the Chanber of
Deputies, the Directorate-Ceneral for Human R ghts (Mnistry of Justice and
Labour) and the Catholic University's Centre for Anthropol ogi cal Studies;

(c) A Human R ghts Docunentation and Information Centre and Library,
established with the help of the United Nations Devel oprment Programre (UNDP),
the Centre for Human Rights and the D rectorate-CGneral for Hunan R ghts
(Mnistry of Justice and Labour);

(d) In the area of formal education, an inter-agency conmmttee has
been set up, nmade up of officials of the Mnistry of Education and Wr ship,
the Directorate-CGeneral for Human Rights, and non-governnental organizations
(N&s) active in the field of education. Two other activities carried out in
this domain are additional one-day training semnars for secondary education
supervisors and for the Mnistry of Education's technical guidance team This
pl an has nade it possible to devel op programmes and events in the area of
educational reformand to incorporate the subject of human rights into the
school curricul um

(e) Inthe field of justice, a project on diagnosis, classification
and treatnment in the prison system has been prepared, devel oped and
i npl enented in cooperation with the Directorate of Penal Institutions,
whi ch has al so sponsored a statistical analysis of mnors held in the
Col onel Panchito Lopez Re-education Institute and | egal assistance programmes
for mnors in situations of extrene poverty,;

(f) One-day wor kshops have been held on curricul um devel opnent and on
the preparation of a manual on civic education for secondary school teachers
of human rights. These workshops were organi zed in cooperation with the
Inter-Amrerican Institute of Human Rights, which has its headquarters in
Costa Rica, and experts in fornmal and informal education. Participants
included officials of the Mnistry of Education and Wrship and the Qurricul um
Departrent, admnistrators working in the field of indigenous affairs,
teachers of Quarani and representatives of NGCs;
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(9) The second “Youth E ections”, with the slogan “You, too, have a
role to play”, which included all primary and secondary school s i n Paraguay,
were held within the framework of the pronotion and di ssem nation of the
Convention on the Rights of the Child,;

(h) The first “Manual of Curriculum Quidelines for Human Rights
Educati on”, developed with the help of Chilean, Col onbian and Costa Ri can
experts, was published by the Directorate-CGeneral for Human R ghts in
cooperation with the Inter-Anerican Institute of Hunman R ghts;

(i) A training programme provided instruction in the use of the
teachers' manual “The Qurriculumand Hunan R ghts”:

(i) Stage one : training of 40 nonitors fromvarious prinary and
secondary school systens during April 1994;

(i) Stage two : Distribution of the nmanual, “The CQurricul umand
Human R ghts” in 18 primary school districts at eight-hour
wor kshops which trained 45 teachers per day in its use. The
proj ect was supported by the Catholic University, the
Interdisciplinary Centre for Social Law and Politi cal
Econonics (G DSEP), the Swedi sh Comm ssion of Jurists, and
regi onal government officials and adm nistrators;

(iii) Stage three : (One-day workshops on programme assessnent and
i npl enentation, carried out with the participation of
45 teachers who conducted traini ng sessions;

(i) First semnar on the legal framework for ethnic devel oprent,
organi zed by UNDP and the Drectorate-CGeneral for Human R ghts (Mnistry of
Justice and Labour);

(k) Sem nar on a theoretical and practical analysis of the evol ution
of the inplenmentation of human rights in judicial decisions, organized by the
Directorate-Ceneral for Human R ghts and the Supreme Court, under the auspices
of the Inter-Amrerican Institute of Human Ri ghts.

44, The Government of Paraguay, in cooperation with the United Nations
Centre for Human Rights, is currently carrying out a project on the

devel opnent and i npl enmentati on of the National Plan for the Pronotion and
Protection of Human R ghts.

45, The National Plan originated in a request for cooperation fromthe

Par aguayan Governnment to the United Nations Centre for Human R ghts in Geneva,
Switzerland. An international adviser (rmale) and a national adviser (fenale)
carried out a diagnostic study, which was then submtted to civil society and
governnent agencies for their consideration at a semnar entitled “Proposal
for a Plan of Action for the Pronotion and Protection of Hunan R ghts in

Par aguay” .
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46. Pursuant to the decisions taken at that sem nar, a conference of NG
was organi zed in order to enable those organi zations freely to elect their
representatives to the Preparatory Commttee for the Devel opment of the
National Plan of Action for the Pronotion and Protection of Human Rights in
Paraguay (PRECOV); as a result, five menbers and their alternates were el ected
fromvarious organi zations working in the field of human rights. Five
representatives of governmental organizations and their alternates were al so
elected to the Commttee, whose work culmnated in the preparation of rules of
procedure to be used by the soon-to-be-established drafting commttee.

47. The inportance of the Preparatory Committee's work lies in the fact
that, perhaps for the first time, representatives of the government and NGOs
sat down together to discuss and work on the thene of human rights, a fact
whi ch augurs well for the future

48. The Ofice of the Attorney General has al so held sem nars on hunan
rights, including the following: a semnar on hunman rights trials in

Par aguay, which inforned the public of the progress of the crimnal
proceedi ngs agai nst a nunber of officials of the forner regine; a semnar on
mnors in conflict with the law, a semnar on the inplenentation of

i nternational human rights |aw, and a sem nar-wor kshop on doctrines and
jurisprudence in the field of hunman rights. These sem nars targeted police
officers and prison guards fromall districts; for exanple, from14 to

17 Novenber 1994, practical workshops were held to instruct police and prison
officers in the mandatory regul ati ons stemmng fromthe international human
rights instruments to which Paraguay is a party.

Article 11

49. The National Police Oganization Act of 1993, establishes its structure,
functions, powers and objectives. Article 3 of that Act stipul ates that
police officers shall conformto constitutional and | egal provisions in the
exercise of their functions and that their actions shall be based on respect
for human rights. Anong the responsibilities and powers established in
article 6 of the Act are the foll ow ng

“(8) Sunmmon or arrest individuals in accordance with the | aw and
within the framework established by the Constitution. Persons sunmmoned
must appear on a working day and during working hours and shall be heard
and dealt with on the day and at the tine indicated. Any delay shall be
consi dered an abuse of authority.

“(9) Arrest persons caught in the act, and those suspected, of
coomtting an offence, in the nmanner and for the period established
under the Constitution and the |law, informng themof the reason for
their arrest and their rights, and bringing them before the conpetent
judge.”

50. The National Police have publicly announced that they no | onger act
wi thout proof, that their Oimnal Investigation Departnment has nodern
| aboratori es through which scientific evidence is nade available to the courts
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when needed, and that one of their priorities is the professional training of
staff, who are given instruction in the internati onal Code of Conduct for Law
Enf orcement O ficials.

51. It has al so been announced that by decision No. 816 of 3 Cctober 1995,
signed by the Mnister of the Interior, a new Human R ghts Protection Ofice
has been established within the Legal Departnent of the Mnistry of the
Interior. A copy of this decision is appended. Al though no information is as
yet available on the future range of activities of this new office, it follows
fromthe decision establishing it that one of its specific functions will be
the handling of conplaints of human rights violations commtted by police

of ficers.

52. The Ofice of the Attorney General has prepared the prelimnary draft of
a reformof the Code of Oimnal Procedure, which sets forth basic principles
in the area of human rights, incorporating the constitutional provisions
concerning the need to respect the accused' s rights during questioning and, in
its preanble, describing the accused' s statenent as an indi spensabl e act by
whi ch he voluntarily provides information concerning circunstances in his
favour, and denies the charges against him Since 1991, the Ofice of the
Attorney CGeneral has seconded an official of the Public Prosecutor's
Departnent to Tacunbl prison with a nandate to ensure the rights of prisoners
and report any cases of physical abuse. |In addition, weekly visits are nade
to the various prisons in the capital and periodic visits are nade to those in
the interior in order to give prisoners an opportunity to voice their

concerns. This has nmade it possible for conplaints to be nmade agai nst police
and prison authorities in specific cases of ill-treatnent of prisoners and for
proceedi ngs to be instituted agai nst those responsible for such acts.

Article 12

53. Conpl i ance with the provisions of the Constitution is obligatory

t hroughout the Republic. The fact that crimnal law explicitly prohibits
physi cal harassment or puni shnment and establishes penalties for abuse of
authority by public officials, and that the draft Penal Code calls for the
puni shrent of arbitrary acts, including physical harassnent by public
officials, constitutes proof of the will to ensure that no human rights

vi ol ati on goes unpuni shed.

Article 13

54. The judicial apparatus of the Republic as a whole and the Public
Prosecutors's Departnent constitute trustworthy entities to which citizens nmay
turn in order to | odge a conplaint concerning any human rights viol ation.

55. The Executive includes a Directorate-CGeneral for Human R ghts, the
principal function of which is to dissemnate the various internationa
instruments ratified by Paraguay and to prepare hunman rights reports. Each of
the two Chanbers of Parlianent also has a Human R ghts Conm ssion to which
citizens' conplaints of alleged physical ill-treatnment nay be subnitted
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56. The human rights branch of the Public Prosecutor's Departnent and the
courts accept and process all types of conplaint according to the procedura
directives currently in force. In the interior of the country, the regiona

governnents include human rights departnents to which conpl aints of
ill-treatnent may be addressed.

57. There have been no conplaints of torture in the formof intimdation or
threats since 1989, but article 4 of the Constitution guarantees State
protection of life and physical integrity to all citizens.

58. Article 14 of the Public Prosecutor's Departnent O ganization Bill,
currently before Parliament, states: “The Public Prosecutor's Departnent
shal | protect anyone who, by cooperating in the admnistration of justice,

pl aces hinself at risk, particularly in the case of offences associated with
organi zed crime, abuse of authority or human rights violations. To this end,
it shall have an ongoing programme to protect witnesses, victins and its own
enpl oyees”.

Article 14

59. A bill currently before Parlianment, which originated in 1993 and was
subsequently anended, is being considered with the foll ow ng wording:

“Art. 1. Those persons whose right to life, physical integrity or
freedomwas violated by officials, enployees or agents of the State
during the dictatorship of 1954-1989 shall be conpensated under this

Act .

“Art. 2. The followi ng human rights violations shall be

conpensat ed under this Act:
(a) Enf or ced di sappear ance;
(b) Summary or extraj udicial execution;

(c) Torture resulting in manifest physical or psychol ogi ca
i npai r ment ;

(d) Unl awful detention for a continuous period of over one year;

(e) Unl awful detention for a continuous period of over three
nont hs.”

60. The provisions of this bill cover offences agai nst human dignity
committed by public officials between 1954 and 1989. 1In order to be eligible
for conpensation, clains nust be nmade either following a final decision by the

courts or through the Ofice of the Orbudsnman. The bill al so extends
eligibiity for conpensation to a surviving spouse or to relatives within the
first degree of consanguinity (this bill has already been provisionally passed

by the Senate).



CAT/ T 29/ Add. 1
Page 14

61. In cases of torture committed after 1989, article 106 of the
Constitution makes public officials personally responsible for offences of al
kinds, without prejudice to the subsidiary responsibility of the State.

62. Anyone who has been the victimof physical harassment by public
officials may, irrespective of any legal action he nay be entitled to take,
apply to the Gine Victins' Assistance Ofice within the Public Prosecutor's
Ofice. The function of this office is to provide assistance and treatnment to
victins, arrange for an evaluation of the psychol ogi cal and social harm
suffered, and advise fam |y nenbers on ways of assisting in the victinms
treatment and recovery.

Article 15

63. The national courts' jurisprudence has been constant and consistent in
consi dering that a statement |acks evidential value and nmay not, therefore, be
used in a court of law unless it was nmade before the appropriate court and,
essentially, unless it was nmade in accordance with the constitutiona
guarantees that protect accused persons.

64. It is inportant to note that article 30 of the Public Prosecutor's
Departrent Bill stipulates that prosecutors nay question an accused at a
police station wthout the presence or participation of any police officer,
except when police presence is required for security reasons. An accused
person's statenent shall, in all cases, be nmade in an appropriate place which
conforns strictly to the provisions of the Code of Grimnal Procedure

Article 31 of the Bill states that:

“Wien he arrives at the police premses, the prosecutor shall verify:

1. The accused person's physical condition;

2. The conditi ons of detention;

3. Strict conpliance with all the accused person's rights;

4. That the date and tinme of the arrest or detention have been duly
recor ded;

5. That a case file has been duly opened in accordance with the

provi sions of the Code of Cimnal Procedure

6. The exi stence and accuracy of the list of the accused person's
property confiscated by, or turned over to, the authorities;

7. Respectful treatment of victinms or informants.

If he notes any irregularity, he shall prepare a report which he shall
i mredi ately submt to the Assistant Public Prosecutor.”
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65. As stated above, article 5 of the Constitution specifically prohibits
torture and cruel, inhuman or degradi ng puni shment or treatment. Various
chapters and articles of the Penal Code currently under consideration al so
define and establish penalties for any attack on or infringenment of human
dignity, whether conmtted by an ordinary citizen not enployed by the public
admnistration or by a public official. For purposes of illustration, the
draft Penal Code, prepared by the Penal Code Subcommittee of the Parlianentary
Commttees on Legislation and Constitutional Affairs for consideration by
Parliament is annexed to this report.

Concl usi on_

66. For the first time in alnmost 40 years, the Republic of Paraguay has a
CGovernnent headed by a civilian, M. Juan Carlos Vasnosy, who, on various
occasions both within the country and in international foruns, has expressed
his firmintention to strengthen denocracy in the country and, by so doing, to
preserve and respect the rule of law The President of the Republic declares
that his Covernnent will not cover up excesses or abuses by those who forget
their responsibilities as public servants, and that he will always place the
social State subject to the rule of |aw before any individual interest.

67. The country is openly engaged in strengtheni ng denocracy through the
steady consolidation and rationalization of its State powers, carrying out

i nvestigations and bringi ng about nmaj or changes whi ch guarantee greater public
confidence in its |eaders and representatives and ensuring the participation
of citizens and the nedia, which enjoy full freedomof information. Al these
changes have been ratified by the Governnent through instrunments aimed at the
conplete elimnation of inpunity and the abuse of power.

68. The Legi sl ature includes various specialized conmttees in a nunber of
areas, in particular human rights and the investigation of illicit acts, which
are supported by article 195 of the Constitution. One provision of this
article authorizes both Chanbers of Congress to set up joint investigatory
conmm ssions on any nmatter of public interest, or on the conduct of its own
menbers, and obliges public officials and private individuals to appear before
such comm ssions in order to supply any informati on and docunentation that may
be required of them

69. The Council of the Judiciary, recently created by the Constitution, is
now fully functional. Its principal responsibilities and powers, as specified
inarticle 264 of the Constitution, are:

(a) To propose lists of candidates for nenbership of the Suprene
Court, selected on the basis of their abilities, qualifications and merits and
to submt such lists to the Senate in order that it may nake the necessary
appoi ntnents, with the approval of the Executive;

(b) To propose to the Suprenme Court, on the basis of the above
selection criteria, lists of candidates for the posts of judges, officials of
the lower courts and nenbers of the Attorney CGeneral's office.
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70. Usi ng those criteria, the Council of the Judiciary is nowin the process
of selecting candidates on the basis of the curricula vitae submtted. This
is an encouragi ng step toward the reformof the entire justice system

71. Paraguay al so has a new Attorney General, M. Anibal de |la Oruz Cabrera
Verén. The new i ncunbent of this post was sel ected by the Executive froma
list of candidates drawn up by the Council of the Judiciary and took his oath
of office before the Senate. The Attorney CGeneral serves for a five-year
term cannot be removed fromhis post and may be re-el ected.

72. Par aguay al so has a new Suprene Court whose nenbers are

M. GCscar Paciello, M. Felipe Santiago Paredes, M. Enrique Sosa,

M. Eixeno Ayala, M. Luis Lezcano Oaude, M. Raldl Sapena Brugada,

M. Jerdnino Irala Burgos, M. Wldo Renzi and M. Carl os Fernandez Gadea.

Thi s encouragi ng event marks a new phase of activity for the judiciary and
provi des even greater proof of the Covernment's commitnent to the social State
subject to the rule of law M. OGscar Paciello was el ected President of the
Court by consensus and will remain in this post for one year. As stipulated
by the 1992 Constitution, the three divisions making up the Suprene Court have
been established: Constitutional; CGimnal and Gvil; and Comrercial .

73. In addition, the followi ng new nenbers have been added to the H gher
El ectoral Tribunal: M. Carlos Mjoli, M. Al berto Ranmirez Zanbonini and
M. Expedito Rojas. They have prom sed transparency and integrity in
fulfilling the nandate of this body, which will officiate in the forthcom ng
nmuni ci pal and national el ections.

74. Paraguay is thus openly engaged in the process of fully consolidating
its denocratic system one of the primary goals of which is the fight against
the scourge of torture in all its forns. As proof of its commtment, Paraguay
has accepted the conpetence of the Inter-Anerican Court of Human R ghts within
the inter-Amrerican systemand constantly engages in activities designed to
pronot e and di ssem nate human rights, both anong the general public and, in
particul ar, among judges so that they may apply human rights effectively in

t heir deci si ons.

75. It should be stressed that Paraguay, unlike other countries which have
experi enced periods of dictatorship, has not passed any “clean-slate” or
amesty act which might allow anyone guilty of human rights violations to
escape puni shrment. Furthernore, as stated above, since torture is considered
an affront to human rights, the Constitution itself declares it to be

i nprescriptible.
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Li st of annexes *

1. Boccia Paz, Al fredo, Mrrian Angélica Gonzal ez and Rosa Pal au Aguil ar,
“Es M Inforne: Los Archivos Secretos de la Policia de Stroessner” (M
Report: the Secret Archives of the Stroessner Police), fourth edition.

2. Mei | i nger de Sannemann, d adys, “El Paraguay y |a Qoeraci 6n Condor en
| os Archivos del Terror” (Paraguay and Qperation Condor in the Archives of
Terror), first edition.

3. Mnistry of the Interior decision No. 816 establishing a Human R ghts
Protection Ofice within the Legal Department of the Mnistry of the Interior.

4. Draft Penal Code of Paraguay.

* The annexes are available for consultation in the archives of the
United Nations Centre for Hunan R ghts.



