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I. Introduction

At its second session, held in Geneva from 11 -~ 31 August 1977,
the Human Rights Committeec adopted a set of general guidelines

relating to the form and contents of reports to be submitted by
States Parties under Article 40 of the Covenant and decided to

inform States Parties which had alrcady submitted their initial
report that they might wish to furnish the Committee with

- revised reports or additional information in accordarce with

the above-mentioned guidelines.

The initial reporf by Denmark, contained in Document
CCPR/C/i/hdd.4, relates only to Part I of the now adopted
ge.ieral guidelines., The reason was precisely the absence of

guidelines on how the Committee wanted States Parties to _
present their reports under Article 40 - by group of Articles
or Article by Article, over a certain period of time or at

—_one time.

: j/ The first part of the initial report of Denmark, dated
21 March 1977, was issued in document CCPR/C/1/Add.4.
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Frbm_thn guidelines now-adopted the Danish. Government .

"understands the wish of the Committee to be to receive-

law and practice reports under each of the Articles in
Parts I, II, and III of the Covenant at one and the same

'_timé. This being so, the Danish Government regrets to in-

form the Committee that within the short period of time
available since receipt of the general. guidelines adopted
by the Committee'it has not been possible to prepare all
the required additional information. In the present addi-

" tional report the Committee will have before it a de-

scription of the implementation in Denmark of Articles
1-7 and Articles 17-22 of the Covenant.

-Before presenting this information the Danish Government

wishes t6 draw the Committee's attention to the Danish
instrument of ratification of the Covenants dep051ted with
the Secretary- General on 6 January 1972. As will be seen
from this instrument and the accompanying Note ihe Danish
Government, - before -ratifying -the. Covenants, made an in-
depth study of each individual Article as compared to

- similar provisions in Danish law. In some instances it has

proved. necessary.to introduce new legislation in order to
comply with the provisions of the Covenant on Civil and
Political "Rights, i.e. Art. 14, par. 3(d) and (e), and Art.
20, par. 2. In a few other cases where discrepancies have
been recognized bétweer the Covenant and the existing le-
gal situation in Denmark reservations héve been entered

~ for the time being'(Articles 19, 14 and 20). In respect

of all other provisions of the Covenant on Civil and Po-
litical Rights it has been ascertained that domestic law
in Denmark.is in harmony with the Covenant, a situation

which is supported by the fact ‘that already in 1953 Den-

" mark was able .to ratify, without reservations, the European

Convention on Human Rights, the provisions of which by and
large correspond to those containéd in the Covenant.

II. Information concerning the implementation in Denmark
" of the rights contained in cach of the Articles in
Parts I, IT and III of the Covenant.

Part I, Article 1

At its ninth session on 22 November 1954 the United Nations
General Assembly adopted a resolution congcerning Greenland

"in which the Assembly, havirng been informed by the Govern-

ment of Denmark that as a result of the adoption on 5 June .
1953 of a new Constitution Greenland had become an integral
part of the Danish Realm with a constitutional status equal
to that of other parts of Denmark, and ‘having received and

examined a comprehensive review of the political relation-

that had evolved between Greenland and Denmark, de-

ship
fact that when deciding

cided inter alia to take note of the

‘'on their constitutional status, throupgh their duly elected

representatives, the people of Greenland had. freely expr-—
cised their right to self-determination (Resolutlon 849
(IX) operatlvp 4, United Nations Yearbook 195N pages 319-

23).

Recent years have witnessed an’ lnoroaqlnply insistent de-
sire among the people of Greecnland for the Provincial

Council of Greenland to be invested with increased respon-

gibilities and influenqe.
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'This desire is a natural consequence of the progressive
strengthening since 1956 of the popularly elected bodies
in Greenland, which has most recently manifested itselfl in
the 1975 relorm regarding the distribution of burdens and

tasks.

In 1972 the Provincial Council presented to the Ministry;of
Greenland a request for local autonomy. Acting on this re-

" the Minister for Greenland set up the Committe for

quest,
composed of popularly elected

Local Autonomy in. Greenland,
Greenland politicians.

On 18 February 1975, the Committec submitted a preliminary
report (1o be used as a negotiating platform) defining the
special areas in which the responsibilities and influence
of the P'rovincial -Council should be increased. The report
concluded in a recommendation to the effect. that the formal
basis for a system of local autonomy within the Kingdom

be provided as soon as possible so that the. principles

of the local autonomy system could be established and the
necessary legislation enacted for gradual transfer of re-
sponsibilities and influence to the Provincial Council.

To prepare for local autonomy in Greenland, the Minister
for Greenland in 1975, in agreement with the Provincial
Council, set up a Commission composed of five members
elected by .the Provincial Council from among its members,
the two Greenland members of the Folketing (parllament)
seven members elected by the Folketing from amongst its
members, and a chairman nominated by the Minister for

Greenland.

The task of the Commission is- to study, principally on the
basis of the preliminary report of the Committee for Local
Autonomy, in what a;igg/ﬂﬁgpby what means-the responsibi-
lities and, influence~of the Proving¢ial Council can be in-
creased. In the light of this study, the Commission will
make recommendations for establishing a system of local
'autonom) within the Kingdom. . ~

‘Moreover, the Comm1551on WLllAre¢ommend a sequerice and
time-table for increasing the responsibilities and in-
fluence of the Provincial Couricil. Finally, the Commission
will suggest principles according to which financial schemes
can be established for the individual areas. '

The Commission has not yet completed its work but according
to its preliminary deliberations it would seem possible to
introduce local autonomy in 1979, initially in the social,
cultural and educational fields. : '

A slmJlnP 51tuat10n does already exist with regard to the -
Faroe lsldnds. '

The Faroes hnve-belonged to the Kingdom of Denmark since
1380 and formed a Danish county down to 1948. Apart from.
a certain amount of .special legislation, it was equal in
status with other counties. ‘ ;

As the islands during the Secqond World War were cuf off
from the rest of the Kingdom and ‘compelled to manage their

own affairs, an old demand  for self-government was raised

after the'wnr,_and Faroese home rule was iritroduced in 1948,
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‘Under the Home Rule Act (Hjemmeeryrélqv) of March 17, 1948,
the democratically -elected Faroese assembly, the lagting
(uogtxngld), is the leglslatlve aurhnxlty in certain
spheres, chielfly relating to Faroese ecconomic affairs. An
administrative body appointed by the Lagting, the Landssty-
re.{Landsstyrid)., administers these affairs. All other
Farvese matters are adhinistered-jointly by the central
Danish Government. These include. foreign affairs, civil
"law, the police and judiciary, social welfare, ecclesiasti-
cal. affairs, and education. g

Part 1I, Articles 2 - 5

Article 2. In respect of the first paragraph it is the
view of the Danish Government that this paragraph in
concrete teorms state the principle 'of non-discriminatory
treatment which is already implied by the formulation of
the relevant individual rights recognized in the Convenant’
("Every human being", "No one", "Hvery'ohe",,"All persons’”
etq.). ”dVLng implemented these rights in Danish law,
Article 2, par. 1, do§s th call fwr any separate measures

of implementation.

Y
Wy
o 5

With ‘regard to the second paragraph of Article 2 reference - ___ . ...

is made to the information contained in the initial re-
port by Dénmark {(Doc. CCPR/C/1/Add. ). As ‘to ‘the third
paragraph of Article 2 reference should first of all be
made to the judicial protection of the individual against
" the Exeecutive. The principal:provisinn_is'contained in
Article 63 of the Constitution which reads:

8§63, (1) The courts of justice shall be empowered to
decide any question relating to the "scope of ‘the
executive's authority; though any person wishing to

. question such authority shall not, by taking the case
to the courts of justice, avoid temporary compliance
.with orders given by the executive authority.

(2) Questions relating to the scope of the exécutive's
aunthority may by statute be referred for decision to

. one or more administrative courts, except that an

" appeal gnlnst the decision of the administrative
courts shall be referred to the hlyhest court of the
Realm. Rules governing thls procedure shall be laid

down by.statute.

" As aresult of this proceduré an administrative act may
be declared invalid and restitution or compensation ren-
dered the individual.-Supplementary to this provision the-
‘question of nffences committed while cxercising a public -
office or function is dealt with in the Danish Criminal
Code, Chapter XVI (Section 144 - 157). Of special interest
in the pre«ont context is Section 146 which reads.as
follows:

146. (1) If any person invested with jurisdiction or
other public power to make decisions in any matter
alffecting the legal rights of private persons commits
an-injustice in deciding or examining the case, he
shall bLe liable to imprisonment for any term not ex-’
ceerrding six years.

(2) If such injustice has impaired the conditions of
Life of any person, or if such effect has been intended,
the penatlty shall be imprisonment {or not less than
three nor more than sixteen years.
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A general survey of the Danish Judicial .system is attached
to the present report (Annex I).

_Other remedies against the Executive consist in appealing
to a superior administrative authority and complaining to
the Ombudsman. Article 55 of the Constitution provides for
the appointment by the Folketing (Parliament) of one or
‘two persons to supervise civil and military administration.

The Ombudsman Act (Act No. 203 of 1l June 1954)4vested the
powers in one person. Initially, his terms of reference

.were restricted to central government administration,  but
certain areas of local government administration were in- __
cluded under an amendment in 1961.

.The first Ombudsman was appointed on 29 March 1955.

The jurisdiction of the Ombudsman exlcnds.to-all parts of
the Kingdom of Denmark, i.e. metropolitan Denmark, the
Faroe Islands and Greenland .

A translation into English of the Ombudsman Act as most
recently amended by Act. No. 258 of 9 June 1971, and a re-
view of the Ombudsmanls—duties -and-powers A¥é annexed to

the third periodic report by the Government of Denmark sub-
mitted under article 9 of the International Convention on
the Elimination of All Forms of Racial Discrimination (doc.
“CERD/C/R.98/Add.3). For the convenience of the committee
the documentation is also attached to the present report
(Annex II and III) T

Lastbut not least reference should be made to the accept-~"
ance by Denmark of the international machinery for the
protection_of human rights established both under the’
European Convention for the Protection of Human Rights

and Fundamental Freedoms and the Covenant, thus enabling
any person within Danish jurisdiction who claims to be

a victim of a violation by Denmark, of any of. the rights
set forth in these instruments to institute proceedings
at the international level after having exhausted -the
domestic remedies available. in Denmark. '

Article 3. Reference is made to the comments submitted in
relations to Article 2, par. 1, of which the present Ar-
ticle represents a particular restatement w1th regard to

sex.

In order to promote equal status [lor men and women in all
sectors of life a Council on Equality was established by
the .Danish Government on 2 Septembor 1975 with the fol-

low1ng terms of reference:
’ AN

"1, To [0llow social developments, legislation, the
labour market; investigate conditions which are counter-
productive to equality of status; (Lo propose measures
that will change such counterproductive conditions.
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2. To act aé‘an.advisory anrd co-ordinating body to
central and local government on issues involving
equality of status for men and women.

coorT 3. To draw up proposals for research in the field of
equqlLtv of status for men and women and promote in-
formation activities on the subJect for instance
through distribution of publications et al."

The Cnuncil‘on Equality of Status, whose chairman is
appointed by the Government, seats representatives of the
principal organisations of 1abour and management and of
e womernt s organisatlons in Denmark and Greenland. ’

In 1976 the (oun01l on Equallty of thrus 1n1t1ated a
follow-up of the proposals. and viewpoint put forward in
the report of the Commission on Women. The. Council on.
-Equality of Status has asked, various ministries and boards
for information on any steps they may have taken, either
~ through legislative measures or in practlce, whether they
have adhered to the proposals and recommendations of the
Commission on Women; and whether they have taken any
initiatives of their own, or contemp[ated ways. in which
they may directly or 1nd1rectly promote equality of status---
-for men and women.

Articles U4 and 5. Thése Articles do not call for any speci-
fic measures of implementation within the Danish legal
~system. The provisions of Articles Q and 5'will be regarded
as legally binding guidelines for the .Danish authorities,
respectively, in the event of a state of public emergency
and whpn 1ntorpret1ng the rlghts FOPOFHlZOd in the Covenant.

Part 111, Articles 6 - 27

.

Article 6. Danish law satisfies the requirement described.
in this article. - ) .

Capital punishment may only be imposed for the following
offences committed in time of war or enemy occupation: ’
(1) Certain criminal offences committed in time of war
or-énemy occupation, viz. (as specified 4in Criminal
Offences in Time of War or Enemy Occupation Act (No.
227) of 17 June 1952, section 1 (1)) offences - in
furtherance of enemy 1nterests and under otherwise
aggravating c1rcumstances - violating any of the pro-
.visions-of the Civil Criminal Code relating to offences’
against the 1ndependence and safety of the-State
(snrflons 98, 99 and 102(3), offences against the Con-
stitution and the supreme authorities of State- (section
111): premeditated homicide (section 237).

Capital bunishment under this act cannot, howaver, be
meoqnd on..persons belov .the age of 21 years.

(2) Mllitqry Crlmlnal Code (applicable in time of war),
sections 17, 18, 33, 34(1) and 35(3), respectively:
Mutiny; hnmicide of superior officer, superior or guard;
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war tfeaSOn; cowardice in the.face of enemy shown by
commanding officer; military‘espjonage.

Capital punishment under this code oannot,however, be

1mposed orn persons below the age 0( 18 years. .

Furtheruniore, capital punlshment cannot be executed on
pregnant women or in case 01 unsound-mind—or—sudden
_serious illness -(Administration of Justice Act, section

w1004} 5—0-r—if—the--court--passing-sentence sees. grounds
for recommending pardon or less severe punishment, or
if the convict submits a petition for .pardon or less
severe punishment, provided that a previous petition
has not been rejected.

A sentence of capital punishment which has not been
executed at the time of cessation of hostilities will
be commuted into 1mprlsogment tor. l:fe (Mllltary Crlml-
nal Code, section 11(%4)).

The High Court, as the court of first instance, assisted
a. jury (Admlnlstratlon of Justice Act, section 687,
. _(l) (a)) is vested with the jurisdiction to pass a sen-
T . térice of capital punishment. T

If the accused unreservedly pleads guilty ‘and if his
guilt is corroborated by evidence otherwise produced,
jurisdiction ‘to pass a sentence of c¢apital punishment

. may be exercised by an inferior court without the assi-
stance of lay assessors, subject to the. consent of the
accused and the counsel for his defence {Administration
of Justice Act, section 867 (2); see also section 925).

No special procedure is provided for by law in cases
- where a’ sentence of capital punishment is passed.

Under general rules of law (Administration of Justice

Act, section 999).a sentence canno! be executed until 2 o
after the expiration of the time-limit set for appeal

‘under general rules of .law, generally fourteen days, -or

until appeal has been waived.

Where a petition for re-trial has been lodged, the court
of appeal may decide to postpone execution. 1If a. pe-
: tition for re-trial is granted, execution shall be post-
~—~——fponed~{ﬂdministrations of Justice Act, section 986).

The High Court or, in case of appeal, the Supreme Court,
when. passing a sentence of capital punishment shall de-
clare whether it sees grounds for recommending reprieve.
Such declaration shall be submitted to the Minister of
_Justice after the expiration of -the time-limit allowed
for appeal or, as the case may be, after the Supreme

- Court has passed sentence (Admlnlstratlon of Justice Act

section 1000(1))

The Qunen has the prerogative of mercy (Constitution,sec—
tion 24). No rules exist specilying circumstances in
which pardon or any other commutation of a death sentence
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is possible.

No death sentence has been passed since 1945-46 in con-
‘nection with the judicial purge after the Second World.
War..A bill for complete abolition of the death penalty
has been tabled in Parliament during its present session

1977/78.

Article 7. Danish law is in harmony with the requirements
set forth in this article. Section 244 of the Criminal
Code provides protection-against offences committed by

any person against the integrity of the persons of others.
This provision also covers offences against the person of -
others in the form of medical and scientific experiments
performed without the consent of the person concerned.
Furthermore. acts committed by physicians, which violate
the requirements contained in this article, contravene
section 6 (1) of the Practice of Medicine Act according

“to which a physician shall show care and conscientiousness

in the exercise of his profession.

In this connection the Danish Government wishes to bring
to the attention.of..the committee the research work
initiated .by a Danish medical group to help Amnesty Inter-
national in its struggle against torture. . .

""The Danish group deals with the medicpl aspects of torture

in.a global perspective, young and old medical scientists
havé made an important contributinn to alert world public
opininn to the ominious spread of torture and to support
action against torture, and not least against doctors who
collaborate in these practices.’ /

Torture victims have been examined and specific projects
have been started, amohg them a study of skin changes in-
dicating electrical. torture, a study of the effect of
falanga (beating on the soles of the feet) and of the en-
docrinological and neuro-physiological effects of torture.
A forensic medical group deals with cases of detainees who

allegedly died as a result of torture.

One of the main reasons why the group was formed was re- :
current evideacé That in many countries doctors collaborate
in torture. It is hoped that the Danish medical group,
along with the international medical community, can dissuade
their colleagues from collaborating in torture. A second
and equally pressing reason why members of the medical
profession should work for an end to torture is that
tortures are now using new sophisticated techniques that
often leave few, 'if any visible traces. In some cases the
use of modern techniques is the only means by which to
detect and document alleged exposure to torture by skilled
interrogators. And such detection is necessary to confirm
that torture has been used. Proving that people have been
tortured is vital if the practice is to be discéntinued.

4

A medical group of this kind had never been formed before,

so no empirical material was available. Its organization

and working methods had to be developed.without any exi-

sting model. Today, three years efter the group started its
; ] r
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work, the experlment can be said to have succeeded inas-
much as the group will serve as a future model for similar
medical groups in other countries set up under the auspices
of ‘Amnesty Internatlonal.

Article 17,

1. Section 72 of the Danish Constitutional Act lays down

the following provision on the inviolability of the dwel-

ling and the secrecy of the mails: _—
. - .

"72. The dwelling shall be invioclable. House search,
seizure and examination of letters and other papers,
or any breach of the secrecy that shall be observed
in postal, telegraph, and telephone matters, shall
not take place except under a judicial order, unless
particular exception is warranted by statute."

a. In criminal justice administration detailed rules on
house search etc. are found in parts 68 and 69 of the Ad-
ministration of Justice Act.

b. Also outside the scope of criminal justice administration
Danish legislation authorises to some extent the relevant
administrative agencies to conduct house searches. The latter
.may be undertaken without a court order only when that is
spe011lcally authorised.

Somenyea&s ago the‘MiniStry of Justice asked a committee
dealing with general questiohs of administrative procedures
to include in its deliberations the establishment of legal
rules concerning the right of administrative ‘authorities to
conduct seanrches and confiscations outside the sphere of
Qriminal justice administration. In the autumn of 1971 the
committee issued a provisional statement on some of the
aspects involved from which the following is quoted:

"[mplementation of the legal regulation of the behaviour
of the citizens may make it necessary to enable the
administrative authorities to enter into non-public pre-
mises, notably dwellings, offices. factories, et al. The.
rules in this area are numerous and varied. '

The need for such entering is particularly prominent in
the fOllOking four situations:

ls Whnn preparlng the regulations of real property or
public construction projects authorities will frequent-

- ly. need nccess to private premises to get a proper
picture of the .layout. Hende Danish laws on roads, urban
planning, nature conservation etc. authorise the relevant
public agencies to trespass on private property in order
to conduct the studies necessary l'or the planning of

-public projects.

2. Danish laws contain a wide .variety of rules on the
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specifications to be fulfilled by buildings, working
premises, ships et al concerning protection against
health, fire and other safety-related hazards. Other
legl;igtlve provisions ggvern the production plans

for a wide range of articles not only to ensure.the
safety of the employees but also to fulfil any specific
quality requirements. Where such rules exist the super-
vising authorities are usually granted the right to
enter the relevant buildings, working premises, manu-
facturing areas etc.

3. To a limited extent Danish legislation on the men-
tally ill, retarded persons, and child welfare pre-
supposes that public administrative agencies may cause
céertain persons to be taken.into custody, without such
custody serving as a punitive measure. In the execution
of these powers entry into the private premises where
the persons concerned are to be found may be necessary.

., To a some extent it will not be possible to bring
current laws into execution unless the administration
"be allowed access to documents which are ¢F¥dinarily
kept by private individuals. In certain instances this
situation is strongly reminiscent of thc one outlined

in (2) above.

This is the case when supervision of ‘the adherence to
an official regulation is based on access to accounts
anrl similar documents, for instance .in the supervision
‘of commercial and savings banks and the supervision
carried out by the Monopolies Control Authority.

Most important, however, are the cases involving super-
vision of adherence td current legal rules on direct
and iAdirect taxes. ... The customs and tax laws hold
wicde powers to conduct examinations of documents etc.

on the spot.

To the extent that current legislation in this category
leaves it to the discretion of the relevant administrative
agency to initiate a search it follows, cf. item 2 in- the
initial report (CCPR/C/1/Add. L4), that these discretionary
"powers must be exercised with due respect for, inter alia,
the provision set out in Article 17 of the Internatlondl
Covenant on Civil and Political Rlphts

2. The question whether a specific, administrative or
judicial measure is compatible withh the provisions of
Article 17 of the Covenant on respect for family life,may
enter into the foreground especially in connection with
decisions made in pursuance of the rules of family law

(cg decisions on custody and the right of access), welfare
law rules {notably the .rules governing the removal of
children from their home), and the aliens' legislation.

As indicated under item 2 in the initial report (CCPR/C/1/
Add.l) discretionary powers of any authority, in pursuance

o]
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of the legislation cited and similar legislation, must- be
exercised with due respect for, inter alia, the provision
set out in Article 17 of the International Covenant on
Civil and Political Rights. :

. 3. Rules governing protection against unlawful attacks
‘on a person's honour and reputation. are contained in the
Criminal Code. The following provisions are particularly

relevant:

ggﬂ;g. Any. person who unlawfully transmits information

or pictures appertaining to the private affairs of 4
others or such pictures of another person which should \
obviously be withheld: from the public, shall be liable .
to a {ine, simple detention or imprisonment for any

term not exceeding six months. The same penalty shall

apply where the information or picture concerns a de-

ceased person.

267.(1) Any person who violates the personal honour
of another by offensive words or acts or by makKing or
spreading accusations of an act likely to disparage
him in the esteem of his fellow countrymen shall be
liable to a fine or to simple detention.

(2) If the offence has been made against any of
the persons mentioned in Section 119, subsection 2, \
of this Act, in connection with the execution of
their office or function, in circumstances other than

those -covered by the provisions of Section 121 of this
Act, this shall be taken into account as an aggravating \
circumstance in fixing the penalty and, in such case, |

the punishment may be increased to imprisonment for . |
any term not exceeding six months. ;

(3) In fixing the pénalty it shall be considered
“as an aggravating circumstance if the.insult was made
in a printed documént- or in any other way likely to
give it a wider eirculation, or in such places or at
such times as greatly to aggravate the offensive . - )
character of the act. ' ’ . ) l

2 :

.267.§. .If any person in\the manner_indicated in Section \
267, subsection 3, of this Act has made a statement
containing an untrite allegation against another person oy
for acts which, if true, would make the latter unworthy '
to -hold public office, he shall not be heard with the
argument that, for the determination of his guilt or
for the assessment of the penalty, standards, as they
are generally accepted in society, should not apply.

268. If an allegation has been maliciously made or
disseminated, or if the author has had no reasonable
ground to regard it as true, he 'shall be guilty of
slander and liable to simple detention. . or to imprison-
ment for any term not exceeding two years. If the
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e allegation has not been made or- disseminated public—r

. ly,. the punishment may, - in»extenuating.circumstances7 o

‘ibe reduced to a fine. . ".::‘»3 - l\.».f' :
.269 (l) An allegation shall not be punishable if its
Thruth has been established or if ‘the” authdi of the
allegation-in good faith has been under the- obligation

“to, speak or has’ acted in justified protection of ob- | -~ .

vious public interest or of the personal_interestq of;

i

.himself or others.". K . a;s-,-

- (2) Punishment may be remitted where evidence is
produced affording grounds for regarding the allegation -

" as true

Article 18

1. Paxt VII of the Danish Constitutional Act reads as
follows on- the subgect of " religious freedoms‘ e

.

\
~ § 66. The constitution of the established church shall be
- laid. down by statute. : '/ . . ,

§ 67 Citizens shall be at liberty to form congregations
for the- worship of God in a manner according with their

",convictions, ‘provided that nothing contrary to good morals

or public order shall be taught or done.

§ 68. N'o one shall be liable to make personal contributions
to qny denominations other than the one to which he adheres.
§ 69. Rulns for religious bodies dissenting from the estab—,
lished church shall be laid down by statute. e .

§ 70. No person shall by reason of his creed or descent
“ be deprived of dccess to the full enjoyment of civic, and
political rights ‘'nor shall. he escape compliance Wlth any

— —COommoTT (.._Lv:u, uuLy 101" SU'CTI—'I"B'ES'O'!TS 7

The provisions of Sections 67, 68 and 70 of" the Constitutio--
nal’ Act are binding on’ the legislative power.

XL
L

Pursuanf to Section h of the Constitutional Act the Evan-
- gelical Lutheran- Church shall be the established church
of Denmark, and as. such shall be supported by the state.

.The. gonerﬂl rules governing membership of the established
church are laid down in Section 5 of the Parochial Church -
. Councils’Act, promulgation order no. 3&3, .of 26 June 1970

which reads.

ny, Members of the establiqhed church are-

i. persons baptised in the established church'

ii. . . perzons baptised in an Lvangelical Lutheran
community who have subsequently Joined a.

.
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congregation within the established church.

. Persons baptised outside Denmark will be ad-
mitted upon taking up residence in Denmark -
unless they have indicated, by the approprlate
procedure, their wish not to join the estab-
llshed church., -

iii. -others baptisedAhith the Christian baptism
who either,_ at: the designation of_their _ _.
custodian(s) have been raised in the faith
‘of the established church or later,in. life
have . joined an establlshed church congregablon_

-personally.

2. - Detailed rules concerning admittance to or with-
o drawal from the established church ar given by
o Royal Ordlnance. :

3. The membership'shall discoﬁtinde when a member:

i. withdraws from the established church follow-
ing a written petition filed in the manner
prescribed.by_RoyallOrdinance;

ii. Jjoins a religious community outside the order’
.of the established church, or otherwise, eg
by submitting to rebaptism, dissociates him-
self from the established church.

L.  cCchildren under-lS years of age shall be admitted
: to and withdrawn from the established church at .
the request .of their custodian. For children be-
tween 15 and 18 years. of age, the Chlld's own
request shall be accompanied by a declaratlon of
~consent from the Chlld' custodlan." :

By~ contrast Denmark has no general legal rules. on the
affairs of other religious communities, inasmuch- as the
legislation envisaged in Section 69 of the Constltutlonal'
Act has never been implemented. - .-

lhe spec1al leglslatlon does have a few provisions which
.in certaln particular areas authorise exemption, on grounds
~-of conscience, from general legal obligations. Cases in
point are the special law on exemptlon from mandatory mi-
litary service; Section 5 of the Elementary, School Act,

Act ‘No. 313 of 27 June 1975, which reads:

"bectlon 5 (l). The Evangelical -Lutherah ‘christianity .
of the Danish National Church shall constitute the prln—
cipal sphere of- knowledge of the instructlon offered
.1n religlous knowledge. . -

_ (2). A child shall be excused from rece1v1ngl'
"instruction in religious knowledge when the party having
custody of the child so requests and declares in writing
to the principal of the school that he will himsélf
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provide the child with snch instruction. A child having
completed its flfteenth year sha]l be excused only with

its own consent

_Ment;on should also be made of subsectlons 2 and 3 of
Section. 10 of ‘the -Abortion Act No. 350 of 13 June 1973
(excuelng physicians ‘and nurses. from’ participating in
‘abortive treatment) However, these and other provisions
may often” go further than prescrlbed by the convention.

'imArtlcle 19

1. The Danlsh Constltutlonal Act has in’ Sectlon 77 a-
" provision on the. safeguardlng of the freedom of expression,s
- see also under Article 18 -above concerning Section 67 of
the Cnnstltutional Act-_Section 77 reads:*-

"77. Any person shall be at llberty to publlsh his
ideas™in print, in writing, .and in speech, subject to
his- being held responsible in a court of law. Cenaor-
ship and other preventlve measures shall never agaln

be 1ntroduced

a. Section 77 of the Constitutional_Act<is generally held
‘to safeguard only freedom of- expression in the formal

. sense, ie to prohlblt implementation of any schemes accornr-
dlng to which the publication- of opinions or certain
opinions as such is. formally prohlblted and hence only
legal where the.proh1b1t1on_1s dispensed with by means of
a permission. This ban'on "censorship"” is binding on the

' legielature. ’ ' ' ' '

b. Section 77 of the Constltutlonal Act deals solely with
the right to prllsh opinions. Not covered is the exchange
of ‘private communications. -As for interference therewith,
please compare the comments under. Artlcle 17 above and

( ) below. .

¢c. Section 77 of the“ConstItutlondl Act 15 Tnot presumed
to- be an obstruction to the esfabllshment of censorship
‘on persons who have been taken into custody under the -
administration of criminal- Justice,-and in this area rules
exist which to a limlted extent - authorise’ prison authori-
ties to open and ‘read letters addressed to or to be mailed
from prison inmates. However, letters to and ‘from the
European- Human Rights Commission and various national
authorxtles such as the courts of law, the ombudsman of
- the Folkeltng, and the Minister for Justice shall not be
_ opened, while an inmate of foreign nationallty en joys

the full right of unobstructed correspondence with the
dlplomqtic or consular representatlvns of his country.

. d. Section 77 of the Constitutional Act is not presumed
to be an obstruction to theatre .and film censorshlp The
-former theatre censorship was, however, rescinded. in
‘1))h -and under the curcrent Film Censorship Act No. 135
of 29 Marrh 1969,'only films shown publicly to chlldren
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below l6 years of age shall.require approval before being: -

shown to children, below 12 and 16 ycars respecthely.

e. 1t xs’duubtful whethor the constitutional ban on cen-
sorship ‘shall apply also- to. writings, printed. abroad. How-
. ever, cuxrent legislation does not in this fleld elther
"authorise any rlght to undertake- oensorshlp

2. 1he prevalling oplnlon is that %Pctlon 77 of the Con-

-stitutional-Act-does—- not»prohlblt ‘the -establishment - of - - -

provisions ‘which impose subsequent llab111ty for the
publication of certain saylngs bv virtue .of their sub-

stance.

The follow1ng prov1slons from the Danish Crlmlnal Code-
are 01 general inteérest:

119_ (1) Any person who ‘by public slatemen;s incites fo

" enemy actlon against the Danlsh state or .who brings about
an evident danger of such action shall be liable to im-
prisonmentufor any term_nof exceeding six years.

{2) Any person who by public statements incites to
1nferventlon by any foreign power in the affairs of the

Danish state or who brings about an evident danger of such

intervention shall be liable to simple detention or to
imprisonment for any term-not exceeding one year or, in
extenuating circumstances, to a fine. . :

(L) Any person who discloses or imparts any information

;;ﬁcecret negotiations, deliberations or resolutions of
the state in affalrs involving the safety of the state or
its rights in relations to' foreign states, or. ‘which have
reference . to substantial ecpnomie- interests of public
character dn relation to foreign countries, shall be
liable to Jmprlsonment for any ‘term not exceedlng twelve

vears.

(2) If any of these acts has been committed through
:n@gligence. the penalty -shall be simple detention or im-
prisonment for any term not’ exvecdlng three years or, in
the case- of . extenuatlng circumqranops, a fine.

110.e.  Any person who byhpublic statement insults a
~foreign nation, foreign state, its -flag or other recog-
niséd national emblem, or the flag ol the United Nations
‘or the Council of 'Europe shall be liable to a fine, simple
detention or, in the case of - aggravating c1rcumqtances,
imprlqonmnnt for any. term not exrevdlng two years.

136.f(l)'Any person who,. withouf thereby hav1ng incurred
a higher penalty, publicly incites others to an offence.
shall be liable to simple deterntion or to imprisonment

for any term not exceeding four vears. or, in the case of
.extenuaflng circumstances,_to a fino.' :

1&0; i Any person who exposes to ridicule or 1nsults'

. o
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the dogmas or worshlp of any lawtull) ex1st1ng religious'
communlty in this country shall be liable to simple
detention or, in, extenuatlng c1rcumetances, to a fine. )
Prosecution. shall take place only by the order of the 4
Chlef Public Prosecutur.

266.b. Any person who, publicly or with intent to pro- .
. pagate them in a wider circle, makes statements or any
other compnunication. by which a group of persons is
~_______4¢uma¢onadv—;nsulted—ep—e*pesed—%e—+ﬁd%gnbt1es on grounds
of race, colour, national extraction. ethnic orlgln, or
religion shall be liable to a fine, 51mple detention or
1mpr1sonment for any, term nof‘exceedlng two years,’ '

~126h b. Any person who, whlle exerclslng or having exer-
cised a nuhllg_oﬁﬁlee_pr function or who,'while carrying

8T having carried on any occupation, by.virtue of an-
official authorisation.or approval as well as any assi-
stants of such persons, reveals secrets appertalnlng to
the private affairs -of others and which have come to his
knowledge in the execution of his work, -except where he
. has been under obligation to spea k/or has acted in law-
ful protection of obvious pub11c~1nterest or of the per-
sonal interests of himself or others, shall be liable to
- &a fine, simple detention’ or’ 1mprlsonment for any term not
Iexceedxng six  months. The same penalty shall apply to any
person PxplOltlng such knowledge without authorlsatlon..'

With regard to breach of private peace and personal honour’
: prease refer to the prov151ons quoted under Artlcle 17 above,

152 (l) If any person exercising a public office or
function reveals what he ‘has learned in the official course
of his . dufies as a secret or what the law or any other
relevant regulation declares to be secret, he shall be -
liable to a fine or simple detention or, in aggravating-
circumstances, to imprisonmeént for any term not exceeding
_one yéar. If it is done in order ‘to obtain an unlawful
profit for himself or others, the ponalty may’ be 1ncreased
to 1mprisonment for three yeare.

(2) The above prov151ons qhall apply in like manner

to any person who, after he has resigned from. the office
in questxon, commits-a punlshable act in respect of
official secrets which have-come to hls knowledge by
v1rtue of the office concerned. :

-2(3)- The provisions;of subsectiuns 1 and 2 aone
shall apply in like manner to persons employed in or by
. telegraph. or telephone services’ rerovnlsed by the State.

(4) "The penalty set out in subqection 1 above shall
‘apply to ‘any person who without permission from ‘the rele-
vant public authorlty transmits or unlawfully exploits
information. deriving from public authorities, and which
hé has received or acquired while working for an enterprise:
engaged in the mechanical procesqing or storing of data
for public authorities.
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(5) Any person who; without being a party to the
violation, -acquires or unlawfully exploits data that
have become available through a violation of the pro-
visions of subsections 1~4 above shall be liable to:
pdnishmént as set out in subsection 1 above.

129 S Any person who, without being empowered to do

S0, dlSLloses public information concering the pro- )

ceedings of the electlons or pleblsrltes dealt with in

Section 1I6 of this Act or. concerning negotiations of a - . el
.confidential nature pursued by or in public councils or s o
“authorities shall be liable to a fine .or to 51mple de--

tention for any term not excpedxng three months or,_ln

aggrwvatnng circumstances, to imprisonment for the same -
'»term.,The same penalty shall apply to any person who, . o
without being empowered'to do so,vpives'public information. e
concerning negotlathps carried on by or in any commission '

.or committee set. up by -the goévernment, provxded that the
goxexnment or the commission or committee concerned has
published its decision that the negotiations shall be
confidential. .. - ..

"129.a. l)Any person who publishes versions whlch ‘he knows

to be untrue or false ‘quotations of communications on

facts given in court sittings or at meetlngs of the Diet

or of any local or pubch,councii or authority shall be

liable-to a fine or to simple.detention or to 1mprlson—

' ment for any term not exceedlng two 'years..

_ (2) “The same penalty shall apply to any person who,.

conscious of the untruthfulness of the accusation, by )

publlcly 1mput1ng to the governmont or to any other pub- ) )
lic: authorlty an act which it has not committed, pre- T : -
judices the interests of the State in relatlon to foreign

. countries.’

1017‘(1 ) Any ublic renderlng of’ court hearlngs must be
objectlve and faithful.. " .

(“) A fihe or simple detention shall be the punish-
ment for  any person who, orally or ih writing, with in-
_tent to propagate it in a wlder circle, wilfully or hy : S
. gross negligence, T , '

N prov1des essentlally wrong in-
- formation on a criminal case that .
. has not yet becn definltlvely de- '
cided or dismlasnd. .

ii.‘~obstructs the fact finding efforts
~of 'the case;

iii. prior to the handing-down of a-
final sentence in a criminal case,
makes statements. which may in-

‘ fluence the Jjudges, lay assessors
or members or the jury unduly. .

x of thé_ﬂdministration_of Justice Act. .
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"In order to nrevent the'perpetratidn of such or Similar;

crimes or dffences‘the ‘regular courts of law may, accor- ‘

ding to clrcumstances, issue an injunction té prevent o -
publication or order seizure and confiscation in pur- :
suance of the appllcable rulés: :

InJuanlon is a measure by whlch the court may order a
-person to abstaln from undertaklng unlawful acts,_con—

. templated by the defendant, which, 'if carried out, would

violate the rights of the plaintiff. Injunction'may.belmmw

_ordered as a preliminary and as a perpetual measure.

‘Seizure méy be ordered by the court if necessary to se-

cure that the goods in question can be-produced in

. evidence in criminal proceedlngs or as a preliminary- to -
conflscation.‘: ] - : . L

Conflsc tioen” is. an order by whlch ‘the treasury takes
possesslon of goods which. have been used - or have been
‘meart to be used - 1n commlttlng a crlmlnal offence.

A prellmlnary ingunct1on may be ordered even - 1f the plain-
tiff cannot at that stage prove -to the court, that. the
action complained of is or would be in Vlolatlon of his
_rights.. In _such.cases, however, the plaintiff must pro-
vide securlty for compensatlon to the defendant,  in case .
the preliminary injunction 'is found ungustlfled The- '
.issuance of a preliminary injunction ‘may be prevented

.vb) the defendant by providing security for compensatlon

to the plaintiff in case the acts complalned of are
actuall) ,arrled out.

If a prellmlnary 1njunction is ordcrﬁd the plalntlff
must w1th1n a week bring an action against the defendant

-seeklng a’ judgement as to whether the act contemplated

by the defendant-would be in violation of the plaintiff's
rlghts,,and wvhether the defendant should be restrained

e - - . - .
from carrying.-ont the acts contemplated. In this action

it must be specifically pleaded, that the court uphold the -

preliminary injunction. If a case between the. parties )

.on the substance of .the matter is already pending before -7~ .

.a court a speclal pleading or proredurp as to whether.hvu$>m e o

- troduced by the plaintiff, 11kew1se hithin one week.
The preliminary injunction ceases to be valld if the
action or proceeding mentioned above is ' not 1nstituted
w1th1n the - time—limit of one week. :

Objerts qei7ed in order to secure that they be used. 1n
‘evidence are returned ‘when there 13 -no longerany use'
for.them. If an order of séizure has been issued as a »
preliminary to confiscation,'the goods seized are like:x

‘wise returned if ‘the court declinos to issue _an order

of conflqcation.

4 -

. Wilful v1olation of an injunction - preliminary as well
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as perpetual - is punishable under the law and may give
Vrlse to compensatlon. If necessary, the police shall
as a general rule on request assist Ln malntalnlng the

restra:nt.

IT'a preliminary injunction is found unjustified, the
plaintiff may be held liable to pay damagés to the de—
fendant according to the c1rcumqr1nces.

7'The situation~is’thewsamewas~regards~seizurew If—the——
defendant is acquitted, or if the criminal proceedings
_against him are discontinued, the court may order that

the defendant's loss in connection with prev1ous orders

of seizure be compensated.

3. The Theatres Act No. 2hl of 4 June 1970, and the Films
and Cinemas Act No. 236 of: 7 June 1972, abrogated the
former licence system. Instead a scheme’was 1ntroduced
_whereby. only a ‘police permit shall be required for’ pub—
lic theatre performances.and public film showings. The
applicant shall be entitled to FECEIVE SUCH PETHIt WhEm
certain- basic, objectively ascertainable conditions '
(notably full. legal capa01ty, re51dence in Denmark, sol-
vency) have been fulf111ed.~ : B

In pursuance of the Radlo arid. Television Act No. 421 of

15 June 1973, Radio Denmark, a government institution,

shall have the sole right to trace, by means of radio-

equipment, sound and picture programmes . intended for e
reception by the general public. Proposed amendments are T
“currently being considered by Parllament.

4, Act No. 280 of 10 June 1970 on Access of the Publlc : : -
to Documents in Admlnlstratlon Files is also of perti- ,
nence to the right to seek 1nf0rmat10n. Extracts Jof .the
Act are reprlnted on page 79-80 of the 1971 United S
Nations' qurbook on Human nghtq. _ S '

, Article 20. With regard to the first paragraph reference
‘-is made to the. Danlshﬂinstrument of ratification from
~whichH~1t appears that Denmark has entered a reservation -
in respect.of this paragraph. - S .

"As to the qeconquaragraph reference is made to the
information submitted under item 3- 1n the initial report

(poc. CCPR/C/l/Add h)

'_Article 21,

‘l In- Sections 79 and 80 of the Danish Constitutional

Act wo .find the following prov1slons on freedom of
assembly. {sce also what is noted above under Article 18 I

Section 67 of the Constitutional Act)

"79. Citizens - shall, withoub previous permlssion, be . e
at libercy to assemble unarmed The police shall be
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entitled to be present|at public meetings. Open-air’
meetings may be prohibjted when it is feared that they
may constitute a danger.to the publlc peace.' .

80. In the event of r1$ts the armed forces may not take
action, unless attacked, untll after the crowd has three
‘times been called upon|to disperse in the name of the
King and the law and such warning has gone unheeded".

- The proviéions'of'Sectian 79.ahd'80 are‘supplémented_in
Jparticular by the following provisions from the police
_regulations: - . : .

Section 12 of the Act of 11.February 1863, concerning re-
structuring of the Copenhdgen pol:ce

"In the event of riots |the pollce shall forclbly :
separate the crowd, ‘not,. however, until after the ™
crowd has three times teeh called upon to disperse
.in the name of the King and the law and the call has
gone_unheeded. At publilc, open-air gatherings the
police shall assist in |maintaining order. In the .event .
of disérder developing |into violent behaviour the '
-police may request the adjournment of the gathering;
failure to comply with |this request. may prompt the
police to adjourn the gatherlng and then .intervene
as in the case of a rigt. At other public gatherlngs
" the police may, at the |request of the. person in charge
of the_gathering7cdntribute to the maintenance of or-
der and. at his request,| or when disorder or fighting.
erupt arrest or forciblly remove the disturbers of the
. pEace" ’ . Lo ) .

Segtion l0;of Act 21 of 4 February 1871 lays down the
rules for the police outside Copenhagen.. .

‘?In the event of riots-the police shall forcibly
separate the crowd, notl however, until after the
crowd has. three times been-callod upon—to—disperse——— ———————

. in the name of the King and the law.and the call has
gone ‘unheeded. - At publig;'open-air gatherings the
police shall assist in maintaining order. In the event
©f disorder deéveloping |into violent behaviour the
police may request the |adjournment of ‘the gathering;
failure to comply. with |[this request’ may prompt the

-—police—to adjourn—%he—gatherrng—qndffhenfintervene as
-in the case of a riot. - At other public gatherings

- ) S the police may, at the request of the person in charge

' ‘ of the gatherihg, contriibute to the maintenance of

order and at his reques|t, or when disorder or fight-

ing erupts, arrest or forcibly remove the disturbers
of -the peace.," - :

:Interesting alsb are the. followlng provisions contalned
in the regular Police Regulations (No. 203 -0f 1 September
1968) .

,"8. (1) Pfocessionsrand meetings. 6n roads must be
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registered by personal appearance at the police station
not less than 24 hours. prior to the time for which they
have been set. The sponsor or his agent .shall undertake
the registration which must specify the hour, the route
“and the meeting place. The police may order a change if
warranted by. traffic considerations, Police instructions
concerning maintenance .of order must be adhered to.

(2) The prov151ons of subsectlon (l) above do not apply
.to funnral proce551ons. .

9. Loudspeaker cars . operating on or next to roads as
well as the use of loudspeakers from an airplane are
allowed only with permission from the police. The po~
"lice is also empowered to prohibit the use of ‘loud-
bpunkerq gramophones, musical instruments etc. in -open
‘air or behlnd open windows and doors prov1ded such use
is pxesumed to cause con51derublo inconvenience to .
nenphbours or passers-by. .

f2; Purquant to Section 85 of the Conqtltutlonal Act the pro-
visions .of Section 79 shall be applied to the defence powers:
only with the modlflcatlons laid down in the precepts of

military law,

As regardé the freedom of assembly, military personnel in
uniform shall not, for instance, be allowed to participate
.ih processions or meetings the purpose of which is to pro-
test against seryvice conditions, the defence in general or
‘the defence. policy of Denmark.

Aticle 22.

1. The Danish Constitutional Act -has the following provisidh
on the freedom of association. . 7

"8, (1) Citizens shall, without previous permission be’
. free to form associations for any lawful purpose.

- (2) Associations employing violence, or aiming 'at the
attainment of their object by violence, by instigation-
to violence, or by similar punishable influence on per-
sons holding other views,‘shﬂll ‘be dissolved by court
]udgcment. 2 . : - - .

(3) No association shall be dissolved .by any govern-
menl measure; but an association may be temporarily pro-
hibited, provided that immedlnfh proceedlngs be taken
for jrc dlssolutlon.' S

A(h) Cases relating to the dissolution o1 political
associations -may, w1thout special permission, be . brought
before the Supreme Court of Justice of'the'Realm.

(5) The legal, effects of the dissolution shall be de-
termined by statute." . .

There nrc'no»laws designed for: the general regulation of
the lep ul matters of associations. 1n particular there
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are nn'iegal regulations which'prohibit specific per-
-sons or groups of persons from formlng trade unions or

_.__ngnlngﬂjhem_asﬂmembers.m____

2. Pursuant to Section 85 of the Constitutional Act the
.provisions .of Section 78 shall be applied to the defence
powers. only with the modlflcatlonq laid down. in the pre--
ceptq of military law. -

On tlhie other hand Sectlon ‘29 of the Mllltary Penal Code

imposes only orre llmltatlon on the freedom of a55001at10n,

namely that in extraordlnary situations the Minister for
Defpnre may prohlblt persons belonging to the military
defence from participating in political associations or
‘assemblies. There are thus no limitations on the rlght of
mllltary personnel to join trade organisations,

L,
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Eyulanatory note to the: organlg*amno on the Danlsh
u@cmlswﬂmm N

I: Information.on the different courts

A:  District Courts

1.

Competence of the rourt

The vast majority of civil.cases are brought'befofe the Diétricf

a.
.The powers of the District Court

Courts as courts of first instance.

“include '~ besides the actual administration of justice - the

functions. of bailiff ("logpd '), estate administrator

("skifteforvalter"), and notary ("notar"), together with
responsibility for certain records and registrations, partlcularly in =

‘regard to real estate (”tlnglysnlng“vaesenet”);

b. . Only a very few categorles of criminal cases are- tried before
one of the High Courts as courts of first instance, see below, B.1l.b.
All other criminal cases are brought tefore the District Court.

d Composition of the court

S a. . Dnnma*k is lelded 1nto 84 court—dlstrlcta.' In comnarlsoﬁ the

‘total number of local government areas (borroughs) will as of

1 April 1970, be 277. Thus most court-districts cover more'than
one torrough. a -
Most District Courts have only one professional -judge, but in

some larger District Courts there are two or three professional .
judges. In Copenhagen the District Court is known as the Copenhagen

.City Court which is made up of a Chief Justice and 30 other judges.

A siilar organization is fo..ad in Aarhus, Oder .e and Aalborg.

Regardloss of the numbor of judges appointed to 2 particular
D1s+rlct Court, only one professional judge tries each case. : Thus’

-Blstxlct Courts with more than one Judnh ‘are lelde into an equal
. number of chambprs (ﬁlVlslons°) :

b. Civil cases are as a’ gpnaral rulo hea*d by the Judge with no 1aJ
Judgeo.taklng part in thp proceedlnb .

Clvll‘cases (and-crlmlnal‘cases).ln which special knowledge of
maritime affairs is regarded ag essential are heard by the District
Court -supplemented by two. assessors. In commercial . cases the Dlstrlct_
 Court may rule that the court be- supplpm@ntﬂd by two assessors. The

assessors are chosen from a list of maritime and commercial '
- a58essors app01ntpd by the Chlef Justice of the competent High Court
after consultation with the avproprlate org1n17atlons. (In the




CCPL/C/1/£d4.09
Annex 1
page 3

Greater Copenhagen area these cases are. heard by the Maritime and
Commercial Court; thls court may also hear cases {rom court-districts

outside the Greater Copenhaﬂen area lf the partles agree; SQe
below, C.). . .

"A11 suits dealing w1th rnntlng of houses or other accommodatlon

. covered by the Lease Act. are heard by the lent Tribunals as courts of
first instance. These tribunals are made up of the Distriet
Court-judge and tio assessors appointed by the judge ‘from two lists
drawn up by the Chiefl Justice of the High Court. after consultation
with the major associations of real -estate.owners on the one hand and
‘the tenants! associations and business organizations in the district
on the other, ' C hd ' ' ' '

c. When trying criminal cases the District Court is composed of the -
District Court-judge ‘and two lay judges, except in cases where the
-accused has pleaded gullty and in minor cases where the prosecutlon
is 1nst1tuted by the 1ocal Chief of Police, when no 1ay Judgeu take

part.

3. Legal remedles

, Judgments rendered by the Dlstrlct Court, whether in.civil ox
criminal cases, may be appealed to the competent High Court. This is
also the case in regard to the.local Maritime Courts and Commer01al :
Courts and 1n regard to tho Rent Trlbunals. ‘

B: High Courts
1. - Competence of the Court

“a. The High Courts are courts of'appeal in regard fo-judgments_,
rendered by the District Courts, see abovc, A.3. ’ ‘

b. - The ngh Courts are alao courts ﬂf flrst instance in more

' important civil cases (e. &« sults where the amount in dispute exceeds
30,000 D,kr.,.and mnst actinng for declaratory Judgmcnts against .
admlnlstratlve agenoloo), and. in those criminal cases which under

- Danish law are tried by jury (prosccutlon in regard to crimes which
under the law may be punished with 1mprlsonmcnt for more than 8 years,
e.g. intentional homlrlde, rane, espionage). :

P

2. Composition of the oourf

a. There are two ngh Courts, the ngh Court for the Eastern Roguon
"¢stre Landsret"), having jurisdiction in the counties of the
islands and located in Copenhagen, and the High Court for the Uestorn
Region ("Vestre Lmndsret"), ‘having Jurlsd1Culon in the counties of
Jutland and located at Viborg. “7utro Landsret” iu made up of a
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Cbiéf'Jugtico and 35 other judges, "Vestre Landsret" is made up of a l
Chief Justice and 19 other judges. Each of the High Courts- are :
lelded into a number nf chaﬁocru (divisions ?) consisting_of 3. Judges

each.

b, Civil cases are as a gonnr“l ‘rule heard by three profe051onal
judges with no lay Jadne taking part in the vroccedlngs, regardless

of whether the case is brought before t e High Court on appeal or as
a court of first instance - :

Certain decisions made bf—mhn Chlld and Youth Welfar e.8.
decisions ¢n remcval of children frem their howes, may be brought
“before the. Figh Couri. In’ the hearing of these cases, the High Court
is composed of three judges and two assessors, one being an expert ln
child welfare and the other in children's psychology. The assessors
are chosen-from a lisi” drawn up by the Minister of Justlce aftor '
cons hltaulOu with the HMinister of Social Affairs, :
‘ o S o _

When maritime cases are brought before .the High Court, two
as5e5s0TSs shall- participate in the procéedings; 1in commercial cases
the court may rule so. The assessors are chosen frof a list drawn up
‘ty the Chief Juvt*cp of the-High Court after consultation with the

anproprLatp rgvmlzatlo S.

Ce Critiinal cases or ougﬁt beform the Hl  Court as a court of
first ‘notancerare tried by threé judges and. a jury of 12,

C*’mlnal Pa ses . brought befor ﬂ'the.High'Coart on -appeal are'tfied
“by: three profes 31ona1 judges and three lay judges, except in cases
prosnﬂutOd by the p ollce, when -no lay Judgps s1t .

"3 ,Leval remedie es

a. Judgmenté'in civil cases heard by the High Court as a court of
first instance may be appealed -to the Supreme Court;  judgments in
cases heard on appeal may only be appealpd to the Supreme Court under
~exceptional Plrcumstaﬂccs by special UPTmlSSlon of the Minister of.

Jus ulce. . - , o : _ ;

t. Appeal apalﬁst Judgmnnts in cri%ifa}—eaﬁﬁs—nay—be"lodged with the
Supreme Grurt except ac regards questions of evaluation of evidence}
in cases heard by the High Court on .appeal, thls’remedj only liesg in’
.. .exceptional cases by permission of the Minister of. Justice.
C: - Maritime and Commercial Court

1. Comnptonve of the ourt

Thm'cmurt his jurisdiction in civil dases (and criminal cases)
from the Groater Coppnhagnn arsa in which special Knowledge of.
maritime or commercial affairs is regarled as casential. In cases:of




CCPR/C/1/44d.19
Annex 1
.page 5

this kind outside the Gfeafer.Copenhagen area the pertieu nay agree,
that the case be brought before the Marltlme and Commercial Court
(of Copenhagen).’

Comp051tlon of the Court

" The court is made up" of a Chief Justlce and a Deputy Chief
Justice, both being graduates in law, and a number of assessors in
commercial and maritime affairs,.appointed by the Chlef Justlce after
consultatlon with the anproprlate organlzatlong._ T

Cudeu are heard by chambers composeu of the Chlef Jastlce or the

.-Deputy Chlef Justice and 2-4 experts.‘

. Legal remedles

Judgmenﬁs rendered by the Maritime.and Commercial Court (of

'Copenhagen) mey be appealed to the bupreme Court.

é D:| The qureme Court

~1..

‘Judges.

Competence of the Court

. The Supreme Court has jurisdiction only as a court of appeal .in
regard-to-judgments passed by the High Courts, the Marltlme and
Commercial Court (of Copenhagen), and +the Special Court of Revision
(when exercising digciplinary auﬁhorl*y over judges, see below, E).

Comp051tlon of the Court

The Supreme Court 1s made up of a Chief Justlce and 14 other

At least 5 Judgts must 51t in a case. The court usually sits in

two chambers (d1v1010n3°) each conprlslng atl least 5 judges. In
. cases involving issues of major importance,’ however, wore than

five judges will usually sit, and in outstandlngiy 1mportant cases the
court will 51t as a full courc. ~ :

There are no oaaes where lay Jhdqu take part in the proceedlngs._

Leggl remedies’

. Thern is no appeal from the Supreﬁn Court Pntltnons for
re—Openlng ‘of criminal cases decided by the Supreme Court on appeal
‘may, however, be brought before the Special Court of Revision, see
below, B.
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T: The Svecial Court of Revision' o - ' ‘ t
1. Comnmetence of the court
"a. Thé court has, J’rlqdlctl n &s a disdiplinary body in regard to
- iudseo. Cases are brought before tne court by the Director of Public
Prosecution on complaints from private C’tlZOnb or the Minister of
Justice, Ordsrs of impeachment and °uaobnglnn can “nlj be issued by
this court. ' —
— Y. - The court hag alss juorisdictzon to hear pptltlons for re-opening
' " of eriminal cases, e.g, when neou evidsncs has been foand
2. C“"no ion of ihe court
When .exercising its discinlinary po”nru the' court is c‘mnosed
"of 1 Supreme Court judge, 1 Hizh Court judge, and 1 District Court
judge. VWhen hearing petitions lor re-opening of criminal cases the
Ccourt is sunrviemented by an 2ftorney and & professor of law!
_ er cf the court are anpcointsd for 10 ynuro at a tlne.
3 Legal remedies o
:  The courts! exercise of disciplinary newers-ig subject 3 appeal’
to the Supreme Court., . ' ' ' s o
: ourts of Arvitraiion
F: Courts ci itration
~ Outside the framewnrk of the ordinary courts, the law has
established special mourts of arbifretion to hear disputes in certain
snecial fields, e..z, trade in domectic an*mgls, lzml status of
.apprentices, labour law, more paciicularly ceontravention of agreements
concluded bet ween the 1n6ustr1al org gonizationg
\5 -2 general ru a-court of arbitration is composed of :
hna g I rule, ourt of arbitration i omposed of
professional-judge and assessors, who are exporis in the particular field.
Normallj, thnrn 11@5 no arpeal against degisions rendered hy a court
of aroluratlon. ' o - . :
In thn organigrapme the ‘Labour Court is depicted as an example of
these courts of arbitration. C ' B B
IT: Information on the office of the Attornev of“State

_ The. Public Pros ecutlon (anklagemyndlghcden) comes under the
_ Mlnlsfny of. qutlcn o . o . /
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The suprems prdéecutlng authori for the counftry as a whole is the

" Director of Public Prosecution (rlgs dvokaten) who/— excent for the

povers of the Minister of Justice which are rarely 'applied — has the

he pleads, assisted by an 831qtlng prosecutor, on behalfl of the public
all: crlmlnal cases ‘brought before tﬁe Supreme Court. x
—_ i

In most eriminal cases the d90131on to prosecute is made in actual
practice, by one of the scven District Attorneys (statsadvokater), who
come under the Director of Public Prosecution (and the Minister of
Justice). Tho District Attorneys also plead the cases on behalf of the
public either in person or through a number of full-time and part-time
assistants (practising lawyers and civil servants ).,

The preliminary inquiry is carrled out under the authority of one of
the 54 local Chlefs of Police (polltlmcster), the -court taking no active
part in this inquiry. The Chiefs of Police, who are State Officials, are

~ also responsible for 1n1t1at1ng'proceed1nvs in certain minor though
‘numerous cases, the greater part-of which are cases relatlng to offences
.liable to be punished by penalties no higher than those of a fine or

simple. detent10n.~ These so-called police-cases include most traffic

. offences, Incldentally, these cases are er—settled out of court by the
accused person arreelng toﬂpa._ ine, which is fixed by the Chief of E

rdlw._-l : -

Crlmlnal cases agalnst mlllt@ry personnel for violation Jf the - )
Military Penal Code are. handled by a special Mllltazy Prosecution, which
comes under the Minister of Defence. There cages, too, are, however, S -
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ANNEX I1
THE OMBUDSMAN ACT

(nCt No. 203 of 11 June 1954 as subsequently emended,
most recently by Act No. 258 of 9 June 1971)

(1) After every general electlon and when vacancy. occurs the Folketlng shall
elect an Ombudsman %o supervise, on its behelf, civil and military central
government administration and local government administration. The
jurisdiction of the Ombudsman shall not extend to the functions of judges,

 chief administrative officers of the courts .of justice, the head of the
. Probate Division of the Copenhagen Clty Court, clexrks . of the Supreme Court

,and assistant Judges.

(2) Upon a general election, the Ombudsman shall continue in office until

" the new Folketing has elected an Ombudsman as provided in subsection. (l)
' above, and, if ‘he is not re-elected, until the new Ombudsman has taken

office. The term of office of the outgoing Ombudsman shall not, except .-
with the consent of the Polketlng, exceed six nonths from the date of the

general election.

: (3) In the event of. the -death of the OmbudSﬂan, the Ombudsman Committee of

the Folketlng shall determine who- shall carry out the functions of
Ombudsman un+11 the Folketing has elected a new Ombudsman..

(4) Should the Ombudsman cease to ‘enjoy the confldence of thu Folxetlng, it
.. may dlsmlss him, . : :

.. "The Ombud yman, who may not be a nember of the Folketlng, ‘'shall be a law
graduate. ’ : .

The Folketing shall lay doWn'general rules governing the activities of the
Ombudsman, Subject to thesé rules, the Ombudsman shall be 1ndependent of
the Folketing:in the discharge of his functions.

. _(1) The jurlsdlction of the Ombudsmun shall exteﬁd to ministers, civil

gervants and all-other perqons in government service except as provided in

- section 1, subsection {1).

.,(2)' Persons in local government service shall Tikewise fall within the

jurisdiction of the Ombudsman in so far as regards matters in which recourse
to a central government authority is provided for. The activities of local
government councils acting as a body.shall not fall within the ]urlsdlctlon
of ‘the .Ombudsman except as provided in sectlon €, )ubsectlon (s).

.(3) In the exercise of hlb powers the Owbudqman "hall take: account of the
-sp°c1al condltlonq under. whlch local govornmento function.

>
“f2-
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5. The Ombudsman shell keep himsalf 1nformpd as to whether the persons referred
to in section 4 mzke themsslves guilty of errors or neglect in the
performanc~s of their duviss. :

persons referre. to in socti
liberty shall e L
Ombudsnan in seslsd en

)

aG. S Ui

(2) 4 complainant shall ctate his name and lodge his complaint within
twelve months ofter. the comnission of th2 act complained of.

gairns t‘ﬁecisions whict ay be get. a31de by o superior
administrativs author. f canrot he lodzel with the.Ombudsman until the
superior authority hag” tzken o decision’ in the matter. In that event the
time-limit referred to in subsection-{2) of this section shall be reckoned

frori the date of that "utnorluy s decision. -

(3) Complaints agei
et

in

(4) The Ombudsman shali determine whsather 2 cOmpiaint offers sufficient
grounds for investigation. ‘ :
‘(5) The Ombudsnan me, ke up a ﬂef*er for investigation on his own

initiative. In that mver* »nn restrictions referred to in section 4,
subgection (2) shall not epply where violation of essential legal interests:

is postialated.

7. (i) The p rsons.referred to in section 4 shall bo under obllgatlon to
‘furnish the Ombadsnanvd;th such informetion and to produce such documents
. and records as he‘may demand ex officio.

(2) Demands for in forﬂetlon nade by the Ombudsnan invpursuance of
subsectior (1) of this section shall be subject to r-strictions
corresponding to those 1aid down. in section 169, subscctions (1) and (3),
section 170, subséction (1), the principal rule of section 170, '
subsection (4), and section 749 of the Administraftion of Justice Act. )
(3) If ‘the Ombudsman wants to take action on a compleint ageinst any of
the pérsons referred to in section 4, +he complaint shell, except where
absolutely incompatible with the investign tion of the matter, be notified
to the person complhlnnd of at the earliest opportunity.  If the person
complained of ,,is a civil servent he-mey alwayq demand that the natter be
declt with under the provisions of se ctlonvl7, cf. section 18, of the Civil
Servants (Sﬂl aries- and Pensiong) tet,” If he is e locazl government .
official he may, 1f the hy-lzws of the locsl gOVﬂrnment concerned provide
for disciplinary action, demend that the matter be dealt with under the

provigions of such by-laws.

N
1

.
S

(4) The Ombudsmen may subpoena persons to give evidence +in court on any
matter of importsnce to his investigations. 3uch procedure shall be
subject to the rulos governing @xamln tion of ‘witnesses for purposes of
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investigation, cf Part T4 of the Admlnlstratlon of Justice Act. The
hearings shall not be held in open court. The person complained of shall

be entitled to attend such examinations of witnessez and to bring a
counseli, The rules in force at any given time with respect to peyment of
-——the-costs of counsel, etc. in cases of disciplinary prosecution of civil

‘servnnts shall apply by analogy.

8. The Ombudsman shall observe secrecy in any matter coming to hlu ‘knowledge
in the performance of his duty, prov1ded that secrecy is necessary ipso
facto. The obligation of the Ombudsman to: observe uecrecy~sha11 not lepse

on his retlrenent

9. ‘ (1) The Ombudsman mey difect the Public Prosecutor to institute a
preliminery investigation or bring a charge before a court of justice for
<. misconduct-in public service or offlce, euchct to the provisions. of

sections 16 and 6O of the uonstltutlon of’ 5 June 1953 (The Court of the
Realm).

(2) The Ombudsman may direct ‘the appropriate central governnent
administrative authority to institute disciplinary proceedings. Where the
by-laws of a local governfient provide. for disciplinary proceedings, he may
direct the approprlate local governnent uuthorlty to institute such

proceedlngs.

(3) The Ombudsnan nay alweys stute his own views of a case to the person
complained of . :

10.° (1) Should the Ombudsmen learn of major mistakes or derelictions on the
part of any of the persons referred to in section 4, he sshall report the
matter to the Folketing and. the responsible minister. In the case of
mistakes or derelictions on the part of any of the persons referred to in
section 4, subsection (2), he shall report the mattcr also to the local, ‘

government concerned
&

(2) The Ombudsman shall submit an annual report on hie we;k;to the
Folketing. The report shall be printed and puwblish=d.

(3) Where the Ombudsman reports e metter to the Folketing, a minister or a
local government'or mentions e case in‘his annuul report, he shall state
what the person concerned pleaded in defence..

11, If any deflciencles in ex1"f1ng 1aws or administrative regulations come to
the attention of the Ombudsman he shall notify the Folketing and the
responsible Minister thereof. In the case of deficiencies of by-laws. of
Jdocal governments he shall also notify the local government council

concerned.

12. (1) The Ombudsman shall receive remuneration at the same ratc 2s judges of
the Supreme Court. In addition, he moy be granted 2 persenal allowance.
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14.

15. -

_The -Ombudsman ict entpred into forcm on 1 Novpmbhr 1954..

He shall be nntltled to "waltlng money" j/ ~nd to pen31on under ‘

provisions corresponding to ‘those of sectlons 3 7 of the Remuneration and_ |
Pension of Mlnlsters Aot._-v !

(/) The OmbudSﬁan m%y not hold any offlce in nubllc or private’
enterprises, undertakings or institutions except with the consent of a
committee authorized by the Polketing to decide on that -question.

(1) Giving six monthg! noticr the Oﬂbudsnan may terider his r981gnatlon,
effective fron. the ehd of & m;(fh. :

"(2). The Ombudsman qhull retire @t.the end of - thx_month in which he attains

the-eage of 70.

(1) If -the Onbudonan is dlschargﬁd without notice, or 1f follow1n5 a

general election he has to retire because he is not re—-elected; he shall
retain his salary for threc months from the end of the month in which he
retires., -~ If he dies before the expiry of that perlod any salary
outstanding at the time of his death shall be payable to his spouse, or if
he leaves no Spouse, t0 any children of his being ent1t7ed to chlldren ‘s

pen51on.

(2) For the duration of the period of entitlement to salary, compensation

or pen51on shall no# be pald

(3)- S@cflon 3, subsection (2). of the Remunerstion and Ppn51on of-

Ministers Act "heIT epplj by 1nalogy o selary payable under subsection (1)
of this spcflon. .

[

The- Ombudsman shall enaaga gnd dismiss his own staff. The .number,

salaries anhd pensions of his staff shall be [fixed in accordance with the

"~ -Rules -of Procedurs of the. Folkotlng." The eyphndlture incident to the
. '\\\efflcp oi.Ombudsngn shall be chax ed +o the '’ Pudref -f the Polkeflng.

L
-

P

AL

offich.

! -

¢ . .
j/ ' Conpensation payublﬂ to governnfnt foiCLel“ tﬁmporhrlly out of

!
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AIT‘IEX III

REVIEY OP THE . DUTIES AND POWERS
X OF THE OUBUDSJAH

The Ombud"mun, who .may not-beé a member of the Folketing or without special
permission hold other publlc or prlvate OleCG, ig appointed after general
elections by the- Polketlng—“whlch may dismiss him should he cease to enjoy its
confidence. In excrcising his duties however, he is independent of the
Tolketing, vhich may neither forbid nor order him to handle any question. A% the
stine time, the Folketing issues instructions giving general rules for his
acti?itieu.. He appoints and- dlucharge his own staff.

9 .

The Ombuduman"“termJ‘UT“‘ET@T@ﬁCE‘WG“@‘?ﬁﬁIiﬁEd 1n1t1a11y‘uo ministers,
civil oervanbs, and all others in central government -service. By statutory
amendment of 1961 they trere e/uendod to include persons engaged in local '
government service in mattérs where resort to a central government authority is

- provided for. 4 local gévernment council as a whole is not subject to the '
Ombudsman's jurisdiction, unless he.decides to investigate a matter on his own
initiative, when a violation of essential Jud1c1a1 1ntcrpvtn uould be postulated

The Ombud°man'" termg of refcrence do not extend to Jqdue and peruonnel of -
lavw courts, the work of Parliament and its committees, or officials of the
‘Natlonal Church in matters directly or 1nd1rcctly relating to uoctrlpe o1 gospel.

, The Act empovora the Cmbudgnan to uuperv1 e persons w1th1n his terms of
reference in ‘oxrder to prevent faults of commission or omission in ‘the course of-
their work, Hig dutica ave elaborated in his 1nstructlong, which direct him to
see that no one in publlc service pursues wnlaviul aims, makes arbitrary or
.unjust decisions, or is guilty in any way of error or neglect. - In short, the
Ombudsman .not only exercises legal supérvision over the admlnlstratlon, he is
charged with"preventin arbltrary and unrcauonablc dlbpo sitions.

©

A vital feature of the sys tem ia that'anyone, not necessarily an interested
party, may complain to the Ombpdsman. - He is not, however, an appeals tribunal,
obliged to deal with every: complalnt, but exe%01ueu his own discretion as to A
vhether a complaint warrants. 1nvest1gatlon. Complaints about decisions whidh may
e alterable by a higher administrative authority cannot be referred to the
Ombudsman untll such authority has made its, decision, - Any” camplaint nust-be
Todged within a’ year of the action complained of,,unles" it has been refcrrod to
a higher administrative authority, whon' the time 1limit is reckoned from tho. date .
of that authority!s decision. Tatters which the Cmbudsman has personally

" sponsored are not subject to a time limit, = A complaint may not be anonymous and
must as far as possible be made in writing. there the Ombudsman considers ’

~preferring a complaint under his texms of refercnce,. the complaint must, in- the
absence of vital reasons to the contraiy, be notified to the. per son complained: of
at the earliecot opportunity.

[
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In order that the Ombudsman may delve thoroughly into matters which he is
examining, he has been invested with far-reaching powers.  In the first place,
he has powers it compel any person under his sphere of rervonsibility to furnish
him, as for a court of law, with any information, documents, or records vhich he
may require for the purpose of his.investigation, He may also subpoena witnesses
to give evidence in court on matters of importance to his investigations.
Additionally, hc is empovered to inspect government service establishments, and,
vhen investigating local government matters, the relevant local government

establishments.

If in the light of hlv 1nve"tl sations the Cmbudsman finds there is reason to
1nst1tute crininal Droccodlngs for an offonco cormitted in the course of public
service or officz, he may direct the Public Prosecutor to make .a preliminary
investigation or prefer a-charge.  Vhere a minister, or former minister, is o
be called upon to account for his conduct of office before a civil or penal
court, the Ombudsman muct first recommend to the PolLetlng that this course .be

taken.

In the event of official misdemeanours vhich seem .to the .Cmbudsman to
warrant disciplinary actlon, he may direct the movernment authority concerned to
institute such action, and may likewise direct a local government authority,
where there are local government regulations which prov1dc for disciplinary

procoedlp against local OfflClulu. : , , )

The Ombudsman_may always state his own views of a case to the person
complained of, and it is under this provision that %ﬁ pronounces criticism and/or
makes ‘recommendations to the relevant authority. . '

‘llhere a complainant intends to institute proceedings against an authority
covered by the Ombudsman'c sphere of referencé and the Cmbudsman considers there
is reasonable ground for proceedinba, he may yecommend free lesal aid, subject
to general judicial conditions. . The same- aupllcs in the case of intended
proceedlngu against a person en@aged .or Vho was formerly engaged, in public

service. : : . : ;

Should the Ombudsman learn of major mistakes or derelictions on the part of

-some person covered by his terms of referencc, he nust report the matter to
Parliament and the'responsible minister, as well as the local government council
where relévant, - Any deficiencies in current laws or administrative regulations
which may come “to the Ombudsman's attention must be notified by him to

Parliament and the rcsponulble minigter, and he may make " >commendations which he
thinks would be beneficial to the promotion of lav and order or improvement of

the administration at the same time. Iinally, the' Ombudsman presents a report
on his work to the Folketing each Scptember, The report, which is printed and
publlshed, gives an account of thc Efﬁgclpal cases, '






