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SUBJbCT MATTER

'I'n i s document provides the United Nat i ons Secretariat with the f'o.LLowi.ng
information;

I. Iv'leasures adopted by the Libyan Arab Hepublic relating to or bearing on Human
Rights 5 pursuant to article 40 of tbe International Covenant on Civil and
Political Rights;

11. Text, nr resume, of jUdgements issued by courts during 1976 on matters
relating to the United Nations, the specialized agencies or JAEA;

Ill. Texts of laws and regulations that have been issued during 1976 and relate to
the legal status or to the irroounities and privileges of the United Nations,
the specialized agencies or the IAEA.

A letter from the Acting Director of the Department of the United Nations and
International Organizations, forwarded with a note from the Ministry of Justice on
29 December 1976, said that the United ,Jations General Assembly approved at its
twenty·-first session the International Covenant on Civil and Political Rights by
its resolution 2200 (XXI) of 16 December 1976. The Ministry of Foreign Affairs
has received a note from the Secretary-General infonning the Government of the
Libyan Arab Republic that the Covenant entered into force for the Libyan Arab
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Republic as from 23 Marc", 1916. 'I'he note further referred to ar-t i cLe l~O of the
Covenant j which stipulat es that the States Parties to the Covenant under-talre to
submit reports on the measures they have adopted which give effect to the r-i.grrt s
r-ecogn i z ec. therein within one year of the entry in-to force of the Covenant for the

States Parties concerned.

AccorQingly:> the Secretary~General r-equest.ed the Government of tl18 Libyan
Arab Republic to submit to the Director of the Iiuman Rigb.ts Division the annual
report of the Libyan Arab Republic on the measures it has taken that may have a
bearing on human rights, pursuant to article 40, in addition to 8,11 account of
factors or difficulties 5 if any , that may hinder" or affect the implementation of

the Covenant 0

Another enclosed note said that the United Nations Secretariat wished to
issue the Legal Yearbook for 1916. The Secretary-,General therefore requested the
Government of the Libyan Arab Republic to contribute to this Yearbook by forwarding
t.ext s , or r-es umes , of judgements issued by courts during 1976 on matters relating
to the United Nations, the specialized agencies and the IAEA; as well as texts of
any laws or regulations that have been issued during 1916 and relating to the legal
status, or to the privileges and irmnunities of the United Nations, the specialized
agencies or the IAEA.

1. MEASURES BEARING ON HUMAN RIGHTS

The annex to the Covenant contains several articles, including article 40,
whi ch provides that the States Parties to the Covenant under-t.ake to submit reports
on the measures they have adopted which give effect to the Tights recognized
therein and on the progress made in the enjoyment of those rights:

(a) Hithin one year of the entry into force of the Covenant for the States

Parties concerned;

(b) 1bereafter whenever the Cowmittee so requests.

The rights established by the Covenant are listed in article 6 et s e q . of
part Ill. These rights include the inherent right of every hmnan being to life;
the application of death penalty; death sentence for the most serious crimes
pursuant to a final judgement rendered by a competent court; and that sentence of
death shall not be impos ed on persons below 18 years of age and shall not 'be
carried out on pregnant women.

No one shall be subjected to torture or to cruel Lnhuman or degrading
treatment or punishment.

No one shall be held in slavery; slavery and slave trade shall be
prohibited.

Everyone has the right to liberty and security of person. No one shall be
subj ected to arbitrary arrest or detention..
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Anyone arrested or cletained shal.L be br-ougrrt pr-ompt.Ly before a judge and
shall be entitled to trial within a reasonable time or to release.

All persons deprived of their liberty shall be treated with humanity and
with respect for t1:~e inherent dignity of the human pez-scn ,

Accused persons shall be segregated from convicted persons and shall be
subject to s eparat.e treatlilel.lt appropriate to their status as unconvicted
persons,

Accused juvenile persons shall be separated from adults and brought as
speedily as possible for adjudication.

'Ihe essential aim of treatment of prisoners shall be their reformation and
social rehabilitation. Juvenile offenders shall be segregated from adults
and be accorded treatment appropriate to their age and legal status.

fmy person lawfully within the territory of a state shall, within that
territory, have the right to liberty of movement and freedom to choose his
residence~ and freedom to leave any country.

An alien may be legally expelled ... in pursuance of a decision reached in
accordance with law.

Equality before t.ue courts" guarantees for the right to counsel; and
provision of guarantees to ensure justice in the course of the trial.

Everyone shall have the right to recognition as a person before the law.

1\0 one shall be subjected to arbitrary or unlawful interference with his
privacy~ family, home or correspondence, nor to unlawful attack on his
honour and reputation.

'I'he right to freedom of thought, conscience ~ expression and religion.

Any propaganda for war shall be prohibited by law.

Any advocacy of national, racial or religious hatred that constitutes
incit~nent to discrimination, hostility or violence shall be prohibited
by law.

Everyone shall have the freedom of association, including the right to
form and join trade unions for the protection of his interests.

Protection of the family, and the recognition of the right of men and
women of marriageable age to marry, and no marriage shall be entered into
without l'ree consent.

Protection of the child, every child shall be registered immediately after
birth and shall have a name. ;,
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individual. to have ac c e s s 's on general terms of equa.l.i t y ,
in his country,

ar-e equal before the law \·;r.:i.thout any di st i nct i on on any ground
::J co.l.our , sex, language or religion.

principles sre provided for
and cbsez-ved by the courts.

0L'U v .H'~ ons :

Principle of legalit~

in the laMS a~plicable In the Libyan
Following are the relevant legal

This principle was laid down by the Constitutional Declaration issued by the
September 1 Revolution on 11 December 1969.. Article 31 of the Declaration r'e ads
as follows:

"Article 31

"( a) There shall be no charge or punishment except on the basis of a law."

'I'he same principle has been enunciat ed In articJe 1 of the Penal Code:

Article 1

There shall be no charge or punishment except on the basis of a text.

2. Applicability of laws; the laws most suitable for the c!efendant~applicatio.!!.
of criminal lair! on basis of eqqality

Article 2 (P. C.. )

A crime is punishable under the law applicable ac the time it was committed.

However , if') after the criminal act was committed awl before a final
.lucgemerrt ,,,,s rendered, a .l.aw more favourable for the defendant vas issued, this
later law shal.L be applied.

If', after final jUdgement was rendered, a law was issued that makes the act
for which the defendant has been convicted" unpunishable, the judgem.ent and its
criminal implicatiom: shall be quashed.

Article 4 (P.C.)

Provisions of this Law apply·to any Libyan or alien who commits ~ within
Libyan territories, any of the crimes listed herein. Libyan aircraft or ships,
wherever they may be and unless they are su oj ect to a foreign Law in accordance
with international Im'1" are considered Libyan territory,
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Article 5 (P.c,)

Pr-ov.i s.i.oris of this .Law also app.Ly to tb.e following persons:

1. \II,1l1.0eVET commits outside the country an act t hat. renders him a
perpetratoI' of o:c accomplice in a crime that ·was committed wholly or par-tLy
in Libya,

2. \.'Jhoever com.ai.t s outside Libyan territory any of the f'o.Ll.owi.ng crimes:

(a) Any cr-i.me -s11o'-:::' violates the security of the State~ as provided for
in chapter one and ch8,pte~c tvro of Book 11 of the Lavr :

(b) jJJIY crime of fraud as provided for in articles 33l~ ana. 335 of this
law;

(c) Any crlme of forging money;

(d) 'I'he crime of slavery.

Article 5 of the Constitutional
Revolution affirmed the principle of

Declaration issued after
equality before the la'.,.

the Sept ember 1
It reads:

"ALL CITIZE~jS ARE EQUJU. BEFORE 'mE LAI!"

3. Prohibi tion of cri ari.nal. 12roseclJtion a second 't i.me for the same crime

Article 7 (F.C.)

Public prosecution sh811 not be initiated against a person who was finally
acquitted by a foreign court ~ or has been convicted by such a court and has
completed his term, except in cases stipulated in article 5 of this 18,I,'r.

4. Proportions ?nd contI21 .21 penal~ies; legal limits of penalties; atte~uatin~
factors and causes for mercy

Article 27 (F. C.)

A judge may impos e the penalty he deems appropriate 1ill thin the limits
established by the Law . He shall consider carefully the reasons for his
assessment of the penalty; but he may not exceed the limits established by the
law for each crime, nor shall he impose a penalty less t han the nri rrimum established
by the Law , except whe re otherwise provided for by the law.

Article 26 (F. C.)

In assessing the penalty in conformity vTith the above article o the judge Hay
consider the seriousness of the crime and the criminal is disposition to c r-arne ,
'I'he seriousness of the crime riay be manifested by, the following:

;1
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of the act comnri.t.t cd , tile means "Us eo_ to commit it, itB aim ,
the place of committing the act ~ 8.l1c.1 all other releYm:~t

2. The extent of the clanger or damage caused by the c ct ;

3. The degree of the criminal intent 3 vrhetlleT the act \,rEl.S de.l i ber-at s or not,

The criminal's disposition to crime may be shown by the following:

1. Ivloti,;-es for commit"ting t ue crime , and tbe charact.er of the crLndn.9.1;

2. The conduct of the criminal at t t;e time of committing t.he crime and
thereafter~

3. Conditions of the personal, family ana social life of the criminal.

Article 29 (P.C.)

The judge may, if the circumstances of the crime justify clemency, substitute
Or reduce the penalty as follows:

Imprisonment for life instead of the death serrt.en ce . (Here it should be
noted t1.:lat article 6 of the Covenant allows the imposition of the death
sentence in the case of serious crimes and. after a final judgement is
rendered. The article further establishes the convicted person I s right .to
appeal for the reduction of the sentence.)

Imprisonment 5 instead of imprisonment for life.

Detention for a period of no less than six months, instead of imprisonment.

If t o e relevant conditions are fulfilled~ a judge may ~ in any case, redu.ce
penalties for felonies and misclell1ee,ilours to half the minimwn established by the Lav •

5. J:mplelilentation of penalties in the light of human.i't ar-i ur. principles and vi t h
-a"-Yiew to reforming the convicted pers-on

Article 41 (P.C.)

'I'he manner a penalty is carried out should aim at reforma.tion and education of
the felon with a view to the realization of the ethical and social objectives of
the penalty"

In the implementaticm of penalties t hat. restrict liberty) humanitarian
principles and principles of labour and reformation shall be observed.
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6. Supervision?l' the iTD.pl.ement_a~·,ion of penalties in special_ establl shmerrt s for
ceEt~i~-Eateg~~~es of prisoners

Pxticle 42 (P.C.)

'I'he .impLemerrt at i.on of penalties that restrict liberty shall be under the
supervision of the judge and the General Parquet.

Article 43 (P.c.)

Those convicted of a misdemeanour or a felony shall serve the term of the
penalty that r-es t r i ct.s their liberty in special establishments divided into groups
according to the f'o.l Lowi ng categories:

(a) Inveterate, professional and perverted criminals;

(b) Delinquents under 18 years of age:

(c) Prisoners who receive an alleviaxed penalty due to a psychological
defect; the deaf and mute; those intoxicated by drugs or alcohol; drug Emu alcohol
aclclict s.

These sha.l.L be placed under special care for their treatment,

Women serve their terms of penalties restricting their freedom in
establishments prepared for men.

Article 44 (P.C.)

The recurrence and the nature of the crimes committed shall be taken into
consideration on the assignment of prisoners to special or ordinary prisons.

7. Death penalty

The crinunal laws define the serious crimes for which criminals receive the
death sentence. These provisions, however j contain guarantees which bind the
court') and they relate to the seriousness of the crime, and whether the crime
leads to the death of a human being. Other guarantees relate to delinquents
under 18 years of age, and to pregnant women.

The jUdge may, according to these provisions, reduce the penalty to life
imprisonment if he deems that the circumstances of the crime calls for such
reduction. Following are the relevant provisions:

A. Serious crimes that call for the death sentence if the crime is established

Article 368 (F. C.)

Whoever kills a human being deliberately an~ with premeditation shall be
punished by death. :.'
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Article 372 (F.C.)

ldhoever 1::i118 a human being deliberately but "I;i thout premeditation shall be
punished by imprisonment for life or imprisonment"

E01/lever", the perpetrator of such a crime is sentl::nced to death if his felony
is preceded or followed by ~ or is near to c> another f'e Lonv , and if the intention of
the felony is to prepare for c facilitate 9 or c omra.i t a misdemeanour ~ or to help
others who cormnittec1 such a mi sdemaanour- to escape or avoid penalty.

B. Juveniles and the death sentence

Article 81 (P.C.)

If a responsible juvenile commits a felony punishable by death sentence or
life imprisonment, these two penalties shall be sUbstituted by imprisonment for
no less than five years 0 The convicted juvenile shall serve the term of his
penalty in a special establishment for juveniles who are criminally responsible,
~n1ere he shall undergo a special programme for his education and reformation in
such a manner as to prepare him to be a e;ood member of society.

C. The consulting of the Mufti before passing death sentence

Article 245

The court shall seek, before passing the death sentence, the opinion of the
!lufti of the Re'pub.li,c or of the district 'There it stands. The case file shall be
translnitted to the Mufti; and if he does not give his opinion during the next
ten days, the court may issue its judgement.

D. Procedures for the implement8;~ion21. death sentence

ArtiCle 430 (Criminal Proceedings)

This article provides that the death penalty shall be implemented once the
,judgement is made final by the approval of the Revolutionary Command Council.

Article 432 (C.P.)

Relatives of the prisoner who is to be executed WRy see him on the day fixed
for execution, provided the meeting takes place away from the place 'There the
execution 'Till be carried out. If the prisoner's religion calls for his confession
or other rituals before death, all facilities shall be provided to enable a priest
to see himo

Article 434 (C.P.)

The death penalty shall be implemented in the presence of a member of the
General Parquet) the prison warden~ the prison physician and another physician
assigned by the General Parquet. The defence Counser should always be allo'Ted to

/ ...
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attend the execution. The ·verdict shall De r-e ad out -Co the prisoner at the place
of execution v.i'ithin tDe hearing of those present,

If the prisoner wishes to make any at.at.emerrc ~ the representative of the
GeneTal Parquet shall t ake the statement am-m. When the execution is carried out ~

the representative of' t118 General Parquet shall -j.'lrite an account that includes the
report of the physician c8J:'tif;ying deat.n and tlInG of death,

Article 435 (C.P.)

'I'he death penalty may not be carried out on official holidays or on a holiday
established by the religion of the prisoner.

Article 436 (C.P.)

A pregnant woman shall not be executed except when two months have elapsed
from the time of b i r-th ,

b. Crimes against the freedom of individuals

'I'he Libyan legislation has taken into account the fr'2edom of individuals,
protecting their humanity, and safeguarding them from harm or at.t.ack , and
respecting their honour.

Slavery is punishable as a felony in order to honour the freedom of the
Lnd.i v.i dua.I , and to prevent tormenting the individual~ whether free or in pr i son ,
The whole of section 1, chapter IV, of Book III of the Penal Code, has been devoted
to this purpose. Fo.lLcvir.g are the provisions:

Article 425 (P.C.)

Whoever enslaves or pUGs in a state similar to slavery another person is
punished by imprisonment for a term of five to fifteen years.

Article 426 (P.C.)

Whoever deals or trades in slavery, or otherwise handles a person in a state
of slavery or Silnllar to slavery is punished by a prisonment term not exceeding
ten years.

A term of three to twelve years of imprisonment shall be imposed on whoever
handles, passes on , pc s se s s e s , acquires or keeps a 1Je1'80n in a state of slavery or
similar to slavery.

Article 427 (P.C.)

Provisions
Libyan abr-oad.

of this section apply also if the act is committed against a
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Other crimes against personal freedom and mentioned in this chapter include:

B. Kidnapping

Article 428 (F. C.)

vTnoever kiilllaps~ detains, imprisons or otherwise deprives another person of
personal freeaom by force, threat or deception shall be punished by a term of
imprisonment not exceeding five years.

The term shall not exceed seven years if the act is committed:

(a) Against ascendant or descendant relatives or a spouse;

(b) By a pUblic servant who thus goes beyond the authority vested in him
by his post;

(c) 'To receive something in return for release. If the purpose of the felon
is attained, the term of prison shall not exceed eight years.

C. Use of violence to coerce others

Article 429 (F.C.)

Whoever forces, by violence or threat, another person to commit
j

endure, or
not to commit an act, shall be punished by a prison term not exceeding two years.

A prison term is imposed if the threat was meant to force another person
to perform an act that constitutes a crime, or if the threat was in writing.

If the culprit obtains an illegal benefit, the prison term shall not
exceed years.

The term shall be increased by one third if the violence or threat were
committed by force of arms, or undertaken by masked or disguised persons.

D. Threats

Article 430 (P.C.)

A penalty of no more than six months of imprisonment, or a fine not exceeding
fifty pOlmds, shall be imposed on whoever threatens to bring illegal harm to
another person. The case may be initiated only by a complaint from the injured
party.

In the case of a threat to commit a crime against the person or property,
or to perform dishonourable acts, or other acts in any form mentioned in

/ ...
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the last paragraph of the above article, the penalty shall be a prison
term of no more than one year. The law suit does not have to be initiated
by a complaint from the injured party.

E. Abuse of power against individuals

Article 431 (P.C.)

Any public servant who, in the exercise of his functions, uses violence
against any individuals in a manner that degrades them or otherwise causes them
physical harm, shall be punished by imprisonment and by a fine of no more than
one hundred and fifty pounds.

Unauthorized search and arrest of persons; unjustified restriction of persan~l

freedom; torturing Erisoners; breach of duty

Article 432 (P.C.)

Any public servant who searches another person, thus exceeding his powers,
shall be punished by imprisonment.

Article 433 (P.C.)

Any public servant who arrests a person, thus exceeding his powers, shall be
punished by imprisonment.

Article 434 (P.C.)

A penalty of a prison term and a fine of no more than fifty pounds shall be
imposed on any public servant who is assigned to direct a prison or another
establishment for the implementation of preventive measures if he admits therein
any person without an order from the competent authorities, refuses to obey an
order from such authorities for the release of a person, or prolongs without
justification the term of a penalty or preventive measure.

Article 435 (P. C. )

Any public servant who orders or undertakes personally the torture of
defendants shall be punished by a prison term ranging from three to ten years.

Additional legal provisions on the treatment of the prisoner will appear in
the section on the prison laws.

Article 436 (P.C.)

A prison term of no more than two years shall be imposed on whoever enters an
inhabited home or any other place prepared for residence without the consent of
the person entitled to refuse such entry; and on whoever enters therein by stealth
or trickery.

I ...
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penaLt.y sha.l.L be im.posed on whoever remains in. such H p.Lac e in
orde:' to leave t rom the person entitled to refuse such entry; and

reli1cdn~o t.he.r'e i n by st e a.lth or t.r i ck.er-y ,

lawsuit, E18Y "be il:litiate<.i only at the comp.l.af.rrt of the injured. party.

'I'he penalty shall be increased b;y no more than half if the act is carried
out by using force against persons or objects) or if the trespasser has
an obvious weapon.

Article 437 (P.C.)

A penalty of a prison t.erm and a fine of no more than t werrtv pounds shall be
IDlpos'2d on any public servant who ~ taking advantage of his post 5 except in cases
set forth by the Law, and. not observing rules established by the laws enters or
remains unjustifiably and without consent, in the residence of any person.

Article 12 of the Constitutional Declaration issued after the Septe~nber 1
Revolution states: i1Homes are inviolable; they may not be entered or searched
except in cases set forth by the Law. 11

9. Family we.l f'ar-e ; performance of f81nily dut -; es : attention to methods of.
reformat iOD. and education prevel~tion of maltreatment.of f'auri.Lv members ~

paymeilt of alimonY:J custody_._~f the young ;'. family s~ruct~re

Libyan legislation has devoted attention to all the foregoing matters. This
is in keeping \111th article 23 of t.he, Covenant, which s t i pu.l at.e s that the f'anri Ly is
the natural- and fundamental group unit of society and is entitled to protection by
society ffi1d the State. It is also in keeping with article 24 which provides for
the right of every child to measures of protection. Fo.Ll.owi ng are the relevant
provisions in the Libyan criminal law:

Article 396 (P.C.)

A detention terEl of no more than one year or a fine of no more than fifty
pounds shall be imposed on any person who shirks his duty of support entailed by
his parental status or by his ob Ligat.Lon as a guardian or spouse by abandoning
the family dwel.Li.ng or behaving in a manner incompatible wi t n proper conduct or
ethics.

'I'he penalty shall be increased by half if the perpetrator comm'it t ed one of
the folloVling acts:

1. If he uSlITped or squandered the funds of his minor son 5 of those under
his guardianship, or of his spouse~

2. If he deprived his minor or unemp.Loyab.l,e parents, children or spouse of
their means of living , unless this happens Legal.Ly and is not his fault.
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Article 397 (P.C.)

A penalty of La more than one year of detention shall be imposed on any
person -i,tho uses illegally any met nods of correction or education against those
un de r his authority or eirt rust.ed to him for educ at i.cn , care J supervision or
apprenticeship in a vocation or craf't , if such an act leads to p]:.iyslcal or mental
illness.

If the act results in any personal harm, the penalties indicated in
articles 379,380 and 33lshall be applied after being reduced by half. If the
act leads to de at.h , a penalty of no more than eight years of impri.sonment shall
be impos ed . (These articles deal \vi th crimes involving simple) grave and serious
harm. )

Article 398 (P.C.)

Subject to the prov.i s i ons of the preceding a:rticle 3 a penalty of detention
shall be imposed on any person who maltreats a member of his family or a minor
under fourteen years of age, or any other person under his authority or assigned
to him for educat i on, care or training.

If the act produces personal ha1'111 3 the penalty shall be increased by half;
if it produces death 3 the penalty shall be imprisonment,

Article 398 bis (P.c.)

1. .Any person condemned by a court to pay alimony or other payrnerrt s for
education 3 housing or child care to a spouse 3 a child or parent and who fails to
make such payment ~ when able to pay, for one month after his attention is ara"rn
thereto, shall be punished by detention for no more than one year.

Article 398 bis 2 (P.C.)

A penalty of detention for no more than one year or a fine of no more than
fifty pounds shall be imposed on any person who refuses to hand over a child to
the person who has the right to demand the child according to a legal judgement
or a decision issued in respect of the custody o:f the child 9 and on any person
who kidnaps or arranges for others to kidnap a child from those who have the right
to the child's custody, even if the act WaS committed without trickery or
compuls ion.

Article 404 (P.C.)

A penalty of no more than five years of imprisonment shall be imposed on any
person vho conceals a new-born baby or substitutes a baby for the purpose of
Obtaining a birth certificate 3 or gives erroneous information to the Department
of the Hegistration of Births, or destroys or alters the personal data of the
babYj or causes a birth to be falsely registered in the records of the above
merrcioned Department.
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Article 405 (P.c.)

of detention for no less than three months shall be imposed on any
I,rho cous i gns 3, legitimate or recognized natural child to an orphanage or

any other charitable institution, or hands the child to such an institution,
concealing the true facts about the child.

Article 406 (P.c.)

A penalty of detention shall be imposed on any person who kidnaps from a
parent or a guardian a minor who has attained the age of fourteen and refuses to
return the minor to the parent or guardian if the act is committed with the consent
of the minor.

If the act involves a child under fourteen years of age, or a mentally
defective child 9 who llianages to escape from those assigned to guard or observe
him, the provisions of article 428 of this Act shall apply. (The article deals
with the crime of Iddnapping and has been mentioned above. )

Article 3 of the Constitutional Declaration issued by the September 1
Revolution says: "The family is the foundation of society, and is based on
religion, ethics and patriotism. 1/

10. Freedom of religion and sanctity of religious rites

Article 18 of the Covenant provides for freedom of worship, which is subj ect
only to such limitations as are necessary to protect public safety, order, health
or morals or the fundamental rights and freedoms of others. The Constitutional
Declaration issued by the September 1 Revolution provides for this principle as
dealt with in the provisions of the criminal law that protects the performance of
religious rites and prohibits the desecration of religions. The following are the
relevant texts:

Article 2 of the Constitutional Declaration of the September 1 Revolution:
"Islam is the religion of the State, and Arabic is the official language. The
State shall protect the freeQom to perform religious rites according to observed
customs. 11

Article 289 (P.C.)

A penalty of no more than one year of detention or a fine of no more than
fifty pounds shall be imposed on any person who disturbs the performance of
religious rites in public or a religious celebration, or threatens to stop such
rites or celebration by violence. The same penalties shall apply to any person
who destroys, damages or desecrates buildings used for the performance of
religious rites or other objects held sacred by the followers of a certain faith
among the population.

I ...
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Article 290

The penalties stipulated in the preceding article shall apply to any person
who publicly attacks a religion 'J110Se rites are performed in public. The
provisions of this article cover:

(a) The publication or printing of a book sacred to the followers of a
religion whose rites are performed in public if the text is deliberately di"torted
in a manner that changes the sense;

(b) The parodying of a religious celebration or rite in pUblic with intent
to mock or amuse the public.

Article 291 (P.C.)

Any person who attacks in public the Islamic religion, which is the official
religion of the State according to the Constitution, or utters words that are not
respectful to God, the Prophet or other prophets of the religion, shall be punished
by detention for no more than t.wo years.

11. Non-interference with the privacy of individuals, and the protection of their
honour and reputation

This is the subj ect of article 17 of the Covenant. Libyan legi slation has
'been concerned with safeguarding the secrecy of individual correspon~cnce and
prohibiting persons from reading it or releasing its contents. The legislation
further provides for penalties for the crimes of slander and libel. The following
are the relevant provisions:

Article 244 (P.C.)

A penalty of detention for no less than six months shall be imposed on every
civil servant in the Department of Posts, Telepnones and Telegraphs who conceals j

detains, reads, or informs others of the contents of any message.

For the purposes of this article, message means letters, telephone call.s ,
telegrams and other such means of communication.

If these acts are committed by other persons the pena.Lt.y shall be detention
for a term of no more than six months or a fine of no more than twenty·~five pounds .

The same penalty shall be applied to any person who commits the act in respect
of telegrmns, telephone calls or letters addressed to the injured party.

The penalty shall be detention for a period of no more than one year or a
fine of no more than forty pounds if the offence consists of attributing a certain
incident.

/ .. ,
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I'i peria.Li.y of c~::::'teIJ.tion for no more then cn. year or Cl fine of DO more than
fifty pounds sna.lL be impose-ci Oil any person 1',;-110 nttacks t.he repntation of another
r:\(~rson~ sl.end.ering hiw in t.l.e pre se-nee 0 f otLt2J:'S) in cas eS othe r than tbos e set
f'ozt.h in t.ne preceding art i cI.e ,

If libel consists of attributing a certain Lnc i derrt , th.e penalty shall be
detention for no E10Te than t.wo years or a fine of no more than seventy pounds.

If libel is cow...mittec1 in newspaper-s or by other public me an s ~ or in a public
document. ~ the peEalty shall be detention for no less than six montb.s or a f'Lne
ranglD,g bet.ween t.vent.y and one hundred pounds.

If .Li r.e.l. is corm.it t.ed against a po.l.Lt i.ca.L , administrative or judicial body ,
or the :representative t.hereot , or agai.n st; any other legal body , 'the penalties
shall be increased by no more than one t.nird ,

Article ~j+l (p 0C. )

No action shall bo initiated in the case of the crimes referred to in
articles 438 and 439 exc ept; upon a complaint by the injured. party.

'I'he Constitutional
Lhe Declaration states:
interests of the people

Declaration ensures freedom of opinion. Article 13 of
i1F'reedom of opinion is ensuz-ed vllthin the limits of the

and the principles of the Revolution. 11

Legislation deals ;;.,ri th f'r-eedom of work. The Constitutional Declaration of
t.n e Septenioer 1 Hevolution states that work is a right s duty and honour for each
citizen ab.l.e to iimrk.

Article l~ of the: Constitutional Declaration states: ill-lark. in the Libyan Arab
Hepublic is a Tight, duty s.nd honour for each citizen able to work . Public
service is an as s i gnmerrt . Public officials EdD1", in the discha.rge of their
fUYlctions~ to serve the people.\)

Article 359 (PoC,)

A peDalt;<{ of detention for no more than six months or 3. fine of no more than
fift;y pounds shall be imposed on any person vho uses force 9 v.i o.Len ce, threats"
terrorism or cm;y other illegal mee.sur ea "l'ri th the intention of forcing others to
e:bstain from work" or forcing an employer to employ or not to emp.l oy a cert a i n
person. 'Ih e c eme penalty snaLl. apply if the intention is to prevent a person
fray!) joining a trao..e 1.1::,.io11.

/000
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'I'n i s :,;:rovisi 011 s112011 ['_PlJly if force 0> v.i o.l.er.c e ~ te:croriSi') or Oth2:;: il1e2:;;~·t

meeuur-e s ~.;"ri=: used ac~cLij.lst the spouse or c[lilC:~rell of the in.j uicd

1. Pr-eveirt i ng c, -oer-s or. from
any other oo j ect s tllE.t he may
other 1/!e:t,J'

\'!orl::.int; lJy concealing his tools or cLot.ning
oe USi11[':) or IJrCveutinc; n i,r, from \,rorLinr ll1

or

2. Shadmvlng a DeTson cont i nuaj.Ly on h i s VTay to ar.d rroEI liTOrk

3. Irs:.:ing up a t.hr-e.at.en.i.L, po s it i.on near t1,8 110use or 8.,J,,~r other }JJ.2~ce '.There
tile per-s on liV8S or ldor~,:s.

l~. E;et fortb in the .Lav. -----------

Pe::Ci:.:Jons a.r r-es t.eo or ilelcl in pr-ov'i.s i or.a'l. Cletention are to be treated i!:}. a
humane manner wi t h clue respect for the ini1erent dig:cdty of the human per s on .
li'his IH'inci1Jle ~ wh i ch is contained in t';.18 International Cover.ant ~ has been
provideci for in Libyan la,1s ·uhich presume evey·y person to be Lnnc c errt until ne
is p.roved guilty. 'rue law f'uz-t.ne.r pr-oni.b.i t s the arrest or c1etentioD. of any person
except upon an orcler from the legs.lly cciupet.errt authorities. It 8.1so re[ulEctes
1Jrovisional detention s't i.pu.l.a't i ng the cases wuere such Qetention is called for ~

cud f'i:;;.;:inc; i t.s durat .ion 0 'I'uo Pri son Code cont ai1.1S several pr'ov.i s ions on t re f':tl'Tlel1t
in .tH'isol1) and measures to be f'o.l l.overt in r-e spe ct of juvenile delinc;:~uents~

uange rous criminals anc, \,rOYllen) all of wn i cli are legislative guarantee,s trh i.ch
preserve the dicnity of the human pe:csoD arid prevent the infli et ion of torture)
ua rm or inhw.~'1ane or degradinp; treatj~rJ.ent 0 Tl18 f'o.lLow.i.ng are the relevant texts:

Article 31 of t.ne Constitutional Declaration of t~he SepteL.llJer 1 RevolutioD.
states: "10 '.L'here shall be no c r i me or pun i shment. eXCel)t on the basis of 2:, Lav."
('1'his S8111e pr i nc i.p.l.e has b c cn quoted above.) "{b ] Pun i shr.ent. is 1)ersoEE1~ (c) t.he
(i-efehdaDt is .innoc errt until he is proved guilty. all nec es s ary gUErantees shall
be provided so t.hc.t ne lilay exercise his right to counsel anc, defence ~ B-llCl. tl!.2
i:aflictiol1. of any phy's i.c al. or ~psychological hErrn. on the defendant is llrollibitec:'.;;

Article 30 (Crimi,wl Pro ceed.i ngc )

.Jo person shall be arr-e st.eu or detaL"led except \)i t~-l an order to this effect
t'rom tile legdlly COEI1Jetent e.ut hor-Lc i e s .

J~ticle 31 (C.P.)

1\:0 person limy be detained exce}/G in i)rison8 QesiL~nateel for this purpos e .

~rticle 33 (CoP.)

bvery prisoner s.i a.l.L have the rigLt to s uburi t. 9 in vrriting or o ra.Ll.y , a
comp.La.i.rrt to t.he \larden of the ~)rlSOn E'SJ;:lll.c· him to transmit it to t:12 Generc:..l

/.
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Parquet or the competent juLi.geo 'I'he 'irarden s a e.l L accept t.l.e comp'La i rrt anc,
transmit it f'ortln:itil o after eJ.lterinfs it in E, slJecic.l book in the pri.son .

AllY person ';.r):.LO learns of a per son vrho is detained illegally or in a place
other than the"t 0-e~:df:)lateC:'. for deteiltioll 8u811 inform a me.ubcr of the General
Parquet or the competent judge 0 He shall conduct an invest ige,tion and. order the
release of the illegally detained prisoner after ;:TritinG a s t at er.errt on the Hatter.

Article 115 (C"p")

If s after the defendant has been interrogated 5 or in the case of his escape?
it b ec ome s clear t.hat. ev'id.en ce is adequat.e , ancl if the offence in question is a
misdemeanour or a felony punishable by a term exceeding three months ~ the
Lnve s t i gat. i.ng magistrate may order that. the uefendant be held in provisional

cletention.

'rhe tlefel1uant iuay be det a.i n cd :provisionally in all cases if he uas no l.novro
resiC:wi1ce i;l Li.bya ~ anr. if ti:;.e o f'f'cnc e is a misdern.eanour pun.i.sh ab.l e by detention.

Article 122 (C.p")

Provisional detention invariably ends after fifteen days in detention.
However ~ the magi s t r at.e may ~ after he ari.u g the s t a.c emer.t.s of the General Par-quet:
and the defendant 9 order the extension of the provisional detention for a period
or periocl.s not exc eeoinr; 8, total of forty·-,five days. This she.Ll, apply if the
Lnves t i r.at.Lon is carried out by the Ll8,gi strat e u.i.ras e.Lf 0

Article 12J (C"p")

If t~1e investigating nlo.gistrate cieems it necessary to extend provisional
o.etention beyond the per i od mentioned ill the preceding article ~ the file on the
case shall be presented to a court of first instancy~ composed of three judges~

before the expiry of the aforelilentionec.l period. The court shall rule after hearing
tile statements of the General Parquet arid the defendant. It may order the
extension of the provisional detention for successive periods~ each not exceeding
forty<-fi ve u ay s ~ until the Lnvest i gat i on is completed.

Article 124 (C.P.)

The investiGating magistrate may , at any time~ c i.thcr 011 his own initiative
or upon a request from the cJ.efendant, and [~fter hea.ri.ng the statement of the
General Parquet ~ order tile tei-..~pOr2.,ry release of the defendant, if the magistrate
?limself o rde red the provisional detention) provided the clefendant pledces to
pres en't himse.lf "lifhenever a skcd , an« not to escape from the penalty that may be
Lnrpos ed upon him.

Article 175 (C.P.)

A detention order issued by the General Parquet shall be valid only for a
peri.o« of s i x days f'o.Ll.owi ng the arrest of the c1efenclant or his trans fer to the
Par-quet if 1.18 vas already arrest ed.

/" " "
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Article 310 (C,P,)

If the circumstances r-eqrri r-e the lJYovision2..1 detention of a juven.ile OVer
fourteen years of' age ~ he shall be consibl.'.ed to El rE:fOl~m school or other place
determined by the Governn.ent, or to a recognizeci chal:itlible institut~-Lon~ unless
the Parquet or t.he Court cons Lc.er-s it sufficient to ~'Jlace h im in t~",e care of a
reliaole person.

Prison Code :(io. 47 of 1975 contains the f'ollm;,Tillg articles ~

lITticle 1

Prisons are places for rehabilitatioi1 ai~,c1 educ at i on ~ and t.he.i ; purpose is to
reform the conduct of those sentenced to peria.lt i es privative of liberty ~ an« to
further qualify them to b ecorce [!pod memoo r-s of society.

Article 2

Prisons are
prisons c and (c)

divided
special

into tllrGe catesol"ies; (a)
open or semi",open prisons 0

J,Jrincipel (b) Loc a.l.

1
111is

last is a nev type of prison intended for those condemne.j for c r i.mes
that do not indicate a dallc;erous c r Lmi ua.L l1isposition~ for those 'who have reachec~
the age of s i xt.y , out of consideration for their old age: an(~. for t.lio so who have
proved? during their term in other prisons ~ that their couduc t is [sood and t.liat,
tl1ey are \fortlly of special treatment. This type of prison differ'S f'r'om ot.her
prisons as regards external apl!earance~ manner of administration;} and EUarQs.
Such prisons lool;: like ordinary \<Torl'~ c.nd accoFlJi1odatioLl establisllments guards are
completely or par'tially r emoved , and psychological? reuec1ial and c ul.t.ur s.L rl~e2':'-1S
are intensified.

?\.rticle 19

Imuat.es of every principal or local prison shall be d i.v i dod into t\'TO

cateSories J which shall be separated from each other in respect of treatment and
accommodation. 'I'he first category s:[1a11 il1cluc~e;

(a) Persons held in provisional detention;

(b) Persons convicted of political crimes ~

(c) Persons ccnvic t e« of traffic rniscLemeanours or for v-lrongc1oin€L

(d) Persons sentenced to simple terms for the first time

(e) Old convicts I'TllO are over sixty years of age;

(f) Convicts over eighteen but under t\fenty-one ;years of agE c

(g) Persons sentenced to detention in imlJlem~nt8-tion of judgelilents relating
to financial matters.

li[le other category shall include all other convicts.

/ ...



PerSOl1S he.Ld in. p'rov.i s i ona.L c.leteutiol1 may 02 he.Le. in ~?laces separated from
ot ;l.cr .L)~Ci8012 L}mi:~d:.GD~ Il1liey may -be he.Ld in fLlr"i1isheC. rooms if -ch::.::,- T)27 for SUC~'l

r-ooi.s ~ l:dthil1 trlc llillits of availa'oility arid accorcline; to tl1e l,)l"ovisions of t~Le

regulations.

Article 2l

PerS01.1S 'ileld ill provisional c~etentio:n shall 'be a.l.Lowed to brinE:-: their own
food fI'Ol'l outside the prison or to buy it .ins i.d e the prison if this is not
coz.t rary to tile recluiremeJ.~ts of healtrl an« security: otheT\'Tise t hcy Day receive

the s ame rations 13.8 ot.he.r Lnmat.e s .

Article 2L~

\IOi.le:;] iillilat es sr.e.lL be comp.Let. Ely .i.so.l.at; ed frOTH other Lnnat es J ar.d lIHi:ct es
uno.e r tliTe:nty-·Ol.ie years of aL,e SHall be .i soLat ed from t:nose over t\Ie1.TGy~one years

of C':L6e.

j'~:r'ticle 2)

As an exc ej.t.Lon to tile provisions of article 4 of this Law , the Genero.L

Parquet YJlay order tllat "':"Jomen held iD. provisional d et.er.t ior , women sentenced to
periaf,ties p:rivativt: of liberty ay vromeu under surveillance 8h8,11 be cuccoriTIHodated
in social I{elfare establishments desi gnat er. by th2 j:,,~inistry of Soci&-l Afftdrs and
Social Security in e,greement vith the Linistry of t.I.e Interior for t.ni s purpo s e .

Ar-ti c.l e 27

.i'J~ pregIle,nt illi:lat e 811[1,11 'be ac corded ~ as from t.lie s i.xt.h month 0 f her pregna:r.cy J

the kind of -c r-eat.mcrrt clet.e:r-:I.,.lil1elL by "Cl1€: compet errt physicia!J. in r-e sj-ec't of
nut r i.c i.on, vork an« sleel?ing hours until i::iil€: e;i ves birtb ~ and shall continue in
the s arae status for forty days tllereaftero The pregnant or bre::lst·~fee(linE Lruuat.e
may receive this L.incl of tree~tment at any staGe if the physic:l.G,n so decides.

Jl,rticle 20

11'1-1e child shall remain witll his inmo..te mct.Ler until he attaL1s the as:c of
t/ITO J at wh i ch time ~ if his mother does not l.ri sh to keep him IJith her s he may be
'Handed over t.o his fat~ler or lilloever has the r i glrt, to h i s c ust.ody .

If the cn i Ld .118,S 110 fa;c:1er or r e.Lc.t i ves to care for h i.ri , the l:::rison vTErrCLen

s.oa.Ll. request -c nc comcet.ent. authorities to tral~l.sfeT t.he ch.iLd to 2. nurs e ry J Ed'ter
il1fol'Ylling tIle' Itlot~ier and e:uCl:olil1L :i~.ler to see -cbe cn i Lc. per-i.odi c ac t y EccordiD,[j to

the re gulatiOJ:1S .

Article 31

Lnst.ruc'r i or. shall be compulsory for illitera-~e inmates. The prison
ad.mi:cdstra;l:;ion shall endeaVO'llT to educate ot.her Lrnnat ea and provide the:;}:: I'vith
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vo cat i ona'L -Gl'ail1lnc - due r-e gc.rd tell1e; to t.rie i r a{~~e) t.z.eir Lt.udes an« t.he
term of their penalty ~" 2~ccordil-'l[~: to establislJ.ec~ curricula in t.he vr.riouc schools
of -Cl:l(: State, 'I'he i'iinistr-y of t:le .Irrte r i cc-, .jo i r.t.Ly l'litll. tLe i,_:i:~listr:/ of rducatioll~

the L:il1istr~l of Justice ,arlcL t.i.e .,.-iinistr:y· of Labour- tH1C;: Civil SeYVic8) sh.2.11 provide
t~lc_t vihich is reQuired for education anc; t.z-a.i n.i n., .i r; e ac h :pri,son.

la every 1')1'180n t.he re s c a.LL be a resicieLit phys i c i ar; Hil~eC'. by an adequate:;
number of assistants ~ "1"1'110 SI18l1 "be assi2.0ueu healtil "llorL: cwcording to the
rC'gulations. Al.L necessary medical equipE!.ent ai.d capabilities shall be mr.ae
c,vailab1e.

J\rt icle 52

j\11 .inmat.e s11all have the ri(£11t to correspondence and to receive visitors
ac corcri.ng to the regulations ~ wi t.nout violating the provisions of the IJC1lT of
Cri:Ulinal Proceedings in reST,ect of persons held In -orovisional detention.

J\rticle 57

All illi,late who has receivec.c Cl sentence privative of liberty S11811 be entitled
to ei[)ht clays annua.L leave ~ t.o be granted in J-:eriods not exceeding four dc.ys each ~

according to the condi t iouo set forth in the regulations.

J\rticle 435 (Penal COQeJ

j"iLijT public servant wno -mder-t alce s personally ~ or orders t~l2 torture of
defendants shall be punished by imprisonme:nt for 2, tertii Tane;inc from three to
ten year-s ,

15, l+uaral1t,ees for access to courts

'I'nc s e guarantees are set fortil in article 1)..;. of the .Irrt e r'nat i.ona.L Covenr.nt .
Lc.oyar; .Lavs ensure :free e.cc es s to the cour-t s 8X1CL buttress this freedom Idth strict
buarantees for the protection of the freedom of defence 8J.1C'_ rea.l i z at. i on of justice,
'I'ne following are the relevant provisions:

Article 5 of the Constitutional Declaration of the Septembe:t 1 Hevo.lu't i on
says :,11\11 citizens are equal before the 18.1.r, ;'1

Article 27 of the Declaration

IH their judgements ~ the courts shall seeL:. to protect the pr i.nc.ip.lcs of
society anu t.ue rights ~ lLignity an CL freedom of indivicluals.

Article 20 of t~.l2 Declaration

Juc'Lges are .inuepor.de.rt ~ anc, s11811 be subj ect to no authority ll1 their
jUCLt;ement except law and their cons c i euc e ,

/0,.
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1~tic18 3(,; of tile Decl arrrt i on

Le.eh p e rson 111:-:.3 t~-lc r i girt of r ecour s e to tL2 courts according to la,I,T.

Article 31 of the D2clargtioYl

s:..!.:~~,ll 02

defei-.'.~~a:r:.t

proviCc8CL to
.innoc errt, until proved

ensur e the exercise of
Guilty ~ and all nec es s a.rv
his ri_gilt to c:"efe~1ce 0

guarantees

Article 162 (Criminal Proceedi~ss)

ihe C:l1:u"iiY;;l" of Il1cLictlilent shall arrc omat i.c a.lLy as s i gr; a counsel to each
i.-L.2fencLant cllar2:ed "I-,Jitll 811 offence for "'IiTLlicll he is referred to tile Cr i mi na.l. Court
if the Cl0;feildE~Ilt ho.s not selected his own counsel.

Article 240 (C,P.)

'I'n e c.ef'cndarrt i.iay -oYing a C18.iJ.:ll against the p.l a.i.rrt i f'f in a civil r i glrt s case
b e ro r-e the criminal court to obtain compensation for (larnf1.ge due to ·tl-..,e .i.ni t Lat Lor;
;)f the G_ctiO~l ~ if apJ)lica"iJle"

Article 24l (C,P.)

::J.'11e l'roceedill[:s sna.LL -be held in public. Houever ~ the court may ~ for reasons
of lJuiJlic o rde r or mor c.l s 9 order that tile cas e be heard partly or vho l l.y in carnera ,
or prohibit certain categories of people I'r orn att er.di.ng ,

Article 243 (c,p,)

;2. A de rendarrt may not be r-enoved from the court eluring the consideration
of the case~ lli1less he causes a disturbance that requires such removal. In th~t

case ~ the J)roceedinf;s \'1111 continue until they reach a point vnere he is able to
at.t euc, 11

111 e court shall inform him of t he proceedings that t.ool; place during his
absence.

Article 244 (C.P,)

At the beginning of consic:.cration of the case the court shall call the
adver-aary parties and tile vrit.nes s es 01 and shall ask the defendant to state his
first and last name s , age

J
c ccupat Ion . place of residence and place of birth, The

charge shall -be then read out according to the vr i t of referral to court or the
s umn.on s ~ as appropriate.

Article 245 (C,p,)

After the witnesses for the prosecution have been h ea.rd , the vritnesses for
Clefence shall be heard ~ an« the first quest ion put to t.hen shall be vhet.he r th~y

kne1iJ t.he clefendant.

/' ..
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Art;icle (C, P. )

A cc2fendent may :notiJe ill-cerroce,tecL t n court '--li.:: ...L(~SS hE-: so acr':~es,

Article 248

~'ll'ter l.e ar-in., tli8 Fitnesses t'or tly: IJyosccution an(~ fOT the defe -~ce ~ t:'le
Gelleral Par'quet. a,nlL t.ne de f'eud an't as 1'.7'811 as other :~,.dve:cS8.l'Y part i c s l]1E.;\T srec-:,L
III any case ~ the c1efei.'iclant 8118.11 be t he last IJ8:;:SOll to s:)ea,~_~.

Article 316 (CoPo)

A juvenile court shall be set up lTit~~iL; the jurisdiction of every' district
court ~ au« shall lJ.J.ve a jUCL[:):::: dele[;2.teCL to it 0

In cases of felony 9 a c.LefendaI1t 'iJei'ore a juverlile court must 118,V2 Et counsel
to defencL h in.. If the defendant has not selected Et c ouris e L, the investi2~t:..tinG'
mac;istrate J the e-el~e:(al Parquet" the Chexober of Ir.cLictment 01' t h., court shall
appo i.irt 8, counsel for his defence 9 follo'Jin[, -G~.lC: some procedures as before D,
CriliJinal court.

Arhcle 350 (C,Po)

If [:1, person convicted in. absclltit~ (by a c ri.nrina; court) preselr~s himself or
is arrested 'oefore t~le pena.Ity' dr-opped due to pc.s s8.s:e of tiF.0 _ -Cbe ,j udcc:me:c-:',t
previously :lEmclea CLOT.Jl1. either in respect of tIle penE-\lt;y or of liabilitips sh a.l L
lDve,riably '0,;:; vo i c., 811cL t>e 11110112 case suo.L'L be reconsi(.ere(~:~ by the court.

'I'he lebisl[~-cion includes pr'o v.i s i ons reGulating the challe;::,Clnc of juclEerl,~I}G,S~
wl.ct har tl.'lTough 8.:PJ)eal or cas s at i.ou , as IIell 2,3 cr.us es , (~3,tes au~c CB,3es 0:1:'
cllallen{;es in article 36) ~~~~Ci_ of the Lav of Crimir.l8,1 Proceec~i!,lgs 0

Article 3C~i (c. Po)

Juu_gel.',lellts in a crir'linal r.ct.Lon llanG_eCL C~ovTi~ by Cl, district cour-t IT:: C8.SC:S

involVill{S l'disCLelileanouTs C':.--tl1CL corrt.r-aveirt i ons I)"'J..~~ b e 8Dilea,led by.

1. IJ:Jhe de f'cndarrt if his seilte:L.!.ce .invoLvtx; anythin.g other t.l.an J!8,~TElel1t of
Cl fine al.llc exj.en s ea ~ or J~8.:"'~Jlent of 2'" fL~.I.e o f ):;:01'<:: tL,t:'x: five :;;)OlE.\US_

20 'rue General Parquet ~ if it calls for Et. sentence l::Jvolvl:::::g 2
vl"lyt.hil':;,C

othe::;~'
than pa;;nl.i.ellt of ;:1 fir,-c ajJ.c~ cX=;,C:i.1;38S or 2~, fine of Dore tllIJX.'. five "JOUIlCiS anc:
t.de uefenciai... t. is [LClI"uitte2. or receives a ,ser,teJ:::co ,,_ifferent IroE ":Th~)_t it
c a.Ll.ed for" OtLel"lIise _ no "-'~PI,c21 I.£.y be iLi·Gic::~tecL eit>er by t~::2 Cencrcl
Par'quet or -l,;l'le l~ef~~~(~:.c;,:L--,-t except for e.: error .ii: tile Qpplication or
illterl-ii'etatiOl.l of t';',.e Lcw ,
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PIticle 301 (CoP.)

'Iue Cerer-e.L Parquet; t.i.e naf'endant. anc. the person responsi1Jle for civil riC~lts

as we.l.l. 0,,'3 the j;Jlaintii'f in regarL1 to such r-i ght.s may) in .re spe ct of their rights
only J resort to oas s at.Lon before a court of c as s at i on of final judf;en,:.2n-cs passed by

the last OYCleT in the t'o.l.Lovri ng cases ~

1. If the cha.l.Lenged jUd[ement wa.s based. on a violation of t.he 18.1·1 or an

error Ln its 8.1!plication or interpretation;

20 If there is any d.efect in t!.18 judgeLient or irreGulEYity ll1 the
proceedings t.uus affectil12, the jucLgelllent"

Article 3G~· (C. P, )

'I'he General Parquet anc. the plaintiff in r e gard to and the person responsible
for civil ri gilt s ~ may cha..llenge t.ur ough cassation a ju6_gement hancLed dm,m by 8,

court in t.he ao seric e of the defendant accus erl of a f'e Lony .

Article 402 (Cop,)

Reconsideration of' f'111a1 judgements in c:...\ses of mi s deraeenour' and felony may

be request e(l in the fo11m'linc; cas es ;

10 If 2. defei.:1de.nt, 'dEW convicted of mur'der and the pe:cson supposedly murdered

wa.s later found. slive ~

2> If Et per-son wa.s convicted for a certain o f f'cr.c e an c. anot.hcr person was
later convicted for t.I«, same o f'f'enc e , an," the t.tro juc\§,ements we re
contradictory ~ so that t.ue innocence of e i.tuer of the tliTO per-sons could be

deC~uced;

3. If a vri.t.ncs s or expert v as pene.L'i.z ed for pe:cjury accordinG to the
pr-ov-i s i.ons of the Penal Code ~ or if some docuner.t presented in t.ue course of
the consideration of the c as e , uas shown to be fraudulent'} and if t.lie
testimony J the Y2J!ort of the expert or t.ne document had a bC2~ring on the

j uc'Lgeruent;

40 If the juclgement iJaG based on another judger,lent handed dowr, by c.' civil
court or religious court and the judGeJj).!3ilt vas later annul Lcd;

5. If' after ,judgeElent c e r-t a.i.n evidence al?peareD.~ or documerrt.s vre r e submit.t ed ,
that vrere Dot ~;;:ll.o\1n at the t i.me of the trial ~ wh i ch could establish t.he
Ir.noc ence of the convicted pcr-scn.

Ar-t.LcLc 13 of the Lrt er-ne.b Lona'L Covenant provides th2':C an o.t i eu lEJXTfully in
t ne territor;'l of a State ma;'l be expelled therefrom o:u.l;'l in pursuance of a clecision

d
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reached in aCCOrQ211Ce 'ditll 18,1J. 'rho Penal. Cor.e provides for de:portation~ the Laic!

of Criminal Proc eed i nr.s provides for the extradition of and r-e c apt.ur e of crind:;'-::,3_1s
ano. -01.1e Constitutional Declaration bans tile extradition of po.La t i ca.L refugees. The
follmTing are some of the relevant provi si ous :

Article 11 of the Constitutional De c Lar-at i on

'rue extraditioll of political r e rur.e es is prohibited.

Article 158 of ttl.e Penal Code

The judge sua.l.L order t.he dCj;iortatiol1 of ctny a'l i er. s errt e.rc ed to imprisol1E,e:C1t
for a term of no less than ten years 0 An alien may be deported in ot.l.er c as e s
set forth in the lC"".liT ~ and any alien 1-JJ:10 disobeys ·the «eport.at i c:n orde!' s;:icLll be
subject to laws relevant to c.lsobeyance of deportation orders issued by
admi.n i s t r-at i.ve authorities 0

Article 493 bis (Criuinal Proceedings)

J-'~ccused or convicted .JerSO~1S may be extradited if the f'o l.Lowi ng concLitions
are ful fill eCc ;

10 If
cover-ed

the act
both by

011 the
Libyan

basis of which extradition has be er; requested is
lWJ and t.he la,\'! of the State requesting extradition '.

2, If t.ne cr i me or pun.i shrceut. has not been dropped in accordance tr.it.h
1ibyEul1 and f'o r e i, [Si} Im-T

3, If the Late of bot," States 8,11mJS the initiation of criminal pr-o ceodinvs "

L~. If t~le request does not relct"ce to a Libyan cit:izeD~,

5. If the crime lS not a political c ri.me or- r-e i.at.ed to a -;lolitical crime.

A political c rn.me includes any crine that IllELY have a bearirJE on State
s e curi.t.y , or relates to a political riGht of an .i.udi.v.idua.l , or any o t hc r cr i me
'Iinose l~lain motive is political.

Article 495 (C.P,)

A 1Jerson accused or convictecl abroad may be extradited only after E.'" cLecision
to this effect has been obt2ined from the criYninal court within \I!hose juriscliction
the person whose extradition i~j requested resides 0 Em'lever) extradition nay be
implemeated \,'llthout referring t ne matter to the sai.d court i:;'1 tile t'o.Ll.ovri r., case s :

10 If t:Ge extradition concerns one State and the person to be cxt.r-ad.it ed
Qiu_ not o:)pose ext.radit i.on , or as Lee; personally to be ext r-ad.it ed ,



'c , If the l~,2,tte:L' is corif'i ued 'eo mere l)crr:J.isf~jio:n for t~:le J!;],ss8,ge of 8, l")c=;rson
ac cuaeu or CCE"I/ictecL ci:iJro:::Lc1 Libyan territories:, r'rom a co unt.ry t.h:rt
autliO:Lized his (;xtr<::J::~itioE to 3.,'.Otll.e~.' C01:l.Tl"Gry 8..~'1.(~ if the pl:::,:c)Idssion t'c r
f;xt:L'c::,~Jti.on \.:<:.~"s iS3uec1 ai"cci' -cue :l.l"ft:,el~'veI1tic~1 of t.l:e juc~icial aut.bo r-ic i e s
of t'~::'2 Gt.:'::.te conCt;r:(:'C'I.~;."

II, ?DPPLYL:;G r:LLE~ 'U'i';T~:~;'D iJNI1IO:,.'S s~.;CrG~TAc:.INr TJITE 1A1..TS
l\~iD JO:L)Gt'~'~=-:lE~S

Iv: t.o ~'-').::)J)lyihb the Unit e.I Fat iO:'::8 Sec t-et.s.r-i at. I.·dt h j uC-!.gel:l211t s by Lioyan
courts du:ri:;:lC 1~-)7(, I21atiug to tIle Unit eu l':etiol1s ~ the slx.:cializec. agencies or lAEA?
,3.nel. ':Ii t.h Laws and regulations that may have been issued (luring 1976 in relation
"GO tht:; legal st.at.us o r tile i:L::I"mlities allC:~ pTivilec;es of tt~e United lTatiolls:J the
31)(.:::cic'lizc;I~~ c.gcr.ca es or lA ~:'~ ~ t ue Cerrt.r-e 11E<"8 received LlO such judc;enent s 9 Laws or
l>":;i:-~'-.:.lat,i.olls0


