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Tnis document provides the United Nations Secretarist with the following
information:

L. HMeesures adopted by the Libyan Arab Republic relating to or bearing on Human
Rights, pursuent to article 40 of the International Covenant on Civil and
Political Rights;

IT. Text, nr resumé, of judgements issued bty courts during 1976 on matiers
relating to the United Wations, the specialized agencies or TABEA;

III. Texts of laws and regulations that have been issued during 1976 and relate o
the legal status or toc the immunities and privileges of the United Nations,
the specilalized agencies or bthe TATA.

A letter from the Acting Director of the Department of the United Nations and
International Organizations, forwarded with a note from the Ministry of Justice on
29 December 1976, said that the United Uations General Assembly approved at its
twenty-first session the Internationsl Covenant on Civil and Poelitical Rights Ty
its resclution 2200 (XXI) of 16 December 1976. The Ministry of Foreign Affairs
has received a note from the Secretary-General informming the CGovernment of the
Libyan Arab Republic that the Covenant entered into Fforce Tor the Libyan Areb
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Republic as from 23 March 1976. The note further referved To article N0 of the =
Covenant, which stipulates that the States Parties to the Covenant undertake To
submit reports on the measures trey heave adopted which give affect to the rights
recognized therein within one yesr of the entry into force of the Covenant for the
States Parties concerned.

Aceordingly, the Seerctary-General reguested the Government of the Libyan
Argb Republic to submit to the Dirvector of the lmaman Rights Division the annual
report of the Libyan Arab Republiic on the measgures it has taken that may have a
bearing on humen rights, pursuant To article 40, in addition to an account of
fectors or ifficulties, if any, that mey hinder or affect the implementation of
the Covenant. '

Another enclosed note said that the United Wations Secretariast wished to

issue the Legal Yearbock Tor 1976. The Secretary-General therefore reguested the
Covernment of the Libyan Arab Republic to contribute to +his Yearbook by forwarding
texts, or resunés, of judgements issued by courts during 1576 on matters relating
to the United Nations, the specislized agencies and the TATA: as well as texts of
any laws or regulations that have been igsued during 1976 and relating to the legal
status, or to the privileges and immunities of the United Nations, the specialized
agencies or the ITASA.

I. MEASURES BEARING ON HUMAN RIGHTS

The annex to the Covenant contains several articles, inciuding article LO,
which provides that the States Parties to the Covenant undertake to submit reports
on the measures Lhey have adopted which give effect to the rights recognized
therein and on the progress made in the enjoyment of those rights:

(a) Within one year of the entry intc force of the Covenant for the States
Parties concerned:;

(b) ‘Thereafter whenever the Committee so requests.

The rights established by the Covenant are listed in article 6 et _seq. of
part III. These rights include the inherent right of every human being to life;
the application of death penalty; death sentence for the most serdious crimes
pursuant to a final judgement rendered by & competent court; and that sentence of
death shall not be imposed on perscus helow 18 years of sge and shall not be
carried out on pregnant women.

- Tio one shall be subjected to torture or to cruel inhuman or degrading
treatment or punishment.

- To one shall be held in slavery; slavery and slave trade shall be
prohihited.

- Everyone has the right to liberty and security of person. Ho one shall De
subjected to arbitrary arrest or detenticn,
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Anyone arrested or detained shall be brougat preomptly before a judge and
shall be entitled to trisl within a reasonable time or to release.

AL persons deprived of their liberty shall be treated with humanity and
with respect for the inherent dignity of the human person.

Accused persons shall be segregated from convicted persons and shall be
subject to separate treatment appropriste to their status as unconvicted
persons.

Accused juvenile persons shall be separated from adults and brought as
speedily as possible for adjudication.

The egsential aim of treatment of priscners shall be their reformation and
social rehabilitation. Juvenile offenders shall be segregated from sdults
and be accorded treatment appropriste to their age and legal status.

Any person lawfully within the territory of a State shall, within that
territory, have the right te liberty of movement and freedem to choose his
residence, and freedom to leave any country.

An alien msy be legally expelled ... in pursuance of s decision reached in
accordance with law.

Faguslity before the courts; guarantees for the right to counsel; and
provision of guaranmtees to ensure justice in the course of the trial.

Everyone shall have the right to recognition as a person before the law.
%o one shall be subjected to arbitrary or unlawful interference with his
privacy, family, home or correspondence, nor to unlawful attack on his
honour and reputation.

The right to freedom of thought, conscience, expression and religion.
Any propagands for war shall be prohibited Uy law.

Any advocacy of national, racial or religious hatred that constitutes
incitement Lo discrimination, hostility or violence shall be prohibited

by law.

Iveryone shall have the freedom of association, including the right to
form and join trade unions for the protection of his interests.

Protection of the family, and the recognition of the right of mern and
women of marriageable age to marry; and no marriage shall be entered into
without free consent.

Protection of the child, every child shall be registered immediately after
birth and shall have a nanme, 3



of every individual to have sccess, on general terms of equality,
‘gervice in his country.

7 p,4sgné7are equal before the law without any distinction on any ground
L as race, colour, sex, language or religion.

“these principles sre provided for inm the laws applicable in the Libyan

epublic and observed by the courts. Icllowing are the relevant legal
provisions:

1. Principle of legality

This principle was lgid down by the Constitutional Declaraticn isgued by the
Septemoer 1 Revoluticn on 11 December 1969. Article 31 of the Declaration resds
as follows:

"Article 31
"(a) There ghall be no Chisrge or punisiment except on the basgis of a law. "
The same principle has heen enuncisted in article 1 of the Penal Code:
Article 1

There shall be no chearge or punishment excepl on the basis of a texh,

2. Applicability of laws: the laws most suitable for the defendant; application
of criminal law on basis of equality

Article 2 (P.C..)
A crine 1s punishable under the law applicable at the time it was committed.

However, if, after the criminal act was committed and before a final

Judgement wos rendered, a law more favourable for the defendant was issued, this
later law shall be applied,

If, after final judgement was rendered, a law was issued that makes the act

for which the defendant hss been convicted, unpunishable, the Judgewent and its
eriminel implications shall be quashed,

Article 4 {P.c.)

Provisions of this law apply-to eny Libyan or alien who commits, within
Libyan territories, any of the crimes listed herein. Libyan aircraft or ships,
wherever they may be and unless they are subject to a foreipgn lawv in acccrdance
with international law, sre considered Libyan territory.
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Article 5 {(P.C.)
Provisicns of this law also apply to the following persons:
1, Whoever commits cutgide the counbtry an act thal renders him a

perpetrator of or accomplice in a crime that was committed wholly or pertly
&L P A

in Libya.

2. Whoever comeits oubside Libyan territory any of the following crimes:

{a) Any erime thst violates the security of the State, as provided for

in chapter one and chaplter two of Book IT of the law:

{(b; Anv crime of freaud as provided for in articles 334 and 335 of this
law;

(c¢) Any crime of forging money;
(d) The crime of slavery.

Article 5 of the Constitutional Declaration issusd after the September 1
Revolution affirmed the principle of equality before the law. It reads:

YATL CITIZENS ARE BEQUAL REFORE THE LAWY

3. Probibition of ecriminal prosecution a second time for the same crime

Article T (P.C.)

Public prosecution shall not be initisted againet a person who was finally
acquitted by & foreign court, or has been convicied by such a court and has
coupleted pis term, except in cases stipulated in article 5 of this law.

Iy, Proporticons and control of penalties; legal limits of penalties: attenuating
factors and causes for mercy

Article 27 (P.C.)
A Judge may impose the penalty he deems appropriate within the limits
established by the law. He shall consider carefully the reasons for his
assessment of the penalty; but he may aot exceed the limits esgtabliished by the
law for each crime, nor shall he impose a penalty less than the minimum established
by the law, exceplt where otherwise provided for by the law.

Article 26 (P.C.)
In assessing the penalty in conformity with the above article, the judge nay

congider the seriousness of the crime and the criminal's disposition to crime.
The seriousuness of the crime may be manifested by the following:

/..




Heinature of the sct cominitbed, the means used bo commit it, dtg sim,
e 1 the place of committing the act, and all other relevarnt
Sreumstances
'2. The extent of the danger or damsge caused by the ooty

3. The degree of the criminal inmtent, whetlier the act was deliberste or not.

The criminal’s disposition to crime may be shown by the following:

1. Motives for commitving tie crime, and the character of the criminslg
2. The conduct of the criminal at the time of committing the crime and
thereafter;

3. Conditiong of the personal, family snd social life of the criminal.
Article 29 (P.C.)

The Judge may, 1f the circumstances of the orime Justify clemency, substitute
or reduce the penalty as follows:

~ Imprisomment for 1life instead of the death sentence. (Here it should te
noted tust article 6 of the Covenant allows the impositicn of the death
sentence in the case of serious crimes and after s final Judgement is
rencdered, The article furtlier establishes the convicted person's right to
appeal for the reduction of the sentence. )

- Imprisonment, instead of imprisonment for 1ife.
= Detention for a periocd of no less than six months, instead of imprisorment.

If the relevant conditions are fulfilled, a judge may, in any case, reduce
penalties for felonies and misdemesuours to half the minimum established by the law.

5. dmpleentation of penalties in the light of himanitarian principles and with
& view to reforming the convicted person

Articie 41 (P.C.)

The wanver a penalty is carried out should sim at reformation and education of
the Telon with a view to the realization of bhe ethical and social ohjectives of
the penalty.

Tn the implementation of penaities that restrict liberty, humanitarian
principles and principles of labour and reformation shall be observed.
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D. Supervision of the implementaiion of penalties in speeial egtablishments for
certain categories of wrisconers

Articie L2 (P.C.)

The dmpliementation of penalities that restrict liberty shall be under the
supervision of the judge and the General Parquet.

Article 43 (P,C.)

Those cecnvicted of a misdemeanour or a felony shall serve the term of the
penalty that restricts thelr liberty in special establishments divided into groups
accerding to the following categories:

(a) Inveterate, professional and perverted criminals:

(b} Delinguents under 18 years of age:

(c) Priscners who receive an alleviated penalty due to a psychological
defect; the deafl and mute; those intoxicated by drugs or aleohol; drug and alcochol
addicts.

These shall be placed under gpecial care for their treatment.

Women zserve their termz of penalties restricting their freedom in
eatablishments prepared for men.

Article by {P.C.)

The recurrence and the nature of the crimes committed shall be taken into
consideration on the assignment of prisoners to special cr crdinary prisons.

7. Death penalty

The criminal laws define the serious ecrimes for which criminals receive the
death sentence. Thege provisions, however, contain guarantees which bind the
court, and they relate to the seriousness cof the crime, and whether the crime
leads to the death of a human being. Cther guarantees relste to delinquents
under 18 years of sge, and to preguant women.

The judge may, according to these provisicns, reduce the penalty to life

imprisonment if he deems that the circumstances of the crime calls for such
reduction. Following are the relevant provigions:

A, Serious crimes that call for the death sentence if the crime 1s established

Article 368 (P.C.)

Whoever kills a human being deliberately and with premeditation shall bve
punished by death. Y

/e
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Article 372 {(P.C.)
ing deliberately but without premeditation shall be
1

Wheever kill 1 oy
I 1fe or imprisonment.

kalls a human bhe
prunished by imprisonment for
However, the perpetrator of such a crime is sentenced to death if his felony
is preceded or followed by, or is near to, ancther felony ., and if the intention of
the felony is to prepare for, fecilitate, or commit s misdemeancur, or to help
others who committed such a misdemszancur to egcape ¢r aveid penalty.

B. Juveniles and the death sentence

Article 81 (P.C.)

If a responsible juvenile commits a felony punishable by desth sentence or
life imprisonment, these two penalties shall be substituted by imprisonment for
no less than five years. The convicted juvenile shall serve the term of his
penalty in a special establishment for juveniles whe are criminelly responsible,
where he ghall undergo a special programme for his education and reformation in
such & manner as to prepare him to be a good member of society.

C. The consulting of the Mufti before passing death sentence

Article 245

Ihe court shall seek, before passing the death sentence, the opinicn of the
Mafti of the Republic or of the district where it stands. The case file shall be
trapsmitted to the Mufti; and if he does not give his opinion during the next
ten days, the court may issue its Judgement.

b. Procedures for the implementation of death sentence

Article 430 (Criminal Proceedings)

This articie provides that the death penalty shall be implemented once the
Jjudgement is made final by the approval of the Revelutionary Command Council,

Article 432 (C.P.)

Relatives of the prisoner whe is to be executed may see him on the day fixed
for execution, provided the meeting takes place awey from the place where the
execution will be carried out. If the prisoner's religion calls for his confession
or other rituals before death, all facilities shall be provided to enable & priest
to gee him.

Avticle 434 (¢.P.)
The death penalty shall be implemented in the presence of a nember of the

General Parquet, the prison warden, the prison physician and another physician
assigned by the General Parguet. The defence Counsel! should always be allowed to

/nue
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attend the execution. The verdict shall be read oub to the prisoner at the place
of execution within the hearing of those present,

1T the prisopner wishes To make any statement, the rvepresentative of the
General Parguet shall take the statement down. When the execution is carried out,

the vepresentative of the General Parquet shall write an accouwnt that ineludes the
report of the physician certifying death and time of death.

Artiecle 435 (C.P.)

The death penalty may not be carried out on official holidays or on a holiday
established by vhe religion of the prisoner.

Articie 436 (C.P.)

A pregnant woman shall nol be execubed except when two months have elapsed
froim the time of birth.

&. Criwmes agairnst the freedom of individusis

The Libyan legislation has taken into account the freedem of Individusis,
protecting their humanity, and safeguarding them from herm or sttack, and
respecting their honour.

Slavery 1s punishable as a felony in order to honcur the freedom of the
individual, and to prevent tormenting the individusl. whether free or in priscn.
The whole of section 1, chapter IV, of Book ILI of the Penal Code, has been devoted
to this purpoge. ¥Following arve the provisions:

A, Crimes of glavery

Article L25 (P.C.)

Whoever enslaves or puts in a state similar to slavery ancther person is
punished by imprisonment for a term of five to fifteen years.

Article L26 (P.C.)

Whoever deals or trades in slavery, or otherwise handles a person in a state
of slavery or similar to slavery is punished by a prisomment term not exceeding
ten years.

A term of three to twelve years of imprisomment shall be impesed on whoever
handles, passes on, possesses, acguires or keeps a verson in a state of slavery or
similar to slavery.

Article L27 (B.C.)

Provisions of this section apply alsc if the act is committed against a
Iibyan abroad. ¥

foos
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Other crimes against personal freedom and mentioned in this chapter include:

B. Kidnapping
Article L28 (P.C.)

Whoever kidnaps, detains, imprisons or otherwise deprives another person of
personal freecaom by force, threat or deception shall be punished by a term of
imprisonment not exceeding five years.

The term shall not exceed seven years if the act is cormitted:

{a) Against ascendant or descendant relatives or s spouse

(b) By a public servant who thug goes beyond the authority vested in him
by his post,

(c) "To receive something in return for release. IT the purpose of the felon
is attained, the term of prison shall not exceed eight years.

C. Use of wviolence to coerce others

Article 429 (P.cC.)

Whoever forces, by violence or threat, ancther person to commit, endure, or
not to commit an act, shall be punished by a prison term not exceeding two years.

- A prison term is imposed if the threat was meant to force another person
to perferm an act that constitutes & erime, cor if the threat was in writing.

= I the culprit obtains an illegal benefit, the prison term shall not
exceed years.

~ The term shall be increased by one third if the violence or threst were
comritbed by force of arms, or undertaken by masked or disguised perscns.

L. Threats
Article 430 (p.C.)

A penalty of no wmore than six months of imprisonment, or a fine not exceeding

fifty pounds, shall be imposed on whoever threstens to bring 1llegal harm to
another person., The case may be initiated only by a complaint from the injured

party.

~ In the case of a threat to commit a crime against the person or property,
or te perform dishonourable acts, or other acts in any form mentioned in
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the last paragraph of the above article, the penalty shall be a prison
term of no more than one year. The law sult does not have to be initisted
by a complaint from the injured party.

. Abuse of power against individuals

Article L31 (P.C.)

Iny public servant who, in the exercise of his functions, uses viclence
against any individuals in & manner that degrades them or otherwlse caunses them
physical harm, shall be punished by imprisonment and by a fine of no more than
one hundred and fifty pounds.

Unzuthorized search and arrest of persons; unjustified restriction of personal
freedom; torturing prisoners; breach of duty

Artiele L32 (P.C.)

Any public servant who searches apother person, thus exceeding his povers,
shall be punished by imprisonment.

Article 433 (P.C.)

Any public servant who arrests a persocn, thus exceeding his powers, shall be
punished by imprisonment.

Article 434 (p.cC.)

A penalty of a prison term and a fine of no more than fifty pounds shall be
imposed on any public servant who 1s assigned to direct a prison or ancther
establishment for the implementation of preventive measures if he admits therein
any person without an order fram the competent authorities, refuses to obey an
order from such authorities for the release of a person, or prolongs without
Justification the term of a penalty or preventive measure.

Article L35 (P.C.)

Any public gervant who crders or undertakes personally the torture of
defendants shall be punighed by a prison bterm ranging from thres te Len years.

Additional legal provisions on the itreatment of the prisoner will appear in
the section cn the prison laws.

Article 436 (P.C.)

A prison term of no more than two years shall be imposed on whoever enters an
inhabited hame or any other place prepared for residence without the consent of

the person entitled to refuse such entry; and on wheoever enters therein by stealth
or trickery.

foon
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The’ saﬂb DPHcJuJ shall pe imposed on whoever remains in such a place in
,Hsnlte of. order Lo leave from the person entitled to refuse such entry; and
therein by stealth or trickery.

'ﬂfoazwhoever et

}Thé lawsuit way be initilated only at the complaiut of the injured party.

The peunalty shall be increased by no mere thaen half if the act is carried
ot by using force against persons or objects, or if the trespasser has
an obvious weapon.

Artiecle L37 (P.C.)

A penalty of a prison term and & fine of no more then twenty pounds shall be
imposed on anj public servant who, taking advantage of his post, except in cases
get forth by the law, and not observing rules established by the law, enters or
remains ungustlfiably and without comsent, in the residence of any person.

Avticle 12 of the Constitutional Declaration issued after the Septenber 1
Revolubicn states: "Homes are inviolable; they may not be entered or searched
except 1n cases set forth by the law. "

9. FPamily welfare; performsnce of family duties: attention to methods of
reformation and education prevention of maltreatment of family members:
payment of zlimony: custody of the young; family structure

Tibyan legislation hag devoted attention to all the foregoing matters. This
is dn keeping with article 23 of the Covenant, which stipulates That the family is
the natural snd fundamental group unit of society and is entitled to protection by
scciety and the State. It is also in keeping with article 24 which provides for
the right of every child to measures of protection. ¥Following are the relevant
provigions in the Libyan criminal law:

Article 396 (P.C.)

A detenticn term of no mere than one year or a fine of no more than fifty
pountds shall be impesed on any person who shirks his duty of support entailed by
his parental status or by his cbligation as a guardian or spouse by abandoning
the family dwelling or behaving in a manner incompetible with proper conduct or
gthics.

The penalty shall be increased by half 1if the perpetrator committed one of
the following acts:

1. IT he usurped or sguandered the funds of his minor son, of those under
his guardianship, or of his spouse;

2. If he deprived his minor or unemployasble parents, children or spouse of
their nmeens of living, unless this happens legally and is not his fault.



COPR/C/L/AAA. S
[onglish o
Page 13

Article 397 (P.C.)

& penalty of no more than one year of detention shall be imposed on any
person who uses illegally any metheds of correction or education against those
under his authority or entrusted to him for educaticn, care, supervision or
apprenticeshis in a vocatlon or craft, if such azn act leads to physical or mental
1llness.

If the act results in any personal harm, the penalties indicated in
articles 379, 380 and 381 shall Te applied after being reduced by half. If the
act leads Lo deabth, a penalty of no more than eight years of ilmpriscnment shall
be imposed. (These articles deal with crimes involving simple, grave and serious
harm. )

Article 398 (p.C.)

Subject to the provisions of the preceding article, a penaliy of detention
shall be Imposed on any perscn who maltreats a member of his family or s minor
under fourteen years of age, or any other person under hisg anthority or assigned
tec him for education, care or training.

If the act produces personal harm, the penalty sghall be Increased by half;
if it produces death, the penalty shall be imprisonment.

Article 398 pis (P.C.)

1. Any person condemned by a court to pay alimony or other payments for
education, housing or child care tc a spouse, a child or parent and whe fails to
make such payment, when able to pay, for one month after his attention is drawn
thereto, shall be punished by detention for no more than one year.

Article 398 bis 2 (P.C.)

A penalty of detention for no more than one year or a fine of no wmore than
fifty pounds ghall be imposed on any person who refuses to hand over a child to
the person who has the right to demand the child according to a legal judgement
or a decision issued in respect of the custody of the child, and on any person
who kidnaps or arranges for others to kidnap a child from those who have the right
to the child's custody, even if the act was committed without trickery or
compulsion.

Article Lok (P.C.)

A penalty of no more than five years of imprisonment shall be imposed on any
nerson who conceals a new-born baby or substitutes a baby for the purpoese of
ovtaining a bBirth certificate, or gives erronecus information to the Depariment
of the Registration of Births, or destroys or alters the perscnal data of the
baby, or causes a birth to be falsely registered in the records of the sbove-
mentioned Department.

/oo



Article 505 (P.C.)

‘A penalty of detention for no less than three months shall be imposed on any
n who consigng s legitimate or recognized natural child to an orphanage or

i perso

*any other chariteble institution, or hands the child to such an institution,

concealing the true facts about the child.
Article Lot (P.C.,)

A penalty of detention shall be imposed on any person who kidnaps from a
parent or a guardian a minor who has attained the age of fourteen and refuses to

return the minor to the parent or guardian if the act is committed with the consent

of the minor.

IT the act involves a child under fourteen years of age, or a mentally
defective child, who manages to escape from those asgigned to guard or observe
him, the provisions of article 428 of this Act shall apply. {The article deals
with the crime of kidnapping and has been mentioned above. )

Article 3 of the Constitutional Declsration issued by the September 1

Revolution says: "The family is the foundation of society, and is based on
religion, ethics and patriotism.”

10. Freedom of religion and sanctity of religiocus rites

Article 18 of the Covenant provides for freedom of worship, which ig subject
only to such limitaticns as are necessary to protect public safety, order, health
or morals or the fundamental rights and freedoms of others. The Constitutional
Declaration issued by the September 1 Revolution provides for this principle as
dealt with in the provisions of the criminal law that protects the performance of
religious rites and prohibits the desecration of religions. The following are the
relevant texts:

Article 2 of the Constitutional Declaration of the September 1 Revolution:
"Islam is the religicn of the State, and Arabic is the official language. The
£tate shall protect the freedom to perform religious rites according to observed
customs.

Article 289 (p.C.)

A penalty of no more than one year of detention or a fine of no more than
fifty pounds shall be imposed on any person who disturbs the perforwance of
religious rites in public or s religicus celebration, or threstens to stop such
rites or celebration by violence. The same penalties shall apply to any persom
who destroys, damages or desecrateg buildings used for the performance of

religious rites or other objects held sacred by the followers of a certain faith
among the population.
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Artiele 290

The penalties stipulated in the preceding article ghall aprly to any person
who publicly attacks a religion whose rites sre performed in public, The
provisiong of this article cover:

{(a) The publication or printing of a book sacred to the followers of a
religion whose rites are performed in public i1f the text 1s deliberately distorted
in a manner that changes the sense;

(b) The parodying of a religious celebration or rite in public with intent
to mock or amuse the public.

Articie 291 (P.C.)

Any person wheo attacks in public the Islamic religion, which is the official
religion cf the State according to the Constitution, or utters words that are not
respectful to God, the Prophet or other prophets of the religion, shall be punished
by detenticon for no more than two years.

11l. HNen-interference with the privacy of individualg, and the protection of their
honour and reputation

This is the subject of article 17 of the Covenant. Tibyan legislation has
been concerned with safeguarding the secrecy of individual correspondence and
prohibiting persons from reading it or releasing its contents. The legislation
further provides for penalties for the crimes of slander and libel. The following
are the relevant provisions:

Article 24h (P.C.)

A penalty of detention for no less than six months shall be imposed on every
civil servant in the Department of Posts, Telepnones and Telegravhs who conceals,
detains, reads, cr informs others of the contants of any message.

For the purposes of this arbticle, message means letters, telephone calls,
telegrams and other such means of communication.

I thege acts are committed by other persons the penalty shall be detention
for a term of no more than six months or a fine of no more than twenty-five nounds.

The same penalty shall be applied to any perscn who commits the act in respect
of telegrams, telephone calls or letters addressed to the injured party.

The penalty shall be detention for a period of no more than one year or a
fine of no more than forty pounds if the offence congists of attribubting a certain
incident.
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frticle 430 (F.C.)
1 ine of no more than
Fifty pouwnds shall be dmposed on any person who attacks the reputetion of another
person, by slendering him in the pressnce of others, iun cases other than those set
forth in tie preceding article.

A pepalty of dctention for no more thap onz year or a I
i

If libel consistsz of attributiag a certain incident, the penalty shall be
detention for no more than two years or a fine of no more than seventy pounds.

It libel is committed in newspapers oy by other public means, or in a public
document, the penalty shall be detention for no less than six mwonths or a fine
ranging between twenty and one hundred pounds.

Tf livel is committed against a politieal, administrative or judicial body,
or the representative thersof, or againgt any other legal body, the penalties
shall be increased by ne more than one third,

Article 4bhl (P.C.)

No action shall be initiated in the case of the crimes referred to in
articles W38 and L3% except upon a complaint by the injured party.

12, Freedom of opinicn snd thought

The Constitubional Declaration ensures freedom of opinion. Article 13 of
the Declaration states: 'Treedom of opinion is ensured within the limits of the
interests of the people and the principles of the Revolution.”

13. Freedom of work

Legisiation deals with freedeom of work. The Constitubional Declaration of
Septenber 1 Revolution states that work is a right., duty and henour for each
zen sble to work.

Article b of the Constibtutional Declarvation states: "Work in the Libyan Arab
Republic is a right, duty =nd honour for each citizen sble tc work. Public
service 18 an assignment. Public officials aim, in the discharge of their
functions, to serve the people.”

Avticle 359 (P.C.)

A penelty of detention for no more than six months or a fine of no more than
fifty pounds =zhsll be imposed oh apy pervson whe useg force, violence, threats,
teprrorism or any other 1llegal wmeasuwres with the intention of forcing others to
gbstain from work, or foreing an employer to employ or not to employ a certain
person. 'The same penalty shall apply if the intention is to prevent a person
from jolning a brade usion.

fon.



1nis wrovision shall spply 1T Force, violence., terrorism or otho:
nessures & used ageinst the spouse or children of the injuied pox
Tllegel measures includs, in nerbicular, bthe following acts

1. Preveuting o wersor from worling by concealing his tools or clothing or

Vs
eny other objeets that he nay be using, or preveuting him Trom worling in any
other way .

2. Shadowing = person coubtinually on als way to and from worl,
3. Toing up a threatening position near the house or any other place where

tne persoin lives or WOrks.

14,  Liberty of person guarenceed by the law witain limits get forih in the law

Persons avresteda or neld in provigional debenvion are fto The treated in a
humane manner with dus respect for the iraerent dignity of the human person.
This principle, which is contaioged in tae International Coverncnt, has beaen
provided for in Libyan laws which presume every person to be lonocent until e
ig proved guilty. Yhe law furtner pronibits the arrest or detention of any person
except upon an order Trom LThe legally coupetent authorities. It also regulates
vrovisicnal detention by stipulating the cases where such detention is called for,
and fixing its duration. Yue Prison Code contains several provigions on trestment
in prison, and messures to be followed in resnect of juvenile delinguents,
dangerous criminals anc women, all of which are lesislative guarantees wiiich
pressrve the dignity of the human person and prevent the ianfliction of torturgj

[

arm or inhumane or desrading treatment. The following are the relevant text

Article 31 of the Ceonstituticnal Declaration of the September 1 Revolution

states: "1, There shall be no crime or punishment excest on the basis of & lawr,”
(This same principle has been quoted above.} (b) Punishment is personal; (e) the
defendant 1g iwnocent until he is proved guilty: all necessary uorapteos shall
he provided so thet ne mey exercise his right to counsel and defence, and the
infliction of any physical or psychological harm on the defendant is prohibited.”

Article 30 {(Iriminal Proces iLgs)

Jo person shall be arrested or detained excopt witn an order to this effect

from the legally competent authoritiesg.

Articie 31 (C.P.)
no person lley be detaiuned except im prisons designated for this purpose.
Article 33 (C.P.)

svery prigoner shall have the right to subudit, in writing or ora 1|y3 a
complaint to the warden of the wrison asking him to transmit it to the General

u
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Parquet or the cowpetent judge. The warden griall accept the complaint anc
transmit it forthwiti, after entering it in a specicl book in the prison.

Aoy person who learns of a person who 1s Getained 1ilegally or in a place
other than that aesignabed for detention suall inform a meunber of the General
Parquet or the competent judge. He shall conduct en investigation and order the
release of the illegally detained prisoner after writing a staternent on the matter.

Article 115 (C.P.)

If, after the defendant has been interrogated, or in the case of his escape,
it becomes clear that evidence is adequate, and if the offence in guestion 1s a
misdemeanour or a felony punishable by a term exceeding three wonthe, the
investipating megistrate may order that the defendant be held in provisiocnal
Getention.

"Me Gefendant way be detained provisionally in all cases if he has no Lnown
resicence in Libya, and if the offence is a misdeweancur punisiable by detention.

Arbicle 122 (C.P.)

Provisional detention inverisbly ends after fifteen days in detention.
Hovever, the magistrate may, after hearing the stavements of the General Parquet
and the defendant, order the extension of the provisional detention for a period
or periods not exceeding a total of forty-five deys. This shall apply if the
investipation is carvied out by the nagistrate nimselfl,

Article 123 (C.P.)

Tf tne investigating megistrate Geems it necessary to extend provisional
detention beyond the period mentioned in the preceding arbicle, the file on the
case shall be presented to a court of first instancy, composed of three judges,
before the expiry of the aforementioned perdiod. The court shall rule after hearing
the statements of the General Parguet and the defendant. It may order the
extension of the vrovisional detention for successive periods, each not exceeding
forty-five days, until the investigation is cempleted.

Article 124 (C.P.)

The investigeting magistrate may, at any time, either on his own initiabive
or upon a reguest from the defendant, and efter hearing the statement of the
General Parguet, order the temporery release of the defendant, 1f the magistrate
himself ordered the provisional detention, provided the defendant pledges to
oresent himself whenever asked, anc not to escape from the penalty that may be
inposed upon him.

Article 175 (C.P.)

A detenticn order issued by the Genersl Parcuet shall be valid only for a
period of six days following the arrest of the defendant or his transfer to the
Parcuet if Lie was already arrested. ’

/A
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srticle 310 (0,P.)

If the circumstances require the provisionel detention of a Juvenile over
fourteen years of age, hie shall he consigied Lo a reform school or other place
determined by tlhe Goverament, or to a recognized charitable instituticn, unlegs
the Parquet or the Court consicers it sufficient to vlace him in the care of a
relianle person,

Prison Code Wo. L7 of 1975 contains the following articles:

Article 1

Prisons are places for rehabilitation and ecucation, and theiy purpose is to
reform the conduct of those sentenced to penaltice privative orf liberty, and to
further cuslify then to becone good merbers of society,

Article 2
Prisons are divided into three categories: {a) princival urisons: (b) local

risons, and (¢} specisl open or semi--cpen prisons.
Y 2 E

This last is & new type of prison intended for these coudemned for crimes
that do not indicate a danrerous crimingl disposition: for those who have reached
the age of sixty, out of consideration for their ola age: and for those who have
broved, during their term in other prisons, that their conduct is zood and that
they are worthy of special treatment., This tyve of prison differs from other
Prigsons as regards externsl appearance, manner of administration, and fuards.
Such prisons look like ordinary wori end accommodation establishments . guards sre
coupletely or partially removed, and psychological, renedial snd cultursel mesns
are intensified,

Article 19

Inustes of every principal or local prison shall be divided inte two
categories, which shall be separated from escl other in respect of treatment andg
accommodagtion. The first category snall inclucde:

(a) Persons held in provisional detention;

(b) Persons convicted of political crimes.,

(c) Perszons convicted of traffic misdemeancurs or for wrongdoing

(d) Persons sentenced to simple terms for the first time.

(e) 0ld convicts wio are over sixty years of age.

(£} Convicts over eighteen but under twventy-one years of age,

{z) Persons sentenced to detenticn in implementation of Judgements relating
te fineancial matters,

The other category shall include all other convicts,

[ee.
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Lrtdlele 2

Fers i provisional deteution may be held in nplaces separated from
otlier prison inmates. 'They may De held in furnished rooms 1if they pay for such
ro 1thd limits of avallspility and according to tue nrovigions of the

Q

Arbicle 21

] 4 iu provisional cetention shall be allowed to bring their own
food from outside the prison or to buy it inslde tae prigon 1f this is not
contrary to the regquirements of health and security; otherwise they wmay receive

the sape rations as other lnwmabtes.

)

Article Ph

Voren lumates suall
wmdber tyenty--one years of

of ayge.

be coupletely isolated from other innmates, and inmates
ace suall be isolated from those over twenly=0one yzars

Lriicle 25

As an exception to tue provisiouns of article 4 of this law, the Genersl
Parguet may order that women held iw provisional detertion, women sentenced to
penalties privative of liberty or women under surveillance shell be accommodated
iu socisl welTare estaplishments designatec by the winigtry of Soclal Affairs and
Social. Security in agreement with The ifinigtry of the Interior for this purpose.

a1l be accorded, as from the sixth month of her pregnancy,
L by the competent physiclan in respect of

eeping hours until she gives birth, and shall ceontinuc in
rty deys therveafter. The pregnant or breast-Teeding inmate
of treatment at any stage 1f the physicion so decides.

the kind of treatrent
nubrition, work and 8
the ceme status for f
may receive this Lind

e child snell remain with his inmete mother until he attains the age of
two, at which time, if his wmother does not wisi: to keep him with her, he may be
ianded over to his father or wioever nas the rignt to f1is custody.

I the cnild nas no father or relatives to care for him, the wrizon werden
simll request tne competent autiorities to transfer the ohild to o nursery, after
informiag the motoer and eusoling her to see the child periodically according to
the regulaticns.

Artiele 37

Tnstiuction shell be compulsory for illiterate inmates. The prison

T
oL
admnistration shall endeavour to educate other jnmates and provide them with

foon
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vocabional training - due regoard being oaid to thelr age, their

term of thelr penalty - ececording to established curricula in

and the

schools

o)

of the dtete. The dinistry of tiae Interior, Jolrtly with nistry of iducation.
the ianistry of Justice and tie wdonistry of Labour and Ulvil Service, ghell provide

that which is reguired for education and training in each prison.
Article L3

Tt every prison there seell De a residewt physician aided by an adequate
nunber of essistants, who snell be assiyned health work according to the
regulstionsg.  All necessary medical equipment and cepabilities
available. '

&

shall be mode

Article 52

An dinmate shall have the right to correspeondence and to receive visitors
according to the regulstions, without violating tie provisicns of th o
Criwmimal Proceedings in regpect of persons held in provisional 4

Article 57

A dunmate who has received a seantence privetive of liberty shall be entitled
te eight days annual leave, to be granted in pevicds not exceeding four doys each,

according te the conditious get forth in the regulatiocns.
Article 435 (Penal Code)

nz torture of
from three to

defendants shall be punished by imprisonment for o terw rangir
Ten years.

15. Guarantees for access to courts

These guarantees are set fortiy in srticle 1h of the Tnternational Covensin®.
Libyan laws ensure Iree zccess to the couirts and bubtress this freedom with strict
puaraentees for the protecticn of the freedom of defence and realization of justice.
Tne followlung are the relevant provisions:

Article 5 of the Constitutional Declaration of the September 1 Reveolution
says: A1l citizens are equal before the law.'

Article 27 of the Declarstion

Tir their judgements, the courts chall seel: to protect the principles of
society and btue rights, dignity and freedowm of individuals.

Article 20 of tlie Declarstion

Judges are Independent, and shall be subject to no authority in their
Judgenent except law and their conscieunce. ’

I
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frticle 30 of Llhe Declaratio:n
Zsch perscn s the rignt of recourse to the courts accovding ©o law.

Article 31 of the Declarstbion

cuilty, and all necessary guarantees
ghall ve vroviced to ensurs the exercise of his ri to defence.

Article 162 (Criminal Proceedings)
The Caasboer of Iadictment shall autometically assign a counsel To each
defendant charsed with an offence for wuich he is referred to the Criminal Court,
if the aefendant has not selected his own counsel.

Article 2ho {C.P.)

Tae defepdant way dring a claim against the plaivtlfl in & civil rights case
before the criminal court te obtain compensation for damsge due to the initiation
of the action, 1f applicable.

Article 241 (C.P.)

The proceedings snall be held in public. However, the court wmay, for rezsons
of puolic order or morsls, order that the case be heard partly or wholly in camera,
or prohibit cevtaln caltegories of people from attending.

Article 243 (C.p.)

2. A defendant may not be rewoved from the court dquring the consideration
of the case, unless he causes a disturbance that regquires such removal. TIn that
case, the proceedings will continue until they reach a point where he isg able to
attenda. he court shall inform him of the proceedinge that took place during his
absence,

Article 2bl (C.P.)

At the beploning of consideration of the case. the court shall call the
adversary parties and the witnesses, and shall ask the defendant to state his
first and last names, age, occupation, place of residence and place of birth. The
charge shall be then read out according to the writ of referral to court or the
summong, as appropriate.

Article 245 (C.P.)
After the witnesses for the prosecution have been heard, the witnesses for

defence shall ve heard, anc the first question put to then shall be whether they
knew the defendant.



i

A defepdeant may not be inberros

AfTter hearing the vitnesses fov the »rosecution and for the defence. the

Ceueral Parquet aund the defendant as well as ouvher odvergary partics mev BIEE .
I any case, the defendant shell be the last person to sueall.

Article 316 (C.p.)
4 Juvenile court shall be set up witlLin the Jurisdiction of every district
court, end shall have a judpe delegeted to 1%.

ITn cases of felony, a defendant pefore a juvenile court must heve a couns>l
to defend hin. IF the defendant has not selected g counsel, the wnveptlwuu
magistrate, the Ceneral Parguet, the Chawber of Trdictment or th. court ghs
appeint a counsel for his deLeﬂ069 Tollowing the some rrocedures as before g
criminal court. '

IT 2 person couvicted in abgentia (by a erimnel courtd) preseits himself

le arvested vefore the penalty dropped due to passage of time  the Judrement
breviously heanded down either 1in respect of the penalty or of lisbilities shall
luveriably be volc, and tue whole case shnall be recongidlered by the court

r"

Thne legisletion i%uludes provisions regulating the chellensing of Judgem
whether through appeal or cagsation, az well ag coauses, Gaztes and cases of

=

chellenges in article 365 £t geq of the Lav of Crimine l Proceediugs.

Article 305 (C.P.)

Judgenents 1n a criminal rcetion nanced cows by e district court ir ceasgses
involviug wisdemeanours and contraven tions way ve apuealed by :
1. The defendant. if his gentence involved anyohing other than weyment of
fine and expenses, or parment of a fiue of wore then Tive SOUNGE

2. lile Genersl Parquet, if it calls for & sentence involving
than payuenrt of a Ffine and cxliinses or & fine of more than five
tue wefendaut is acouitbed or receives g sentence Jifferent Trom
called for, UL i o real nay be ver by ot

Po Tor an error in the avnlicetion or
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sricicle 3861 (C.P.)

e Cerersl Parquet, t.e defendant and The perscn responsivle Tor civid i
as well as the plaintiff in regard to guch rights may, in vespect of Ui wir righ
only, resort to casgation before a court of cassation of final judgenents passed by
the last order in the following cases:

1. If the chellenped julpement was based on a violation of the law or an
error in its spplication or interpretation;

If there is eny defect in the judgement or irrepularity in the
proceedings tuus affecting the judgement,

.
2.

Avticle 304 (C.P.)

The General Parquet eunc the plaintiff in regaerd to and the perscon responsible
for civil righte, may chellenge through cassation a Judgement handed cown by
court in the asbsence of the defendant accused of a felony.

article hoz (C.p.)

Reconsideration of Tinal judgements in cuses of misdereanovr and felony may
be veguested in the following cases:

1. Tf = defendant was convicted of murder and the person supposedly murdered
was leter found alive,

z2. If a person wag convicted for a certain offeice and another person was
Tater convicted for the same offence, anc the two Jjudigements were
contradictory, so that tlhe iunocence of sitiner of the two persons could be
deduced;

3. If a witness or expert was penalized Tor perjury according toe the
provisious of the Penal Code, or if some document presented in the couvrsge of
itne copnsideration of the case, was shown to be frauculent, and if the
testimony, bthe report of the expert or tnoe document had a besring on the
Judgenenty

Iy, If the judgement vwas based on another judgement handed dowi by a civil
court or religicus court and the judgement was later ananulled;

S IT after judgement certain evidence appeared, or documents were submitted,

‘hat were pot wnown at the time of the trisl, which could establish the
innocence of the convicied person.

16,  Deportation and extradition

Article 13 of the International Covenant provides thet an allen lawfully in
a

[oeo
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reached in accordance witlh law. The Penal (ode provides for deportation, the Law
of Urimlnsl Proceedings provides for the extradition of and recapture of crix g,
and the Constitubtlonal Declaration bans The extradition of wolitical refugees. The
following are some of the relevant provisions:

Articlie 11 of the Ceonstitubional Declarstion
The extradition of pelitical refugees is prohibited,
Article 1580 of the Pensl Code

The judege snall crder the deportation of any alien senteiced to imprisonrent
for a term of uo less than ten years. An aiien way be deported in other cases
set forth in the lew, and any alien who discbeys the deportation order sizoll be
subject te laws relevant to digobeyance of deportation orders issued by
adrinistrative authorities.

Article L03 bis (Criuinal Procesdings)

Lecused or convicted perscons msy be extradited if the following conditions
are fulfiliec:

1. If the act on the basis of which extradition has beeinn requested is
coverad both by Tibyan law and the law of the State reguesting extradition:
2. If tue crime or punighment has not been dropped in accordance with
Libyvan and foreign law:

3. If the law of both States sllows the initiation of criminal procecdings,
b, T tiue reqguest does not relate to a Libyan citizen:
5. If the crime is not a political crime or relsted to a nolitical crime.

A political crime includes any crime thalt may have a bearing on State
security, or relates to a political right of an individual, or any othor crime
vinose main mobive ig political.

Avticle L9 (C.P.)

A person accused or convicted abroad may be extrsdited only after s decision
to this effect has been obtained from the criminal court within whose jurisdiction
the person whose extraditioan is requested regides. Towever, extradition may be
implenented without referring the matbter to the sald court in the followiig

o

cages!

1. If the extradition concerns one State and the person to be cxtradited
alc not oupose extradition, or asled personally to be extradited,
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