OPI'AHM3ALINA _
OBBEJVMHEHHbBIX HAIIUHN CA T

Distr.
KoHBeHUMsI NIPOTUB NBITOK GENERAL
U JIPYTUX KEeCTOKHNX, Oecue0BeYHbIX

CAT/C/5/Add.32
HJIH YHHKAIOLIMX IOCTOMHCTBO BUIOB 2% =500
oOpallleHUs U HAKA3aHUS

RUSSIAN

Original: ENGLISH

KOMMUMTET ITPOTHUB IIbITOK

PACCMOTPEHUE JOKJIIAJOB, IPEJCTABJIEHHBIX I'OCYJJAPCTBAMM-
YUYACTHUKAMM B COOTBETCTBHHU CO CTATHEN 19 KOHBEHIIUH

IMepBoHavabHBIE JOKJIAABI FOCYIAPCTB-YYACTHUKOB, MOJIEKABIINE
npeacrapjenuio B 1988 roay

Jlo0aBieHne

YTAHJA®

[19 mast 2004 rona]

* v
Nudopmanust, npencraBiaeHHas YTraHaol B COOTBETCTBUU CO CBOJHBIMU PYKOBOISIIIIUMHU

NPUHIAIIAMH, KACAIOIIUMHECS TIEPBOM YaCTH JOKJIAI0B TOCYAapCTB-YIaCTHUKOB, COJIEPIKUTCS B
nokymenre HRI/CORE/I/Add.69.

GE.04-42409 (R) 240904 300904



CAT/C/5/Add.32

page 2

Cnucok cokpanieHui

COIAEPXAHUE
CBEHAEHUS O CTPAHE .....coooiiiieeeeeeeeeee e
A.  DU3NYECKHE XAPAKTEPUCTHKH ....evernreeereereernresneesneeenneens
B.  JleMOTrpaUUYECKUE MOKAZATEITH ...evverveerrerneerieenesnesseennens
(OTING ) 00) £ (01,717 1< F PP
D.  OOmas moMUTHIECKAS CTPYKTYPA ...vvvrerrernrerieersereesseennens
E.  OOmenpaBoBas OCHOBA 3AIIUTHI OT MBITOK .....ccververreennens

F.  Cucrema yupexaenuii, 00ecrieUBarOIX 3aUTY
OT TIBITOK 1. teeureeuneesuseesseesnseesseesnseesseesnsessseesnseesseesnnessneesnnes

G.  PoJb rpakIaHCKOTO OOIIECTBA ..vvvvervreerrveeesnreessareessseenennns

NHOOPMAILIMA O BBIIIOJIHEHMM KOHKPETHBIX
CTATEU KOHBEHIIMU ........coocvererireeeieseeseesese e

(2 s 23 1 T
(21 23 ST
(021 23 G SR
(2 23 ST
(02 23 TR
(02 23 G USSR
(2 23 ST
(023 8 S TSR
(02 23 SR
CTaThT 10, e
(2 s 23 0 R
CTATBA 12,
(02 s 23 0 G ST
(02 s 23 0 SR
(02 23 0 1 TR
(02 23 0 1 TSR

Ilynkmoi

12-18

19-21

22

23-24

25-148

25-29
30-52
53-61
62 - 63
64 - 66
67-73
14-77
78-79
80 - 82
83-97
98- 112
113-131
132 - 133
134 - 138
139-144
145 - 148

Cmp.

14
17
18
19
21
22
23
23
26
29
33
33
34
35



CAT/C/5/Add.32

page 3
Cnucok cokpameHui
ALDKII AdpHUKaHCKHIA HEHTP MTOMOIIH KEPTBAM MBITOK
JAMC J1oOpoBoOJIbHAS aCCOIUAIIHS MEXTYHAPOTHOM CITYKOBI
I'AC ['maBHBINA aIMUHUCTPATUBHBIN COTPYAHUK
YPVYII VYipasieHue 110 pacciae0BaHUIO YTOJIOBHBIX IIPECTYIIICHUN
I'YBP ['maBHOE ynpaBieHHe BOCHHON Pa3BEIKHU
VIIK 3aK0H 00 YTOJIOBHO-TIPOIIECCYATBEHOM KOJIEKCE
I'TI I'enepanpHas mpokyparypa
OBO Odurep o BompocaM OE30MaCHOCTH OKpyTa
VYBb VYrpasieHue 1o BompocaM BHEITHEH 0€301acHOCTH
OUITY @®onp "Nuunuatea B 00J1acTH TIpaB yesioBeka”
MOXKIO MexayHapoaHas deaeparus KeHITHH-FOPUCTOB
I'VCKO Opranuzanys 1o oka3aHuio momMoiu aetsMm B ['ymy
XIOPUHET HNudopmanmonHas ceThb 1Mo mpaBaM dejioBeka, YraHjaa
XIOPUIIEK [lenTp mo Bonmpocam mpas YEJIOBEKA U MUPA
ITn ['enepanbHbIi TOCY1ApCTBEHHBIA HHCIEKTOP
CBb Cnyx0a BHyTpeHHEH 0€301acCHOCTH
MC MecTHbIl cOBET
oC OKpy>KHOI COBET
HIIO HenpaBurtenbcTBEHHBIE OpraHU3auu
HUII HannoHaneHbIe MCClIeI0OBaHUS HA JOJITOCPOYHYIO MIEPCIIEKTUBY
HAC HanmonansHast apmMusi CONpOTUBIICHUS
HAC HannoHaneHOE 1BHKEHUE CONPOTUBIICHUS
HCHY HarmonanbHBIHA COX03 MHBAIMAOB Y TaHIbI
OAE Opranu3zanus ahpruKaHCKOTO €IUHCTBA
MOV MecTHBIN OKPYKHOM YITOJTHOMOYEHHbIN
MI'TI MecTHBIN TOCY1apCTBEHHBIN IPOKYPOP
VKITY VYrauauiickass KOMHCCHS 10 TTpaBaM 4eJIOBEKa
IOHA®PU A(dpHUKaHCKUI HHCTUTYT N0 MPEIYNPEXKACHUIO TIPECTYITHOCTH U
o0pallleHuIo ¢ TIPaBOHAPYIIUTEIIMU

OHOY @DpOHT HAIMOHAILHOTO OCBOOOXKICHUST Y TaH IbI
HOCY HapomHo-000poHHUTENBHBIE CHITBI Y TaH bl
HYY Hanorosoe ynpasienue Yranisl

YOKK VYranauiickoe obmectBo Kpacnoro Kpecra
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I.  CBEIAEHUS O CTPAHE
A. Dusnyeckue XapaKTepuCTHKH

1.  VYranpa pacnonoxena B Bocrounoi Adpuke mo o6e ctoponsl skBatopa. CtpaHa
rpannunt ¢ Cynanom Ha ceBepe, ¢ O0bpenuHenHoi Pecniyonmkoit Tan3zanueii - Ha 1ore, C
Kenueii - Ha BocToke 1 ¢ JlemokpaTtuueckoii Pecriyonmkoit Konro - Ha 3amaze.

2 2
2. O6mas mmomanapb crpansl coctasisieT 240 000 km*, u3 Hux 50 000 kM” mpuxoauTes HA
pexu, o3zepa u 6osora. Bropoe o BenrmuuHe B MUpe 03epo BUKTOpHS HAXOIUTCS B I0XKHON
4acTH YTaHJBI, K 03€py IPUMBIKAIOT JIBa APYrux rocynapcrsa - Kenus u Tanzanus.

3.  Cpennsas BbicoTa cymH Haj ypoBHeM Mopsi coctaBisieT 1 200 M. Yranaa - 3To Takxke
CTpaHa rop, Ha BOCTOKE JJOCTUTatoIIHuX BBICOTHI 4 321 M (K DibroH), Ha tore - 4 127 m (muk
MyxaBypa) u Ha 3anaze - 5 119 m (ropuslit MaccuB PyBenzopw).

4.  Jlna xnuMmaTa YraH/bl, 3a UCKJIIFOUEHHUEM TOPHBIX PallOHOB, XapaKTEpHbI CTa0MIIbHbBIE
3Ha4YeHMs Temneparyp. MHUHMMaIbHBIX OTMETOK TEMIIEpATypa BO3AyXa JOCTUTAET B UIOJIC U B
aBryCcTe, MaKCUMaJIbHBIX, KaK IPaBuio, B (peBpasie. Temmeparypa BappupyeTcs B 3aBUCUMOCTH
OT BBICOTBI HAJl YPOBHEM MOPsI UJIU OT PACCTOSIHUS 11O OTHOLIEHUIO K 03epy Bukropus.

5. 10000 kM? MOBEpXHOCTH YTaH/Ibl 3aHATHI iecaMn. OCTalbHas 4aCTh TEPPUTOPHH - TO B
OCHOBHOM JIyTa U MacTOMINa, NepexosIne B oIy3acyluiuBbie pailonsl Kapamoxa B ceBepo-

BOCTOYHOM 4aCTH CTPAHBI.

B. demorpadguueckue nokasaresau

6. B 2003 rony Hacenenue YraHabl COCTaBIIAIO, IO OlleHKaM, 24 748 977 yenoBek mpu
pacueTHBIX TeMITax npupocTta HaceneHus B 3,4% B roj.

Tadanna

Pacuernbie nemorpaduueckue nokaszareau Yrauabl, 2003 roa

JKeHmHEbL 12 624 216 yenoBek
My>K4nHBI 12 124 761 yenoBex
CenbCcKoe HacelIeHue 21 720 166 gemoBek
["oponckoe HaceneHue 3028 811 yenosek
[TpoaOIKUTETLHOCTD KU3HU YKESHIUH 46 net
[TpoaOIKUTETLHOCTD KU3HU MYKIHH 43 rona
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[TokazaTenu €KeroTHOro MPUPOCTa HACETICHUS 3,4%
(1991-2002 rozmr)
OO6muit Ko3hHUIHEHT POKIaEMOCTH 47,3%
OO06muit K03 HUIMEHT CMEPTHOCTH 17%
J1071st TpaMOTHBIX (PKEHII[UHBI) ot 10 net u crapmre - 63%
J1071st TpaMOTHBIX (MY>KYHHBI) ot 10 net u crapme - 77%
BBII na nymy naceneuus (2002 rox) 398 372 yranaMicKuX IMIMJTUHTA
Temmbr pocta BBIT 5,3%
O0BeM rocyIapCTBEHHBIX JOX0JI0B 1432,6 mipa. yraHAMHCKUX MIUJUTHHTOB
(6romxet, yrBepkacHHbI Ha 2002-2003 roabn)

Hcemounuk: CraTuctudeckoe 0r0po YTaHbl.
OO0MHBI KOPEHHOT0 HACEJIEHUS YTaHAbl

7. Kopennoe Hacenenne YraHpl COCTOUT U3 56 pa3nmuyHbIX 0OIIMH U HApogHOCTEeH. B mx
COCTaBE BBIICIIAIOTCS YETHIPE OCHOBHBIC dTHUYCCKHE TPYIIIBI, @ UMEHHO. OaHTY, HUJIOTHI, HUJIO-
XaMUTHI | JTYO.

C. DJKoHOMHKA

8.  DxoHOoMHKa YTaH[bI UMEET B OCHOBHOM arpapHyo HaIlpaBlIeHHOCTh. Ha cenbckoe
x03s1cTBO npuxoauTes mpumepHo 51% BBII. Cenbsckoe xo3siicTBo obecrieunBaet 6osiee 90%
AKCTIOPTHBIX MOCTYIICHUH CTpaHbl, U B HeM 3aHATO 80% TpymoBoro HaceneHus. 10% xuteneit
CTpaHbl padOTAIOT B MPOMBIIIIIEHHOM CEKTOpe, a 4% 3aHsThl B 00padaThIBAIONINX OTPACIISIX.

9. C 1997 rona HabOMr01aeTCsl €KETOMHBIN MTPUPOCT SKOHOMUKH B pazmepe 5,5%, oxBar
cucreMoit oOpa3zoBanus yBenuuuics ¢ 60% mo 80%, a mokasarenb MIaACHIECKON CMEPTHOCTH,
cocrasisBmmit 122/1 000, cokpatuics. YIydImuiIuch IMoKa3aTean cOopa HaloroB ¢ HaceJIeHus,
0 YeM CBHUETENBCTBYET TOT (akT, uto B 1994/95 romxy HanoroseiM ympasienuemM YTraHsl
(HYY) 6110 cOOpaHo B BH/IE HAJOTOBBIX MOCTYIUIEHUH 522,23 MIIpA. MIMTHHIOB 110
cpaBuenuio co 135,95 mipa. mmmmaros 8 1990/91 roxy.

10. B 1987 rony npaBUTEIHCTBO YTaH/IBI IPUCTYIUIIO K OCYIIECTBICHHUIO TPOrPaMMBbI
HKOHOMHYECKOTO BO3POXKIIEHHSI, KOTOPast BKIIIOYajia MEpPHI 110 MPOBEICHUIO Pa3yMHOW KPEAUTHO-
JICHEeKHOH TOJIUTUKH, CO3TaHUI0 Oostee dPPEeKTUBHBIX CTUMYJIOB JUISI YACTHOTO CEKTOPA,
aubepanu3ayuy 3KOHOMHUKH U Pa3BUTHIO JIFOACKOTO MOTEHINAIIA C TIOMOIIIBIO
KaITUTaJIOBIIOKEHH B cepbl 00pa30BaHUs U 3PaBOOXPAHEHUS.
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11. TlpaBuUTeNbCTBO HEAABHO 3aBEPLIMIIO paOOTy HaJ MHOTOCTYIIEHUATOH 1
MHOTOIMCIIMIUIMHAPHOM MPOTrpaMMOii Ha OCHOBE IIMPOKOTO yYacTHsI HACEJICHUs, 0] Ha3BaHHEM
"HaunoHanbHbIE TOJITOCPOYHBIE TIEPCIICKTHBHBIE NCCIIEOBAHNA: BHACHNE OyIyIIEro YTaHabl:
npoekT 2025". B 3TOM JOKyMEHTE IOCTaBlIeHa 3a/1a4a 00ecneueHus! JOITOCPOYHOTO

YCTOMYMBOTO Pa3BUTHS CTPAHBI.
D. OO0mas moJuTuyeckasi CTpykTypa

12.  Jlnsa DOKOJIOHHATBHON YTaH/bl OBUIO XapaKTEPHO COUETaHNE IICHTPATU30BAHHBIX U
JICTIEHTPAJIM30BAHHBIX OOLINH. B 10)KHOM, IEHTPaJbHOM U 3aI1aJHOM paifOHaX CYyIECTBOBAIA
CHUCTEMa YIPABIICHNs], OCHOBAHHAsI HA MOHAPXUYECKOM CTPYKTYpPE B COCTABE U3 OTAEIBHBIX
KOPOJIEBCTB. BOCTOYHBIN U CEBEPHBIN PaOHBI YIIPABIIUIACH BOKIAMU IIJIEMEH U KHA3bSIMU.

[Toutn Bo Bcex oOLIMHAX BIACTh EPEXOANIIA 10 HACIEACTBY.

13. B xoJIOHHANBHYIO 3Py, KOT/Ia CTPaHa HaXOUJIach oI KOHTposieM BenukoOputanun
(1894-1962 ropl), Bi1acTh KOPOJICH U IUIEMEHHBIX BOXKCH ObLIa OrpaHUYEHA BBEICHUEM
CUCTEMBI HETIPSIMOTO yITpaBJICHHs. YTaH/a Obliia IPOBO3IIIallleHa OPUTAHCKUM MPOTEKTOPATOM.

14. B 1962 roxy Yranma noouiack HE3aBUCUMOCTH U BIIEPBBIC YCTAHOBUIIA MHOTONIAPTUHHYIO
MOJIMTUYECKYIO0 CUCTEMY Ha OCHOBE NpuHATOH B 1962 rony KoHcTuTylMu He3aBUCHMOCTH,
KOTOpYto mo3aHee, B 1967 rony, cmenuna PecryOnukaHckass KOHCTUTYIHS MTPE3UIEHTa ATIOIIO
Munrona O6ote, cBepruyToro no3aHee reaepaiom am AMuHOM.

15. B roas! npaBieHuss BOGHHOTO PEKMMa BO IJ1aBe ¢ reHepanoM M AMHHOM noiauTuyeckue
napTuu ObLH 3anperieHbl. OpoHT HamoHaNBHOTO 0cBOOOKAeHUs YTan sl (PHOYVY) cepr
YKECTOKUU PEKUM M YCTAHOBUJI '30HTHYHYIO" TOJIMTHYECKYIO CUCTEMY, KOTOpasi pa3Bajliiiach
nociie BceoOmmx BeiOopoB 1980 roza, B pe3ynbrate vero A-p O60Te ObLUT BOCCTAHOBJICH B
JOJKHOCTH Tpe3usieHTa PeciyOnnku Yranabl.

16. JI-p OGote BHOBB OBLI CBEPTHYT C IMOCTA MPE3UJICHTA B PE3YJIbTaTe BOCHHOTO TIEPEBOPOTA,
ocymiectBieHHOro B utoHe 1985 rona renepanom Turo Okeno JIroTBa, B3SBIIAM Ha ceOsI
PYKOBOJCTBO cTpaHoil. CrycTs mecth Mecsies, B suBape 1986 rona, Hanmonansaast apmust
conporusnenns (HAC) mox koManoBaHueM resepan-neiitenanra Mosepu Karyra Mycesenn
CBepIiia BOGHHOE NpaBUTeIbcTBO JIoTBBL B HacTosmee Bpems Mosepu MyceBenu spisercs
npesueHToM PecnyOinku Yranabl.

17. B 1994 roxy cocrosuich BEIOOPHI B YupeautensHoe coopanue. B 1995 romny Obina
npomyibrupoBana HoBas Koncturynus, 3amenusiias Koncrurynuto 1967 rona. Ora
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KoncTutynus BBena OJHOMAPTHIHYIO CUCTEMY YIPaBICHHUS U HE IPEelyCMaTPUBAET CO3/IaHuUS
KaKOH-TM00 IPyroil CUCTEMBI.

18. B 1996 u 2001 romgax coCTOSITUCH NMPE3UICHTCKUE U TTAPIaMEHTCKHE BHIOOPHI.

Ha npe3unentckux Boibopax modeann r-u MyceBenu. IlapimameHTckre BEIOOPHI TPOBOIUINCH
Ha OCHOBE MpuHIHMNA JNYHbIX 3aciyr. B 2000 roxy cuctema oHOIAPTUIHHOTO YIIPaBICHUS
ObuTa yTBEPKACHA HAIMOHAIBLHBIM peepeHTYMOM.

E. OOumenpaBoBasi 0CHOBA 3aIUTHI OT MBITOK

19. KoHcTHTYyIMEH PEeaYCMOTPEHO pa3jielieHue UCTIOTHUTEIHLHOM, CyIe0HON 1

3aKOHOIATEILHOM BETBEN BJIACTH.

20. KoHcTUTyIHs SBISIETCS BBICIIMM 3aKOHOM CTpaHbl. Jlpyrumu qeicTBYIOIMME B YTaH e
3aKOHAMU SIBJIAFOTCS aKThl, YTBEPKAAEMBbIE IAPJIAMEHTOM, U aKThl, OCHOBAaHHBIE Ha

IpeLeIeHTHOM, 00IIeM U 0OBIYHOM MpaBe U NPUHLMIIAX PABEHCTBA.

21. CyneOHas cuctema YTaHJbl COCTOUT U3 CYZIOB OOIIEH IOPUCAUKIINN, MAaTUCTPATCKUX U
MecTHBIX cyAoB. K cymam oOiieit opucIUKIIMN OTHOCATCS BepXoBHBIN Cy/l, ATIEUISIIMOHHBIN
cyn, KoHcturynmonHslii cyq 1 Beicokuii cyn. MarucTtparckue Cyibl BKIFOYAIOT CY/bl IEPBOU U
BTOPOW MHCTAHIIMK. MeCTHBIE CY/Ibl HE SBIISIIOTCS YaCThIO CyAeOHOM cuctembl. Mx
IOPUCIUKITUS OTPaHUYEHA JINITh TEPPUTOPUEH IePEBEHB, a CYIbH BRIOUPAIOTCS U3 YHCIA UX
xureneit. J[pyrue cyapl BKIIOYAIOT Cy/1 IO TPYAOBBIM JiesiaM (IPOMBIIUICHHBIH CY/),
3€MEJIbHBIN Cy/l U BOGHHBIN TpUOYyHAaI.

F. Cucrema yqpem)leﬂnifl, oﬁecneqnnawumx 3alIUTYy OT NBITOK

22. KOHCTUTYIUS YIIOJIHOMOUYMBAET YTaHIUNCKYIO KOMICCHIO IT0 TIpaBaM YeJIOBEKa, CPeIu
IPOYEro, 3allUINATh TPAXKAAH OT MBITOK U OECYETTOBEYHBIX WIIH YHUKAIOIIUX JJOCTOUHCTBO
BU0B oOpamienus win Hakazaaus. C 1987 mo 1995 roner 5Ty ¢ynkuuto Beimonssa ['TH.
OpHaKo B COOTBETCTBHU CO cTaThell 24 KoHCTUTYIIMN BCeM MPaBONPUMEHHUTEIBHBIM
YUPEKACHUSAM B paMKaxX UX aMUHUCTPATHBHOTO allliapaTa 3arnpemneHo IPUMEHSTh MBITKH U

OecyenoBeYHbIE MITH YHIDKAIOIINE JOCTOMHCTBO BU/IbI OOpaIlleH s UM HaKa3aHUsl.
G. Pouasb rpaxaanckoro oomecrsa
23. Hauwmnas ¢ 1998 roga npaBUTENBCTBO CO3/1aI0 OJIATONIPUSTHBIC YCIOBUS JIJIS

JESTEIIbHOCTH OpraHu3alluii TpaXk/1aHCKOro OOIIECTBA U UX Y4acTHUs B IOOIIPEHUH U 3allIUTE
IIPaB YEJIOBEKA.



CAT/C/5/Add.32
page 8

24. B 1987 rony ayis ynpoIiieHus mporecca perucTpaiuy HempaBUTEIbCTBEHHBIX
opra"uzanui npaBuTenbcTBO yrBepaAuiao Craryt HIIO. B pesynbrate mpuHATHS 3TOM
pamMOYHOU Mepbl MHOTHE MEXKyHAPOIHbIE U HAI[MOHAJIbHbIE HEMPABUTEIHCTBEHHBIC
OpraHu3aIli CMOTJIU 3apErUCTPUPOBaThCs B Yranae. OpraHuzanusiMu, HEOCPEICTBEHHO
3aHUMAIOIUMHUCS 3aIUTON OT MBITOK, sBIssroTcs XOPUHET, ®UITY, ALDKII, XKOPUIIEK,
Unrepaiin, HCUY, "Cnacure neteit”, YOKK, M®XIO, TAMC, I'VCKO u HEeKOTOpBIE IpyTHE.

ll. HWH®OPMAIHUS O BBIIMTOJHEHAY KOHKPETHBIX CTATEN
KOHBEHIINHU

Crarba 1

25. VYranna npucoeaununack kK KonpeHuu npotus neITok B 1987 rony. Bmecre ¢ Tem B
HAIIMOHAJIFHOM 3aKOHOJATEIbCTBE YTaH/Ibl OTCYTCTBYET TOYHOE ONpEIeNICHUE MBITKH, YTO
3aTpyaHsIET Cy1eOHOE MPEeCIeIOBAHNE 32 COBEPIICHUE MTBITOK KaK KOHKPETHOTO MPECTYIUICHHS.

26. bumwib o npaBax 1962 roga u Koncruryus Yranasr 1967 rona 3anpeTiiy MbITKA U
OecyenoBeYHbIE M YHIKAIOIINE JTOCTOMHCTBO BH/IBI OOpAICHUs WIIM Haka3aHusi. B

ctarbsax 12 u 21 KoHCTHTYIIMY TOYTH B MIEHTHYHBIX BBIPAKCHUSAX YCTAHABIUBACTCS, YTO HUKTO
HE MOJXKET MOABEPTaThCs MBITKAM, KECTOKIUM, O€CUETOBEUHBIM HITH YHIKAIOUIHM JJOCTOUHCTBO
BUaM HaKa3aHUs WM IPYTrUM IMOAOOHBIM BUaM 0OpaleHus, 32 UCKITIOUEHHEM CITy4aeB
BBIHECCHHSI KAKOMY-TO JIMIlY HaKa3aHUsl, KOTOPOE CUUTAIIOCH 3aKOHHBIM B YTaH e 10 9 OKTA0ps
1962 roga. Takum 0Gpa3om, 3TH CTaThbH B UX (HOPMYITHPOBKAX JOMYCKAIOT IPUIHMHEHUE OOITN
WIN CTPA/IaHu B pe3ysIbTaTe HaAKa3aHWM, SIBISBIIMXCS 3aKOHHBIMHU 10 TIPOBO3TIIALIICHHUS

HC3aBUCHUMOCTHU.

27. Crarbs 2 (2) Korcrurynuu 1995 rona npeaycMaTpuBaer, 4To, "'eciii Kakon-In00 3aKoH
WK OOBIYaii He COOTBCTCTBYIOT TOMY UJIM UHOMY ITOJIOKCHHUIO HaCTOSIHICI\/JI KOHCTI/ITyIII/H/I, TO
IPEUMYIIECTBEHHYIO CHily UMeeT KOHCTUTYIuS, a 3aKOH MU 00bIuail Mpu3HalTCs

HEeWCTBUTEIbHBIMU B TOM CTENIEHH, B KAKOM OHU pacXodsTcs ¢ moyioxkeHusasMu Koncruryun'.

28. Cornacno cratbe 45 Koncrutynuu 1995 rona, "nipaBa, 00s3aHHOCTH, 3asBJICHUS U
rapaHTHH, OTHOCSIIIUECS K OCHOBOIIOJIATAIOIINM M JPYTUM MpaBaM 4YelIOBeKa, KOHKPETHO
NIEPEYHCIICHHBIM B Y€TBEPTO#l I1aBe, HE JOJDKHBI PACCMATPHBATHCS KaK MCKIIFOYAIOIIHE APYTHE,
KOHKPETHO HE YIOMSHYThIE ITpaBa’.

29. Kpowme Toro, Yranna B 1991 roay patudumnuponaina yetbipe JKeHeBCKHe KOHBEHIIUT
1949 rona u nononuutenbHbIe [IpoTokonsl kK HUM 1977 rona. Bcee Y)KeHeBckue KOHBEHITHH
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MIPU3BIBAIOT K COOJTIOICHUIO TIPUHIIMIIA TYMaHHOTO oOpareHus. B 3Tom cMbicie oHH
3anpeIarT YMBIIUICHHbIE YOUNWCTBA, MBITKH, TeJICCHbIC HAKA3aHWs, HAHECEHUE YBEUHH,
MocsraTeJbCTBa Ha JOCTOMHCTBO JJMYHOCTH, B3STHE 3aJ10KHUKOB, KOJIJEKTUBHBIC HAKa3aHUS,
Ka3HU 0€3 HaJyIeKaIero cyeOHOro pa3oupaTenbCTBa U BCE APYTHE )KECTOKHE, 0€CUEITOBEUHbIE
Y YHIDKAIOIINE JIOCTOMHCTBO BUBI OOpaIlleHUs U HaKa3aHUSI.

Crartba 2

30. /eiicTByromue B YraH e 3aKOHbBI OCHOBAaHbI Ha CTATYTHOM, MIPELECHTHOM U 00IIeM
IpaBe, a TaKXKe MPUHIUNaX paBeHcTBa. CTaTyTHOE MPaBO UMEET IPEUMYIIECTBEHHYIO CHITY HaJl
BCEMH JIPYTUMU 3aKOHaMU B YTaHje. HopMmbl 0OBIYHOTO MpaBa MPUMEHSIOTCS BCET/1a, €CITH
TOJILKO OHH He pacxonsarcs ¢ nojoxennsmMu Korncrutyrun 1995 roaa.

3akoHoaaTe/IbHBIE Mepbl

31. Koucrurymus 1995 roga B crathsax 24 u 44 3anpemaet NbITKA U HE JIOITyCKaeT
OTCTYIUIEHUH OT ATOTO 3aIPEIICHUS.

32. B paszene 21 ) 3akoHa 0 60pb0e ¢ TEPPOPU3MOM MPEAYCMOTPEHO, 4TO "11t000e
JOJKHOCTHOE JIUIIO, KOTOPOE... IPUMEHSET MBITKH, JOITYCKAaeT OeCUSIIOBEYHOE U YHIKAIOIIIEEe
JIOCTOMHCTBO OOpalieHne, He3aKOHHOE COAEeP)KaHUe MOJI CTPaKel MIIM YMBIIIUIEHO HAHOCHUT BpeJl
WK yiiepd UMYIIECTBY, COBEPIIAET MPECTYIUIEHUE U JOJDKHO IOHECTH HaKa3aHUe 3a 3TO Ha
OCHOBaHUHW COOTBETCTBYIOIIETO IPUTOBOPA B BUJIC TIOPEMHOTO 3aKTFOUCHHUS HA CPOK JO TISATH
net uiny mrpada, He mpeBbImamero 250 TeHeKHBIX eIUHUIL, TH00 00a BUIa HaKa3aHUs .

33. Kpome HOpM, conepxKamuxcs, B YaCTHOCTH, B cTaThsix 24 u 45 Konctutyruu 1995 roxa,
VYronosusiii kogeke (CAP 120) npenycmarpuBaeT CypoBbie HaKa3aHUsI 32 TIOCSATaTeIbCTBO HA
KHU3Hb U JTJMYHYIO HETIPUKOCHOBEHHOCTD, TIOBJIEKIIIEE 3a COOO0M TelIecHOE OBPEKICHUE, TKKOE
TEJIECHOE TIOBPEX/ICHUE MU paHEHHE!

a)  crarks 219 kacaeTcs THKKUX TEICCHBIX OBPEKICHHI U MTPEIYCMaTPUBACT, YTO
"mr000e THUII0, HEPABOMEPHO HAHECIIEee TSHKKOE TEIIECHOE MTOBPEKIACHHUE IPYTOMY JTUILY,
COBEPILAET TKKOE YTOJIOBHOE MPECTYIUICHHE U HAKA3bIBAETCS TIOPEMHBIM 3aKITI0OUCHUEM
CPOKOM Ha CEeMb JIeT ",

b)  craThs 222 xacaeTcsi HAHECCHHUS PaH U AHAJOTUYHBIX JICUCTBHI M MPEAyCMaTPUBACT,
47O "1M1000€ JUIIO... HEIIPABOMEPHO HAHECIIEEe PAHEHNE, WK HEIPABOMEPHO U C HAMEPEHUEM
HAHECTH MOBPEXKACHUE WIIH IPHUYUHUTD BPEJl APYrOMY JIMIY 3aCTaBISIET €r0 YIOTPEOUTh KaKkoe-
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0o OTPAaBJIAOIICC NN APYIrO€ TOKCUYHOC BCIICCTBO, COBEPIIACT MUCAUMUHOPD U
HaKa3bIBACTCS TIOPECMHBIM 3aKIIOYCHHUEM CPOKOM Ha TpHU I‘O,Z[a";

c)  crarbs 223 KacaeTcsi HEOKa3aHHsl HEOOXOAMMOI OMOIIH U TPEYyCMATPHBAET, YTO
"1r000€ 10, B 00A3aHHOCTH KOTOPOTO BXOJUT OKa3aHUE JPYTUM JTUIaM HEOOXOAUMOM Jyist
CITaCCHHUS )KU3HU ITOMOIIH, ¥ KOTOpoe, 0€3 3aKOHHOTO TOMY OIIpaBJaHMs, HE JIJIAeT ITOTO, B
PE3YIbTATC YCTO AJIA X KU3HU APYTOTO JIMIAa BOSHUKACT UKW MOXKET BOSHUKHYTH YyIrpo3a, UJIM €Tro
3A0POBBIO HAHOCUTCA UJIN MOXKET OBITH HaHECEH HEBO3MECTHUMBIH BpeCa, COBCpUIACT
MUCAMMMHOP U HAaKa3bIBa€TCS TFOPEMHBIM 3aKJIIOUEHHUEM CPOKOM Ha TpHU roja’;

d) crartes 235 kacaercs ciaydyaeB IMPOCTOrO HAMAACHUS U MPEIYCMaTPUBAET, YTO "J1H000¢
JIMIIO, HATIABILIEE HA JIPYTOe JIUIO, COBEPIIACT MUCAMMHUHOD U, €CITH ATO HANaJICHUE HEe
COBepIIIaeTCs PU 00CTOATENBCTBAX, MPeIycMaTprBaloNIMX B 1aHHOM Kojekce Gomee cTporoe
HaKa3aHUE, OHO HAKa3bIBACTCS TIOPEMHBIM 3aKIIOYCHUEM CPOKOM Ha OJIMH rox’”;

€)  craThs 236 npeaycMaTpUBaET, YTo "IH000E JTUI0, KOTOPOE COBEPIIACT HAMaICHHE C
MPUIUHCHHUEM TCJICCHOI'O MMOBPCIKACHUA, BUHOBHO B MUCAUMHUHOPC U HAKA3BIBACTCA TIOPEMHBIM

3aKJIF0YEHHEM CPOKOM Ha IISITh JIET .

34. Crarbs 44 3akona o nonuiuu (CAP 303) u Komeke nmoBeaeHust CITyKaIyux MOTHIAN
3arpernaroT MOIBEPraTh M0103pEBaeMbIX MbITKaM. B myHkTax 2, 12 u 14 Ilpunoxenus Kk 3akoHy
0 MOJIMILIUU COJIEPKATCS COOTBETCTBYIOIINE PYKOBOASIINE YKa3aHUS.

35. 3akon o HapomHo-o6oponutenbubix cmwiax Yranasl (CAP 307) ycranaBniBaeT HOpMbI

3alIUTHI OT NBITOK B ApMHUH.

a)  craths 26 npeaycMaTpuBaeT, 4To "JHI0, MO/IIafaoIIee M0/ ICHCTBIE BOCHHO-
YTOJIOBHOTO MPaBa, KOTOPOE B HEYCTABHOM TOPSAKE MAHHUITYIUPYET OPYKHEM, yTpoxKast
JPYyroMy BO€HHOCTY)KaIeMy HIKE €r0 TI0 3BaHUIO WIIU TTOJI0KEHHUIO MITH JKECTOKO 00paIaeTcs ¢
HUM, COBEpINIAET MPECTYIUICHUE, KapatoIeecsl TFOPEMHBIM 3aKITI0YSHIEM Ha CPOK JI0 TSATH JIeT" .

b)  crares 27(2) kacaercs HEOMYCTUMOTO TTOBeAeHHS OduIepoB u ap. OHa
npeyCMaTPUBACT, UYTO "BOCHHOCTY ALK, Ybe TOBECHHUE ABJISICTCS )KECTOKHM, HEIOCTOMHBIM,
HETo100ArOIIUM WM TIPOTHBOSCTECTBEHHBIM, COBEPIIACT MPECTYILICHNE, KapaoIIeecs
TIOPEMHBIM 3aKJIIOUYEHHUEM Ha CPOK JI0 CEMU JIeT";

c) B uyHkre 14 [Ipunoxenus k Kopekcy noBeieHusi BOCHHOCTYKAIIUX,
IIpelyCMaTPUBAETCS, YTO 'BOCHHOCIY)KAILMH HE UMEET IIpaBa OCKOPOISATh, HaJpyraThces,
MOBBIIIATH TOJIOC, HAHOCUTH OO0 HITH KaKUM-JTOO WHBIM HEIOIYCTUMBIM 00pa3oM
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obpariarbes ¢ a0bIM YieHoM obmiectBa” (cTaths 2 a)); craThs 46 3Toro 3akoHa u myHKT 14
[punoxeHus 3ampeniaroT BOCHHOCITYKAIIUM TTO/IBEPTaTh IMBITKaM IPa)IaHCKUX JIHII.

AJIMMHHMCTPATHBHbIE MepPbI

36. B mosmiun neiCTBYIOT YCTaBHbIE MHCTPYKIIMU U PETYIISPHO PUHUMAIOTCS
aJIMUHUCTPATHBHBIE UPKYISAPHI, 3aNPEIAoNie MTPUMEHEHHE MBITOK. Tak, CBOMM
aIMUHUCTpATHBHBIM pacriopsbkerreM Ne 8 ot 1990 roma YmorHOMOUEHHBIH 110 J1e1aM TIOpeM
UH(POPMHUPOBAJ BCEX COTPYTHUKOB MEHUTCHIIMAPHBIX YUPEKICHUN 00 0053aTEIBCTBAX, B3SATHIX
Ha ce0st rocyIapCTBOM B COOTBETCTBUU ¢ KOHBEHIMEH, MPU3BaB X BO3IEPKUBATHCS OT
PUMEHEHHS CUJIBI TTPH UCTIOTHEHUH CBOMX oOsi3aHHOCcTe. B 1992 rony Obu1 BeIyIIeH
upKysip Ne 6 B KauecTBE HATOMUHAHUS O 3aIPEIIEHUH MTBITOK, COIEPKABIIETOCs B paHee
pacrpocTpaHeHHOM pacriopsbkeHud Ne 8. A mMuHUCTpaTUBHBIE pacniopsbkerus Ne 7/1995,

Ne 1/1996 u Ne 5/1998 KOHKPETHO MOCBSAICHBI BOIIPOCY O MPUMEHEHUH MBITOK 3aKJIFOUYCHHBIM.

CyneOHble Mepbl

37. Cynsl 001mel IOpUCANKIMN, B UUCIIO KOTOPBIX BXOJAT BepXoBHBIN Cya, ANEIIISIIMOHHBIN
cyn, Koncturynmonnslii cyq u Beicokuit cy i, MOTYT pa30ouparh Jito0bie Aelia, KacaroIuecs

CJIy4acB IPUMCHCHUS ITBITOK.

38. TlomuMmo cynoB 001l FOPUCAUKIINN, TIOJTHOMOYHSIMHU PACCIIEA0BATh M pa3doupaTh Cirydan
neiTok Koncturynus nagenser YKIIY, nelictByromyto B kauecTBe cyaedHoro oprana. Ilpu
9TOM €€ PELICHUS UMEIOT TAKYIO K€ CHITY, UTO U PEIEHUs, BEIHOCUMBbIE BBICOKUM Cy10M.

Cnyqan Hu 06CTOﬂTeJ'[bCTBa, IPH KOTOPLIX NPUMECHAJIUCH BBINICYKA3aHHbBIEC ME€PbI

39. B neHTpanbHBIX TOCYAAPCTBEHHBIX TIOPbMaX aMUHUCTPATHBHOE pacropsokeHne Ne 8
OBUTO MPUMEHEHO IO OTHOIIEHUIO K cTapmemy Haasuparenio Ne 453 O0ype J[kasHTy, KOTOPBIiA
ObUT IPU3HAH BUHOBHBIM B HAINAJCHUU HA 3aKJIFOYEHHOTO U HAHECEHUH €My TEeJIECHBIX
noBpexaeHnid. OH ObUT pa3KaJlOBaH 1 yBOJIEH 0€3 BHIIATHI BBIXOAHOTO MTOCOOHS.
AHAJIOTUYHBIM 00pa30M, COTPYIHUK OJTHOTO IEHUTEHIIMAPHOTO YUPEXKICHHS ObLT IPH3HAH
BUHOBHBIM B TOM, YTO OH OTJaJI IPUKAa3 CBOMM MOYMHEHHBIM H30UTh 3aKITIOUEHHOTO, B
pe3yabTaTe 4ero TOT MOJIyYHII IEPEIOM. DTOT OTBETCTBEHHBIH COTPYAHMK OBLT JTIUIIECH
OUYEPEIHOTO MOBBIIICHUS IO CIIY’K0€ U B HACTOSIIIEE BPEMS BHITUIAYMBAET TOCTPAAABIIEMY
3aKJIFOYEHHOMY KOMITEHCAIIHIO B pa3Mepe 12 MIIH. IIUITHHTOB.

40. Anemrsuus no yronoHoMy neiny Ne 16 ot 1999 rona (BepxoBubiii cyn) Kesmanuea
npomus Y2anowi. B nanHom ciaydae Cyj MOCTAaHOBHII, YTO TEIECHOE HaKa3aHUeE, MO CBOEMY
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OTIPEICTICHUIO COCTOSIIEE B MPUUYNHEHUH OOJI ITyTEM HAaHECEHHUS YAapOB IO Pa3TMYHBIM YacTsIM
TeJa, HETIOCPEACTBEHHO OTHOCUTCS K KaTErOpUH JACHCTBUM, 3apelIeHHbIX cTaThel 24
Koncturyruu Yranasl. OHO SBISIETCS TIO CBOCH CYTH JKECTOKHM, O€CUETIOBEYHBIM 1
YHWKAIOUTUM JJOCTOMHCTBO BHJIOM HaKa3aHHWs, SKBUBAJICHTHBIM ITHITKE.

41. IlpaBo He moJBEPraThCs MbITKaM HE MOAJIEKUT HUKAKUM OTCTYIIJIEHUSIM B COOTBETCTBUU
co crarbeit 44 Koncrurynun 1995 rona, kotopas mpexycMaTpuBaeT, 4To, "HE3aBHCUMO HU OT
OJIHOTO M3 TOJIOKEHUH HacTosAmeld KOHCTUTYMH, HE NOITYCKAeTCs HUKAKUX OTCTYIUICHUN B
OTHOUICHUH CJICAYIOIIHX MPaB U CBOOOM: a) CBOOOIBI OT MBITOK, )KECTOKHX, OECUCTOBEUHBIX
WIM YHMKAIOIIUX JIOCTOMHCTBO BUJIOB OOpAILEHUs UJIM HAaKa3aHUS' .

42. Crarbs 46 Konctutyuu 1995 roga kacaercs AeiicTBUS 3aKOHOB, TPHHAMAEMbIX Ha
clly4aii upe3BbldaiiHoro nojoxenus. Tak, B maparpade (1) npeaycMoTpeHo, 4To "MpHHSATHE
MapJIaMeHTOM JIF000TO aKTa, Jaxke JIOMYCKAIOIIEro OCYIIECTBICHUE pa3yMHO 0OOCHOBAHHBIX MEP
B CBSI3M C UPE3BBIYAITHBIM MOJIOKEHUEM, HE JTOJDKHO HAPYIIATh MpaBa U CBOOO/IBI,
rapaHTHUPOBAHHBIC B HACTOSIIICH cTaThe' .

43. B OTHOUICHMH JIUI, OTPAaHUYECHHBIX B CBOOOJIC MIIM COJCPKALIUXCS TI0J] CTPaXKel B
COOTBETCTBUU C 3aKOHOM, IPUHATHIM Ha CIIy4ail Ype3BbIYATHOTO MOJIOKEHMSI, IEHCTBYET CTAThS
47 Koncrutymuu 1995 rona, kotopast mperycMaTpUBaeT, YTO TAKHE JIMIA " JOJDKHBI B TEUCHHE
24 yacoB TOCIIe Havaia OTPaHUYCHHUS MX CBOOOIBI MITM TIOMEILEHHS TTO/T CTPAXY, MOTYyIUTh
NUCHbMEHHOE YBEIOMJICHHE C YKa3aHUEM MPUYUH, HA OCHOBAaHUH KOTOPBIX OHH OBLIH
OTrpaHMYEHBI B CBOOO/IE MM TIOMEUIEHBI TIOJ] CTPaXy' ; CYHNPYT WU OJU3KHE POJICTBEHHUKH, WIN
TPEThsI CTOPOHA, Ha3BaHHAsI JIUI[OM, OTPAaHUUYEHHBIM B CBOOOIE WU COAEPKAIIUMCS 101
cTpaxeit, ”HPOPMHUPYIOTCS 00 3TOM H MOIYYAIOT TOCTYI K JAHHOMY JIUITY B TeUCHUE 72 9acoB
HocJie Hayauaa OrpaHu4YeHHs CBOOOIbI MIIM TTIOMEIIEHNUS IO/ CTPaXKYy' .

44. 3akon o nomuiuu (CAP 303) npeaycmarpuBaeT co3iaHie aIMUHUCTPATHBHBIX
MEXaHHU3MOB ISl PETYIMPOBAHUS TUCIUTUTMHAPHBIX U IPYTHX ACTIEKTOB JIEATEITHHOCTH

IIOJINITUH.

45. Crarbs 52 (1) b) Koncruryiuu 1995 roaa nagesnsier YKITH npaBom mocerars TIOPbMBI U
JIPYTHE MECTa COACPKaHUS O] CTPaXKEeH U aHATOTMYHBIE OOBEKTHI JIJIsl OLIEHKH U TTPOBEPKU
YCJIOBHM COJIEpKaHUS 3aKIFOYCHHBIX, a TAKKE BRIHECEHUSI CBOMX pekoMmeHaanuii. [Ipu
BBITIOJIHEHUH CBOMX 00si3aHHOCTEN KoMuccust 1elicTByeT He3aBUCUMO M HE MOXKET

HaITpaBJIATHECA UJIW KOHTPOJIMPOBATLCA KaKUM-JIH0O0 BbIIICCTOAIIINM JOJDKHOCTHBIM JIMIIOM.

46. B exerognom gokinane YKITY napnamenty 3a 1998 ros, B yacTHOCTH GUTYpHUPOBAIIO JIETI0
Jxopmxa KayTel npoTuB coTpyIHHKA TEOpbMbI Micxaka MaraMeco B CBA3M € MPEAIOIaracMbIiM
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npuMeHeHueM neiTok. Jxopmx Kayra, koropomy B To Bpems 6bu10 14 niet, Obu1 apecToBaH U
MOMEIIEH B TIOPbMY ByTyHTY /1711 HECOBEPIIIEHHOIETHUX MPAaBOHAPYILIUTENEH 110 OOBUHEHUIO B
pactieHuu. B TIopbMe OH MOCTOSIHHO MOABEprayics W30UEHUsIM; OJHAX]IbI eMy ObLT HAaHECEH
21 ynap nankoit, 4To0, Kak eMy OOBSICHHUIIH, " XOPOIIEHBKO ero Mpoy4yuTs . [loboun
COBEPIIAINCH CIYKAIIUMHU TIOPEMBI, B TOM YHCIIE, BDEMEHHO UCIIOTHSIOIIUM 00sI3aHHOCTH
HavdaJIbHUKA TIOpbMBI McxakoM Marameco. B pesynprare y KayTsl BOZHUKIIO ICHXWYECKOE
paccTpoicTBO, COMPOBOXKAaeMoe OpeoM. B KOHEYHOM HTOTE 3TO JIONLIO 10 CBEACHUS
Komuccenn u cinyxaiye TIOpbMBbI IPU3HAIKCH B TOM, 4TO nbiTainu Kayry. Onu Obuti
NPUTOBOPEHBI K yrutare 10 MITH. IIMJUTMHTOB B KQ4eCTBE KOMIICHCAIIMH 32 MBITKH, KOTOPBIM OHH

noAaBEprain 3aKJIFOYCHHOTO.

47. bnarogaps MoJIOXKUTEIbHONW peaku Y IOJTHOMOUYEHHOTO 110 JIeJIaM TIOPEM U €ro
COTPYJTHUKOB Ha JKaJ00bI O MPUMEHEHUH ITBITOK, IOBEICHHBIC JIO €r0 CBEACHUS Y TaHAHICKON
KOMMCCHEH I10 ImpaBaM 4€JIOBCKA, KOJIMYCCTBO CIIYy4acCB IIbITOK 3aKJIFOYCHHBIX B HCHTPAJIbHBIX
roCy/IapCTBEHHBIX TIOPbMaxX COKpaTUJIOCh. B pesynbrare 3TOro BOonmpoc o meITKax npruoodpen
NePBOCTEIIEHHOE 3HaUEHHE B OOJIBIIMHCTBE EHTPAIBHBIX TOCYIAPCTBEHHBIX TIOPEM.

48. Macmrabbl pacCIpOCTPaHEHUS MBITOK HA MECTHOM YPOBHE MPOJI0KAIOT BBI3BIBATH
TpeBory. OAMH M3 TaKMX Clly4yaeB, OTMEUEHHBIX YTaHAUMCKOW KOMUCCUEH 110 IIpaBaM YesloBEKa
B ee exerogHoM jaokiaze 3a 1999 rox, mpousoiien B TIOpbMe MECTHOTO yripaBieHus B Huenre
(Mykono): 8 nexabpst 1999 rona rpymma npeacraBureneii Komuccuu moceruna 3Ty TIOpbMY,
3aKJIFOYEHHBIE KOTOPOH JKAJIOBAIMCh HA MPUMEHEHHE TIBITOK HAA3UPATENSIMU U CTAPIINM TI0
Kamepe BO BpeMs paboThl Ha wambax (MecTHbIX pepmax). [To ux crmoBam, Bo BpeMsi pabOThl OHU
MOJBEPTaTUCh N30MEHHSIM, OCKOPOJICHUSIM B YHHKEHHUIO, a T€X, KTO, KaK CYMTAIOCh, HE
NPOSIBIIST pBEHUS B paboTe, MOMEIAIN B OJJUHOYHbBIE KaMEPhI Ha TO BPEeMs, TIOKa APYTHM
3aKJIFOYEHHBIM Pa3penagoch CBOOOTHO MPOTYIUBATHCS MO0 TEPPUTOPUN TIOPHMBI.

49. B TropeMme MecTHOTO ynpasienus B Karaau (Kubane) 28 cenrsops 1998 rona
npezacraButenyu Komuccun oOHapyXUITH HECKOJIBKO 3aKIIOUEHHBIX C TeJIECHBIMU
noBpexaeHuIMA. OHU COOOIIMIH MpeaCTaBUTENIM KOMICCHU O TOM, YTO 3TO - CIIEABI OT
IPOBOJIOKH, KOTOPO# MX M30MBaJIM Ham3uparend. [Ipu mocemeHnn TIopbMbl MECTHOTO
ynpaeienus: B Miuru (Mmuru) 9 centsopst 1998 rona 3akimtodeHHbIe COOOMIMIN
npejcTaButenssM Komuccuu o ToM, 4To kamukupo (CTapIiuii mo kamepe) mo uMeHu bykeHbst
9acTo MOJIBEPracT HOBHYKOB MBITKAM I10 NMPHKa3y TIOPEMHBIX Haa3upareneid. Komuccun 66110
TaKXe COOOIIEHO, UYTO agande (Haa3uparesb) o uMeHn bapbapa kecToKO U301
3axroueHHoro Habykepa Poy3a. B Toii sxe camoii TroppMe 3akimoueHHbI Katymba J[oHnen Obut
HACTOJIBKO CHJILHO M30UT OJTHUM W3 Ha/3UpaTesieid, 9To y Hero Mpou30Ilia HePOU3BOJIbHAS
nedexarus.
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50. 0060 Bcex npeAIiojaraCMaIx ClIydasax IMbITOK B TIOpbMax MCECTHOI'O YIIPABJICHHUA Komuccus
COO6H_[I/IJ'Ia HavYaJIbHUKAM aIMUHUCTpPALHUU WK IPCACCAATCIIAM MECCTHOI'O COBETA KAXXKI0I'0 U3
COOTBCTCTBYIOIIUX OKPYTOB.

51. HenocraTtok GUHAHCOBBIX CPENCTB M OTCYTCTBUE IIEHTPAIHHOTO PYKOBOICTBA TIOPbMaMH,
HaxXOIAIIMMHUCS B BEACHUU MECTHOM aJIMUHUCTPALIMHY, 3aTPyAHET ocyuiecTBieHue Komuccnen
KOHTPOJIA 3a IPUHATHEM MEP B KaXKJIOM OTAEJIBHOM Ciiydae. Tem He MeHee, BCE 3TH Cllydan
ObUT O(pHUIIMANBHO TOKYMEHTUPOBAHBI U JIOBE/ICHBI 10 CBEJICHHS MTapJIaMeHTa.

52. B cBoem exeronnom aokiane 3a 1997 rog Komuccust pekoMeHioBaia mapiaMeHTy
00BEAVHUTD B €JUHBIN OPTaH COOTBETCTBYIOIINE CITYKObI LIEHTPAJIbHOTO IIPABUTEILCTBA U
AIMUHHUCTpALIUIO TIOPEM MCCTHOT'O YIIPaBJICHUAA. 9T0 OBUIO OTUACTH OCYIICCTBJIICHO MUHUCTPOM
10 BOTIPOCAaM MECTHOTO yIpaBJIeHUs, KOTOPBIH 0(UIIMATBFHO TIepeIa BOPOCH pyKOBOJICTBA
MCCTHBIMH TIOpbMaMU MUHHUCTPY BHYTPCHHUX ACI C HEJIBIO UX O6’beIII/IHeHI/I$I C
COOTBETCTBYIOIIUMU CITYKOaMH IIEHTPATHLHOTO MpaBUTENIbcTBA. OJIHAKO 70 KOHIA peaTn30BaTh
ATOT IUIAH HE yJaJ0Ch U3-3a OTCYTCTBUS CPEACTB. XOTS UES CIUSAHUA JBYX KaTErOpUi TIOpEM
TI0Ka €Il CYIIECTBYET, 0 €€ PeTN3alnH eIle TaJeKO0, BCICICTBIE 3TOr0 TIOPbMBI MECTHOTO
YIIpaBJICHUS, KAK U ITPEIKAC, B 3HAUYNTEILHOM CTEIIEHH OCTAIOTCS 6€CKOHTpOHI)HbIMI/I.

Crarpa 3
53. Tlopsimok sKcTpamuimu B Yranjae peryiaupyercs 3akoHom 00 sxkcrpagunun (CAP 117):

a) B UOyHKTe 1 cTaThy 2 3TOr0 3aKoHa MPeIyCMaTPUBACTCS, YTO "B CITydae HATUIHS
COTJIAIICHUS C TOW MIIM UHOM CTPAaHOM O BBIJIAYE €M JINLA, CKPBIBAIOIIErOCs OT IPABOCY U, WU
IPECTYMHUKA, MUHUCTP C YIETOM HOPM CTAaTyTHOT'O IIPaBa JaHHOW CTPAaHbI MOXKET OTOBOPUTH

UCKJIIOYEHHS U OTPAaHUYEHHUS, KOHKPETHO OTOBOPEHHBIE B PACIIOPSKEHUH O Bblaye";

b) B myHKkTe 2) mpeaycMaTpUBaeTCs, YTO "B PACIOPSKEHHUHU O BblJIaue, H3IaHHOM B
COOTBETCTBHUH C TIPEBIAYIIEH OrOBOPKOH, TOKHBI YKA3bIBATHCS WITU TIEPCUUCIIATHCS YCIOBHSI
JOCTUTHYTOTO COTJIAIIICHHUS, CPOK JICHCTBHSI TAKOTO PACTIOPSKEHUS HE JTOJDKEH TPEBBIIIAT
CpOKa JICUCTBUS YKAa3aHHOTO COTJIAIICHHUS |

C)  COINIacHO MYyHKTY 3, "KaXXI0e pacIopspKeHHE O BbIIade, H3JaHHOE B COOTBETCTBHUH C
HACTOsIICH cTaThel, yrBepikaaeTcs HamoHnansHbIM coOpaHueM (mapiaMeHTom)" .

54. B HacTosIMI MOMEHT IPAaBUTEILCTBO YTaH bl HAXOJUTCS B IPOIECCE BEIPAOOTKU
IIPABOBBIX HHCTPYMEHTOB, 3allPEIIAIOIINX COOTBETCTBYIOIUM HAllMOHAIBHBIM OpraHaM BJIacTH
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penaTpurupoOBaTh, BLICBUIATH UJIM BBIJABOPATH JIMI[, KOTOPBIM MOXCT YI'POKATH OIMACHOCTD
IMPUMCHCHH IIBITOK.

55. CornacHo cratbe 3 3aKoHa 00 IKCTPATUIINHN, TIPH BBIJIAYE JINII, YKIOHSIIOMIUXCS OT
MPaBOCYIUs, JOJIKHBI COOMIOAATHCS CIEAYIONINE YCIOBHS:

a)  TPECTYIHHUK, YKIOHSIOIIUICS OT MPAaBOCYAMUs, HE MOJUICKHT BbIIa4ye B TOM Cllydae,
€CJIM MPECTYIUICHUE, B CBA3M C KOTOPBIM 3allpallIMBAETCS €ro BblJja4ya, HOCUT IOJIMTHYECKUI
XapakTep W, €CIH CyJI WJIM MUHUCTP COYTET, YTO TPEOOBAHHE O €ro Bhiaue (PakTHUECKU
MMeEET LIEJIbI0 NIPeJaHue Cyly WIA HaKa3aHWe JTaHHOT'O JIMLA 3a IIPECTYIIIICHUE MTOJIUTUYECKOTO
Xapakrepa,

b)  mpecTymHUK, CKPBIBAIOIIUIACS OT MPABOCYIUS, HE TIOUICKHT BbIIaue TON WU HHOM
CTpaHe, €CIIM TOJIBKO B 3aKOHOJATENIbCTBE ATOW CTPaHbl HE COACPKUTCS MOJIOKEHNUE UIIU €CIIH B
ATOM CBSI3U HE IOCTUTHYTA JIOTOBOPEHHOCTH O TOM, UTO JAHHBIW MPECTYITHUK HE TOJKEH
3a7I€P>KUBATHCS UJIU MIPEAABATHCS CYAY B 3TOM CTpaHE 3a COBEPILIEHHOE UM JI0 BbIJAYH UHOE
MPECTYIUICHUE, YeM TO, B CBSI3H C KOTOPBIM ObLIa 3aTpe0OBaHa €ro BbIjIayua, H €CJIH OH 10 KaKHM-

an00 IpUYMHAM HE BEPHYJICSI BHOBb B YTaH.y;

c¢) BmyHkte 2 ctaThkl 10 3akoHa 00 SKCTPATUIIAN TIPETYCMATPUBACTCS, YTO "Cy/Ibe
nepeaarTes JII00bIe J0Ka3aTeNbCTBA, KOTOPBIE MOTJIM ObI CBUIETEIHCTBOBATH O TOM, UTO
NPECTYIUIEHUE, B COBEPIIEHUN KOTOPOTO OOBUHSETCS MWIIM 32 KOTOPOE MOKET OBITh IPUTOBOPEHO
JIMII0, COAEpIKaIIeecs MO CTPaXKeH, SIBISIETCS MPECTYIUIEHHEM MOJUTUYECKOTO XapaKTepa Win
IIPECTYIUIEHUEM, HE MTPETyCMaTPUBAOIIUM BO3MOKHOCTH BbIIAUN |

d) cormacuo mynkty 1 crateu 11, "B cityuae, €Ciii MPECTYITHUK, YKIOHSFOIIUIACS OT
TPaBOCYT¥sl, OOBUHSIETCS B MPECTYIUICHHUH, [TPEAYCMATPUBAIOIIIEM BO3MOKHOCTD BBIIAYH, TIPH
YCJIOBHH, YTO MHOCTPAHHBIN Op/iep Ha apecT JaHHOTO JIUIA JOKHBIM 00pa3oM yI0CTOBEPEH U
IPE/ICTABIICHBI JI0KA3aTeIbCTBA ATOTO MPECTYILICHUS B COOTBETCTBUH C MOJIOKCHUSMU
HACTOSIIIETO 3aKOHa, epeiaya ITOTo JIUIA B PYKH [PABOCYAUs Oy/IeT OmnpaBaaHa mo
3aKOHO/IATENILCTBY YTaH/Ibl, €CITH MIPECTYIUICHHE, B KOTOPOM OOBHUHSIETCSI JaHHOE JIUIIO, OBLIO
COBEPILCHO B YTaH/Ie, U B TAKOBOM CITy4ae CY/Ibsl PACIIOPSKACTCSI O TIOMEIICHHH TAHHOTO JIHIA
MOJ CTPaxy',

€)  cornacHo MyHKTY 6 crathu 11, "B cityuae, €Ciii Cy/Ibsi HE YIOBICTBOPEH
MMpEACTaBJICHHBIMU €EMY JJOKA3aTCIIbCTBAMU, YIIOMAHYTBIMHA B ITYHKTax 1u2 HaCTOHHICfI CTaThu,
OH OT/IaeT pacropsoKeHUe 00 0CBOOOXKICHUN JAHHOTO JIUIIA U3-TI0/] CTPAXKH |
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f) B craree 23 mpeaycMaTpUBaETCs, YTO "MHHHCTD HE YIOBJIETBOPSAET TPEOOBAHKE O
BbIJIa4€ B COOTBETCTBHH CO CTaThel 22, M OpJiep Ha apecT He MPUHUMAETCS K UCTIOJHEHUIO B
COOTBETCTBHUH C ITOHM YaCTBIO HACTOSIIETO 3aKOHA, €CJIN MPECTYIUICHUE HOCUT TIOJUTUICCKUNA
XapaKkTep WIN €CITM MUHUCTP HITU CYJI CYUTAIOT, YTO TPEOOBAHHE O BhIIa4Ye UMEET IIEITBI0
npeaHue Cyay WM HaKa3aHHWe JaHHOTO JIMIA 33 MPECTYIUICHHE MOJTUTHYECKOTO XapaKTepa'.

56. 3akoH 00 PKCTpaJHIINU HE PETYIHPYET BOMPOCHI, KACAIOIINECS BITOK, U KaCaeTCs TOJBKO
JIelT TIOJIMTUYIECKOTO XapakTepa. Borpoc o 6exeHnax peryaupyercss 3aKoHOM O KOHTPOJIE 3a
BBHE3/I0M HHOCTPAHIIEB U OEKEHIIEB, KOTOPHIH JI0MTyCKaeT MPOU3BOJILHYIO BBICKUIKY. BMecte ¢
TEM CYIIECTBYET 00IIiee MOHMMAaHUE TOTO, YTO MOJIOKEHUS TAHHOTO 3aKOHA SBIISIFOTCS
apXanyHBIMHU M YCTAPEBIIMMH U YTO B CBOCH MOJHUTHKE YTIPABJICHHUE T10 JiesiaM OeKEHIIEB B
VYranze 10MKHO PYKOBOJCTBOBAThHCS He 3TUM 3akoHOM, a Konsennueit 1951 roxa o craryce
6exenneB n Konsennueit Opranuzanuu appukanckoro eauactsa 1969 rona, perynupyromeit
KOHKpPETHBIE acleKThI pobiieM OexxeHneB B Adpuke. B HacTosiiee BpeMst OATOTOBJICH
3aKOHOIIPOEKT 00 OTMEHE JAHHOTO 3aKOHa.

57. TlpenmeToM cepbe3HO 03a00UEHHOCTH MPABUTENBCTBA YTAH/BI ABISETCA TOT (AKT, YTO B
CTpaHe HeT 00IIero 3aK0Ha, KOTOPBIA KBATU(UIIUPOBAT ObI MMBITKA B KAYECTBE OCHOBAHMUS JIJIS
SKCTpaauIuu, ACIIOPTAINN UIIU BBIABOPCHUA.

58. 3amocnenHee necsaTUIIETHE BCE aQpUKAHCKUE TOCYAAPCTBA OCO3HATN HEOOXOIMMOCTh
Hamuust 9QGEKTUBHBIX JJOTOBOPOB M 3aKOHO/IATEIbCTBA IO BOIPOCAM IKCTPAIUIINHU U
B3aUMOTIOMOIIH. AQpUKAHCKUE CTPaHBI TOHUMAIOT, YTO MACIITA0bl PECTYITHOCTH
pacuMpsIFOTCs; Pedb B EPBYIO OYEPElb HICT O TPAHCHAIIMOHAIBHOW MPECTYITHOCTH, KOTOpast
IPOJIOJKAET YIPOKaTh CTAOMIBHOCTH, O€30MTaCHOCTH, MUPY U OOIIECTBEHHOMY Pa3BHTHIO B

ITUX CTpaHax.

59. B 1996 roxy Otnen Opranuszanun O0bennHeHHbIX Harmii o npeaynpexieHuto
HPECTYITHOCTH U YTOJIOBHOMY MTPABOCYAUIO MPUCTYITUII K OCYIIECTBICHHIO IPOCKTA I10
BOITPOCAM 3KCTPAMIIUK U TIPABOBOW B3aMMOIIOMOIIHU B a)pUKAHCKHX TOCYJapcTBaX. DTOT
HPOEKT OBbLT pean30BaH MPU TEXHUIECKOM COACHCTBUU M (PUHAHCOBOW TIOMOIIU CO CTOPOHBI
rOCY/IapCTBEHHOTO JieTlapTaMeHTa U MUHHCTepcTBa foctuin CoenuHeHHbIx [lItaToB AMepuky.

60. Pa3memaromasics B Yranne opranuzanust KOHA®PU spnsiercs adppukaHCKUM
KOMITOHEHTOM CeTH CBsi3aHHBIX ¢ Opranmszanueit O0bemuHeHHbIX Hanuii pernoHasbHbIX
YUYPEXKICHUH 110 BOIPOCAM MPEAYIPEKACHUS TPECTYITHOCTH M YTOJIOBHOTO MPABOCY/IHSI.

B onnom u3 0630poB FOHA®PU, kacaronuxcst BOIPOCOB SKCTPAIUIIMU U IPABOBOM
B3aMMOIIOMOIIH B 00JIACTH YTOJIOBHOTO MPABOCYAUs, OBIIO BBISIBIIEHO, YTO CYLIECTBYIOIINE
MEXaHHU3MbI, METOJIbl M 3aKOHO/IaTeIIbHBIC HOPMBI HEaJICKBATHBI M CJ1a00 pa3paOdoTaHBI.
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Cornamenunii o ,Z[BYCTOPOHHeﬁ BbIAAa4cC U HpaBOBOﬁ B3aUMOIIOMOIIU SIBHO HEAOCTATOYHO, K TOMY
K€ OHHU YCTapeCn U JOJI’KHBI OBITH 3aMEHEHBI COBPEMCHHBIMH JOTOBOPCHHOCTAMMU.

61. B suBape 2000 roma nmpaBUTEIbCTBO YTaHIbI IPUHSIIO PEIICHUE OKA3aTh MOICPKKY B
pa3paboTKe ABYX MPOEKTOB KOHBEHIMH 00 SKCTPAJUIINH U IPABOBOK B3aWMOITOMOIIIH,
noarotoBieHHbIXx FOHA®PU. Ha coBemannu appukanckux npeacraBurteneil B Kaupe B HosiOpe
1999 roga o6a nmpoekra 6buTH 0/100pEHBI. B 3T0ii BcTpeue yuactBoBanu 14 ctpas, IsATh
appUKAHCKHUX U MEXTYHAPOIHBIX dKCIEPTOB, ropuandeckue copetHukn OAI u mpencraBurenu
Hentpa Oprannzauun O6bennHeHHbIX Hamuil no npeaynpexaeHuio Mex1yHapo HON
npecTynHOCTH. [IpoeKT KOHBEHIIMH 00 AKCTPAJAUIINN OXBATHIBAET OOIIMPHBIA KPYT BOIIPOCOB
CYIIEeCTBa, BKJIIOYAs PUHIIMITBI BBIIaYH, OCHOBAHUS JJISl OTKa3a B BeIaue, GopMymTupoBKU
npoch0 0 BbIJIaue U MOPSAIOK PACCMOTPEHHS ATHX Mpock0. KoHBeHIMs 0 mpaBoBOH
B3aMMOIIOMOIIIM OXBAaTBIBAET, CPEIH MPOoYero, cepy AericTBusi KOHBEHIIMU U BUIBI TIOMOIIIH,
OTIpeieNIIeT OTBETCTBEHHBIC IICHTPAIbHBIE OPTaHbl BIACTH, COJIEPKAHUE TIPOCHO U MOPSIOK UX
UCTIOJTHEHUS, OTKA3 OT MPEJI0CTABICHUS TOMOIIH, IIOPSI0K BO3BPAIIEHHUS UCIIOTHEHHBIX TPOCHO
U oOecIieueHue 3alUThl HCTIPAIInBAEMbIX JJOKa3aTeIbCTB.

Cratba 4

62. B VYranue HeT 3aK0Ha, COJIEPIKAIIETO OMPEIeTICHIE MBITOK HITH )KECTOKUX, OECUSITIOBEUHBIX
Y YHIKAIOIIMX TOCTOMHCTBO BUJIOB oOpamieHus win Haka3anus. Ctarest 24 KoHcTHTYIUH

1995 rosma mpemycMaTpuBaeT, yTo "HUKTO HE JOJKEH MOJIBEPraThes KaKoW ObI TO HUA OBLIO
¢dopMe MBITOK, )KECTOKOTO, OECYETOBEYHOT0 TN YHI)KAIOIIETO TOCTOMHCTBO BUJa 0OpaIeHus
WM HakazaHus' . Jlpyrue npecrynieHus, Nonaatolne Mo onpeaeIeHue bITOK,
0ecyenoBeYHOr0 MM YHH)KAIOIIETO JOCTOMHCTBO OOPAICHUs U TIEPEUUCIICHHBIE B CTaThe 28
TPUIOKEHHS K 3aKOHY 00 3KCTPaMIIUK, BKIIOYAIOT YMBIIUICHHbIC YOUHCTBA M aHAJIOTHYHBIC
NPECTYIJICHUS, HAHECCHHE TSHKKUX TEICCHBIX TTOBPEXKICHUH, MOXUIICHNE, U3HACUIIOBAHUE U

Jpyrue aHaJOTUYHbIC TPECTYIUICHHUS.

63. B crartbe 235 Yromnosuoro koaekca (CAP 120) mpeaycMoTpeHo, uTo "1r0oe JuIio,
HarajaBlIee Ha IPYTroe JIMI0, COBEPIIACT MUCIUMUHOP, U, €CITU 9TO HAIaJICHHE HE COBEPIIIACTCS
IpU 00CTOSATENBCTBAX, MPEIyCMATPUBAIONINX B HacToseM Kozekce Oonee cTporoe HakazaHue,
OHO HaKa3bIBAaETCS TIOPEMHBIM 3aKIIFOYEHHEM CpokoM Ha oauH rox”. CormacHo ctatbe 236,
"11000€ JTUII0, KOTOPOE COBEPIIACT HATIAICHUE C IPUYNHEHUEM TEJICCHOTO TIOBPEXKICHHUS,
BHUHOBHO B MUCIMMUHOPC U HAKA3BIBACTCA TIOPEMHBIM 3aKJIIOUYCHUEM CPOKOM Ha IIATH aet”.
CypoBble Haka3zaHUs IPEYCMOTPEHBI JUIsl TAKMX MPECTYIUIEHUH, KaK HallaJeHHue ¢
PUYMHEHUEM TSKKHUX TEJIECHBIX MOBPEXIEHNUHN U paHeHuil. OJHaKo MOCIeIHUE HE

KBUTU(UIIUPYIOTCS KaK TIBITKH.
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Cratbsa 5

64. 3akoH 00 YT0oJIOBHOM KOJCKCEC MpCAYCMATPUBACT KOMIICTCHIIHIO CYI0OB B OTHOIICHUH
HPCCTYHHGHHﬁ, CBSI3aHHBIX C IIBITKAMU.

a) B HyHKTe 1 cTaTthy 4 TOBOPUTCS O TOM, YTO "FOPUCIUKIINS CY/I0B YTaH/IbI B
COOTBETCTBUH C LieasiMu Hactosiero Konekca pacnpoctpaHseTcst Ha BCIO TEPPUTOPHUIO
VYrauaer",

b)  cormacHo cTatbe 5 "B ciydae, €Ciiu Kakoe-JIn00 JesTHUE, MOJHOCTRIO TIO/IITa aroIee
0T FOPUCIUKIINIO CY/a, SBIISETCS MPECTYIIICHUEM T10 OTpeiesieHr 0 HacTosero Komekca u
COBepIHaeTCSI YaCTUYHO B Hpeﬂenax IOpI/IC,Z[I/IKIII/II/I JTAHHOT'O cyﬂa, a YaCTHUYHO BBIXOJIHUT 3a €€
IpeJienbl, II000e TUI0, KOTOPOe, B TIPE/IeNiax JaHHON IOPUCIUKIIUN COBEPIIACT TO JACSHUE UITU
KaKYIO'JII/I6O €ro 4acCcThb, JOJ?KHO 6I>ITI) CYI[I/IMO 1 JOJIDKHO ITOHECTHU HaKa3aHUEC B COOTBECTCTBUHU C
HacTosuM KoiekcoM TakuM ke 00pa3oM, Kak eciid ObI 3TO JACSTHHE OBLIO MOJIHOCTHIO
COBEPIIICHO B IMpejeiax JaHHOW IOPUCAUKIINAN .

65. JIpyrue npectyruieHus, nepedrciennblie B [Ipunoxennn k 3akoHy 00 SKCTpauIIuH

(CAP 117) u kBanuduupyemMbie B Ka4eCTBE MPABOHAPYILICHHUH, TPEyCMATPHUBAIOIINX BbIIAYY
IIPECTYITHHUKA, COIJIACHO 3aKOHAM YTaH/Ibl BKIKOYAIOT aKThl TUPATCTBA IO CMBICTY
MEXKyHAapOAHOTO MIpaBa, NOTOILIEHUE WIN Pa3pyLIEHHE MOPCKOIO CyAHA B MOPE WU
BO3/YIIHOI'O CyJHa B BO3JyX€, IOKYIIEHUE WU 3ar0BOP C 1I€IbI0 COBEPILEHHS ITHX aKTOB,
3axBaT MOPCKOT'0 CyJIHAa B OTKPBITOM MOPE WX BO3AYIIHOTO CyJHA B BO3JYX€ C LIEIbIO
YHUUTOKEHHUS JTI0AEH NI HAHECEHUS UM TSDKKHMX TEJIECHBIX OBPEXACHUN, MATEX UIH 3aTOBOP
C LIEJIBIO MSITEXa IBYX WIIH OoJiee JIUIl Ha O0PTYy MOPCKOTO CyJHA B OTKPBITOM MOPE WU
BO3/IyILIIHOTO Cy/IHA B BO3/lyX€, HAallpaBJIEHHbIE IPOTUB 3aKOHHOW BJIACTHU KallUTaHa MOPCKOTO
CyJlHa WJIM KOMaHAMpa 3KUIaka BO3IyIIHOTO Cy/HA.

66. B mynkte 2 ctarbu 4 3akoHa 00 YTOJIOBHOM KOJIEKCE YKA3bIBACTCS, YTO "'HE3aBUCHMO OT
NOJIOKEeHUI TTyHKTa 1 HacTosme# ctaThy Cyapl YTaHABl 00J1a1at0T KOMIIETEHITHEN
paccMaTpHBaTh Jieia O MPECTYIUICHHUSX,, MPEAYCMOTPEHHBIX (TIEPEYMCICHHBIX) B CTAThSX
Hacrosuero Kogekca, KOTopble COBEPILIEHHI 3a ITPEACIIaMHi Y TaH/bl €€ IPAKIaHUHOM UIIN
JUIIOM, OOBIYHO TIpOKKBatoIiM B Yrauae". K unciy 3Tux mpecTynieHuid OTHOCATCS
rOCyJapCTBEHHAs U3MEHA,; JCSHUS, UMEIOIINE LEIbI0 CO3/IaHUE JIOKHON TPEBOTH, COBEPILICHHE
IIPOBOKALIMOHHBIX JIEHCTBUI B OTHOILIEHUY MPE3UJIEHTA, BHICMEMBAHUE MTPE3UJIEHTA, a TAKKe
COKpBITHE (paKTa U3MEHBI;, TEPPOPU3M U MOACTPEKATEIHCTBO K BOIHE MEXKITY BOKISIMH.

B mynkTe 3 rOBOpUTCS 0 TOM, 4TO "BO M30€KaHUE COMHEHUH MPECTYIICHHS, IEPEUYHCIICHHBIC B
NYHKTE 2 HACTOSIIIEH CTaThH U COBEPILICHHBIE 3a MpeJielaMi Y TaH bl €€ TPaXKTaHUHOM WIIH
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JIUIIOM, OOBIYHO MPOKUBAIOIINM B YTaH/E, TOJKHBI Pa30MpaThCs, Kak €CJIi Obl OHH OBLITH
COBEpIIICHHBI B YTanae".

Cratbs 6
67. B cratbe 9 3akona 06 sxcrpanuiuu (CAP 117) npenycmatpuBaercsi, 4To

"opaep Ha apecT CKPBIBAIOIIETOCS OT MPABOCYIUS TPECTYITHUKA, OOBUHIEMOTO B
COBEPIICHUH MPECTYIUICHUS WIH OCYXKJIEHHOTO 3a KaKoe-JIH00 MPEeCTyIIeHne, KOTOPbhIH

TOYHO WJIHM NPCANOJIOKUTCIIBHO HAXOAUTCA B VraHz[e, JOJIDKCH OBITE BbIJaH cyzu,el?l:

a)  TI0 TOJYYEHHUH COOTBETCTBYIOIIETO PACIIOPSKEHUS MUHHUCTPA U TIPH HATTHYHH
TaKHX JIOKa3aTeNLCTB, KOTOPHIE, 10 €T0 MHEHHUIO, OTIPAB/ILIBAIIN OBl BBIIATy TAKOTO
opIepa, eclii MPecTyIUIeHne ObUIO COBEPIIICHO WIIM MIPECTYITHUK ObUT MPU3HAH BUHOBHBIM
B Yranjae, uim

b)  npu HanMuMuM Takoit MHGOPMAIIMU HITH KaJ00bI, TAKHX JJOKA3aTEeIbCTB U
1I0CJI€ TAKOTO Pa30UpaTenbCTBa, KOTOPBIE, 10 MHEHUIO CY/bH, BBIIAIOILErO OpAED,
OIIpaBJbIBAJIN OBl BBIAATY TAKOTO OP/EPa, €CIIU MPECTYyIUIEHHE ObUIO COBEPLICHO MU
NPECTYMHUK ObUT IPU3HAH BUHOBHBIM B OKpYT€ UJIH paifloHe, HaXOAAIIeMCs 10T
IOPUCAMKIIMEN TaHHOTO Cy/IbU" .

Kpowme Toro, B mynkre 1 ctatbu 28 3Toro 3aKoHa yKa3bIBaeTCs, UTO "I 1IeJIel HACTOSIIETro
3aKkoHa, "MPecTyIUIEHUEM, MPEyCMaTPUBAIOIIIUM BO3MOXKHOCTh BbIIaun", SIBJISIETCS
NPECTYIUIEHHE, KOTOPOE B CIIy4yae €ro COBEPIICHHS B Ipe/iesiaX IOPUCIUKIIUN Y TaH bl
IPEeCTaBIsII0 ObI COOOH MPECTYIUIEHHUE, TPECIeTyeMOoe 0 OOBUHUTENFHOMY aKTY, COTJIACHO
[Ipuioxenuro kK HacTOAIMIEMY 3aKOHY".

68. CornacHo nyHKTY 3 ctaThtl 9 3aK0oHa 00 SKCTPAIUIINH " CKPHIBAIOIIUIICS OT MPABOCYIHS
IPECTYITHUK, ApECTOBAHHBIN HA OCHOBAHUU OPJEPA, BBIJAHHOTO B COOTBETCTBUHU C
MOJIOKEHUSMHU HACTOSIIEH CTaThH, JOCTABISETCA K CyIb€ B TeUeHUE OmmKkaiiimux 24 gacos”.

B mynkre 1 crathu 10 3T0T0 K€ 3aKOHA yKA3bIBACTCSI, YTO, "KOT/Ia CKPBIBAIOIIHIACS OT
NPaBOCYANS MPECTYIMHUK JOCTABISETCS K CyIbE, MOCTeIHUI pa3dupaeT A0 TaKuM e 00pazom
U B IIpeJieNax MOJIHOMOYHN M FOPUCAUKIINY, MAKCUMAIIbHO OJIN3KHUX K TEM, KOTOPBIE OH UMe ObI
IIPY OCYIIECTBIICHUH YTOJOBHOM IOPUCAUKINKU' . B myHKTE 2 TOM e cTaThh
IPEeyCMaTPUBAETCS, YTO ' CY/bs IOTYYaET JOKA3aTeIbCTBA, KOTOPbIE MOIJIU ObI
CBHUJIETEJILCTBOBATH O TOM, UTO MPECTYIUICHNE, B KOTOPOM OOBUHSIETCS WM 32 KOTOPOE MOKET
OBITH OCYKJIEHO HaxoJIslIeecs M0/ CTPayKEl JIMLIO, SIBISIETCSA MPECTYIUIEHUEM OJUTHYECKOTO
XapakTepa WK IPecTyIIEHUEM, He TPelyCMaTPUBAIOIIUM BO3MOKHOCTH BbLAAYM .
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69. Urto kacaeTcs MOATBEPKACHUS OPJICPOB Ha apecT, MOKa3aHUH WM 3asBJICHUN, TO MyHKT 1
craThu 25 3akoHa 00 SKCTPATUIINU TJIACHUT CIEAYIOIIEE:

"opJepa Ha apecT U MOoKa3aHUs WU 3asBJICHUS 0] IPUCATON, YTBEP)KICHUS U UX KON, a
TaKXXe CIPaBKH WIH CyJeOHbIe JOKYMEHTHI, TOATBEPIKIAIOINE (PaKT OCYKIACHUS,
CUUTAIOTCS JOJDKHBIM 00pa30M yI0CTOBEPEHHBIMH IS LIEJIeH HACTOSILETo 3aK0Ha, €U
OHH yJIOCTOBEPEHHI CITIOCOOOM, MPETyCMOTPEHHBIM Ha TaHHBI MOMEHT JIeHCTBYIOIINM

3aKOHOM HJIU.

€CJIM OpJIep Ha apecT MOJIIMUCHIBAECTCS CYAbEH, MAarCTPATOM WIH JIOJ>KHOCTHBIM
JUIIOM CTpPAaHBI, TJie OH ObLT BbIJIaH,

€CJIU IMMOKa3aHus, 3asABJICHUA, YTBCPKACHUA U UX KOIMUH 3aBCPAIOTCS OO CHIO
CyAbH, MarucTpara ujin JOJKHOCTHOIO JIMIa CTpaHbl, II€ OHU ObLIH MOJIYYCHBI KaK
INOAJIMHHUKU TTOKa3aHWM WIIN 3asBJICHUI TN KaK UX Z[GfICTBHTCJIBHI)IC KOIINH,

KOTOpPBIE MOTYT MOTPeOOBATHCS JJIsl TAaHHOTO JIeTa; U

€CJIM OpJiepa, TIOKa3aHusl, 3asBJICHUS, YTBEPIKIACHHSI, KON, CIIPABKH U Cy/IeOHBIC
JIOKYMEHTBI, B 3aBUCUMOCTH OT JIeJIa, 3aBEPAIOTCS MOJI MPUCATON HEKOTOPHIMHU
CBUJICTEIISIMU WJIH CKPEIUICHBI O(DHUIIMaThHON NIEYaThi0 MHHHUCTPA FOCTHIIUN WITH

KaKoTo-JIM00 APYroro rocyJapcTBEHHOTO MUHUCTpA' .

70. IlysxT 2 rmacut: "Bce cynbl v CyapHl MPUHUMAIOT 0€3 J0Ka3aTeNbCTB O(PUITHATIEHYIO
nevaTh, 0 KOTOPOW pedb IUIa B MPEAbIIYIIEM ITyHKTE 1, 1 IPUHUMAIOT JTF000# yI0CTOBEpEHHBII
TaKUM 00pa3oM JOKYMEHT B KaU€CTBE CBUJIETENIBCTBA O€3 MOCIEYIOIIEro MOATBEPKACHUS

71. B nyskte 1 crathu 27 3akoHa 00 SKCTPaAUIIUU TOBOPUTCS O TOM, YTO "MUHHUCTP B
NPUKA3HOM MOPSIKE MOXKET OTPEOOBAThH OT CYAbH B3SITh CBUACTEIbCKHE TTOKA3aHUS B CBSI3H C
JTFOOBIM YTOJIOBHBIM JIEJIOM, HAXOASIIMMCS HAa PACCMOTPEHHH B KAKOM-ITHOO Cyie WIIn
TpuOyHaie B J1t000i Apyroi crpane”. CoriacHo MyHKTY 2 cTaTbu 27 "0 MOJYYeHUN YKa3aHUs
B COOTBETCTBHH C ITYHKTOM 1 Ccyibsi OepeT B MMCbMEHHOM BUIE TOKa3aHHUS y KaXI0TO
CBUJIETEJISA, OMPOIIEHHOTO UM T10 3TOMY €Iy, 3aBepsieT CBOCH MONHICHIO B HI)KHEH YacTH
NIOJTy4EHHBIE TAKUM 00pa30oM MOKa3aHMsl, yOCTOBEPSsl, YTO OHU OBLTH B3STHI B €TO
NPUCYTCTBUH, U 3aTeM MPEMPOBOKAAET NX MUHHUCTPY". Kpome Toro, B myHKTE 3 TOI1 K€ CTAThH
IpeayCMaTpUBAETCs, UTO 'TIOKAa3aHUS MOTYT OBITh B3ATHI B IPUCYTCTBUH WJIH B KpaifHEM cirydae
B OTCYTCTBHE OOBHHSAEMOTO, a (DaKT €ro MPUCYTCTBUS WJIM OTCYTCTBUS JIOJDKEH OBITh OTPaKEH B
npotokoje. B nmyHkTe 4 Takke npeaycMaTpuBaeTCs, 4To ' J11000€ JIUIIO0 MOCHe OIIaThl UIn
BBIJIAYM €MY pa3yMHOH CyMMBI Ha PacXo/ibl, CBSI3aHHBIE C €T0 MEPEMEIICHUEM, MOXKET OBITh



CAT/C/5/Add.32
page 21

BBI3BAHO B CY/I B IIEIISIX, TPEYyCMOTPEHHBIX HACTOSIIIEH CTAThe, ISl IPUCYTCTBUS, Ta4H
NOKa3aHHU, OTBETOB Ha BOMPOCH! U 0POPMIICHHSI JOKYMEHTOB, KOTOPbIE KAKUM-TTHO0 00pa3om
WIN TIPY KaKUX-THOO YCIOBUSX MOTYT CBUICTEIBCTBOBATD O €r0 MPUYACTHOCTH K TAHHOMY JIeTy
BO BpeMmsi cyieOHOTro Tmporiecca”.

72. Crarbs 22 3akoHa 00 IKCTPAIUIINU TIOCBSIIIEHA MPOIIEAYPEe BBIIaYU U MPEAyCMaTPHUBAET,
gT0 "0odunuanprHOe TpeOOBAHKE O BBIAYE C TIOJTBEPKICHUEM Opiepa Ha apecT B COOTBETCTBUU
C JIaHHO} YacCThIO HACTOSAIIETO 3aKOHA HA IIEPBOM dTaIle HAMPABIISAETCS TUTUIOMATHICCKIM,
KOHCYJIBCKUM WJIH IPYTHM COOTBETCTBYIOIINM MPEJACTABUTEIIEM 3aMHTEPECOBAHHON CTPAHBI
MUHUCTPY, KOTOPBIH MepeIaeT ero Cyabe IS MPUHSATHS MEP B COOTBETCTBUU C JIAHHOW YaCThIO
HACTOALIETO 3aKoHa'.

73. Yranja He pacrojiaraeT HU CpeACTBaMH, HU BO3MOKHOCTSIMH JIJISI IIPOBEICHHUS
pacciaen0BaHui el B OTBECHHBIE CPOKH.

Crarba 7

74. B mynkte 1 crareu 11 3akoHa 00 SKCTpaAMIIMU TTPETyCMATPUBACTCS, UYTO "'B CIIydae, €Clin
NPECTYIHUK, CKPHIBAIOIIUIICS OT MPaBOCYIHsI, 0OBUHSETCS B IPECTYIUICHUH,
npeaycMaTpUBArOIIEeM BO3MOKHOCTbD BBIIa4H, TIPU YCIIOBUH, YTO HHOCTPAHHBIN OpJiep Ha apecT
JTAHHOTO JIUIIA JOJDKHBIM 00pa3oM YAOCTOBEPEH U MPEICTaBIICHBI T0KA3aTEIbCTBA STOTO
NPECTYIUICHUS! B COOTBETCTBHUH C TIOJIOKEHUSIMHU HACTOAIIETO 3aKOHA, IIepeada 3TOro JHUIa B
PYKH mIpaBocyusi OyJeT ompaBaaHa Mo 3aKOHOJATeNbCTBY YTaH/Ibl, €CIIH MPECTYIJICHNE, B
KOTOPOM OOBHMHSETCS TaHHOE JIUIIO0, OBIIIO COBEPIIEHO B YTaH/Ie, M B TAKOBOM CITy4yae CyIbs
pacropspKaeTcsi 0 TOMEIISHUWH TaHHOTO JIMIA Mo/ CTpaxy'. B myHKTe 2 Toi e cTaThbu 3TOro
3aKOHa yKa3bIBAETCs, YTO ''B Cllydae, €CJIM NPECTYINHUK, CKPBIBAIOLIUIICS OT IPaBOCYy1us,
NPEIOIOKHUTEIBHO OBLIT OCYK/IEH 32 MPECTYIUICHHE, TPEAyCMaTPHBAIOIIEE BOSMOKHOCTh
BBIJIa4H, M €CJIM B COOTBETCTBHH C HACTOSIIIUM 3aKOHOM OBLIH MPEICTaBICHBI HEOOXOTUMBIE
JI0Ka3aTeIbCTBA, TO 110 3aKOHOAATENBCTBY YTaHIBI 3TO MOATBEPKAAET (PaKT OCYKICHUS
JTAHHOTO JIUIIA 33 TAKOE MPECTYIUICHHUE, U CYAbS PACTIOPSKAETCS O €r0 MOMEIEHHH MO CTPaxy" .
CornacHo nyHKTy 4 "B ciIy4ae, KOI/la CKpbhIBatOIIMICS OT MPAaBOCYAMS MPECTYIMHUK ITOMEIIAETCS
NIOJT CTPaKy Ha MEPHO 0 BbIJIA4H, CY/bsl, OTJABIINN TaKOE pacHOpsDKEHHE, €CITH OH CUUTAET,
YTO MEePEBOJ] JAHHOTO JIUI[A B TIOPbMY OyJIET YTPOXKaTh €ro KU3HU WU 370POBBIO, MOXKET
pacTopsIuThCS O €r0 COAECP KaHUU MO/ CTPaXKei B MECTE €ro HBIHEIIHET0 HAaXOKICHHUS WU B
JTF000M JIPYTOM YKa3aHHOM B PacCHOPsDKEHUHU MECTE, Ky/1a, II0 MHEHHUIO CYJIbH, TAKOE JIUIIO
MOXeET OBITh IepeBe/IeHO 0e3 pUCKa JUISl €ro KU3HU WK 0e3 yiepOa Ui ero 310pOBbs .

75. B nynkre 1 crathu 10 3akoHa 00 SKCTpaIUIIAN YKa3bIBACTCS, UTO, "'KOT/Ia CKPBIBAIOIIUNCS
OT IIPAaBOCY/AUS MPECTYIMHUK JOCTABISETCA K Cy/Ibe, MOCIEIHUIN pa30dupaeT A0 TaKUM Ke
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00pa3oM U B mpesesax IOPUCAUKIINY U TOJTHOMOYHUH, MAKCUMAIIbHO OJIM3KUX K TEM, KOTOpPbIE OH
uMeI Obl TP OCYIIECTBICHUN YTOJIOBHOM IopUcAUKIMU . COTJacHO MyHKTY 2 3TOM ke CTaThu
"Cynbs MOTy4aeT J0Ka3aTeNbCTBA, KOTOPhIE MOTJIN Obl CBUJIETENHCTBOBATH O TOM, YTO
MPECTyIUIeHHE, B KOTOPOM OOBUHSETCS WM 32 KOTOPOE MOXKET OBITh OCYXJICHO cojiepKalieecs
MO/ CTPAXkKEH JINIIO, SBJISETCA MPECTYIUICHUEM MOJUTUYECKOTO XapaKTepa WK MPECTYIIICHUEM,
HE IPeyCMaTPUBAIOIINM BO3MOXHOCTH BBIJAUH .

76. Crarbs 21 (1) Konctutymuu 1995 rona npeaycmarpuBaet, 4to "Bee JIUIA PaBHBI TEPe/]
3aKOHOM | T10 3aKOHY BO BCeX cpepax MOTUTUYECKON, SIKOHOMHUYECKOH, COITMAIEHOMN 1
KYJIbTYPHOH KM3HHU M BO BCEX JPYIMX OTHOIICHUSX U MOJIb3YIOTCS PaBHOM 3aIIUTOM 3aKOoHaA".

77. Kpowme Toro, B myHkTe 6 crateu 11 3akona 06 sxcrpagunuu 2000 roga roBOpUTCS O TOM,
9TO "B CIIydae, €CIIM Cy/Ibsl HE YIOBJIETBOPEH NIPEICTaBICHHBIMU JOKA3aTeIbCTBAMH,
YIIOMSHYTBIMH B IYHKTaX 1 wim 2, oH oTAaeT pacnopspbkeHue 006 0CBOOOKICHHUH JIHIIA,
COJIEpIKalerocs MoJ| CTpaxen' .

Crartbu 8

78. K mpectymneHusiM, IpeaycMaTpUBaIOIIUM BO3MOKHOCTD BBIJIAYH U TIEPEUNCICHHBIM B
[Ipunoxennn k 3akoHy 00 IKCTPAIULIUU, OTHOCATCS:

a)  yOMIICTBO M aHAJIOTHYHBIC TPECTYILICHHs, HAIPUMEDP YMBIIUIECHHOE YOUICTBO, a
TaKXKe MOKYIIeHne Ha YOUHCTBO MIIM CTOBOP O COBEPIICHUN YOMICTBA M HEMPEAYMBIIIICHHOE
yOuiicTBO;

b) HaHeceHuWe TENECHBIX MOBPEKIACHUH, HE KBATH(DUIIMPYEMBIX KaK MOKYIICHUE Ha
yOuiCTBO, HallpUMEpP HAaHECEHHE paH WM HAHECEHUE TSKEIbIX TEJIECHBIX TTOBPEXKICHUH,

HamagCHUE C IPUUYMHCHUEM TCJIICCHOTO IMOBPCKIACHU S UIIM IPOCTOC HAIAJICHUE,

C)  TNOXWIICHUE, U3HACUIOBAHNE U AaHAJIOTUYHBIC TIPECTYIUICHUS, HAIPHUMED
W3HACWIOBAHKE, PACTIICHHE, IPOTUBO3aKOHHOE II0JIOBOE CHOILLIEHHE, Pa3BPaTHBIE IEUCTBUS,
abopT UM MPECTYIJIEHUS, CBSI3aHHBIE C IIPOM3BOICTBOM ab0OpPTa, a TAK)KE MOXUIIEHUE JETEH.

79. B pazzmene 5 3akona 006 YTOJIOBHOM KOJEKCE NMPEAYCMATPUBACTCS, UTO "B CiIydae, eCiu
Kakoe-T10o JiesTHIe, OTHOCTHIO MOJIAIA0IIEe MO FOPUCIUKIINIO CY/1a, SBISETCS
IPECTYIUIEHUEM T10 ONpeeNieH 0 HacTosero Koiekca i coBepIaeTcsi 4aCTUYHO B MPeIenax
IOPUCIUKIINH JAaHHOTO CYyJa, @ YACTUYHO BBIXOJHUT 32 €€ IPEeIeNbl, II000e U0, KOTOPOE B
npezenax JaHHOW IOPUCIUKIIUN COBEPIIAET 3TO JSSTHUE WM KaKyI0-THO0O0 €ro 4acTh, JOHKHO
OBITH CyaAuMO U OOJIKHO IMMOHCCTHU HaKa3aHUEC B COOTBETCTBUU C HACTOAIIUM KOZ[GKCOM TaKHUM XKC
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00pa3oM, Kak eclii Obl 3TO JIeTHHE OBLJIO MOJIHOCTHIO COBEPIIICHO B Mpeeiax TaHHOM
IOPUCTUKITNH' .

Crarbu 9

80. Crarbs 16 3akona 00 sKcTpaauiiuy raacuT: "JlaHHas 9acTh HACTOSIIETO 3aKOHA
pUMEHSIeTCs K JTI000 CTpaHe, B OTHOIIEHUH KOTOPOH MUHUCTD, IPUHUMAs K CBEICHUIO
COBITAJIAIOIIIUE TTOJIOKEHUS B 3aKOHOIATENILCTBE STON CTPAHbI, OT/IAET COOTBETCTBYIOIIEE
pacropspKeHHe B YCTAaHOBJICHHOM 3aKOHOM (hOpMe € YIETOM YCIIOBHH, UCKITIOUEHHH U OTOBOPOK,
KOTOpPbIE MOTJIH OBl OBITh KOHKPETHO yYKa3aHbI B TJAHHOM PacCHOPSKEHUH' .

81. Yacts |l 3akoHa 00 SKCTpaIUIIUK TOCBSIIEHA BOIPOCAM B3aMMHOTO MTPU3HAHUS OPACPOB
Ha apecT.

82. Ilynkt 1 crarbu 3akoHa 00 SKCTpaJMIINU TTIACUT clieaytomiee. "B ciydae, ecnu B
KaKkoi-mnbo cTpaHe, K KOTOPOW MPUMEHSIETCSl 3Ta YaCTh HACTOSAIETO 3aKOHA, BBIIaH OpJep Ha
apecT JuIa, OOBUHIEMOT0 B COBEPIICHUHN MPECTYIUICHUS, MTOUIEKAIETO HAKa3aHUIO M0 3aKOHAM
ATOH CTpaHbI, U €CIIH ATO JIULIO TOYHO WM TPEIIONI0KUTEIBHO HAaXOAUTCS B YTaH e UIIH Ha
IyTH K HEH, TO Cy/Ibs B CJIydae, €CJIM OH YOSXJIEH B TOM, UTO OpJiep Ha apecT BBIAAH JIUIIOM,
UMEIOIUM Ha TO 3aKOHHBIE TIOJTHOMOYHSI, MOJKET C YIETOM TOJIOKEHUH crarel 22 u 23
HACTOSIIEro 3aKOHA YTBEPANUTH JaHHBIN OpJIep B COOTBETCTBUU C MyHKTOM 4 HACTOSIIECH
cratbu". B myHKTE 2 mpenxycMaTpuBaeTcs, 4To "opAep Ha apecT, YTBEP)KIACHHbIH B
COOTBETCTBUH C MyHKTOM 1, SIBIISIETCS JOCTATOUYHBIM OCHOBAHMEM JIJISI 3a/IEpKaHMs B IIpeiesiax
MOJTHOMOYHH CyJIbH, UCTIOJHSIOIIEr0 pacopsDKEHHe, JINIA, YKa3aHHOTO B 3TOM OpJIepe, U ero
nepeaayn B pyKd CyJbH, UCTIOTHSIONMIETO PAaCTIOPsDKEHHE, HITH HHOTO MPEJICTABUTENS CyIeOHBIX
opraroB. CorjacHo MyHKTY 3 "/IaHHas 9acTh HACTOSIIEr0 3aKOHA IPUMEHSETCS HE3aBUCUMO OT
JIaThl OpJiepa Ha apecT U TOro, ObUIO JIM JaHHOE MPECTYIIJICHHE COBEPILEHO JI0 MU MOCIIe Havyasa
JIeCTBUS HACTOSIIIETO 3aKOHA WM Havasla MPUMEHEHHUS ATOM YacTH HACTOSIIIETO 3aKOHA B
OTHOILIEHMUHU JaHHOM cTpaHbl'. B myHkTe 4 nasnee nmpenycMaTrpuBaeTcs, yTo ''cyaeoHoe
MOJTBEPXKICHUE OpJiepa Ha apecT MOAMUCHIBACTCS CyIbEi U YIIOJIHOMOYMBAET BCEX JIUII,
MOMMEHOBAaHHBIX B 3TOM TOATBEPIKICHHIH, a TAKXKe JIUII, KOTOPBIM M3HAYaJIbHO OBLT apecoBaH
3TOT OpJEP, U JFOOBIX COTPYIHUKOB TOJUIIUN UCTIOTHUTD JAHHBIA Op/Ep IMyTeM 3a/1ep KaHus
yKa3aHHOTO B HEM JIMLIA M JOCTAaBKHU €T0 K JAHHOMY CYJbE WIH WHOMY MPEICTABUTEIIO
CyJIeOHBIX OpPTraHoB".

Crarbs 10

83. Ilpocsemienne u nHGOpMALHS IO BOIPOCAM 3aTPEIICHUS MBITOK B YTaH/1€ BKIIOYCHBI B
pOrpaMMBbI MPO(ECCHOHATBHONW MOATOTOBKH I'PaXKJAaHCKOTO M BOSHHOTO IepCoHalIa
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MIPaBOOXPAHUTENBHBIX OPTaHOB, MEIMIIMHCKOTO TIEPCOHANIA, TOCYIAPCTBEHHBIX JOJIKHOCTHBIX
JIUIT ¥ IPYTHX JIUI], OTBEYAIOIINX 32 COACPIKAHUE MO CTPaXKeH, MPOBEICHUE JTOTIPOCOB WUITH
oOparieHue ¢ JIFOBIMU JTUIIaMHU, TTOABEPTITUMHUCS KaKOK-I00 hopMe apecTa, 3aep KaHus I
TIOPEMHOTO 3aKJIFOUCHUS.

84. B crartbe 52 (1) Koncruryrmuu 1995 rosna nepeunciens: cienyronpe pynkiun YKITY:
"...C) pa3paboTaTh MOCTOSIHHYIO IPOrPaMMY HCCIICIOBaHU, MPOCBEIICHUS U HHGOPMALIUH C
1eTTbI0 AKTUBHU3AIMU COONIOICHNUS TIpaB YesioBeka; ...f) mpocBemars 1 moompsTh
00IIECTBEHHOCTH K 3anuTe KoHCTUTYIMH B 1F000€ BpEeMsI U OT JHOOBIX (hopM 370ymoTpeOIeHuit
Y HapylleHu#; () pa3padaThiBaTh, BHEAPATH U KOHTPOJIUPOBATH IPOTPAMMBI, HAIICJICHHBIC HA
MIOBBIIIIEHUE YPOBHSI MOHUMAaHUS TPaXKIaHaMH YTaH/Ibl CBOSH IPayKAaHCKOH OTBETCTBEHHOCTH, a
TAK)Ke CBOMX TPaB U 00SI3aHHOCTEH Kak CBOOOJHOTO Hapoja; h) OoCyIIecTBIsATh KOHTPOJIb 32
BBITTOJIHEHUEM MTPABUTEIHCTBOM CBOUX 00SI3aTENBCTB, B3ATHIX B COOTBETCTBHH C

MCKAYHAPOAHBIMHU JOTOBOpPAMHU U KOHBCHIHWAMMU I10 IMpaBaM yeJioBeKa' .

85. Tlonumus v NEHUTEHIMAPHBIE YIPESKICHUS UMEIOT B CBOEM PACIIOPSIKEHNUN YIEOHYIO
IporpamMmy, a Takxe yueOHoe mocodue 1o BompocaMm IpaB YeI0BEKa, KOTOPbIE UCTIONIB3YIOTCS C
2000 roga v 0XBaTHIBAIOT LEJIBIN PsAJ BOIIPOCOB, BKJIIOYAs MBITKKA. OpraHbl MOJIULIUU pabOTaroOT
B TecHOM KoHTakTe ¢ YKIIY, AIDKII u mectasiMu HITO B Xozne ocymiecTBieHns yueOHBIX
pOTrpaMM JJIsi COTPYIHUKOB TTOJIMIIUH 110 BOIIPOCAM MPaB YEJIOBEKA, BKIIFOYAsl IIBITKU.

86. Ilomumo mH(pOpMUPOBaHUS COOCTBEHHBIX COTPYAHUKOB, OPTaHbl IOJIHUIINU B paMKax
CBOMX MPOTPaMM OXpaHbl OOIIECTBEHHOTO MOPS/IKA B OOIIMHAX BEAYT PadOTY IO MOBBIIICHUIO
OCBEJIOMJIEHHOCTH T'paKJaH O 3allpellleHNH MBITOK U 00 UX MpaBax Ha 3alllUTy OT MbITOK.

87. T'maBHOE MONUIICHICKOE YIPABICHNE PETYISPHO CIEAUT 3a COOII0ICHUEM TPaBHII,
KacaromuXcsl 3anpenieHus meITokK. [lonmienickue ciry»kObl TaK)Ke OTKPBITHI JUIS BCEX
MpaBUTEILCTBEHHBIX Yupexaenuil u HITO, sxenatonmx npoBepuTh COCTOSIHUE UX MTOMEIICHUHN
JUISL COAEP)KAHUS MOJT CTPAXKEN U BBISIBUTh BO3MOKHBIE CITy4au MBITOK JJI CPOYHOTO IPUHATHUS
Mep. Mecra coaepx’aHus O CTPAKEN B MOTUUEUCKUX YYACTKAX JOCTYIHBI JJIst
MpEACTaBUTENECH OOIIECTBEHHOCTH M BCEX 3aUHTEPECOBAHHBIX JIUI], CTPEMSIIUXCS
KOHTPOJIMPOBATH CUTYAIHIO B 001aCTH COOIIOCHNUS IIPaB YeJI0BEKa.

88. IIpaBUTENHCTBO TaK)KE COACHCTBOBAIIO MOATOTOBKE HHCTPYKTOPOB 10 BOIIPOCAM IPaB
yesioBeKa B YHuBepcurere Makepepe 1 B IEHUTEHLIUAPHBIX YUPEKICHUSX.

89. MuHHCTEPCTBO MO BOIIPOCaM I'eHIEPHOTO PABEHCTBA, TPYAA U COIMAIBHOTO PA3BUTHS yXKe
BKJIIOYMJIO IPOOJIEMATUKY ITPAB YEJIOBEKA B CBOKO JI€ATEIIBHOCTD, 3aTPAarvBaOLIyI0 ¥ TaKUe

ACIICKTHI, KaK 3allpCIICHUC IMBITOK.
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90. VKIIY coBmecTHO ¢ cekmueit mo npaBam yenoBeka HOCY nposeno B otnenenusx HOCY
0 BCEH CTpaHe psJl y4eOHBIX CEMHHAPOB 10 BOTIPOCaM MOOIIPEHUS U COOJTIOICHHUS TIPaB
yenoBeka. Ocoboe BHUMaHKE ObLTO yaeneHo KOHBEHIIMH MPOTUB MBITOK. DTO CIIOCOOCTBOBAIIO
MOBBIIICHUIO OCBEAOMIIEHHOCTH 0 KOHBEHIIMU cpei BOGHHOCTYKAIUX, PEryJIspHBIX
BOOPYKEHHBIX CHJI, TOCKOJIbKY HIMEHHO HMH OT'PAaHUYCH KPYT YYACTHUKOB TAKUX YICOHBIX
KypcoB. Ciiabo MoAroTOBIECHBI MEAUIIMHCKUI IEPCOHAN, pAOOTHUKH COMMATLHOU chepsl 1
JpyTUe TOCyAapCTBEHHBIE CYKalllie, KOTOPBIE MOJYYUSIA COOTBETCTBYIOLTYIO
00111e00pa30BaTeNbHYIO MOJATOTOBKY. [IpaBUTENBCTBY MPEICTOUT PEIIUTH ATY MPOOIIEMY.

91. PyKkoBOACTBYSCH MOJNOKEHUSAMU naHHOHU ctaThi, YKIIY B Teuenue nenoro psiia JeT
OpraHM30BbIBAJIA IPOBEACHNUE PA3IMYHBIX MEPONPUATUN B COOTBETCTBUM CO CBOMM MaHAaTOM U
00513aHHOCTBIO OCYIIIECTBIISATH TPaXkIaHCKOE BocuTanue HaceneHus. B 1998 rony Obut
npoBeseH 21 cemuHap B okpyrax Amak, Koruno, Moporo, Kanuopsa, bycua, Kamymnu,
Hakaconromna, Kubane, Macunau, Myb6enne, Cem6abyne, Macaka, Kucopo, HestHramo, Kabaure,
JlyBepo, byrupwu, [Tammica, Kymu u M6ane. 3To CBHIETENBCTBYET O CYIIECTBEHHOM
aKTUBU3AIMH paboThI 10 cpaBHEeHUIO ¢ 1997 romom, Korna ObLIO TPOBEAEHO BCETO YEThIpe
cemuHapa B okpyrax WUranra, Coporu, Mbapapa u Pakau.

92. B aTHX ceMHHapax y4acTBOBaJIO B o01iel cioxkHocty 1 661 yenosek. B ux umncio
BXOJIWJIN TIPEJICEIATEIH OKPYKHBIX COBETOB, CTapIIKe aIMUHUCTPATHBHBIC COTPYIHUKH,
MECTHBIC OKPY)KHBIC YIIOJIHOMOUYCHHBIE, & TAKIKE PYKOBOIUTEIH JICTIAPTAMEHTOB
rOCY/IapCTBEHHBIX MUHHCTEPCTB U WICHBI COBETOB. Kpome Toro, B CEeMUHapax y4acTBOBAIIH
oQuIIepHI IO BOPOCcaM 0€30MaCHOCTH OKpYyTa U MPEJCTABUTEIN TPaKIaHCKOTO O0IIECTBa, B TOM
YHCIIe MOJIOJICKb, )KeHITHHBI, ipeacTaButenu HI1O u BugHbIC nesTeny.

93. B 1998 rony YKIIY mpogsena mo oqHomMy cemuHapy/npaktukymy aiast HOCY u opranos
rocynapcrBerHoit 6e3onacHoct (CBb, YBb u I'VBP). B npaktukyme ans HOCY,
MPOBOIMBIIEMCS B pacroyioxkeHuu [ enepanpHoro mrada B bom6o, npunsii yuactue 71 genosex,
B TOM YHMCJIe HAYAJIbHUKH, TUPEKTOPa, KOMaHAUPHI IUBU3HMA, OpHUTraa u Apyrue opuieps
noapazaenenuidt HOCY co Bceit crpanbl. B xoe cemuHapa paccMaTpuBaliuCh CIEAYIOIINE
TeMBbl. TpeOOBaHUS, IPEABABIIIEMbIE HACETIEHUEM K ApMUU; POJIb ADMHHU B CBSI3U C
HapyIICHUSIMH IIpaB Y€JI0BEKa C MOMEHTA ITPOBO3IJIAIIEHNS] HE3aBUCUMOCTH; BOEHHOCIYXKaIlH1e
U TIpaBa 4yenoBeka: coOctBenHas onenka HOCY; yranmuiickas Komuccus mo mpaBam ueoBeka
Y apMUsl; COTPYIHUYECTBO U CYIIECTBYIOLIUE TPYIHOCTH.

94. Bo BTOpOM IMpakTUKyMe y4acTBOBalK 88 mpecTaBuTeNeii TpeX rIIaBHBIX OPraHOB
rocyapcTBeHHOU Oe30macHOCTH. OOCYXKIATUCh TAKUE TEMBI, KaK OIBIT COTPYAHHYECTBA
Komuccenn ¢ opranaMu rocy1apcTBEHHOM 0€30MacHOCTH B JIelie 3aIUThl HHTEPECOB TOCY1apCTBa
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U TIpaB 4YeJIoBeKa, COOMI0ICHNE HOPM TPaB YeIoBeKa U JeSATEIbHOCTh OPraHOB roc0e30MacHOCTH.
Kpowme Toro, B xo/1e ceMmuHapa Obliia JaHa OllEHKa POJIM OPraHoOB rocOe30MacHOCTH B CBS3ZH C
HapYIICHUSMH IIPaB YeJI0BeKa, BKIIOYAs MPO3BYUYABIIYIO CO CTOPOHBI STUX OPTraHOB
CaMOKPUTHUKY.

95. TIlopsaaok I10MPOCOB, MPOBOIUMBIX B MOJHUIIMH, PETYIUPYETCS TTIABHBIM 00pa3oM
crarbeit 1.43-1 3akoHa 0 MOTUIMH U TIPABUIIAX MOTYYSHHSI CBUICTEIbCKHUX MTOKAa3aHUIH
(moka3zaHuii, perucTpUpPyeMbIX COTPYIHHUKAMU monuimu) oT 1961 roga. DT npaBuia

AQHAJIOTMYHBI TOMY, YTO B AHIJIMM NIPUHATO HA3bIBATh ' CyIEHCKUMH IIpaBUJIaMHU " .

96. B coorerctBun ¢ 3akonom o noymiwn (CAP 303) monuuerickue ciryxObl B Yranme
001aaroT pa3IMYHBIMU MTOJTHOMOYUSAMH U 00s13aHHOCTAMU. [TyHKT 3 cTarbu 27 3Toro 3akoHa
YCTaHaBJIMBACT KOHKPCTHBIC 00513aHHOCTH B OTHOIIIEHUH PACKPBITHA U paCCICIOBaAHUSA
MPECTYIJICHU.

97. Kpowme Toro, YKIIY coBMecTHO ¢ OpraHaMy MOJIUIMK TOJATOTOBUIIA Pa3Jiesl IO BOPOCaM
IIpaB yesoBeKa JUIsl y4eOHOTo nocoOus, IpeHA3HAYEHHOTO IS CIIy KallKX MMOJIUIMH, KOTOPBIN
oOecrnieunBaeT MOHMMaHKUE IEHHOCTEN, OCHOBAaHHBIX Ha IIpaBax 4YeJIOBEKAa, U IIOMOTaeT
YIYYIIUTE 00pa3 MOJIHIMK B TJIa3aX Tpaxaanckoro odmecta. [lomumo 3toro, YKITY rotoBuT
npyroe yuebnoe nocodue copmectHo ¢ HOCY u aqmMuHUCTpanuei TIopeM.

Cratpia 11

98. Crarbs 23 (2) Koncrurynuu 1995 roga rmacut: "ApecToBaHHOE, OTPaHUYEHHOE B
CBO0O/IC MepPEIBIKEHUS WIH 33]IePKaHHOE JTUI0 JTOJHKHO COJIEPKATHCS B MECTE, YCTAHOBICHHOM
3aKOHOM'.

99. [Ilpasuio 2 CBoja npaBwil MOBEACHHUS CITY>KAIIUX MMOJIUIUH MTPETyCMaTPUBAET, UTO
"apecTOBaHHBIM CUHTACTCS JIF000E JINII0, HAXO/IAIIEeecs 0] apeCTOM HIIH CO/IepIKaIeecs 1Mo

CTpakei Ha 3aKOHHBIX OCHOBaHUSX .

100. B uacru Il 3akona o Troppmax (CAP 304) nepeurciaeHbl TOJTHOMOYUS, 0053aHHOCTH U
NPUBUJIETUH CTY)KALINX TIEHUTEHIIMAPHBIX YIPEKICHUH.

101. B crarbe 6 qanHOTO 3aKOHA TOBOPHUTCS O TOM, UTO "KaXK/bIi COTPYIHUK TIOPbMBI
OCYILECTBIISICT TAKKE TIOJTHOMOYHSI U BBITOJIHSAET TaKue 00sI3aHHOCTH, KOTOPhIe Ha OCHOBAaHUH
3aKOHA BO3JIaraloTcs Ha COTPYIHHKA TIOPbMBI OIIPEAIEIEHHOI0 KJIacca, U BHIOIHSAET BCe
3aKOHHBIC YKa3aHUs B Tpeiesiax ero JOHKHOCTHRIX (YHKIUI, TaBaeMble CTapIIMMU 110
JOJIKHOCTH COTPYAHUKAMU .
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102. Cratbs 11 perynupyeT NpuMeHEHHUE CUJIbI, OPYXKHS, B TOM YHCJIE OTHECTPEIHHOTO,
COTPY/ZIHUKAMU TICHUTCHIIMAPHBIX YIPEKICHHIA:

a) B uyHKTe 1 yKa3bIlBaeTcs, 4To "COTPYJHHUK TIOPbMBI MOXKET IPUMEHSITh CHIIY B
OTHOILICHUH 3aKJIIOYEHHOT'0 B TOM CTENEHH, B KAKOW 3TO MPOJUKTOBAHO PA3yMHOU
HEO0OXOIMMOCTBIO, 3aCTaBUTh 3aKJIFOUEHHOTO BBIIIOJIHUTH 3aKOHHOE ITPHKAa3aHNe, KOTOPOMY OH

OTKa3bIBACTCA NOAYNHUTHCA, U o0ecreunThb noAACPIKaHUC NUCHUIIJIMHEBL B T}Opre";

b) B myHKTe 2 mpeaycMaTpUBACTCS, UYTO "'COTPYIHUK TIOPHMbI MOKET MPUMEHSTh
OpYXXHe MPOTHUB 3aKITIOUEHHOT0, COBEPIIAIONIETO UIIH MOKYIIAIOMIETOCS Ha TIOOET; NP 3TOM
YYUTBIBACTCS CIIEYIONIEee. UCIOIb30BAHUE OPYXKUS JOMYCKAETCS TOJIBKO B TOM CIIy4ae, €Cu y
COTPYJIHUKA TIOPEMBI UMEIOTCSI Pa3yMHBIE OCHOBAHUS T10JIaraTh, 9YTO OH HE CMOXKET HHBIM
00pa3oM MpeOTBPATHTH MTOOET; W OTHECTPEIILHOE OPYKHE MPUMEHSIETCS IPOTUB 3aKITFOYCHHOTO
TOJIBKO TIOCIIE TIPEIBAPUTEIHLHOTO MPEAYIPEIKACHISI 3aKTIOYCHHOTO COTPYTHUKOM TIOPBMEI O
MPUMEHEHUU OPYXKHsI, KOTOPOE OBLJIO OCTaBIIEHO 0€3 BHUMaHUS ',

C)  COIIaCHO MYHKTY 3, COTPYJIHUK TIOPbMBI MOKET IPUMEHSTh OPYKHUE MIPOTHB JIFOOOTO
3aKJIFOYEHHOT0, KOTOPBII: Y4acTBYET B KOJJIEKTUBHOM I10OETEe WK MBITAE€TCS! OTKPBITh WU
BBUIOMATh JIBEPh, BOPOTA MIIM YUYaCTOK TFOPEMHOM CTEHBI, BEYILIUE HAPYKY, 1 MOXKET
IPUMEHSTh OPY)KHE Ha BCEM NMPOTSHKEHUH KOJUIEKTUBHOIO no0era; mpuderaet K HaCUINI0
[B oTHOINIEHNH] JTHOOOTO COTPYIHHKA TIOPEMBI HITH JPYrOro [JIMIA], €CIH y 3TOTO COTPYIHUKA
MMEIOTCS Pa3yMHbIE OCHOBAHMSI 110J1araTh, YTO KU3HU APYTroro COTPYAHUKA TIOPbMBbI MIIM HHOTO
JMLA YIPOKAET OIACHOCTh UIIA €MY MOXKET ObITh HAHECEHO TAXKKOE TEJIECHOE TIOBPEKACHNUE,
WIM y4aCTBYET BMECTE C APYTMMHU B MacCOBBIX O€CHOpsKaxX, NN BEAET Ce0sl yTpOKaIOIIUM
00pa3oM U He NOJUUHSIETCA IPUKA3y O MPEKPALIEHUH 3TUX IEUCTBUH

d) B myskTe 5 mpeaycMaTpuBaeTcs, 4To "TPUMEHEHHUE JIF0OOTO OPYKHSI B COOTBETCTBUU
C HACTOSIIEH cTaThel UMEET LEIBI0, HACKOJIBKO PTO BO3MOYKHO, IMMOOMIIN30BATh
COOTBETCTBYIOIIEE JIUIIO, @ HE YOUBATh €ro".

103. B crarbe 59 3akoHa 0 TIOpbMAax YKa3bIBae€TCs, UTO "' CTAPIINI COTPYIHHUK TIOPHMBI 3aHOCUT
B COOTBETCTBYIOIIYIO PETUCTPAUOHHYIO KHHUTY, OTKPBITYIO JIJIsl 03HAKOMIICHHS
UHCIIEKTHPYIOIIUM COTPYIHUKOM CYACOHBIX OPTraHOB BCE HaKa3aHHsl, BRIHOCHMBbIC
3aKIIFOYEHHBIM, C yKa3aHUueM (haMHIMH KX 00 3aKII0YEHHOT0, OBEPTIIErocs HaKa3aHHUIo,
XapakTepa ero NpocTynKa U BUAa IOHECEHHOTO UM HaKa3aHus' .

104. B crarbe 60 nasiee ToBopUTCS O TOM, 4TO "1MI000E HaKa3aHUE HA 3aKOHHBIX OCHOBAHUSX,

BBIHCCCHHOC 3aKJIIOUYCHHOMY B COOTBETCTBUH C HACTOAIIUM 3aKOHOM HJIM JTIOOBIMHU ImpaBuJIaMH,
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YCTaHOBJICHHBIMH B COOTBETCTBUH C HACTOSIIMM 3aKOHOM, MOYKET IIPUMEHSIThCSI HE3aBUCHMO OT
TOTO, YTO €r0 MCIIOJIHEHHE MOXKET MOTPEOOBATh COJIEPIKAHHS 3aKIIFOUCHHOTO MOJT CTpaXken
JIOJIBIIIE CPOKA, TI0 UCTEUCHUH KOTOPOTO OH B IPOTUBHOM CITydae MOJIJIEKaT Obl 0CBOOOXKICHHIO
U3 TIOPBMBI; 3a TeM JIMIIh HCKIIOYCHUEM, YTO TIEPHOJ] COICPIKAHUSI IO CTPaXKEH HE JODKEH
MpeBBIIATh 48 4aCOB U OTCUET ITOTO MEePUOJIa HAUMHACTCS C IMOCJICTHETO Yaca JHs, KOT/Ia B
MPOTUBHOM CJTy4ae 3aKJIFOUECHHBIN MOk an Obl OCBOOOXKICHUIO" .

105. Crarbs 23 (4) Koncruryuuu 1995 rona nmpeaycmarpusaet, uto "apecTOBAaHHOE WU
3aJIepXKaHHOE JIUIIO ... D) Tpu HATMYUU 0OO0CHOBAHHOTO MOI03PEHHS B TOM, YTO OHO
COBEPIIIIO MK OBLIO OJIM3KO K COBEPIICHHUIO YTOJIOBHOTO MPECTYIUICHHS, TPEAYCMOTPEHHOTO
3aKOHAMHU YTaH/Ibl, TOJDKHO, B CITydae €CJIU ero He OCBOOOIMIIN paHee, PEICTATh Hepe CYI0M
KaK MOYKHO CKOpee, HO B JTF00OM CiTy4ae He mo3jiHee, 4eM uepe3 48 yacoB mocie ero apecra’.

106. Kpowme Toro, crates 23 (6) Takke rJiacur, 4To "JIUI0, aPECTOBAHHOE B CBSI3H C
COBEPIICHUEM YTOJIOBHOTO MPECTYIUICHHS: MMEET MPABO XO/1aTalilCTBOBATh Mepe]l CyIoM 00
0CBOOOYKICHHUH TIOJI 3aJI0T, M CYJI MOXET OCBOOOMTH TaKOE JIUIIO IO 3aJI0T Ha YCIOBHSIX,
KOTOPBIE CYJl COYTET Pa3yMHBIMH; B CIIydae €ClI KaKOe-TH00 MPECTYIUICHUE MOICKUT
pazbuparenscTBY B BEICOKOM CyJie WU Ke B Cy/JI€ HUKECTOSIICH MHCTAHIIMH, COOTBETCTBYIOIIEE
JIMIIO0 0CBOOOKIAETCS TI0/T 3aJI0T Ha YCIOBHSIX, KOTOPBIE CYJ/I COUTET Pa3yMHBIMH, €CIIU 3TO JIHUIO
TIOBTOPHO COJIEPIKAIOCH MOJ] CTPAXKEH 10 Cy/1a B CBSI3H C 3TUM MPECTYIJICHUEM B TCUCHUE

120 gneit; B ciydae COBEPIICHHUS MIPECTYILICHUS, TTOJUISKAIIETO Pa30NPaTEIbCTBY TOJIBKO B
BbicokoM cygie, COOTBETCTBYIOIIEE JTHIIO OCBOOOMKTAETCS IO 3aJI0T Ha YCIOBUSX, KAKHE CY/I
COUTET pPa3yMHBIMHU, €CIIH TO JIUIIO TTIOBTOPHO COJEPIKAIOCH O] CTpaxei B TeueHue 360 aHei
710 niepeiauu Jiena B Boicokuii cyn”.

107. 3axon o npexacrabnennu nokazaresnbeTB (CAP 6) u [IpaBuia monyueHus CBHICTEIbCKUAX
nokaszanuii (lmoka3aHuil, perucTpUPyeMbIX COTpyIHUKamMu monuiun) (craths 1.43-1) cogepxat
PYKOBOJISIIHE YKa3aHUs, KaCAIOIIUECs MOPsIIKa IPOBEICHHS JOIIPOCOB, METOAOB U (opM
CIIEJICTBUSI, @ TaK)Ke 000PYJOBAHMS MECT COJIEPIKaHMS TIOJ CTPAKEH U MopsiKa 0OpareHus ¢
JIMIIaMH, TIO/IBEpraeMbIMU JIF000H opme apecTa, coepskaHus MMoJ] CTPayKel MM TFOPEMHOTO
3aKIJIFOYCHHS Ha JIF000H TeppUTOPHH, HAXOSMIIEHCS B paMKaX cephl JeCcTBUS 3TOTO 3aKOHA.
DTH NpaBuIia OCHOBAHbI Ha MOJIOKEHUSX CTaThi 24 3aKOHA O NMPEICTABICHUH JI0KA3aTEIbCTB.
OHHM TIPU3BaHbI PETYITUPOBATH ACUCTBHS COTPYIHUKOB ITOJUIMU TIPH MIPOBEICHUHN JTOTIPOCOB JIUII
BHE 3aBUCHMOCTH OT TOT'O, HAXOJISATCS JIM OHHM HET MO/ CTpaked. B yacTHOCTH, OHU HaTpaBIICHBI
Ha TO, YTOOBI IPU3HAHMS, PUKCUPYEMBIE B IPOTOKOJIAX TOJUIMH, ObLIH TOIYYEHBI OT
TI0/103PEBAEMOT0 JINI[a 3aKOHHBIM 00pa3oM.
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108. Cornacno [IpaBuny 4, COTpyIHUK MOJUIUY TIEPE] HAYalIOM UK B XOJI€ IOTpoca
Kakoro-iaubo nuia, 00s13aH caenaTh npeaynpekaaroliee 3asBieHne, KOTopoe HEM3MEHHO
JIeJIaeTCs TpU B3SATHH JIOOBIX TTOKa3aHUI U MMeeT B YTaH/e clIeayonlyo GopMyIupoBKY:

"Bbl uMeeTe paBo XpaHUTh MOJIYAHHUE, HO BCE BAILU CJIOBA OyAyT 3alIPOTOKOJIMPOBAHBI U
MOTYT OBITh UCIIOJIb30BAaHbBI B KAUECTBE JJOKA3aTEJIbCTBA 10 JeNy .

109. Cornacuo IIpaBuiy 6, apecTOBaHHBII HE JOHKEH MOABEPTraThCsl IEPEKPECTHOMY JTOTIPOCY

IIPU PETUCTPUPOBAHUM €T0 MOKA3AHMM.

110. IIpaBuio 9 mpemycmaTpuBaet, 4To Mepes] TeM KaK CAeaTh NpeaynpexIatoniee 3aspieHue,
COTPYAHUK TOJIUINH JIOJDKEH MPEIbIBUTh APECTOBAHHOMY OOBHHEHHE B COBEPIICHHOM
NPECTYIUICHUH WM IPOMH(POPMHUPOBATH €0 O XapakTepe 0OBUHEHHsI, KOTOPOE MOXKET OBITh eMY
IPEIbSABICHO, WIN O CYILIECTBE IPECTYIUIEHNUS, PacCiIelyeMOro STUM COTPYAHUKOM IOJIUIINH.
[Tocne 3TOro COTPYIHUK MOJIULNHU AOKEH OCBEIOMUTBCS Y apECTOBAHHOTO, HE JKEJIaeT JIU OH

qT0-JIM00 3aABUTH B ITOM CBA3U.

111. B IIpaBune 11 cogepkuTcsi yka3aHue O TOM, YTO B cllydyae, KoTJa IByM U Ooiee
ApPCCTOBAHHBIM MMPEABABIACTCA 0OBHHEHHE B COBCPHICHUH OJJHOI'0O U TOI'O K€ MPECTYIJICHUA,
a UX IIOKa3aHUu4d 6ep}ITC$I Y KaxKaoro mno OTACJIbHOCTHU, COTPYAHUK IMOJIUIUN MOXKCT 3a4YUTATh
NOKa3aHMs OJTHOTO apEeCTOBAHHOIO APYrOMYy, HE Mpeiaras eMy CelIaTh OTBETHOE 3asBIICHUE.
B citydae Bo3paxkeHUs1 apeCTOBAaHHOMY J€JIAETCs MPELYNPEKAAIOLIEE 3asBIICHUE.

112. Oco60 noguepKuBaeTcsi BaXXKHOCTb TOTO, YTOOBI IPU MPOBEIEHUH JOIIPOCOB aPECTOBAHHBIX
JUTSL IOJTYYEHUs CBEIEHUH Y OOBHHAEMBIX HJTH T10/I03PEBAEMBIX JIUI], HAXOISAIINXCS IO apECTOM,

HE TPUMEHSJIACh HUKaKasi CUJIA WJIH TTBITKH.
Crarba 12

113. B mynkre 1 crathu 4 YTOJOBHOTO KOJCKCA MPEAYCMATPUBACTCS, YTO "FOPUCAUKIIUS CYIOB
VYrauael 115 neneit Hacrosimero Koaekca pacrpocTpaHseTcst Ha BCIO TEPPUTOPUIO YTaHIbI .

114. B cratbe 21 (1) Korcturyiuu 1995 roga coaepKUTCs IPUHITUI, COTJIACHO KOTOPOMY
"Bce JIHIIa paBHBI ITepe]T 3aKOHOM | 110 3aKOHY BO BCeX cepax MOJIUTHISCKOM, SKOHOMUIECKOM,
COLIMAIBHON U KYJIbTYPHOM HU3HM U BO BCEX APYIMX OTHOLICHHUSX U IOJIB3YKOTCS PAaBHOMN

3aIUTON 3aKOHA .

115. Crares 28 (1) Koncrurynuu 1995 roja npeaycMaTpuBaet, 4To "TpHu ONpeIeieHHH

IpaXkJIaHCKUX TPaB ¥ 00SI3aHHOCTEN WM TPEAbSIBICHUN OOBUHEHHUS B COBEPILICHHH KaKOT0-IH00
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YTOJIOBHOTO MPECTYIICHUS, JTI000€ JTUII0 UMEET MPaBO Ha CIPABEIIIUBOE, OBICTPOE U MMyOJINYHOE
pa3doupaTeIbCTBO B HE3aBUCHUMOM M OSCIIPUCTPACTHOM CYJIC MM TPUOYHAJIE, YUPESKICHHOM B
COOTBETCTBUU C 3aKOHOM' .

116. B crartbe 28 (3) a) yka3biBaercs, 4To "I000€ JHII0, KOTOPOMY TIPEIBSIBICHO OOBHHEHHE
B COBCPHICHHHU YI'OJIOBHOI'O NPCCTYINICHHUA, CHUTACTCSA HEBUHOBHBIM 1O TCX IIOP, IIOKA €TI0 BUHA

He OyJeT JoKa3aHa WK T0Ka ATO JIUIO CaMO He IPU3HAET ce0s1 BAHOBHBIM .

117. B Yranjae ocHOBHasi OTBETCTBEHHOCTh 3a PAacCie0BaHUE MPECTYMICHUH JISKUT Ha
NOJIpa3/IeJICHUsAX YTaHIUNCKOM MOJIUIMY, B YACTHOCTH Ha YTIPaBJIE€HUH 110 PacCie0BaHUIO
yrosioBHbIX npectymienuit (YPVYII). Kpome Toro, cymecTByroT pa3inyHble
[IPABOOXPAHUTENbHBIE YUPEXKICHUS, KOTOPHIM BMEHEHO B 00513aHHOCTD pacciieIOBaHNE
IpecTyIUIeHni. B uX 4Mcio BXOAAT: CHIIBI MECTHOM aJIMUHUCTPALIUU, MECTHAs BOGHHAs
pa3BeiKa, HAYaJIbHUKH U COTPYJHUKH, 3aHUMAIOLIMECS BOIIPOCAMHU IIPABOIIPUMEHEHHUSI B

PAa3INIHBIX cny>K6ax, TAaKHUX, HAIIPUMCED, KaK TaMOKHA, UMMHUTPAITUOHHBIC U TOPOACKUC BJIACTH.

118. VrosoBHOE cynonpou3BoACTBO B Pecrybnmuke Yrane peryaupyeTcsi yroJoBHO-
npoleccyalbHBIMA HOpMaMH, a 3akoH 00 YronoBHO-mporeccyansHoM koaekce (CAP 116)
COACPKUT JUPCKTUBBI, KOTOPBIMHU NOJIKHBI PYKOBOACTBOBATHCA COTPYAHUKH ITOJHULIAUA TTPH
paccieoBaHUU YTOJIOBHBIX MPECTYIICHHM.

119. TIpormecc paccienoBaHus HAUMHAETCS C TOTO MOMEHTA, KOT/Ia B IMOJIMLUIO TIOCTYIAeT
*aso0a M COOOIIEHUE O MPEATOIOKUTEFHO COBEPIICHHOM MPECTYIUIEHUH. JTO COOOIICHNE
MO>KET OBITh CIIeIaHO JIMOO B YCTHOM, JINOO B mUCchbMeHHOU opme. OHO MOKET OBIThH CIeTaHO
UCTIIOM, WJIH KEPTBOM, MM KAKUM-JTHOO POJCTBEHHUKOM, WJIM MHBIM JIMIIOM, HE HMEIOLIM
OTHOIIEHHS K MPECTYIUICHUIO. DTO COOOIIeHNE Ha3bIBaeTCs "UCXOAHOM nH(popMaren” u
0OBIYHO pEerucTpupyeTcs B noyuueiickom popmyssipe 86.

120. 3arem panmopT 0 COBEPUICHHOM IPECTYIJICHUN TIOCTYMAET K JeKYpHOMY OpuIepy
YnpaBieHus 10 pacciieIoBaHuI0 yronoBHbIX npectymieHuid (YPYII) kakoro-nmm6o otaeneHust
MOJIUIIMY, KOTOPBIA IPUHUMAET PEICHUE O 1eJIeCO00Pa3HOCTH BO30OYKICHHS JIefla U O TOM,
Kakne OOBUHEHHMS JOJDKHBI JIEXKATh B OCHOBE ATOTO jeia. O MPUHATOM UM pEeIIeHUHN OH
UH(POPMHPYET BBHIIIECTOSIIUX COTPYAHUKOB CBOETO OTAEICHHS, KOTOPbIE YTOUHSIOT JAETAIN
paccietoBaHHs JAaHHOTO COOOIEHHS WK *KasloObl. OTBETCTBEHHBIH COTPYIHHK MOJUIUH TIPH
UCTIOJTHEHUH CBOMX 00S3aHHOCTEH 0OBIYHO pabOTaeT B TECHOM KOHTAKTE C IPYTHMHU
cnenoBarensiMu. COTpyIHUK, KOTOPOMY MOPYUYEHO 3TO JI€JI0, MOXKET MIEPETIOPYUHUTh
paccienoBaHue APYroMy CJIeI0BATENIO, YTO OOYCIOBICHO TSKECTHIO PECTYIUICHUSI.
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121. Tlpwu cymecTByOIIEeH HBIHE METOAMKE MTPOBEACHUS PacClIeOBAaHUI CIEI0BATEIb MIPEXK/IC
BCETO HAMPABIIIETCS HA MECTO MPECTYIUICHUS i1t cOOpa J0Ka3aTeabCTB. [Ipu 3TOM OH J0DKEH:

OTIIPABHUTH TPYI B MOPT WX JIOCTABUTH KEPTBY B OOJBHHUILY;

00BICKaTh MECTO MPECTYIUICHUS U COOPATh BEIICCTBCHHBIE JIOKA3aTEILCTRA,
apecToBaTh MOJ03PEBAEMOT0 U OOBICKATH €T0 KHUIIUIIIE,

coOpaTh MOKa3aHusl CBUJIETENICH;

HaOpocaTh NPUOIU3NUTENbHBIN MJIAH-CXEMY MECTa IPECTYIICHUS.

122. Tlocne TOTO KakK CIyKaIlii MOJUIIYA BO3BPAIIACTCs B OT/ICIICHUE TIOJUIUHU, COTPYIHHUK,
BEJIYILIMI pacciaeoBaHue, IPEICTaBIsAET JOKYMEHTBI 10 3TOMY JI€]Iy UCIIOJIHSIOLIEMY
o0s3arHOCTH pyKoBoauTens YPYII BMecTe ¢ panopToM B (hopMe MTPOTOKOJIA WITH 3asIBIICHHUS.
Ucnonustomuii 06s13anH0CTH pyKoBoautens YPVYII pemraer, npeabsBiasSTh 1M MO103PEBAEMOMY
odunmanbHOe 0OBUHEHHE U CIIENATh JIM MPeAyNpeXIatoIiee 3asBICHNE, U TT0J03PEBAEMbIi
MOXET, TI0 CBOEMY KeJIaHUIO, CJIeNIaTh KaKoe-JIM0O0 3asBJICHNE. 3aTe€M COCTaBISETCS
MOJIMIIEUCKUNA TPOTOKOJ, 1 OOBUHSIEMOTO JIOCTABJISIOT B CYJ JIs1 O(UIIMATIBHOTO 3asiBJICHUS WIIH,
B CJIy4dae MPECTYIUICHHUs, ITOJIEKAIIEr0 PACCMOTPEHUIO B CyI€, UIsl 3a4TCHUS EMY
opuUIIMaTEHOTO OOBUHEHUSI.

123. Ecnu 0OBHUHSEMBI 3asBISIET O CBOSH HEBUHOBHOCTHU U PACCIICIOBAaHUE 3aBEPIICHO,
Ha3HayvaeTcs JIeHb CIyIIaHUs B Cy/ie, U CBUETENEH BBI3BIBAIOT B cyl. OOBHUHSAEMBIH MOXKET
100 OBITH BO3BPALLEH B MECTO COAEPKAHUS O] CTpakel, 1100 BbINyIEH noJ 3aior. Ecnu
0OBMHSIEMBII MPU3HAET CBOKO BUHOBHOCTB M €T0 OCYXJAI0T, paccieJOBaHUE Ha 3TOM
3aKaH4YMBaeTCs, JAEJI0 NPEKpaIlaeTCs U NepeiaeTcs B apxuB. Eciau 0OBUHSAEMBIN 3asBIISET O
CBOEH HEBHHOBHOCTH M PACCIIE0BAHUE €IIe HE 3aBEPIICHO, 0OBUHAEMOT0O MOT'YT BHOBb BEPHYTh
B MECTO COJIEPKaHHUsI MTOJT CTPAXKEH MIIM BBITYCTUTH 1OJ1 3aJI0T HA BpEeMSsI 3aBEPLICHUS
paccienoBanusi. KoHTposbHas qaTta siBKM OOBIYHO Ha3HaudaeTcs Ha 14-i neHb, mocie TOro Kak
HCTEKAeT CPOK MOBTOPHOT'O COIEPKaHUSI OOBHHIEMOTO O] CTpaXkel mim feicTBus 3amora. Ot
MOJIUIMY OOBIYHO TPEOYIOT, YTOOBI B IOMIOJTHEHHE K CBOUM MPOCHOaM OTJIOKUTH CIIYIIaHUE JIeNa
OHa MH(POPMHPOBAJA CyJl O XOA€E PACCICTOBAHUSI.

124. 3arem mpoKypop BO3BpAIIAeT MOJHUIIEHCKOE JTOChE COTPYAHHUKY, BETyIIEMY
pacciieJoBaHKe, C COOTBETCTBYIOIIEH ITOMETKOM B pa3/iesie XpOHUKH BEJICHUS Jena.
CrnenoBarenb NPOJIOJIKAET pacciieJOBaHHUE, CTPEMSICh KaK MOYKHO CKOpee ero 3aBepiuuTh. [Ipu
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9TOM 6CPYTC$I MOKAa3aHMusI Hanbosee BayKHBIX CBH,I[eTeJIeﬁ, C T€M YTOOKI 3aIOJTHUTH OCTaroImueCsa
HpO6CJ’IH B IICIIM A0KA3aTCJIbCTB.

125. Tlocne TOro Kak cOTpyIHUK, BEIYLIUH pacciael0BaHUe, COUTET, YTO BCe HEOOXOAUMBIE U
BO3MOYKHBIE CIICJICTBEHHBIE IEHCTBUS OBUIA COBEPILIEHBI, OH MEPeNacT JOKYMEHTHI 10 JIEITy
UCTIONHSIONEMY 00si3aHHOCTH pykoBoauteniss Y PVYII nannoro paiioHa i oTAeNeHUs TTOJTUIUH,
U3JI0KHB CBOE MHEHHE IO MTOBOAY COOpaHHBIX JJOKA3aTeIbCTB WM PEKOMEHIYs IIepeaaTh 3TH
JIOKYMEHTHI B [ 'eHepasbHYI0 IPOKYpaTypy WIA MECTHOMY T'OCYAapCTBEHHOMY IIPOKYpPOPY AJIs
U3Yy4EeHUs U JAIbHEUIINX pacnopsbkeHud. Ilocie TiaTenbHOro 03HakOMIIEHUS ¢ MaTEpUAIaMU
JieJ1a UCHIONHSAOMEI 00s3aHHOCTH pykoBoauTens YPVYII npuHuMaeT penieHue o npeabsBIeHuN
OKOHYATEeIHHOTO OOBHHEHUS H JalTbHEHIIIEM X0/Ie Cy/1IeOHOTO MpeCIeT0BaHMs.

126. Ecnu neno BBUAY CBOEH BaXKHOCTH MITH CJIOXKHOCTH TpeOyeT BHUMaHUs | eHepabHOM
IPOKYpaTyphbl, JO0ChE HAMPABISETCS Ty/Ia C COMPOBOXKIAIOIINM ITHCbMOM, KaK MPaBUJIO, B BHJIE
nosuieickoro Gopmyisipa 16 a). B TakoM nrckMe 00bIYHO COJEPKUTCS KPATKOE M3II0KECHUE
(haKTUYECKOW CTOPOHBI Jelia, COOOIIAeTCsS O HATMYHH KaKUX-THO0 TPOOETIOB B MMEIOIIIUXCS
JI0Ka3aTeIbCTBAX U U3JIaraeTcsi XapaKkTep UCIPALINBAEMOTO COBETA.

127. Tlocne TmiarenbHOTO M3y4eHus aena [ enepanbHas mpoKypaTypa WM MECTHBIH
rOCYJapCTBEHHBIN POKYPOP MOTYT IOPYYUTH MOJULAN IPOBECTHU AOIOIHUTEIBHOE
pacciieJOBaHKE 110 KOHKPETHBIM acleKkTaM Aeina. 1o 3aBepuieHnn 5TUX pacciaefoBaHUN JOChEe
IIOJIMIIMY BHOBB HAIPaBJIAETCA B [ eHEpalbHYIO IPOKYPATYPY UM MECTHOMY FOCYJaPCTBEHHOMY
IIPOKYPOPY, TI€ OHO TIIATEIIBHO U3Y4YaeTCs, OCIIE YETO IPUHUMACTCS PEIICHUE O XapaKTepe
NPEIbABISIEMOr0 OOBUHEHHS U MMEIOLIMXCS TOKA3aTeIbCTBAX. JTO OOBIYHO O3HAYAET
OKOHYAHME CTaINU paccieOBaHUs 10 KOHKPETHOMY /Iy U Ha4ajo 3Tamna cyaeOHoro
IIPECIIEAOBAHNUS WIH IIPEABAPUTENBHOIO CyJONIPOU3BOACTBA.

128. VYraumuiickas KOMUCCHSI O TIPaBaM YeI0BEeKa TAKXKe MPOBOUT PACCICIOBAHUS B
COOTBETCTBHUH C IMIOJIHOMOYHSIMH, MTPEIOCTABICHHBIMH € coriiacHo cTathe 52 (1) a)
KoHcTuTyImu, KoTopas npeaycMarpuBaet, 9o " Komuccus T0KHA BBITIONHSITE CICYIOIIHE
(YHKIHH, KOTOPbIE BKIIIOYAIOT @) MPOBEIACHHUE PACCIICIOBAHHUS 10 CBOEH COOCTBEHHOI
WHUIMATHBE WIN HA OCHOBAHHH JKAIO0bI, IIOCTYTUBIICH OT KAKOTO-THOO JIHUIA WIIK TPYIIIIbI JIAI,
B CBSI3U C HAPYIIIEHUEM KaKOro-auoo MpaBa 4eloBeKa' .

129. Crarbs 53 (1) Koncruryuun 1995 rona rnacut: "Ilpu ocymiecTBieH!H CBOUX (QYHKIUI
Komuccuns nomwkHa UMeTh CyieOHbIe TOJTHOMOYHS, T.€. HAlIPABIISATh MMOBECTKH WM JPYyTHe
yKazaHus, TpeOyrolue sBKY J1000ro0 uia B KoMUCCHIO U MOATOTOBKH JTIOOBIX TOKYMEHTOB U
MaTepUajIoB, UMEIOLINX OTHOLIEHHE K IPOBOJUMOMY pacciie/IOBaHUIO; 3ajaBaTh JIUILY,
npurnameHHomy B Komrcento, BOIpocs! Ha JH00YI0 TeMy, Kacaroulylocs POBOIMOTO
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paccrienoBaHus; TpeOOBaTh OT JIFOOOTO JUIA pa3ralleH!s U3BECTHON eMy HH(popMaInu,
KacaroImieics Jroooro pacciaeaoBaHus, mpoBoauMoro Komuccueit”.

130. B xoxe cBoux paccienoBanuii Komuccus q0mKHa CTPEMHUTHCS BOWTH B
HEIMOCPEICTBEHHBIM KOHTAKT U MPOBECTU OECEIbI C 3asIBUTEISIMU, OTBETYMKAMU U CBUJICTEIISIMU.
ITrceMa DOJKHBI MCIIOIL30BATHLCS B OCHOBHOM I U3BEIEHUS OTBETYUKOB O BLIIBUTAEMBIX

IIPOTUB HUX YTBEPKICHMI.

131. B ciydae, eciii OTBETYHK FOTOB YPETYJIHPOBATH CBOM criop ¢ uctiioM, Komuccust
OpraHU3yeT MPOBEICHHE MEPETOBOPOB MEXKY CTOPOHAMH B IIEJISIX pa3pelieHust TPOOIeMBI.
B ToMm ciyuae, eciii OTBETUMK OCITIAPUBAET YTBEPKIACHHS B CBOM aapec, Komuccus HazHavaeT
CTHENHUATBHOTO COTPYIHHKA JUISl paccieI0OBaHUs CYIIECTBA jKajJ00bl M YCTaHOBIICHUS (PAKTOB.
Ecnu hakThl HE BBISBIISIOT KAKOTO-TUOO HAPYIICHHUS, UCTEI] HHOOPMHUPYETCS O MPUIHNHAX
TAKOTO 3aKJIFOYEHUS U MOJy4aeT COOTBETCTBYIOLIYIO KOHCYJIbTALMIO. ECIH ke MpoBeIeHHbIE
pacclieJIOBaHusI BBISBISIOT (DAKT HAPYIISHHUS, HO TIPU STOM OTBETUYUK OCTAETCSI TIPH CBOEM
MHEHHH, MaTepUaIbl IepeatoTcs Ha 0(QUIIMAIBEHOE PACCMOTPEHUE Cy1Ie0HOTO OpraHa
Komuccun, cocrosimuii u3 Tpex wieHoB KoMucCH#, KOTOPBIE BBIHOCST 3aTeM O(PUITHAITBHOE

MUCHBMEHHOE 3aKJIIOYEHUE.
Crarbs 13

132. Crates 21 Korcrurymuu 1995 rona npeaycMarpuBaeT, 4To "BCe JTUIA PaBHEI EPe]T
3aKOHOM | T10 3aKOHY I10 BCeX c(hepax MOIUTHICCKON, IKOHOMUIECKOM, COIIMATTLHOU 1
KYJIBTYPHOM ’KM3HHU U BO BCEX JPYIMX OTHOIICHHUSX U MOJIb3YIOTCS PaBHOM 3aIIUTOM 3aKOoHA".
Kpowme Toro, B cratbe 24 yka3bIBaeTCsl, YTO "'HUKTO HE JIOJDKEH TOJIBEPTaThCsl KAKUM ObI TO HH
ObUTO0 pOpPMaM MBITOK, KECTOKOTO, OECUETIOBEYHOTO U YHHIKAIOIIETO IOCTOMHCTBO OOpaIieHHsI
win HakasaHus". Crates 50 (2) mpenycmarpuBaeT mpaBo Ha 1mojaavy xajio0bl. OHa IIIacuT:
"JIro0oe MU0 WM OpraHU3alys MOTYT II0/IaBaTh UCK B CYJl B CBSA3M C HapyLIEHUEM IIpaB
4eJIoBeKa Jpyroro Jinia wim rpymmst ul. CornacHo cratbe 50 (4), "napiaMeHT npuHUMaeT
3aKOHBI C IIEJIbI0 00ecIIeueHus! COOMIOACHNUS TIPaB M CBOOO, TPEAYCMOTPEHHBIX B HACTOSIICH

riase".

133. B crarbe 70 3akoHa O MOJIHUIMH TAKKE TIPEyCMAaTPUBACTCS MPABO JIFOO0TO rpakJaHIHA Ha
nojauy *ajuoObl Ha JIF0OOOTO COTPYAHUKA MOJTHUIIHH.

Crarpa 14

134. Crarbs 50 (1) Konctutynuu npeaycMaTpuBaeT, 4to " ro0oe JIMIo, YTBepKIatoIiee, 4TO
€ro OCHOBHBIE WJIM JIpYTHe MpaBa U cBOOOIbl, rapaHTupoBaHHble KoHcTUTYyIMEN, ObLIN
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HapyYIIIEHBI WK MMOCTABICHBI IO YTPO3Yy, HMEET MTPaBO 00OPATHUTHCS B KAKOH-THO0
KOMITETEHTHBIH Cy/ ¢ TpeOOBaHHEM O BOCCTAHOBJICHHH CIPABEIIMBOCTH, KOTOPOE MOXKET
BKJIFOYATh BO3MEIIEHUE TOHECEHHOTo yiep6a”. B ciydae eciu TO MM HHOE JIMIIO WK JIUIA He
yIOBJIETBOPEHBI PEIICHUEM JaHHOTO Cy/1a OOIIel IOPUCAUKIINY, B UX PACTIOPSDKCHUN HAXOISATCSI
CYJIbI U Cy/IeOHBIC OPTaHbl, BKIIOYasl Y TaHIMICKYI0O KOMUCCHIO T0 IpaBaM 4eIoBeKa, JUIs
oOpalieHus ¢ Kaao00i.

135. Crarbs 53 (1) Koncturynuu HagenseT Y TaHAUNHCKYI0 KOMUCCHIO TI0 TIPaBaM YelIoOBEeKa
cyneoubivu iomHoMouusimu. Cratbs 53 (2) npenycmarpusaet, uto Komuccens, "eciu ona
IPUJET K BBIBOJLY O HAJIMYMM HApPYLICHUS MPaB YeJIOBEKA WIM CBOOOJ], MOXKET IIPUHSTH PEIICHNE
00 0CBOOOXKJIEHUH U3-TIOJ CTPaKH 3aJepKaHHOTO JIMIIA; BbIIIATe KOMICHCAIUNU 3a TOHECEHHBIN
yiep0; WM NPUMEHEHUH KaKOro-In0o Apyroro cpeicTBa MpaBOBOM 3alllUThI UITU
BOCCTAaHOBJICHUS cripaBeyuBoCcTH . B crarbe 53 (3) yka3biBaercs, 4To "JIUI0 WK OpraH, He
yJIOBJIETBOPEHHBIE pelIeHHEM, TPUHATHIM KoMuccrel B COOTBETCTBHH € ITYHKTOM 2 JJAaHHOM

CTaThU, UMEIOT MPaBo 00kKajaoBaTh ero B BricokoMm cyme".

136. IloctpamaBmmii MOXKET TaKXe BO30OYAUTH /10 B Cy/i€ IPOTHB BUHOBHOTO C LEJBIO
BO3MEILEHHSI TOHECEHHOTO yIiep0a U BBHITUIATHI KOMIIEHCAIIMH B COOTBETCTBUH C YTOJIOBHO-
IpoIeCcCyaTbHBIMH HOPMaMH.

137. B cooTBeTCTBHHU C 3aKOHOM O HEKOTOPBIX acrekTax nmpaBoBoit pedopmbl (CAP 79) nuna,
HAXOJMBIIMECS HA VKIUBEHUH YMEPIIIETO JIUIA, MOTYT BO3OYAHTH JIEJ0 B CYJE B IEIAX
BBITJIATHl UM KOMIICHCAIIUU U BO3MEIIEHHU yiliep0a, HAHECEHHOTO B PE3YJIbTaTe COBEPUICHHOTO

aKTa IIbITKH.

138. T'ocynapcTBO Takke HECET MO 3aKOHY OTBETCTBEHHOCTD 3a JICUCTBUS CBOMX areHTOB, IIPU
ATOM CpEeJICTBA Ha BBIIJIATY KOMIIEHCALUU OEpyTCsl U3 rOCyJapCTBEHHBIX (DOHJIOB.

Crarba 15

139. B crarbe 24 3akoHa 0 MPEACTABICHUH JI0KA3aTEILCTB MPEyCMaTPUBACTCS, YTO
"npu3HaHuEe OOBUHIEMOTO HE UMEET 3aKOHHOU CUJIBI, €CJIU CY/JI BBISICHSIET, YTO MPHU MOJIYICHUHN
ATOTO MPU3HAHUS B pacUYeT HE MPUHUMAIIOCH TICUXMYECKOE COCTOSTHUE OOBUHSEMOTO U JIIOOBIE
00CTOSITENTLCTBA, CBSI3aHHBIC C BO3MOXKHBIM MPUMEHEHUEM (PU3NIECCKOTO HACHIIHSI, YTPO3,
MIOCYJIOB MJIM OO€IaHUM JIJIs TOJYyUYEHHs TAKOTO MPU3HAHUS, KOTOPOE B IaHHOM CIy4ae, 1o
MHEHUIO CyJ1a, Oy/IeT SBISTHCS JIOKHBIM' . IJTa CTAaThs MPETyCMATPUBAET TAKXKE, YTO
MIPU3HAHKE, CJICTAHHOE KAaKUM-JTMOO JIUIIOM COTPYAHUKY MOJUIIUUA BO BPEMS COICPIKAHUS O]
CTpaXkeil, He CUMTAETCs 10KA3aTENbCTBOM, €CIIHM TOJIBKO OHO HE C/I€JaHO B HEMOCPEICTBEHHOM

MPUCYTCTBUH COTPYAHHKA MMOJIUIIHUU B YMHE 3aMCCTUTCIIA MHCIICKTOPA UJIM CYJIbH U BBIIIC.
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140. B stom xe 3akoHe TOBOPHUTCA U O TOM, YTO IIPU3HAHUC 0OBHHSAEMOI0 HE UMEET 3aKOHHOM
CUJIbl, €CJIK CYI COUTECT, UYTO OHO OBLIO IMMOJY4Y€CHO C IIOMOIIBIO (bI/ISI/I‘IeCKOFO HaCHJIud,
MMPUMCHCHHA CUJIbI, YI'PO3, ITOCYJIOB U O6€H_[8.HPII>’I, YTO B I'Ta3ax CyJa ACJIacCT 9TO IMMPHU3HAHHUEC

JIOKHBIM.

141. Cyrb BbIIEYyKa3aHHOTO 3aKOHA COCTOUT B OOECTICUEHUH TOTO, YTOOBI
3alPOTOKOIMPOBAHHBIE TIOJIUIIMEH TOKa3aHUs JIUI, HAXOISAIIUXCS TOJT CTPaKeH, TaBaluCh MU
T0OPOBOIBHO.

142. Tlpasuno 1 CBoja mpaBuiI MOBEACHUS COTPYIHUKOB MOJULIUH MIPETIOCTABISIET COTPYAHUKY
MOJIMIIMY TIPABO B XOJI€ PacCiIe0BaHMUs JOIPAIINBATE JIF0O0O0E JINIIO HE3aBUCHMO OT TOTO,
ABJISIETCS JIM OHO MOJI03PEBAEMBIM, Y KOTOPOTO OH PAaCCUUTHIBAET MOIYUUThH MOJIE3HYIO
uHpopmanuio. [IpaBuio 4 riacuT, 4To €CIH CITY>KalHid OJUIIMY PEIIaeT MPEAbIBUTh TOMY
WIM NHOMY JIMIY OOBUHEHHUE B COBEPIIECHUU MTPECTYIUICHHUS, OH JIOJKEH CIIENIaTh
Ipeynpexaatolee 3asBIeHUE 10 Hayaa Wik Nepej MpoJojkeHreM ero gomnpoca. CoriacHo
IIpaBUIly D, MpeAyIpeKIatoIee 3asiBICHUE JOJKHO JeaThCsl BCEra, Kakue Obl OKa3aHusl HU
Opanuck y apectoBaHHoro. B mynkre 1 mpaBuia S roBOpUTCS O TOM, YTO "'apeCTOBAHHBIM
SBIISIETCS JTI000€ JIUII0, HaXOASIIeecs O] apeCTOM MITH COJIepIKaIleecs 1Mo/1 CTpakel Ha

3aKOHHBIX OCHOBAHUAX .

143. B cooTBeTcTBHU CO cTaTheil 28 3akoHa O MpeACTaBICHUH JI0Ka3aTeNbCTB PecryOnukn
VYranga "npusHanue (akta He SBISIETCS HEOIMPOBEPKUMBIM T0KAa3aTeIHCTBOM COBEPIICHHOTO
JIesTHHS, OJTHAKO OHO MOJKET MCIIOJIb30BaThCs KaK (pakTop, JIMIIAIONINI CTOPOHY IIpaBa
OCITapUBaTh KaKOW-IM00 (HaKT COTTACHO COJIEPKAITUMCS 37€Ch U Jaliee TIOJIOKEHUSIM .

144. Cratps 113 3akoHa 0 npenCcTaBIeHUH JOKAa3aTeIbCcTB Tacut: "Ecnu kakoe-nmubo 1o
CBOMM 3asiBJICHUEM, JICHCTBHEM TN Oe3/efiCTBUEM, YMBIIIIJICHHO 3aCTaBUIIO FITH TTO3BOJIAIIO
JIpYroMy JHUIy IIOBEPUTH B TO, YTO CKa3aHHOE WIH CAEIaHHOE UM - IIpaBJa, U I€UCTBOBATh B
COOTBETCTBUH C ITUM yOESKICHHUEM, TO HU €MY, HU €T0 MPEJICTABUTENIO HE pa3pemiaeTcs B X0/1e
HOCJIEAYIOIIETO Pa30upaTeabCTBA MEXYy HUM M 9TUM JIUIIOM WM €0 MPeACTaBUTeNIEM

OTPUIATh MPABIUBOCTH STOTO 3asBICHUS WU TCHCTBUSA .
Crarbiu 16

145. Crarps 24 KOHCTHTYIIMHU 3aIIpeIIaeT COBEPIIATh aKThl dKECTOKOCTH M TPUMEHSTh
OecuenoBeYHbIE WIN YHHIKAIOIIME JOCTOMHCTBO BUAbI HakazaHusd. OHa IpenycMaTpuBaeT, 4To
"HUKTO HE JIOJDKEH MOJBEPraThCs KaKOi ObI TO HU ObLIO (pOpME MBITOK, KECTOKOTO,
0ecuenoBEYHOr0 UM YHUKAIOIIETO JOCTOMHCTBO O0paIlleHUs] WIIM HaKa3aHUs .
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146. AKTBI )K€CTOKOCTH WM 0€CUEIIOBEYHOTO U YHIDKAIOIIETO JOCTOMHCTBO OOpaItieHus He
UMEIOT YETKOTO OTpe/IelieHrs. BMecTe ¢ TeM OHU KBaTM(DUIIUPYIOTCS KaK MPECTYIICHUS,
MOAMAIAOIIKE MO ACHCTBHE YTOJOBHOTO KozeKca, 3akoHa 141 o 6oprde ¢ TeppopuzMom

2002 rona, u 1pyrue npecTyIuIeHus], YIOMSHYThIe B MH(POPMAIIUHU TI0 cTaThe 2. 3aKoH 00
YTOI0BHOM KOJCKCE MPEAYyCMaTPUBAET CYpOBBIC HaKa3aHUS 3a TAKUE MPECTYIUICHHS, KaK
HaTa/ICHUS, HAHECCHHE TEJICCHBIX MOBPEKICHIN, HAHECCHHE TSHKKUX TEJIECHBIX TIOBPEXKICHUN 1

[IPUYMHEHUE PAHEHUH.

147. TlpaBooXpaHUTETBHBIE OPTaHbl UCIIONB3YIOT CIACAYIOIINE FOPUINUECKUE ONPECIICHHS B
paboTe ¢ MPECTYIUICHUSIMHE, TTO/IMAIAIONTIMH IO IEHCTBUE cTaThu 16:

YMBIIIJICHHOE YOUHCTBO (CMEpTHAs Ka3Hb);

NIOKYIIICHUE Ha YOUHCTBO M CTOBOP C LENIbI0 YOUICTBA (MaKCUMAaJIbHOE HAKA3aHUE -
14 ner);

HETPETyMBIIIJICHHOS YOUNHCTBO (MaKCHMMaIbHOE HaKa3aHUE - TOKU3HEHHOE TIOPEMHOE
3aKIIIOUYCHHE);

HarajeHue, TOBJIEKIIee 3a CO00H TenecHoe noBpexacHue (5 yer);

npocroe Hanaaenue (1 roj, ecinu ToIpKO B YTOJOBHOM KOJEKCE HE MPEAYCMOTPEHO Oosiee
CTPOTO€ HaKa3aHUE);

Jlpyrue BUIbI IPECTYIJICHUH BKITIOYAIOT noxuienue (15 ner), n3HacuiaoBaHNUE W aHAJOTUYHBIC
NPECTYIJICHUS, TaKUe, KaK pacTieHue (MMOIeKUT CMEPTHON Ka3HH Yepe3 OBEIICHHE),
pa3BpaTHbIC ACUCTBUS, YOUNHCTBO MIIajicHIIa B yTpoOe Matepu (pasaen 212 YToI0BHOTO KojieKca

Y OTHOCSIIMECS K HEMY MPECTyIUIeHHs) 1 noxuiienue nereit (15 ner).

148. O crarpsx, KacaloUIMXCs BHIICYKa3aHHBIX BOPOCOB, CM. HH(OPMAIIHIO 110 CTaThe 2.



