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ANNEX*
VI EM8 OF THE HUMAN RI GHTS COVMM TTEE UNDER ARTI CLE 5, PARAGRAPH 4,
OF THE OPTI ONAL PROTOCOL TO THE | NTERNATI ONAL COVENANT
ON CIVIL AND POLI TI CAL RI GHTS
- Sixty-second session -

concer ni ng

Communi cation N° 569/1993

Submitted by: Patterson Matthews
Victim The aut hor

State party: Trini dad and Tobago
Dat e of communication 11 Cctober 1993

Dat e of deci sion on
adm ssibility: 13 Oct ober 1995

The Human Rights Conmittee established under article 28 of the
I nternational Covenant on Civil and Political Rights,

Meeting on 31 March 1998,

Havi ng concluded its consideration of communi cati on No.569/1993
submitted to the Human Rights Comrittee by M. Patterson Matthews, under th
Optional Protocol to the International Covenant on Civil and Political Rights,

Having taken into account all witten informati on made available to it by
the author of the communication and the State party,

Adopts the foll ow ng

* The followi ng nenmbers of the Committee participated in the exam natia
of the present conmmuni cation: M. N sike Ando, M. Prafullachandra N. Bhagwati,
M. Th. Buergenthal, Lord Colville, M. Christine Chanet, M. Onran el Shafei,
Ms. Elizabeth Evatt, M. Eckart Klein M. David Kretzner, M.Rajsoonmer Lall ah,
Ms. Cecilia Medina Quiroga, M. Fausto Pocar, M. Martin Scheinin, M. Mxwell
Yal den and M. Abdal | ah Zakhi a.
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Views under article 5, paragraph 4, of the Optional Protoco

1. The author of the communication is Patterson Mitthews, a Trinidadia
citizen currently detained at CarreraConvict Prison in Port-of-Spain, Trinidad
and Tobago. He clains to be a victim of violations of his human rights b
Trini dad and Tobago.

Facts as submitted by the author

2.1 The author was arrested on a capital charge in late June 1982. On 3
Novenmber 1985, he was convicted of nmanslaughter and sentenced to 20 years
i mpri sonment and 20 strokes. The Court of Appeal of Trinidad and Tobag
di sm ssed his appeal on 1 July 1987. The author did not applyfor special |eave
to appeal to the Judicial Conmittee of the Privy Council thereafter.

2.2 In the course of 1988, the author was di agnosed as suffeing from gl aucoma
in his left eye. He clains that ever since, the vision of his left eye ha
deteriorated, that his vision has becone blurred and that he suffers frm
persi stent headaches as a result.

2.3 In May 1991, the author was to undergo eye surgery. He clanms that on 10 May

1991, he underwent several blood tests. As test results were unavail able on the
schedul ed day of the surgery (16 May 1991), the operation was postponed. On 19
May 1991, an attenpted mass escape from Carrera Convict Prison failed; th

aut hor was accused - wongly according to him- of having participatedin the

attenpt. Two prison warders allegedly took him aside and severely ill-treatd

him Thereafter, M. Mitthews was |ocked into a small, unlit, cell for tw

weeks. He claims that for approximately two nonths, he could only bathe in sea
wat er .

2.4 According to the author, the Assistant Conmi ssioner of theprison was al ways
aware of his glaucoma, but he failed to provi de adequate nedial assistance. M.
Matt hews believes that this was becawse he had witten about an incident in the
prison which had occurred in Novenber 1988 and in which an i nmate was killed by
warders. The matter was brought to the attention of the Mnister for Nationh
Security , who sinply referred it back to the prison authorities.

Conpl ai nt :

3.1 M. NMatthews contends that betwen 1990 and 1993, he was deni ed attendance
at an eye clinic in Port-of-Spain on 14 occasions; according to him a
opht hal nol ogi st and regi stered practiti oner at the eye clinic could corroborate
his story. The author conplained to the Onbudsman and to prison authoritie
about |ack of nedical treatnment, to no avail.

3.2 The author contends that the prison diet and conditions of detention hae

contributed to a worsening of his situation. He clains that the prison dié

consists of two slices of (npstly dry) bread and a cup of ‘sugar water’ in the
norning, and 1/4 pound of rice with peas and flour at lunch-tine. Prisa

authorities allegedly do not listen to, or transmit, conplaints about the daily
diet. Food brought by the inmates’ relatives allegedly goes to the prisa

of ficers’ Kkitchen.
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3.3 The author describes the conditions of detention as appalling and i nhuman.
He notes that he is ‘cranped’ into asmall cell with four inmtes, and that the
cell ‘leaks profusely’ during rainfalls, which in turn has increased thk

i nci dence of influenza anmong i nmates. There is no nmedication against influenza
in the prison.

3.4 The author alleges that, as a poor person, he cannot pay to filea
constitutional nmotion or obtain |legal representation for the purpose. He notes
that he cannot even pay for such nedication as may be availablein the prison
infirmary.

State party’s subni ssion and author’s comments:

4.1 In its subm ssion under rule 91, the State party confirms thatthe author

suffers from glaucoma and that he is an out-patient at the eye clinic of th

General Hospital, Port-of-Spain; he is examned regularly by a prison nedich

officer and is prescribed nmedication. According to the State party, the author
visited the eye clinic on 12 occasiors between 24 May 1990 and 30 July 1993; it
explains that on other occasions, he could not attend nedical appointnmens

because of shortage of staff and |lack of transportation. The prison records do
not indicate that M. Matthews underwent any blood tests or was scheduled fo

an operation.

4.2 As to the attenpted mass escape fromthe prison, the State party argues
that the author was one of the conspirators and that appropriate force was used
agai nst him Subsequently, he was charged with seeking to attenpt to escap
custody and with | eaving his place of work without authority, but was found not
guilty, because of insufficient evidence. After the escape, the author ad
ot her prisoners were placed in the top security division of the prison, bt
according to the State party, they continued to receive theirdaily entitlenments
to food and hygi ene.

4.3 The State party dism sses theauthor’s conpl aint about inadequate food and
diet as ludicrous, and argues that neals served at the prisons are prepared by
qualified dietitians wunder strict sanitary conditions, and fulfil al
nutritional requirenents.

4.4 The State party concedes that overcrowding exists in all theprisons but

refutes the author’s claimthat the cells |eak whenever it rains and that o

nmedi cation for influenza is available; on the contrary, medication is given to
prisoners free of charge. According to the State party, the athor was exani ned
by a prison medical officer on 2 February 1994 and found tobe physically and
mental ly fit.

4.5 As to the requirement of exhaustion of domestic remedies, the State pary

concedes that although legal aid is aailable for a constitutional notion, such
a notion is unlikely to succeed, since the author’s conplaints do not reveal a
violation of any of his fundanmental rights under the Constitution. The Stat

party argues that the clains are inadnmissible as inconpatible with tkhk

provi sions of the Covenant.

5.1 In his comments, the author reiteates nmany of his allegations. He contests
that he was taken to the eye clinic on the dates of visit schedul ed betwen
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February 1990 and April 1994, and that failure to take himtot hese appoi nt nents
constitutes a deliberate attenpt to subject him to degrading treatnment. M
Matthews reiterates that blood testswere carried out on himand eye surgery was
schedul ed for 1991. He now states that he suffers from glaucoma inboth eyes,
and that he only has 15% vision left in his left eye, owing to negligence
prison authorities.

5.2 The author reasserts that the prison diet consists of “sugar water, coca
wat er, coffee water and green tea water in the morning and evening, with tw
breads, one with butter and one with a steanmed egg”. At lunchtine, he is given
pea soup, rice with stones init, rotten fish, goat neat, |iver or chicken. The
aut hor notes that he sonmetinmes eats the chicken, as it is not always rotten

5.3 In another undated letter, the author concedes that he undrwent eye surgery
soneti ne between March and May 1992. He again notes that on 21Decenber 1994 and
21 March 1995, he was scheduled to betaken to the eye clinic for tests but was
again not taken there by the prison authorities. He contends that onthe | ast
occasi on, he was already handcuffed and ready to be taken to the appointnmeh
when he was told by warders to shave his beard which, asa Mislim he refused
to do. Prison officers then forcibly shaved his beard and | ocked himup fo
three days. The author clains that the forced shaving of his beardamunts to
a violation of his freedomof religion and of his right to privacy.

5.4 As to sanitary conditions under Wich prison food is prepared, M. Matthews
expl ains that a small open drainage pipe runs in front of the“rations roont,
whi ch nmeans that human excrenment is &posed at appr. 15 feet fromwhere food is
prepared. The dining shed is open-sided and the toilets, which do not hae
doors, are at a distance of only 8 to 10 feet. He clains thatthe toilets do not
wor k properly, that buckets of salt water have to be thrown into them and that
swarnms of flies invade the dining shed. As a result, many prisoners allegedy
suffer fromdiarrhoea

5.5 Still concerning the prison diet, the author notes that noal | owance i s nade
for inmates with different eating habits. Prisoners who may not drink coffege

green tea or cocoa nust drink ‘sugar water’ or plain water. Ml kallegedly is

unavail abl e. The Prison Medical Oficer allegedly does not entertain requess

for changes in diet, unless the prisoner is seriously ill and nust bk

hospitalized. According to the author, inmates who do not receive food fram
visiting relatives suffer frommalnutrition, weakness and insanity. Concerning
nmedi cation, it is subnmitted that the prison infirmary stocks edication in short

and irregular supplies; prescribed nedication often nust be bought outside the
prison.

The Committee's admissibility decision:

6.1 During its 53rd session, the Comrittee requested the Stateparty, under rule
91 of the rules of procedure, to provde copies of the author’s nedical file at
Carrera Convict Prison, as well as the results of investigatiaos into the failed
mass escape fromthe prison in May 1991. No reply was receivedfromthe State

party.

6.2 During its 55th session, the Conmittee considered the adissibility of the
communi cation. It regretted the |ack of cooperation by the State party in nt
providing the additional information requested by the Committee. In respect of
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the author’s claimthat he was not receiving adequate treatment for a glaucom
in his eyes and that prison authorities did not allow himto attend the eg
clinic where he was an out-patient, the Conmttee observed that it transpird
fromthe file that the author had visited the eye clinic regularly and that he
had undergone eye surgery between March and May 1992. In that respect, th
Conmittee considered that the author had failed to advance a claimwithin th
meani ng of article 2 of the Optional Protocol.

6.3 Concerning the author’s claimthat he was forced to shave his beard, th
Commi ttee observed that M. Mtthews had not shown what steps, if any, he had
taken to bring this matter to the attention of the Trinidadianaut horities. This
clai mwas deenmed i nadmi ssible under article 5, paragraph 2(b), of the Optional
Prot ocol .

6.4 As to the clains related to the conditions of the author’sdetention, the
Committee noted that the author had filed conplaints on this issue with thk
Parlianmentary Orbudsman. It was not, therefore, precluded under article 5
paragraph 2(b), of the Optional Protocol, from considering the conplaint. t
also noted that the State party had siitmarily dism ssed the author’s claim but
considered that the matter warranted exam nation on the merits.

6.5 Noting that the author had, in addition to his prison sentence, bea
sentenced to 20 strokes with a birch, the Conmittee recalled ts General Conment
on article 7, which observes that the prohibition of cruel, ihuman or degradi ng

puni shrent nust extend to corporal punishnment. It requested the State party to
informit whether the author’s punishment of 20 strokes had been carried out

and whether the State party's legislation continued to provide for corporh
puni shnment .

6.6 On 13 October 1995, the Committee declared the conmmunication adm ssi bk
under article 7 in so far as it related to the issue of corporal punishmeh
i nposed on the author, and article 10, paragraph 1, in respect of the author’s
condi ti ons of detention.

Exani nation of the nmerits:

7.1 In submissions dated 17 October and 14 Decenmber 1995, the State pary
provi des additional information on the issue of nedical treatnment of tbhk
aut hor’s glaucoma, a claim which had been declared inadnmissible by thk
Committee. No information is provided on the issue of the corporal punishmeh
to which M. Mtthews was sentenced, nor on the conditions ofdetention to which
he is subjected. The Committee regrets the |ack of cooperation on the part of
the State party in respect of the above issues and reiterates that it B
implicit in article 4, paragraph 2, of the Optional Protocol,that a State party
nmust provide the Conmittee, in good faith and within the inparted deadlines
with all the information at its dispsal. In the circumstances, due wei ght must
be given to the author’s allegations, to the extent that they have bea
sufficiently substanti ated.

7.2 Concerning the issue of corporal punishment to which the author wa
sentenced, the Conmittee notes that M. Mitthews himself has not raised ths
issue in his conmunication to the Conmittee. This inplies that the punishnent,
if inposed on him nay not have been carried out. The Comittee mmintains that
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corporal punishment is inconpatible with the provisions of article 7 of th
Covenant?!, but nmkes no finding in this respect in the present case.

7.3 As to the conditions of detention at Carrera Convict Prison, the Committee
notes that the author has nade very detail ed allegations whi chhave been refuted
by the State party as preposterous and exaggerated. On the basis of thk
information before it, the Conmitteeconcludes that the conditions of detention
at Carrera Convict Prison described by the author, in particular the sanitay
conditions, ampbunt to a violation of article 10, paragraph 1, of the Covenant.

8. The Human Rights Committee, acting under article 5, paragraph 4, of th
Optional Protocol to the International Covenant on Civil and Political Rights,
is of the view that the facts before it reveal a violation by Trinidad ad
Tobago of article 10, paragraph 1, of the Covenant.

9. Under article 2, paragraph 3(a), of the Covenant, theauthor is entitled
to an effective remedy. The State party is under an obligation to take measures
to ensure that the author’s conditions of detention conply wih the requirenents
of article 10, paragraph 1, of the Covenant so that simlar violationsdo not
occur in the future.

10. Bearing in nmind that, by beconing a State party to the Optional Protocol,
the State party has recognized the conpetence of the Committee to determ e
whet her there has been a violation of the Covenant or not and that, unde
article 2 of the Covenant, the State party has undertaken to ensure to al
individuals within its territory and subject to its jurisdiction the righs
recogni zed in the Covenant and to provide an effective and enforceabl e reneg
in case a viol ati on has been established, the Committee wi shes to receive from
the State party, within 90 days, information about the neasures taken to gie
effect to the Coimmittee’s Views.

[ Adopted in English, French and Spanish, the English text being thk
original version. Subsequently to beissued also in Arabic, Chinese and Russi an
as part of the Cormittee’'s annual report to the General Assenbly.]

General Commrent No. 20, adopted at the Conmittee's 44th session,
par agraph 5.



