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1. The Conmittee considered the fourth, fifth, sixth and seventh periodic
reports of Nanmibia, submtted in one docurment (CERD/ CJ275/Add.1), at its
1169t h and 1170th neetings (CERD/ ¢ SR 1169-1170), held on 13 and

14 August 1996. At its 1180th neeting, on 21 August 1996, the Conmittee
adopted the followi ng concl udi ng observati ons:

A.  Introduction

2. The Conmittee particularly welcomes the opportunity to engage in a frank
and fruitful dialogue with the Governnment of Nami bia and expresses its

sati sfaction at the presence of an official of the Mnistry of Justice.

Al t hough several reports were subnmitted in the past on behal f of Nam bia by
the Council for Nam bia, the consideration of the present report - which may
wel | be considered as an initial report - constitutes the first opportunity
for the Cormittee to assess the inplenmentation of the Convention in Nani bia
since its independence.

3. The Conmittee comends the State party for the frankness of the report
and notes with appreciation its general conpliance with the guidelines for the
preparation of State party reports. Despite its brevity, the report contains
useful information on |legal and adninistrative neasures taken to give effect
to the Convention, as well as on sone difficulties faced in the inplenmentation
process. Those difficulties were, however, described in broad terns w thout
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details of the concrete steps envisaged to overcone them Furthernore, the
report was | acking econom c, social and denographic indicators that would have
assisted the Conmittee in the evaluation of the situation

4. The Conmittee expresses its satisfaction with the additional information
provided by the representative of the State party in response to questions
asked and observati ons nade by Conmittee nenbers in the course of the

di scussion. In that respect, the statenment by the State party's
representative that the core docunment containing information referred to in

t he gui delines concerning the initial part of reports of States parties would
be submitted in the near future was particularly wel comed.

5. Sone nmenbers of the Committee recommend that the State party envi sage the
possibility of nmaking the declaration provided for in article 14 of the
Conventi on.

B. Factors and difficulties inpeding the inplenentation
of the Convention

6. It is recognized that nmuch remains to be done to overcome vestiges of a
| ong period of subjection to colonialismand apartheid. The State party's
efforts towards full enforcement of the principles and provisions enshrined in
t he Convention have been seriously hanpered by continuing resort to a nunber
of out-of-date - although still in force - discrimnatory |laws of the former
Covernment. It is also noted that sonme discrimnatory social attitudes stil
preval ent and generally tolerated in certain parts of the popul ati on are not
conduci ve to the pronotion of the inplenentation of the Convention.

C. Positive aspects

7. It is noted with particular satisfaction that, despite severe econonic
and social difficulties, inportant steps have been taken by the Governnent
since independence to put an end to racial discrimnation in all its forns,

notably through a remarkabl e policy of national reconciliation

8. It is noted with appreciation that the Constitution of Nam bia includes a
bill of rights which can be invoked before the Courts. Furthernore, the

Raci al Discrimnation Prohibition Arendnent Act was adopted in Decenber 1991
and subsequent | egislative nmeasures were passed to reinforce it, such as the
Land Redistribution Act and the Agricultural Reform Act. Through these
constitutional and legislative provisions, certain acts of discrimnation and
practices of apartheid have been made crimnminally punishable.

9. It is also appreciated that serious efforts are being undertaken by the
Master of the Hi gh Court, the Law Reform and Devel opnment Conmi ssion and the
M nistry of Justice to anmend or repeal out-of-date or discrimnatory |ega
provisions. Note is taken of the establishment under the Constitution of the
of fice of the Onbudsman with a view to the pronotion and protection of human
ri ghts.

10. The policy of affirmative action in areas such as education, training and
enpl oyment is particularly wel coned.
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D. Principal subjects of concern

11. Concern is expressed at the subsistence of out-of-date and discrimnatory
| aws and the persistence of practices inherited fromthe apartheid regine.

12. Concern is expressed at the fact that, despite affirmative neasures taken
to elimnate social and economic disparities, black people and mi xed race
peopl e (col oureds) who conprise 95 per cent of the population, still face

serious discrimnation in many areas, such as access to property, education
enpl oyment, health care or housing.

13. Concern i s expressed over the persistence of a dual |egal system
regul ating i nportant aspects of personal status, such as narriage and
succession. In that regard, it is noted with concern that there renmain

serious discrepancies in the systemapplicable to white, coloured and bl ack
peopl e under the Administration of Estate Act.

14. Concern is expressed at the extent of persistent discrinmnatory attitudes
still prevalent in certain parts of the population and the private sector, as
well as at the insufficient effectiveness of neasures taken to overcone those
difficulties. 1t is further noted with concern that there seemto exist

i nstances of discrimnation in the public sector on the grounds of ethnic
identity.

15. Concern is expressed at the lack of information in the report relating to
the inmplenentation in |aw and practice of article 5 of the Convention, as well
as on the situation of vul nerable groups, particularly the San/Bushnen.

16. Concern i s expressed about apparent delays in the process of
desegregation in the field of education, as well as the persistence of serious
difficulties faced by black children in their access to public and private
education, particularly insofar as secondary and hi gher education are

concer ned.

E. Suggestions and reconmendati ons

17. The Conmittee invites the Governnent to include in its next periodic
report information on the points raised in the present concl udi ng
observations, as well as on renmai ni ng questi ons posed and observati ons nmade by
Conmmittee nenbers in the course of the discussion

18. The Conmittee recommends that urgent nmeasures be taken to elimnate all
remai ni ng di scrimnatory laws and practices. |t encourages the State party to
strengt hen neasures taken to foster a culture that effectively protects human
rights by disseminating as widely as possible information on the internationa
human rights instruments to which it is party and on the outcone of the

consi deration of the present report, anong the authorities responsible for the
enforcenent of the Convention's provisions, as well as anong the genera
public.

19. The Conmittee recommends that additional steps be taken to conbat racia
discrimnation in the fields of property, land distribution, education,
housi ng, enployment, health care and equitable distribution of resources.
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Affirmative nmeasures should thus be adopted to overcone vestiges of the past
that still hanper the possibilities for black people, including vul nerable
groups among them to have access to secondary and hi gher education and to
enjoy just and favourable conditions of work in the private sector.
Simlarly, additional measures should be taken in the field of |and

redi stribution.

20. The Conmittee encourages efforts currently under way by the Master of the
H gh Court and the Law Reform and Devel opnent Conmission to revise the dua
system governing marriage and inheritance. More generally, a systenmatic study
of the donestic | aw shoul d be undertaken to ensure its full conpliance with

t he provisions of the Convention

21. The Conmittee recommends that the State party provide, in its next
periodic report, information on the nunber of conplaints filed and judgenents
passed on acts of racismor racial discrimnation

22. The Conmittee suggests that publicity be given to the State party's
seventh periodic report, as well as to the present concludi ng observati ons.

23. The Conmittee recommends that the State party ratify at its earliest
conveni ence the anendnments to article 8, paragraph 6, of the Conventi on,
adopted by the fourteenth nmeeting of States parties.

24, The Conmittee recommends that the State party's next periodic report be
an updating report and that it address all the points raised in these
concl udi ng observati ons.



