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1. At its 1161st, 1162nd and 1163rd neetings, held on 7 and 8 August 1996
(see CERD/ C/ SR 1161-1163), the Committee on the Elimnation of Racial

Di scrimnation considered the tenth to fourteenth periodic reports of India
(CERD/ C/ 299/ Add. 3) and adopted, at its 1182nd neeting, held on 22 August 1996,
the foll owi ng concludi ng observati ons.

A.  Introduction

2. The Conmittee expresses its appreciation for the opportunity to resume
its dialogue with the State party on the basis of its tenth to fourteenth
periodic reports. It regrets the brevity of the report, all the nore so since
10 years have passed since the previous report was submitted. It also regrets
that the report does not provide concrete information on the inplenentation of
the Convention in practice; it furthernore regrets that the report and the

del egation claimthat the situation of the schedul ed castes and schedul ed
tribes does not fall within the scope of the Convention.

1/ The comments of the Governnent of India were subnitted to the
Conmittee on the Elimnation of Racial Discrimnation pursuant to article 9,
paragraph 2, of the Convention and are reprinted in annex | X to the annual
report of the Conmmittee (A/51/18).
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3. The Conmittee notes that the State party has not nade the declaration
provided for in article 14 of the Convention. Sone of the nmenbers of the
Conmittee requested that the possibility of naking such a declaration be
consi der ed.

B. Factors and difficulties inpeding the inplenentation
of the Convention

4, It is noted that Indiais a large multi-ethnic and nulticultural society.
It is also noted that the extreme poverty of certain groups in the popul ation
the system of castes and the climate of violence in certain parts of the
country are anmong the factors which inpede the full inplenentation of the
Convention by the State party.

C. Positive aspects

5. The leading role played by India in the struggle against racia

di scrimnation and apartheid at the international |evel is welconed by the
Conmittee. The Conmmittee al so acknow edges the far-reachi ng nmeasures adopted
by the Government to conbat discrimination against nmenbers of schedul ed castes
and schedul ed tri bes.

6. The denographic data on the conposition of the population and on the
representation of various conmunities in the public service at the central and
state | evel of government provided by the del egati on during the neetings are
wel coned.

7. The broad functions and powers of the recently established Nationa

Conmi ssion on Hurman Ri ghts, as defined by the Protection of Human Ri ghts Act
(1993), which include the capacity to inquire into conplaints of violations of
human rights, to intervene in any proceeding involving allegations of
violation of human rights pending before a court, to review constitutional and
| egal safeguards, to study treaties and other international instruments on
human rights, to recommend neasures for their effective inplenentation and to
spread human rights literacy anong the popul ation, are wel comed by the
Conmittee. It is noted with interest that the Comm ssion encourages the
states within the federation to create human rights conm ssions, as well as
tribunals dealing specifically with human rights.

8. The Conmittee takes note of the plurality of newspapers and the nass
nmedi a, and their awareness of human rights problenms. The Conmittee hol ds that
they play an inportant role in the inplenentation of the Internationa
Convention on the Elimnation of All Fornms of Racial Discrimnation.

9. Note is also taken of the procedure of public interest litigation adopted
by the Supreme Court, which affords the possibility to anyone, and not only to
the victins of human rights violations, to seek redress fromthe court by any
nmeans, even by neans of a postcard.

10. Articles 15 (i) and 15 (ii) of the Constitution of India, prohibiting all
fornms of discrimnation by the State and its agents, or between individuals,

i ncl udi ng di scrimnation based on race and castes, as well as article 153,

par agraphs (a) and (b), and article 505 of the Penal Code, which prohibit
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actions that promote di sharnony, hatred, feelings of enmity and ill-will on
grounds of race or religion, are found to be mainly in conformty with
article 2, paragraph 1, of the Convention

11. The Conmittee wel cones the statenent in the State party's report to the
ef fect that no organi zati on which pronotes and incites racial discrimnation
can legally exist in India and that the Constitution and the laws in this
regard make it clear that the State party will take all necessary neasures
within the aw to prevent activities and propaganda whi ch pronote and incite
raci al discrimnmnation.

12. The | apse of the Terrorist and Disruptive Activities (Prevention) Act
(TADA), which applied in parts of the north-eastern part of the country and in
Jammu and Kashmr, under which the right to personal security of sone nenbers
of ethnic and religious mnorities living in those areas was often reported to
be violated by security forces, is wel coned.

13. The inportance accorded by the authorities to education as a nmeans to
spread awareness of human rights and literacy anong the popul ation and to
struggl e against all forns of discrimnation, in particular racia
discrimnation, as well as the activities of the National Conm ssion on Human
Ri ghts and the inclusion of human rights in the training of |aw enforcenent
officials, are wel conmed.

D. Principal subjects of concern

14. Noti ng the declaration in paragraph 7 of the report, reiterated in the
oral presentation, the Conmittee states that the term "descent" nentioned in
article 1 of the Convention does not solely refer to race. The Committee
affirnms that the situation of the schedul ed castes and schedul ed tribes falls
within the scope of the Convention. It enphasizes its great concern that
within the discussion of the report, there was no inclination on the side of
the State party to reconsider its position

15. The Conmittee is seriously concerned that the Kashmiris, as well as other
groups, are frequently treated, on account of their ethnic or national origin,
in ways contrary to the basic provisions of the Convention

16. Clause 19 of the Protection of Human Rights Act prevents the Nationa
Conmi ssion on Human Rights fromdirectly investigating allegations of abuse
involving the arned forces. This is a too broad restriction on its powers and
contributes to a clinmate of inmpunity for nenbers of the armed forces.

Moreover, it is regretted that the Conmission is debarred frominvestigating
cases of human rights violation that occurred nore than a year before the
maki ng of the conplaint.

17. The absence of information on the functions, powers and activities of the
Nat i onal Commi ssion on Schedul ed Castes and Schedul ed Tri bes and of the
Nat i onal Commi ssion on Mnorities nakes it inpossible to assess whether these
Conmi ssi ons have a positive inmpact upon the enjoynent of human rights and
fundarment al freedons by nenbers of the groups in question
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18. It is regretted that no informati on has been provided to the Conmittee on
the effective inplenentation of the penal provisions referred to in

paragraph 10 above. In this regard, concern is expressed at numerous reports

of acts of discrimnation based on race, colour, descent or national or ethnic
origin, although it was stated that no such case has yet been brought before
the courts; this leads the Cormittee to wonder whether individuals are
sufficiently informed about their rights.

19. The I ack of concrete information on the legal provisions in force to
prohi bit organi zati ons which incite and pronote racial discrinination and
hatred, and to punish nmenbers of such organi zations in accordance with
article 4 of the Convention, as well as on their application in practice,

i ncludi ng eventual court decisions, is regretted. This is nobst serious in
vi ew of wi despread viol ence against certain mnorities actively sponsored by
extrem st organi zations that have not been declared illegal

20. The lack of information on the text of the Directive Principles of State
Policy of the Constitution relating to the pronotion of social, economc and
cultural rights, and on nmeasures to give themeffect, nakes any eval uation of
the inplenentation of article 5 of the Convention nore difficult.

21. Regrets are expressed that the National Security Act and, in sone areas
of India, the Public Safety Act, remain in force

22. It is noted with concern that the denial of the equal enjoynent of
political rights, as provided for in article 5 (c) of the Convention, has |ed
to an increase of violence, in particular in Jammu and Kashmr.

23. It is noted that although constitutional provisions and | egal texts exist
to abolish untouchability and to protect the nmenbers of the schedul ed castes
and tribes, and although social and educational policies have been adopted to
i mprove the situation of menbers of schedul ed castes and tribes and to protect
t hem from abuses, w despread discrimnation agai nst themand the rel ative

i mpunity of those who abuse thempoint to the linmted effect of these
neasures. The Committee is particularly concerned at reports that people

bel ongi ng to the schedul ed castes and tribes are often prevented from using
public wells or fromentering cafés or restaurants and that their children are
someti nes separated fromother children in schools, in violation of

article 5 (f) of the Convention

24, The Conmittee regrets that certain comunities do not enjoy
representation in proportion to their size.

25. Al though it is noted that the Supreme Court and the high courts have the
jurisdiction to award conpensation to victins of human rights violations,
including in the field of racial discrimnation, concern is expressed that
there exists no specific statute providing for the right of individuals to
seek fromthe courts just and adequate reparation or satisfaction for any
damage suffered as a result of acts of racial discrimnation, as required by
article 6 of the Convention.
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E. Suggestions and reconmendati ons
26. The Conmittee recommends that the State party continue and strengthen its

efforts to inprove the effectiveness of measures ained at guaranteeing to al
groups of the popul ation, and especially to the nmenbers of the schedul ed

castes and scheduled tribes, the full enjoynment of their civil, cultural,
econom c, political and social rights, as nentioned in article 5 of the
Convention. In this regard, the Conmittee reconmends that the next report to

be submitted by the State party contain full and detailed information on the
| egi sl ative aspects and the concrete inplenentation of the Directive
Principles of the State Policy of the Constitution.

27. The Conmittee recommends that special neasures be taken by the
authorities to prevent acts of discrimnmnation towards persons belonging to the
schedul ed castes and schedul ed tribes, and, in cases where such acts have been
conmitted, to conduct thorough investigations, to punish those found
responsi ble and to provide just and adequate reparation to the victinms. In
this regard, the Conmittee particularly stresses the inportance of the equa
enj oynment by menbers of these groups of the rights to access to health care,
education, work and public places and services, including wells, cafés or
restaurants.

28. The Conmittee recommends that clause 19 of the Protection of Human Ri ghts
Act be repealed to allow inquiries of alleged abuses comitted by nenbers of
the arned and security forces to be conducted by the National Conmm ssion on
Human Ri ghts and that the Conmission be enabled to | ook into conplaints of

acts of racial discrimnation that occurred nore than a year before the filing
of the conplaint.

29. The Conmittee recommends that the next periodic report of the State party
i nclude information on the powers and functions, as well as on their effective
i mpl ement ati on, of the National Conmi ssion on Schedul ed Castes and Schedul ed
Tri bes and of the National Conm ssion on Mnorities.

30. The Conmittee al so recommends that the Government provide in its next
periodic report information, including the nunber of conplaints |odged and
sentences passed, about the inplenmentation in practice of the | egal provisions
prohi biting acts of racial discrinination and organizations which pronote and
incite racial discrimnation, in accordance with articles 2 and 4 of the
Conventi on.

31. The Conmittee recommends a continuing canpaign to educate the Indian
popul ati on on human rights, in line with the Constitution of India and with
uni versal human rights instruments, including the International Convention on
the Elimnation of All Forns of Racial Discrimnation. This should be ained
at elimnating the institutionalized thinking of the high-caste and | ow caste
mentality.

32. The Conmittee reaffirms that the provisions of article 6 of the
Convention are nandatory and that the Governnent of India should adopt |ega
provisions making it easier for individuals to seek fromthe courts just and
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adequate reparation or satisfaction for any damage suffered as a result of
acts of racial discrimnation, including acts of discrimnation based on
bel onging to a caste or a tribe.

33. The Conmittee suggests that the State party ensure wide publicity, as far
as possible in the official and state | anguages, to its tenth to fourteenth
reports and to the present concl udi ng observations.

34. The Conmittee recommends that the State party ratify at its earliest
conveni ence the anendnments to article 8, paragraph 6, of the Conventi on,
adopted by the fourteenth nmeeting of States parties.

35. The Conmittee recommends that the State party's next periodic report, due

on 4 January 1998, be a conprehensive report and that it address all the
points raised in these concl udi ng observati ons.



