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Por t ugal

1. The Committee considered the fifth to eighth periodic reports of

Portugal (CERD/ C/314/Add.1l), at its 1311th and 1312th neetings (CERD/ C/ SR 1311
and 1312), held on 4 and 5 March 1999, and adopted, at its 1328th neeting
(CERD/ C/ SR. 1328), held on 17 March 1999, the follow ng concl uding
observations.

A. | nt roduction

2. The Committee wel conmes the opportunity to resune its dialogue with the
State party after a | apse of eight years. The Conmittee notes with
appreciation that the report submtted by the State party is a conprehensive
docunent which largely conplies with the Committee s general guidelines. The
Committee wel comes the frank and self-critical approach of the report, the
constructive dialogue with the State party’s del egati on and the additiona
information in response to the questions raised by the nenbers of the
Committee, which reflect the serious commtnent of the State party to

i mpl enenting the provisions of the Convention.

B. Positive aspects
3. The efforts undertaken and the innovative nmeasures adopted by the State
party to conbat racial discrimnation are welconed, as is the State party’s
wi | lingness to recogni ze existing problens and to find appropriate sol utions,

both | egislative and adm nistrative. The Conmttee notes with appreciation
that since the exam nation of the previous reports, a new Penal Code (1995)
has been adopted which brings donestic legislation nore into conformty with
the Convention. It also notes with interest that the Portuguese Constitution
was anmended in 1997.
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4, The Committee wel comes the information provided by the State party that
the Convention is directly applicable in the Portuguese | egal system and that
it takes precedence over donestic |egislation

5. The Conmittee wel cones the enactnent of Decree 296- A/ 95

of 17 Novenber 1995 providing for the appointnent of the Hi gh Comm ssioner for
I mmigration and Ethnic Mnorities whose ultimte objective is to prevent
xenophobi a, intolerance and discrimnation and to pronote a dial ogue with

imm grants and ethnic communities. The initiatives taken by the High

Commi ssioner in the sphere of training, education and information are
appreci at ed.

6. The Committee notes with appreciation the State party’'s efforts to
pronote equal opportunity for Roma (Gypsies) and their better integration in
society. The Conmittee notes, in particular, the establishment in 1996 of the
Working Group for the Equality and Insertion of Gypsies, under the authority
of the High Comr ssioner, and the existence of “Gypsy nediators” with the task
of ensuring liaison between the Roma (Gypsy) conmunity and the public and
private sectors.

7. The Committee conmends the State party’s initiatives in 1992 and 1996 to
regul arize the situation of a |arge nunber of clandestine inmmgrants in order
to allowthemfully to enjoy their social, econom c and cultural rights,
particularly in regard to work, social services and access to housing.

8. Wth respect to article 7 of the Convention, the Comm ttee wel cones the
i nformati on given by the State party regarding its efforts to devel op
educational programes for |aw enforcenent officials, including human rights
training in general and training concerning the provisions of the Convention
in particular.

D. Principal subjects of concern

9. The Conmittee expresses its concern at nanifestati ons of xenophobia and
raci al discrimnation, including acts of violence directed against certain
ethnic groups, particularly Blacks, Roma (Gypsies), immgrants and foreigners
frequently perpetrated by skinheads, although the Committee acknow edges the
efforts of the State party to conmbat such acts.

10. While noting that article 46, paragraph 4 of the Constitution of
Portugal, as well as Law No. 64/78, prohibits racist organizations or

organi zati ons adhering to a fascist ideology, the Cormttee al so expresses its
concern that article 4 of the Convention is not fully conplied with, since the
protection thus provided for by | aw does not cover the wi de variety of racist
organi zations that may exi st or devel op.

11. Wth regard to article 5 of the Convention, the report does not contain
sufficient information to all ow an evaluation of the practical inplenentation
of the right to access to and equal treatnent before the courts. The
Committee expresses its apprehension concerning the de facto enjoynent of
these rights by, in particular, Roma (Gypsies), Blacks, immgrants and

forei gners.
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E. Suggestions and recommendations

12. The Conmittee recommends that further neasures be taken to harnonize
donmestic legislation with the provisions of the Convention. In this respect,
it is recomended, in particular, that appropriate neasures be taken to
prohibit all organizations and groups, whether or not of fascist ideology,

whi ch pronote racist ideas or objectives, in order to ensure that article 4 of
the Convention is fully conplied wth.

13. It is also recomrended that the State party continue and intensify its
measures ai ned at preventing and prosecuting any act or manifestation of
raci al discrimnation or xenophobia, including acts of viol ence agai nst
certain ethnic groups, particularly Bl acks, Roma (Gypsies), immgrants and
forei gners.

14. The Committee suggests that further action be taken to ensure that the
provi sions of the Convention are nore wi dely publicized, particularly anmong
Roma (Gypsi es), Blacks, imm grants and foreigners.

15. The Committee reconmends that the State party in its next periodic
report provide detailed and relevant information on the denographic
conmposition of the Portuguese popul ation, in accordance with paragraph 8 of
the Committee s reporting guidelines.

16. The State party is invited to provide further information on the
following issues: (a) conplaints and court cases relating to racia
discrimnation; (b) the enjoynent in practice of the right to access to and
equal treatment before the courts, in particular by Roma (Gypsies), Blacks,

i mm grants and foreigners; (c) activities undertaken by the H gh Conmm ssi oner
for Immgration and Ethnic Mnorities; (d) additional neasures undertaken to
conmbat mani festati ons of xenophobia and racial discrimnation, including acts
of violence directed against certain ethnic groups; and (e) the results of

i ntegration programres established in connection with the regularization of
the situation of clandestine immgrants in 1992 and 1996.

17. The Committee reconmmends that the State party ratify the anendnents to
article 8, paragraph 6, of the Convention adopted on 15 January 1992 at the
Fourteenth Meeting of State Parties to the Convention

18. It is noted that the State party has not yet made the declaration
provided for in article 14 of the Convention, and some nenbers of the
Committee request that the State party consider the possibility of making such
a decl aration.

19. The Committee requests that the State party give wide publicity to its
report to the Cormittee, as well as to the present concl udi ng observati ons.

20. The Committee reconmends that the State party’s next periodic report,
due on 23 Septenber 1999, be an updating report and that it address all the
points raised in these concludi ng observations and during the consideration of
the report.



