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I nt roducti on

1. This report is submitted by the State of Guatenmala in conpliance with article
44, paragraph 1, of the Convention on the Rights of the Child, in which States
parties undertake to subnit to the Conmittee, through the Secretary-CGeneral of
the United Nations, reports on the neasures they have adopted which give effect
to the rights recognized in the Convention and on the progress nade on the

enj oynent of those rights.

2.1t must be pointed out that the State of Guatemal a has been subject in its
recent history, in addition to 34 years of internal armed conflict, to denmands
for change and to structural requirenments which have prevented it from pursuing
a regular and normal course in its conpliance with its conmitnments with respect
to human rights and the rights of the child. This situation has been
characterized basically by political, constitutional and institutional changes
and by changes of Covernment, which have nmade it inpossible to establish a
consi stent approach to the nmonitoring and fulfilment of these comitnents. At
present the State of Guatenala is undergoi ng changes in its public structures
generated by tax reforms, privatization, decentralization, peace agreenents,

i nternational agreements, and other events and national emergencies. An attenpt
is being made to focus on children as inportant agents of the nation's future
devel opnent .

3. The legal structure regulating the situation of children in Guatenala is
based on the doctrine of the irregular situation, whereas the Convention on the
Rights of the Child is based on the United Nations doctrine of conprehensive
protection; this creates a conflict of law. This report has been prepared
largely in accordance with the first of these doctrines.

4, The drafting of this report provided an opportunity to identify foca
points in the various public and private institutions for nonitoring conpliance
wi th the Conventi on.

. CGENERAL DESCRI PTI ON OF THE COUNTRY

5. Guatenal a has an area of 108,889 knt and an estimated popul ati on of
9,197,345. The popul ation is made up of nore than 21 indi genous groups, each
speaking its own | anguage, with Spanish as the official |anguage. In 1990 the
i ndi genous popul ation was estimated at 4.4 million, equivalent to 48% of the
total popul ation

6. Cuat emal a has an annual popul ation growh rate of 2.8% According to
official figures, 46% of the population is aged under 15, i.e.

4,230,778 children, and 7% consists of girls and boys between the ages of 15

and 18, i.e. a total of 643,814. Guatenala has 4,874,592 minors. Wrnen nake up
49.5% of the population and a little under half of themare of child-bearing
age.

7. For further general information about the country, please refer to the
core docunment subnitted to the Committee on Human R ghts (HRI/CORE/ 1/ Add. 47).
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1. GENERAL MEASURES TO | MPLEMENT THE CONVENTI ON

A. Measures adopted to bring national |egislation and
policy into line with the provisions of the
Convention (pursuant to art. 4)

1. Har noni zation of legislation

8. The neasures adopted by the State of Cuatenal a i ncl ude neasures which are
the responsibility of the legislature as the institution for the formul ation,
adoption and promrul gation of laws tailored to the needs of society, and
specifically laws, decrees, bills or nmeasures concerning the allocation of
regul ar and extraordi nary budgetary resources for the benefit of Guatenal an
soci ety which, directly or indirectly, affect the welfare of children and/or
their families. The working committees of the legislature include a conmittee
with specific responsibility for children, wonen and the family which supports
and studies prelimnary, draft and fornmally proposed |egislation

9. Since the transition to denocracy on 14 January 1986 Cuatenal a has been
maki ng formal |egal progress with respect to human rights; it has acceded to
sone 45 international instrunments, including the Convention on the Rights of the
Child. This legal instrunent was adopted by Ratification Decree No. 27-90 of

t he Congress of the Republic on 10 May 1990, and the instrunent of ratification
was deposited on 6 June 1990. The Convention entered into force on

2 Septenber 1991

(a) Draft code on chil dhood and adol escence

10. Thi s docunent is undergoing the adoption process, having been subnitted
this year as a congressional bill. The text is based on the United Nations
doctrine of conprehensive protection and the Convention on the Rights of the
Child. The drafting of the code has taken about three years of work and

di scussion, and its content is consistent with the provisions and principles of
t he Conventi on.

11. The initiative for the preparation of this draft code was taken by the
Conmi ssion for the Convention on the Rights of the Child, which is nade up of
various governmental and non-governmental organizations and has its activities
coordi nated by the Ofice of the Human Ri ghts Procurator through the Children's
Orbudsman.

(b) Adopti on act

12. CQuatenmal a i s poised to promnul gate a new adopti on act based on the
principles and provisions of the Convention on the Rights of the Child, with a
view to providing protection for children likely to be adopted and to restoring
the noble institution of adoption, which has recently fallen into disrepair and
di srepute, with several cases of international adoption being subjected to
review. This draft adoption code, which is in third readi ng and under goi ng
article by article scrutiny in the Congress, proposes that adoption should be a
I egal institution designed fundanentally to ensure the psychol ogi cal and soci al
protection of the family and society, and of the public order, exclusively in
the interests of the child concerned and with full recognition of his
fundanmental rights.
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(c) International Labour Organization Convention No. 169

13. This instrument of the International Labour O ganization (ILO concerning
i ndi genous and tribal peoples in independent countries is relevant to the
cultural rights of the child. It is currently being debated in the Congress.

(d) Mlitary and social service bil

14. The M nistry of National Defence drafted a nmilitary and social service

bill which has already been subnmitted to the Congress for study, adoption and
promul gation. This bill offers the alternative of nmilitary service suppl enent ed
by voluntary social service for persons of the age of mgjority.

15. In June this year the President of the Republic instructed the Mnister of
Def ence not to undertake any further recruitnent until this |egislation has been
promul gated and to accept for military service in the meantine only persons

aged 18 or over who volunteer for military service and neet the |ega
requirenents.

(e) Donestic service protection bill

16. Di scussion of this instrument of the Quatenal an Social Security Institute
(1GSS) will begin in January 1995. This bill protects fenal e donestic workers
by providing themw th social security benefits and in particular by
guaranteeing them maternal and child health care; it is pointed out that many
young people performthis kind of work.

(f) Crimnal Code

17. In addition to the provisions concerning children contained in Guatemal a's
Crimnal Code, the signature of the Conprehensive Agreenent on Hunan Ri ghts by

t he Government and the Uni dad Revol uci onaria Naci onal Guatenalteca (URNG
established a comm tnent to include anong the anendnents to the Code the crines
of forced or involuntary di sappearance, sunmmary or extrajudicial execution, and
other particularly serious crines, which could at tines apply to acts comitted
agai nst chil dren.

(g) Code of Criminal Procedure

18. Wth regard to the obligation to obey the law and to ensure that it is
obeyed, the pronulgation and entry into force of this Code this year provides
greater transparency and flexibility in the adm nistration of justice in
general, and this will also be of benefit to Guateral an chil dren

19. In addition, this year the executive created the National Children's Fund,
which i s operating under the auspices of the Ofice of Social Wrks of the wife
of the President with the support of the United Nations Children's Fund (UN CEF)
pending its legal approval. This Fund will constitute the financial arm of the
Nati onal Children's Council on the entry into force of the draft code on
chi | dhood and adol escence which has been subnitted to the Congress for approval

20. The M nistry of the Econony is also carrying out administrative and
| egi sl ative measures which directly and indirectly recognize the economc rights
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of the child. The Mnistry, on the basis of Governnent Agreenments Nos. 531-86
129-92, 221-92 and 467-93 and the Commerci al Code, and in conjunction with the
executing agencies - the Quatenal an Standards Comm ssi on (COGUANOR) and the
Mercantil e Register - has studied, drafted and proposed to the executive the
standards which it thinks will be useful to the country and contribute to its

i ndustrial devel opnent by establishing principles of equity in the relations
bet ween producers and consumers. The proposed standards include severa
concerning the analysis and description of products intended for consunption by
children, and these standards specify the conditions for quality control

21. The National Mrtgage Bank of Guatenal a has a National Departnent for
Children's Savings, which has fornul ated regul ati ons for savings accounts.
Saving by children is also encouraged in the private banking system by the
Banco UNO for exampl e.

2. Har noni zati on of policies

22. The foll owi ng national plans deserve nmention as sone of the nost
pertinent, consistent and concrete aspects of the endeavour to harnonize State
policies with the Conventi on.

23. The Action Plan for Social Devel opnent, Human Devel oprent, Chil dhood and
Yout h (PLADES) was fornulated in 1991 and enphasi ses the concepts of hunman

devel opnent, chil dhood and youth agai nst the background of the econonic and
social situation prevailing in Guatenmala in recent decades. |In PLADES the State
fornmul ates econom ¢ and soci al plans whose fundanental aimis to satisfy the
basi ¢ needs of |arge sectors of the popul ati on which are extrenely vul nerabl e,
especially children, wonen and ol d people, for the periods 1992-1996 and
1997-2000; children are the main focus.

24. PLADES is structured around the three focuses of the Plan of Action
adopted at the Wrld Sunmmit for Children

(a) Survival, which includes health, food, nutrition, access to nedica
services, fair living standards, inprovenment of general health during pregnancy
and the first years of life, inproved child survival rates and pronotion of the
participation of mothers and fathers and the national conmunity, in a conmtnent
to guarantee everyone the full enjoynment of their rights;

(b) Protection: access to social welfare and security progranmes,
especially for wonen and children, and the eradication of exploitation, ill-
treatnent and abandonment of children or their arbitrary separation fromtheir
famlies. In addition, special neasures are envisaged for the protection of
children in situations of poverty, socially vul nerable and disabled children
and children frommnority groups;

(c) Devel opnent, which includes neasures relating to access to
education, recreation and rest, the freedons of association and of active
participation in one's own devel opnent, inprovenent of the conmunity, and the
buil ding of a nore just and nutually supportive society, as well as neasures
relating to work, access to decent housing, food security, and the preservation
of the environnment and natural resources.
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25. PLADES t hus harnoni zes the basic policies for children and young peopl e
with the conmitments undertaken by the State when it ratified the Convention

26. The general strategy of PLADES is underpi nned by a coherent conbination of
econoni ¢ and social policies based on the follow ng ains:

(a) To direct State support to society's poorest and nost vul nerabl e
gr oups;

(b) To establish an economi ¢ and social framework which will facilitate
t he strengthening of the purchasing power of the majority of the popul ation;

(c) To pronote the participation of the target groups, on the basis of
sel f -managenent, in the search for solutions and in the inplenmentation of
programes and projects;

(d) To encourage the private sector to use its capacities for the
provi sion of social services.

27. The other ains of the Plan include:

(a) | mproverrent of the people's health, with enphasis on the health of
children and wonen and ot her vul nerabl e groups, by extending the health services
to people who are not yet covered and are difficult to reach

(b) | mproverrent of the people's diet and nutrition, especially in the
case of mothers and children in the areas which have poorest services and are
difficult to reach;

(c) Maxi mum reducti on of the education deficits and illiteracy by
expandi ng and i nproving the services to cover the majority of the child
popul ati on;

(d) Strengthening of the famly as the basic unit of society;

(e) | mproved access of wonen to education, culture, health and work in
conditions of justice and equality; balanced distribution of famly
responsibilities, and extension of the support services for wonen, especially
t he nobst needy ones;

(f) Protecti on and assistance for children in especially difficult
circunstances with a view to the devel opnent of their personality in an
environnent of dignity, equality and solidarity and to their integration in
soci ety;

(9) | nredi at e assistance for children and wi dows affected by the arned
conflict, guaranteeing themfood, nedical and psychol ogi cal treatnent,
education, |egal assistance and basic services;

(h) Substantial inprovenent of environnmental conditions, especially in
areas of poverty and extrene poverty.

28. PLADES stens fromthe sumrit neeting of the Presidents of Central America
and Panama, held in Puntarenas, Costa Rica, in Decenber 1990, fromthe neeting
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of Planning Mnisters held in the capital of the Republic of El Salvador in
May 1991, and fromthe February 1991 ratification of the conmtnments of the
Wrld Summit for Children.

29. Al the Central American countries and Panana agreed on the need for each
country to have an action plan for social devel opnent which woul d enable themto
confront the region's poverty and reduce it in the nediumterm Accordingly,
the Governnent of Guatemala, with the technical and financial support of UNI CEF
and the United Nations Devel opment Programme (UNDP) under the progranme

CAM 91/ 012/ AV 16/ 31, supported the formul ati on of PLADES, which was coordi nated
by the Secretariat-Ceneral of the National Econonmic Planning Council (SEGEPLAN)
with the technical assistance of 43 institutions, including both the public
sector and non-governnmental organizations. PLADES has not been properly

i mpl enented and its effects have certainly not been evaluated; it will therefore
have to be rel aunched through dissemnination by and participation of the

organi zati ons invol ved.

30. Furthernore, on the basis of the Latin American experience of the strategy
of social investnment funds, the Governnent introduced the National Fund for
Peace (FONAPAZ), the National Support Programe for Snall Enterprises and the
Social Investnment Fund (FI'S), reorganized the inplenmentation of the Programe of
Assi stance for Wdows and O phans (PAVYH), and established in July 1991 the
comuni ty day-care units progranme

31. Foll owi ng the installation of the new Governnent on 6 June 1993, after the
constitutional and institutional breakdown of 25 May that year, a nationa
energency plan called "the 180-day plan" was introduced in order to end the
crisis resulting fromthe social upheaval s whi ch had caused t he change of
Governnent; this plan was foll owed by the Governnent Plan 1994-1995, and both
these plans were taken into account in PLADES. |In further support of these
activities, SECEPLAN has formulated a plan for the food and nutritional security
of the CGuatenal an people (PLANUT). Both PLADES and PLANUT are targeted
basically on children and their fanmlies, and their activities are based |argely
on the conclusions and resolutions of the Wrld Summit for Children, the 1991
social summt in Honduras, and the Rome international conference of

Decenber 1992.

32. Together with the fornul ati on of these plans, their financial structure
was al so specified in the public investnment plan (PIP), which has had to be
constantly updat ed.

33. UNI CEF has supported the programre "Children in especially difficult
circunstances” with the follow ng contributions, which have been nade wi t hout
interruption (thousands of dollars):

Pr ogr anme 1990 1991 1992 1993 1994 Tot a
CEDS 63. 2 329.4 215.1 361.2 459. 4 1,428.3
34. I nternational assistance for inproved application of the Convention is

bei ng channell ed through SECEPLAN for the period 1990-1996 for the foll ow ng
progr anmes:
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Sour ce Pr ogr amme Armount
(US §)
USA- | DB B- 64 PAI TRO - health and soci al 10, 791
assi stance
Ger many B-39 - nultisectoral food security 1, 580, 025
programe in El Quiché
Spai n B-84 - day-care centres for children of 110, 000
i ndustrial workers
Spai n B-195 - |eisure parks 15, 500
WFP B-171 - food for vul nerabl e groups 24,270
WFP F-96 - food for displaced and 3, 000, 000
repatri ated persons
UNI CEF B-164 - M LED programre 2,130, 200
UNI CEF B-176 - wonen in devel opnent programre 2, 050, 000
UNI CEF B-191 - nother and child nutrition 2, 500, 000
pr ogr ame
Republ i c of Korea juvenile services unit 1, 000, 000

35. Al'l these plans and programes nmake sone kind of contribution to the
further harnonization of State policies with the provisions of the Convention
and have served as a reference framework for progranmi ng and planning in the
various sectors invol ved.

B. Existing and planned nmechani sms and neasures at the nationa

and local levels to coordinate policies for children and
nonitor the inplenmentation of the Convention

36. For the purposes of these mechani snms, coordination offices have been
established for both governnental and non-governnmental organizations; the
foll owi ng ones may be cited.

1. Ofice of the Human Ri ghts Procurator

37. The Political Constitution of the Republic of Guatenala, promnulgated

in 1985, establishes the Human Ri ghts Procurator as a Congressional Comi ssioner
for the protection of the human rights guaranteed by the Constitution itself and
by the international treaties and conventions ratified by Guatermala. The Human
Ri ghts Procurator has the fundanental quality of not being subordinate to any
organ, institution or official and he has absol ute i ndependence of action. He
has encouraged neasures in support of the rights of the child and the pronotion,
di ssemi nation and inplenentati on of the Convention. These neasures have been
carried out through three agencies:

(a) The Departnment of Education and Pronotion of the Ofice of the Human
Ri ghts Procurator

(b) The Children's Orbudsman;

(c) The Conmi ssion for the Convention on the Rights of the Child.
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38. At the outset the Office of the Human Ri ghts Procurator established a

fam |y and mnors unit with a viewto investigating reports of violations of the
rights of children. Since 1989 there has been special enphasis on activities
connected with the protection of the rights of Guatemal an children carried out
by the Department of Education and Pronotion, with high priority given to
educati onal programes and activities on human rights in general and, nore
particularly, to formal and informal instruction in the rights of the child.

39. Trai ning has been given to pupils in primary education at the basic and
conprehensive levels, as well as to parents, teachers, nenbers of the security
forces, and personnel responsible for children in institutions or prisons. This
trai ni ng has been suppl enented by the radi o programme "Know Your Rights", and as
much use as possible is nmade of the mass communication nedia. There is also the
tel ephone line 155, which is used to report ill-treatnment of children and other
violations of their rights

40. The extrene vulnerability of Guateral an children pronpted the Human Ri ghts
Procurator to create the office of Children's Onbudsnan in Decenber 1990. The
fundamental aimof this office is to ensure respect for and observance of the
rights of the child within the framework of the Convention on the Rights of the
Child. Inter-institutional coordination arrangenents have been introduced,
inter alia with the Mnistry of Education and the Association for Socia
Research and Studi es (ASIES)

41. The Children's Orbudsman has the foll owi ng specific powers:

(a) Conduct of investigation of conplaints by the public or
i nvestigations initiated by the Orbudsman hinself to deternine liability, order
the cessation of the violation, and secure prosecution by the conpetent organs;

(b) To ensure that the authorities responsible for providing protection
for children carry out their duties and that they take the provisions of the
Convention into account in their work

(c) To coordinate inter-institutional, governnental and non-gover nnent al
actions, at the national and international |evels, especially with bodies
provi ding services for children;

(d) To take preventive action to protect the rights of the child by
nmeans of educational activities and through the social comunication nedia;

(e) To ensure coordi nation with the Departnent of Education and
Pronmotion of the Office of the Human Rights Procurator in carrying out
activities designed to stinmulate interest and educate children and adults in
observance of the rights and duties of children and their nmeans of protection

(f) To visit public and private bodies providing services for children
in order to verify the conditions under which the services are provided, with a
view to suggesting the introduction of appropriate nmeasures for the benefit of
children;

(9) To represent and/or acconpany the Human Ri ghts Procurator, at his
request, at events connected with children
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42. The early part of 1989 saw the creation of the Conmi ssion for the
Convention on the Rights of the Child, which is made up of governmental, non-
governmental and private institutions. |n Novenber 1989, during a seminar in

Panaj achel , Departnent of Sololé&, it was recommended that the Office of the
Human Ri ghts Procurator should beconme the coordinator of all the national units
and international bodies which are operating programes connected with the
rights of the child.

43. The Departnent itself has carried out the follow ng activities for
children: study of the relevant existing legislation in Guatemal a; study of the
situation of children; analysis of the United Nations doctrine of conprehensive
protection; and neetings of the Conmission for the Convention on the Ri ghts of
the Child with international experts.

44, I nternati onal cooperation has been channelled through UNI CEF to support
activities such as: the preparation of the draft code on chil dhood and

adol escence; social nobilization for the introduction of the draft code;

encour agenent of the protection of children and formation of children's

organi zati ons; awareness-raising work with adults and children; and formation of
the departnmental conmmittees for the pronotion and protection of the rights of
the child.

45, At a recent neeting in Tegucigal pa the Central Anerican onmbudsnen

enphasi zed the need to devel op national systens for protection of the rights of
young chil dren and adol escents by neans of coordination and pooling of efforts
by the institutions nenbers of the Central Anerican Council of Human Rights
Procurators and inpl ementati on of joint conprehensive protection projects.

46. The onmbudsmen al so agreed to encourage the participation of persons and
organi zations fromcivil society in the formulation of standard-setting projects
concerning the rights of children and adol escents and in the fornul ati on of
public policies to give effect to the rights in question, with a viewto
ensuri ng conprehensive protection and the best interests of children and

adol escents and not nerely providing assi stance servi ces.

47. The agreenents set out in the report of this nmeeting also state that the
har noni zati on of |egislation with the Convention will be encouraged and
nmoni tored by neans of institutional reorganization, training at all |evels,

i ntroduction of the necessary mechani snms, and social pronotion and nobilization

2. Mnistry of Foreign Affairs

48. The powers of this Mnistry with respect to treaties are governed by the
Political Constitution and by the Act concerning the Executive. It thus

negoti ates, concludes, extends, amends and denounces international treaties,
pacts, conventions and agreenents, and in this connection it is studying the
conventions which develop in sone respect the content of the Convention on the
Rights of the Child and which, as |aws of the Republic, are binding on the whole
apparatus of governnent and on all citizens; these conventions are the
fol | owi ng:

(a) Inter-American Convention on International Traffic in
Mnors (art. 9);
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(b) Convention on Protection of Children and Cooperation in Respect of
Intercountry Adoption (art. 21);

(c) Inter-American Convention on the International Return of Children
(art. 3 and 2);

(d) Convention on the Cvil Aspects of International Child Abduction
(art. 3, 2, 9 and 11).

49, The Foreign Mnistry is considering the advisability of Guatemala's
becomi ng a party to these conventions in order to help to strengthen the | ega
framewor k, which envisages nore rights and better living conditions for
children; it plans to conplete their formal processing during 1995.

3. Social Wlfare Departnment of the Ofice of the President

50. This Department is another of the institutions underpinning the mechani sns
for coordination of policies concerning children and for nonitoring the
application of the Convention, for it is responsible for adm nistering the
soci al wel fare programes established by the executive. It reports to the
Ofice of the President and operates on a decentralized basis in the planning,

i mpl enentati on and eval uation of its programes for protecting children and
strengthening the fanmly in Quatenal a.

51. In accordance with the Convention, "social welfare" is understood as the
right of all human beings, without distinction as to sex, race religion or
belief, to the full enjoynment of their physical and nental faculties, their
social relations and their spiritual developnent in conditions of freedom and
dignity, economc security and equality of opportunity.

52. Hence it is the responsibility of the Social Wl fare Departrment to take
consi stent action to strengthen the family and protect children within a
framework of respect for the individual. It is also responsible for inproving
t he coordination anong all the public and private bodi es providing soci al

wel fare services, as a mechani smwhi ch enhances sectoral planning.

53. The basic target popul ation consists of orphans and chil dren who have been
abandoned or are exposed to social risks; the Departnent protects them agai nst
ill-treatment, neglect and exploitation and supervises the personnel responsible
for such children and, where necessary, provides additional resources of every
ki nd.

54, The Departnent is al so responsible for pronoting and carryi ng out

i ntegrated programes, of both prevention and assistance, for persons with
social problens; in addition, it acts as coordinator of social welfare policies,
programes and actions, ensuring proper organization of the administrative
structure in order to guarantee the operational capacity; for these purposes it
has a set of organic regul ations.

55. The following are the Departnent's general policies:
(a) Human resources developnent. |t is responsible for the planning,

progranmm ng and use of human resources, which nust be strictly tailored to the
needs of the services provided by the Departnent. This entails coordination
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anong the various technical offices in order to ensure that best use is nmade of
t hese services and that their operation is consistent with the Convention. The
est abl i shnent of procedures for personnel selection, recruitnent and training
are desirable for these purposes;

(b) Increased cover. This policy is being pronoted in connection with
the best interests of the child; the aimis to expand the Departnent's services
in order to cover the nost vul nerable groups, which traditionally have not had
access to the services. This expansion is being carried out in accordance with
a strategy of primary care based on education for prevention of physical and
nmental ailnents and social problems. The policy envisages the construction and
renodel |l ing of the Departnment's centres

(c) Institutional developnent. This is a nmeans of attaining the
Departnent's targets and goals through a dynanic technical and admnistrative
process which takes into account the integrated concept of organization,

i.e. its environnment, functional structure and organi zati onal setting. Wrk is
proceedi ng on the introduction and systematizati on of new care nethodol ogi es
adapted to the needs of the recipients. A programe of nonitoring and

adm ni strative and financial decentralization will be carried out;

(d) Community participation. The aimis to encourage the participation
of the nenbers of the various comunities where the Department is represented,
with a viewto problemidentification, decision naking, and inplenmentation of
programmes and projects.

56. For the conduct of these activities the Departnment has four offices, w sh
the followi ng main functions:

(a) Admi nistrative Office

57. This Office is responsible for: planning, managenent and eval uati on of
administrative activities connected with care, naintenance, budgetary control
accounts and payments; support services, particularly with regard to the

admi ni stration of personnel, transport, storage, security and workshops;
purchase and supply of goods and services for the general operation of the
adm ni strative offices and units; and the control of the Department's economc
and financial transactions.

(b) Ofice of Child and Family Wlfare (BIF)

58. This Office is responsible for: progranm ng, managenent, inplenentation
and nonitoring of the progranmes, projects and services providing integrated
care for poor children, orphans and abandoned children in day-care units and
institutional and foster homes; services concerned with nutritional treatnent,
food suppl enents, fam |y assistance and devel opnent; adoptions; and ot her
services which will be established in the future.

59. It has 52 establishnments: 48 social welfare centres providing assistance
to 3,773 boys and 1,611 girls; and four residential hones housing 159 boys and
129 girls. Thirteen of these establishnments are located in the nmetropolitan
area and 39 in other departnments and runicipalities.
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(c) Ofice of Treatnent and @Quidance for Children (TOW

60. This Office is responsible for the conprehensive treatnent of children
exhi biting irregular behaviour and for the provision of assistance to boys and
girls considered to be exposed to social risks, with a viewto ensuring their
proper devel opnent. It also runs programmes for young people designed to
prevent behavioural problens. It caters for 516 boys and 3,924 girls referred
by the courts; these children are placed in accordance with their individua
needs in the foll owi ng programres and centres: diagnosis and | ocation centre for
boys; observation centre for boys; reeducation centre for boys; (juvenile schoo
stage | (a schooling option for recidivist adol escents); observation centre for
girls; and reeducation centre for girls.

61. The foll owing reasons are cited for the adm ssion of boys to the centres:
acts agai nst property - 40% acts against health - 19% acts agai nst persona
integrity - 14% irregul ar behaviour - 9% acts against the public order - 9%
acts against the safety of individuals - 6% and acts agai nst sexua

freedom - 3%

62. The reasons for the adm ssion of girls are: prostitution - 45% acts
agai nst property - 20% acts against health - 12% irregular behaviour - 12%
acts against the public order - 5% need for protection - 6%

(d) Ofice of Special Educational Assistance (DAEE

63. This Office is responsible for carrying out prevention and treatnent
programes for nentally disabled children and assi stance progranmmes for their
famlies with a viewto integration of the children in the country's productive
life. It also carries out programes for children with | earning problens, for
exanpl e awareness, prevention and early intervention canpai gns, in coordi nation
wi th hospitals and health centres. Training programres are provided for the

O fice's personnel

4, Social Cabinet and technical secretariat of the Action Plan for Socia
Devel opnent.
64. For the purposes of the l|aunching of the Action Plan for Socia

Devel opnent (PLADES), it was essential to create an institutional framework for

i mpl enentati on and nmonitoring of the Plan and for its eventual evaluation. Wth
a view to such nonitoring and eval uation, the Social Cabinet of the Governnent,
consisting of the Mnistries of Health, Education, Labour, Econony and Fi nance
and the Secretariat-General of the National Econom c Planning Council (SEGEPLAN)
took on the responsibilities in question, with the support of a technica
secretariat nmade up of representatives of the Governnment, the private business
sector and non-governmental organi zations.

65. PLADES wi Il be evaluated by the institutions which participated inits
formulation in ternms of the attainnment of the targets established for each area,
on the basis of indicators identified in the Plan itself; the evaluations wll
be nmade periodically.
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5. Presidential Conm ssion for Coordinating Executive Policy in the Field of
Hunan R ghts ( COPREDE

66. This Presidential Comm ssion was created by Governnment Agreenent

No. 486-91 of 12 July 1991 for the purpose of reorienting the Governnent's
policies with regard to the protection and enjoynent of hunman rights, ensuring
ef fective coordination of the action taken in this area by the various
mnistries and institutions of the executive, and guaranteei ng appropriate
cooperation and comruni cation with the judiciary and the Ofice of the Hunman
Ri ghts Procurat or

67. COPREDEH i s nade up of the following officials: a chairman appoi nted by
the President of the Republic, who represents the latter and presides over the
Conmi ssion; the Mnisters of Foreign Affairs, the Interior and National Defence;
the head of the Public Prosecutor's Departnent; and the Coordi nator of the Peace
Conmission. It has a secretariat which is responsible for policy coordination
in the field of the human rights of the child.

6. Mnistry of the Interior

68. In 1990 the National Police created a specific departnent for children's
affairs which is awaiting |l egal approval. Through this Mnors Departnent it has
stipulated that the best interests of the child nust be taken into account and
prevail in police and court procedures. |In order to give effect to this
stipulation, the intention is to continue with the work of training and
enhanci ng the awareness of all nenbers of the police force.

7. Non- gover nnent al sect or

69. Non- gover nnent al organi zati ons are pronoti ng changes in the approach to
the care of children and providing technical and financial assistance for
progranmmes and projects. This has marked the beginning of the organized
participation of civil society through a broad range of activities.

70. According to the Directory of National Public and Private Institutions
publ i shed by the National Action Committee for Children (CONANI),

164 non-governmental organizations, 25 public organizations and six joint
organi zati ons providing services for boys and girls were registered in 1991.
The nost inmportant coordi nati ng bodies include the Inter-Institutiona

Coordi nation Unit for the Rights of the Child (ClIPRODENI), the Comm ssion for
the Convention on the Rights of the Child (PRODEN), and the National Action
Conmittee itself.

71. It nust be stressed that this arrangenent offers better possibilities of
integrated action by the three powers of the State and of the broad
participation of civil society as a result of the adoption of the Convention
whi ch protects the rights of children in Guatenal a.

C. Measures to publicize the principles and provisions
of the Convention (art. 42)

72. Atention is drawn to the foll owi ng neasures planned by various State
institutions to make adults and children nore aware of the principles contained
in the Conventi on.
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73. The M nistry of Education, through the Ofice of Student Wl fare and
Speci al Education and its Departnment of Special Education, has planned and held
i nformati on and awar eness days for parents and teachers and has al so produced

t hree back-up docunments on topics taken fromthe Convention

(a) I1l-treatnment of children;
(b) The reality of parenthood;
(c) Decl arati on on the R ghts of the Child.

The actions described above have been fully inplenented despite a shortage of
funds for the production of the back-up materials.

74. For 1996 the plan is to hold educati on and awareness days for parents and
teachers in the country's eight education regions, although a specific programe
to provide training in the Convention for professional groups has not yet been
formul ated; such a progranme nmust be regarded as a priority need. These actions
wi |l be supported by posters and information |eaflets.

75. In addition, the Mnistry of the Interior has carried out through the
departmental governments of Guatenala a canpaign entitled "Restoration of the
Moral Val ues of the Fanmily", which has two basic thenes: (a) violence in the
fam ly; and (b) respect anong famly nmenbers. A television and radi o canpai gn
was devised for this purpose and it has been carried out with private sector
support; the intention is that this type of action should be carried out on a
per manent basis. A canpaign was al so conducted anongst children in 68 school s
in the Department of Guatemala City.

76. The awar eness of nenbers of the National Police has been enhanced by neans
of training workshops on the rights of the child, and it is planned that the
trai ning and education of police personnel at various |evels should continue on
a permanent basis, including the training of extension workers to provide
followup for these activities

77. The Social Welfare Departnment of the Office of the President has carried
out training neasures to increase the awareness of the personnel who prepare the
various programes. For exanple, the Ofice of Treatnent and Gui dance for
Children (TOM, with support fromthe European Community and UN CEF, has
pronoted a specific training programme on the rights of the child, the United
Nations Standard M ninmum Rul es for the Administration of Juvenile Justice
(Beijing Rules), the United Nations Cuidelines for the Prevention of Juvenile
Del i nquency (R yadh CGuidelines), and the United Nations Rules for the Protection
of Juveniles Deprived of their Liberty as the basic framework for the production
of plans, programmes and projects concerned with the treatnment of young people
in conflict with the |aw

78. In anot her area, the Social Wl fare Departnent, through the "schools for
parents”, has been working on topics such as the ill-treatnent of children
responsi bl e parenthood, and the best interests of the child, as well as on
specific subjects connected with the rights of physically and nentally disabled
children. These progranmes are carried out by the Ofice of Child and Fam |y
Welfare and and the O fice of Special Educational Assistance; the planis to
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extend their cover: the mass communi cation nmedia will be used for this purpose,
and a project was designed and used as the basis for securing the necessary
funds.

79. The M nistry of Labour and Social Security, pursuant to Mnisteria
Agreenent No. 4-93 and working through the Unit for Protection of Child Wrkers,
pl anned for 1990-1996 the establishnent of a specific Unit for Protection of
Grl Wrkers. The goal is to encourage observance of the |abour rights

contai ned in the Convention and pronote the organization of workshops and
senminars on the rights of the child.

80. Attention nmust be drawn to the problem of the shortage of technical staff
to carry out the activities.

81. The neasures inplenmented in 1990-1994 included the conpletion of the
establishment of the Ofice. Thirty institutional sem nars were held, together
with seminars for children which were al so attended by parents; this project was
fully inmplemented. It reached 5,000 nal es and 2, 000 femal es.

82. In addition, with UNI CEF support a national mass-nedi a canmpai gn was
designed and carried out, with the aimof dissem nating information about the
rights of the child. For 1996 the plan is to establish specific offices for the
protection of children and adol escents in the country's eight regions. In order
to pronote the exercise of their rights, textbooks will be produced in the main
Mayan | anguages of each region.

83. The Unit for Protection of Child Wrkers al so planned for 1990-1996 the
collection of statistical data on the social and economc situation of child
workers. It designed a specific project, produced a report on the current
situation of working children and their rights, and nmade an anal ysis of that
situation; both neasures were fully inplemented. For 1996 it is envisaged that
work will continue on a national study of highly vulnerable children working in
the formal and informal sectors.

84. The Unit for Protection of Child Wirkers included in its plans the

trai ning of |abour inspectors and other Mnistry staff in the provisions of the
Convention. It held four senminars, which were attended by 40 nen and 10 wonen

staff nmenbers. For 1996 these seminars will be continued in the rural regions.

85. The M nistry of Labour, through the Unit for Protection of Child Wrkers,
pl anned a nunber of seminars for boy and girl workers fromthe fornmal and
informal sectors. Fourteen seminars were held, in the capital and in Amatitl an
and Bananera-1zabal. Two thousand boys and girls attended. A nunber of
institutional seminars were also planned as neans of publicizing the Convention
Four sem nars were held for various professions: they were attended by 20 nen
and 80 wonen. For 1996 these activities will be continued in other locations in
the capital.

86. As part of its strategies to publicize and ensure the application of the
principles of the Convention, the Mnistry of the Interior planned and conducted
the foll owi ng courses and wor kshops:

(a) On theories of conprehensive protection, designed for police chiefs
and advi sers;
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(b) On probl ens of chil dhood and human rights, intended for police
conmi ssi oners and departnmental heads;

(c) On giving the services a nore human face, intended for police
per sonnel in general

The intention is to make increased use of such workshops and courses as part of
a plan for training the police in the rights of the child, which will facilitate
the extension of the as yet limted cover

87. This Mnistry is also carrying out an educati on progranme on denocratic
culture and human rights, with the follow ng ains:

(a) To inplement, in coordination with other institutions, a progranme
of information and educati on about protection of the rights of the child;

(b) To establish, in coordination with the University of San Carl os and
specifically with the faculty of law, a team of 80 students to undertake
extension work on the rights of the child;

(c) To provide training for departnental governors in the rights of the
child, so that they may beconme the focal points of the infornmation and education
programme in their respective departnments.

88. Thi s programre has achi eved the foll owi ng successes:

(a) Twenty thousand copi es of the Convention were printed, and
12,000 copies were distributed to libraries, detention centres, security organs,
t he teaching profession and universities, as well as to governnental, non-
governnmental and international organizations;

(b) The National Police, pursuant to article 60 of its Organic Law, held
a course on the United Nations doctrine of conprehensive protection which was
attended by police chiefs and advi sers; however, this course reached few
people, for lack of followup. Training in the hunman rights of wonen and
children was provided for 120 wonen police officers. Training courses on hunan
rights were held for 2,780 nmenbers of the National Police;

(c) Educational nmaterials on the international protection of the rights
of the child were produced and distributed to libraries, education
establishnents, the public relations office of the National Police,
uni versities, governmental and non-governmental organizations, etc.;

(d) Fifty-eight courses on the human rights of wonen and chil dren were
held in the Departnents of Chiquinula, Quetzaltenango, El Progreso, Sol ol 4,
Chi nal t enango, Huehuet enango, Tot oni capan, Sacatepéquez, El Quiché, Zacapa, and
CQuatemala City, with the cooperation throughout the country of infant teachers,
APROFAM UNI CEF, PRODERE and the Dol ores Bedoya Foundati on

(e) Fourteen articles were witten about the Convention and published in
the denocratic culture and human rights section of the Diario Centro Anerica
(Oficial CGazette);
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(f) An agreement on cooperation was concluded with the authorities of
t he Rafael Landivar University for the training of 20 university students in the
| ast years of the |aw course who carried out the human rights training progranme
designed for the various units of the National Police and the Treasury Police

(Quardi a de Haci enda);

(9) The National Printing Press produced 20,000 copies of two volunes in
the human rights series and, at the sane tine, with the assistance of PRODERE-
United Nations, 20,000 posters on the rights of the child were designed and
printed, together with 20,000 copies of a 14-page supplenment on the rights of
the child and 5,000 leaflets on the sexual abuse of children, intended for
parents. Al these publications were distributed to education centres, security
forces and governnmental and non-governnental organizations responsible for the
protection of the human rights of wonen and children

89. In 1992, within the framework of vocational training in the public sector,
the Mnistry of the Interior planned and conducted a "netropolitan neeting with
non- gover nnent al organi zati ons" on the procedures for protection and pronotion
of human rights, which was attended by 200 participants.

90. This Mnistry, through the Government of the Departnent of Guatemala City,
al so carried out in 1990-1996 the "Canpaign for the Restoration of Famly

Val ues", which was limted to two topics: violence in the famly, and the
provisions of article 42.

91. Wth a viewto providing training in the provisions of the Convention for
prof essi onal groups working in this area, the Social Wl fare Departnment has
concl uded cooperation agreenments with the European Uni on, UNI CEF, CONACI, the
Ofice of the Human Rights Procurator, COPREDEH through the Standi ng Panel on
Children, and the Unit for Protection of Child Wrkers. These cooperation
agreenments have led to the initiation of the process of education and training;
for 1996 the intention is to strengthen and systematize the training both of
techni cal and professional groups working in direct contact with beneficiaries
and of persons responsible for adm nistration

92. Through the School of Legal Studies the judiciary has held the follow ng
wor kshops to encourage application of the principles of the Convention:

(a) Study and anal ysis of the Convention

(b) Forensi ¢ medi ci ne and of fences agai nst freedom of the individual and
sexual of fences;

(c) New t echni ques of artificial insemnation and their |ega
i mplications for paternity;

(d) Conmruni cation with children

(e) Introduction to juvenile | aw
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D. Collection of statistical data

93. The coll ection of statistical data on the situation of children has been
encouraged in State institutions. Some progress has been nmade, although not all
the institutions which collect information process, analyze and use it. In
addition, they do not have suitable technical resources and in many cases have
to use traditional nethods and manual procedures of collection and tabulation

94, The information currently available is dispersed, partial and sonetines
i naccessi bl e and unsuitable for use. Mention may be nade of sone institutions
whi ch have been making efforts in this area, for exanple:

(a) The Social Welfare Departnent naintains registers of the recipients
of the services of the Ofice of Child and Fanmily Welfare, the Ofice of Specia
Educati onal Assistance, and the Ofice of Treatnent and Gui dance of Children
from 1994, thanks to financial assistance from UNICEF, it has had a conputer,
whi ch has been used initially for the statistical processing of the information
provided on the "business" of its six training centres for young people in
conflict with the law and its three regional youth support units. It is also to
organi ze, as a neans of inproving its progranmes, a systemof information and
conti nuous operational feedback for the analysis and nonitoring of this report;

(b) The Unit for Protection of Child Wrkers of the Mnistry of Labour
is planning and will conduct a study of the situation of children working in the
formal and informal sectors; a start will thus be nade on the establishnment of
their profile, and this kind of work will have to be continued and consol i dat ed
by the recruitment of technical staff and the purchase of conputer equipnent;

(c) The M nistry of Education has a conputer centre which is responsible
for information collection and processing;

(d) The M nistry of Health has an information technol ogy and progranm ng
unit which collects information on the norbidity and nortality aspects of the
heal th of nothers and children. At present, this Mnistry does not have a
specific information systemfor nonitoring and eval uati ng the health provisions
of the Convention;

(e) SEGEPLAN is in the process of establishing, in conjunction with the
German Techni cal Cooperation Association (GIZ), a national information system
for project nonitoring and evaluation (SI NI SEP) and, in conjunction with UN CEF,
SEGEPLAN and GIZ are inplenmenting a project on a social indicators system (SIYS)
In addition, SECGEPLAN has issued in conjunction with UNI CEF a nunber of very
i mportant docunments which are essential to the taking of decisions and pl anning
of activities relating to children. These docunents deal with:

(1) Guatemal a' s soci o-econoni ¢ situation
(ii) Anal ysis of the situation of nothers and children
(iii) Situation of children in particularly difficult circunstances

(jointly with the National Action Conmittee for Children
(CONANI) ) ;
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(f) The National Statistical Institute, through its executing agencies
(Division of Censuses and Surveys, Vital Statistics Section, Social Statistics
Section, and Health Statistics Section) planned several surveys for the period
1990- 1996, in addition to the 1994 national popul ati on census: surveys of
births, marriages and deat hs, school attendance, and gross and net schooling
rates, as well as a survey of the causes of disease. The neasures introduced
in 1994 in this area included, in addition to the conduct of the nationa
census, the pernmanent collection of statistics. The constraints include del ays
in data collection and shortage of personnel. The neasures planned for 1996
i nclude a survey of famly incone and expenditure and continuous statistica
nmonitoring. (The education statistics are provided by the Sectoral Unit for
Educati onal Research and Planning (USIPE).) The statistics are published by sex
and 5-year age groups; equal treatment is afforded to both sexes. The Nationa
Statistical Institute produces statistics on urban and rural areas; there is no
i nformati on on refugees and persons seeking asylum The situation of the
di sabl ed was investigated in the 1994 national popul ation census. The findings
of this census will be available in the first quarter of 1995. The census al so
i nvestigated the econonic situation of children aged seven and above in order to
provide a picture of under-age children who are working and i nformati on about
the reasons for their failure to attend school

(9) Through the O fice for Coordination of Children's Progranmes,
COPREDEH is supporting the project entitled "National systemfor nonitoring
conpliance with the Convention on the Rights of the Child", which will help to
provi de up-to-date, organi zed and coordi nated i nformati on about the successes
and difficulties and the attai nment of targets in providing integrated services
specifically for children. This national systemw !l inprove the sources of
i nformati on and the information provided and thus facilitate nmeasurenent of the
i mpact of the action taken and the formul ati on of programres tailored to the
real and deeply felt needs of Guatemala's children

I11. DEFINITION OF THE CH LD
A. Definition

95. Nei t her the Constitution nor the Mnors Code contains a specific
definition of the concept of "child"; generally speaking, in the country's |aws
and regul ations this concept has been identified wth the notion of juvenile or
mnor. As defined in the Mnors Code contained i n Congressional Decree

No. 78-79, minors are persons under the age of 18 years.

B. Rght tolife

96. The I egal basis of this right is to be found in the provisions on the
protection of children contained in the 1985 Political Constitution, article 3
of which establishes the right to life. Pursuant to this right, the State
guarantees and protects human life fromthe tinme of conception

C. Immnity of minors from prosecution

97. Article 20 of the Political Constitution states that minors who break the
[ aw shal | be inmune from prosecution and that "their treatment nust aimto give
thema full education appropriate to their age".
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D. R ght to marriage

98. Articles 81, 82 and 83 of the Cvil Code stipulate that nales fromthe age
of 16 and fenales fromthe age of 14 nmay contract marriage, provided that they
have the perm ssion of both their parents or of the person who exercises
paternal authority or guardi anship over them |[If the parents disagree or the
person entitled to give permission refuses to do so, authorization may be
granted by a judge.

E. Right to education
99. Wth regard to education, article 74 of the Political Constitution states
that all inhabitants have the right and obligation to receive initial, pre-
primary, primary and basic education within the age linits established by |aw

F. Protection and right to work

100. Article 102, paragraph I, of the Political Constitution states, with
regard to the mininmumsocial rights established in the | abour |egislation that
"m nors under 14 years of age may not be enployed in any kind of work, with
certain exceptions provided by law' (art. 150 of the Labour Code).

101. The | abour legislation specifies the exceptional cases in which mnors may
work: for exanple, on production of a pernmit issued by the General Labour

| nspect orate when, by way of exception, a mnor aged under 14 years may be

aut hori zed to work a six-hour day, and a m nor over the age of 14 years nmay be
aut horized to work up to seven hours. For the purposes of such authorization it
nmust be verified that the minor will work as an apprentice or because he or she
needs to contribute to the famly econony, and that the work in question is
light inits duration and intensity and will not prejudice the physical, mental
or noral health of the young worker, and that the requirenents of his or her
conpul sory education are net in some way.

102. The Mnistry of Labour and Social Security, bearing in mnd that the
Labour Code provides that m nors who work nay exercise of their own will their
right to conclude their | abour contract in person, has undertaken to hel p young
people to conplete the fornalities for obtaining a work permit thenselves and to
ensure that their wages are used by themto neet their own needs, especially
their education. A permanent information progranmre has been in operation,
reachi ng 7,000 boys and 4,000 girls. The work of raising the awareness of young
wor kers concerning their rights will be continued in 1996.

103. Through the Unit for Protection of Child Wrkers, the Mnistry also
pl anned the followi ng nmeasures for 1990-1996:

(a) Advice and guidance for minors who work, seeking 100% cover for the
provision of daily advice and guidance to children and their famly nenbers,
with emphasis on the m ni num age of work and | abour conditions. This service
has hel ped 7,000 boys and 4,000 girls and their fanmly nenbers. The aim
for 1996 is to extend it to the whole country and ensure that the |laws are
observed;

(b) The plan was to visit 100 enterprises a year. |In 1996 it is
i ntended that this work will be carried out on banana and other types of estate;
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(c) Pl ans were al so nmade for analysis of the various |laws regul ating the
m ni mum age of work. Twenty sem nars were held for this purpose to discuss the
content of the Labour Code, |ILO Convention No. 138, and Guatermala's Politica
Constitution. The plan for 1996 is to publicize the |abour laws in rural areas.

104. As planned, activities were coordinated with various non-governnenta
organi zations in order to afford m nors who work access to education at weekends
and enable themto conplete the primary level. At present, the Ofice for
Protection of Child Wrkers takes action to encourage children to continue their
education, and they nay be referred to the National Action Committee for
Children (CONANI) which arranges weekend classes in alternative schools. It
nmust be pointed out that, of the 330 children referred, only 80 are studying on
Sundays; the others do not have sufficient interest. The aimfor 1996 is to

i ntroduce a governnmental policy to enable the Mnistry of Education to establish
an effective alternative nethod of study.

G Recruitnent to the arned forces

105. In accordance with the provisions of article 135, paragraph (g), of the
Political Constitution, which deals with conpulsory mlitary and social service
and article 68 of Congressional Decree No. 26-86, which contains the Constituent
Law of the Arny of Guatemal a, only Guatenal ans aged 18 years and over may be
recruited to the armed forces, as and when necessary, and the recruitnent of

m nors is prohibited.

V. GENERAL PRI NCI PLES OF THE RI GHTS OF THE CHI LD

A. Non-discrimnation (art. 2)

106. Article 4 of the Political Constitution establishes the freedom and

equal ity of all human beings in dignity and in rights, their right to equality
of opportunities and responsibilities, and their right not to have their dignity
inmpaired; it also states that people nust act in a fraternal nmanner towards each
other. These rights are stated in general ternms and therefore inplicitly

i ncl ude m nors.

107. At present, several institutions, including the Social Wl fare Departnent,
have been trying to introduce the concept of gender in all their plans,
programes and projects. One problemis the deep-rooted habit of using only the
mascul i ne gender in the | anguage of such docunments, a habit which has proved
difficult to eradicate.

108. In August 1994 the Mnistry of Education established the Nationa
Conmi ssi on on | ndi genous Educational and Cultural Policies and Strategies to

el aborate policies and strategies to protect the indigenous cultural heritage,
support inter-cultural bilingual education, and put out information about

i ndi genous policies and strategies. It also appointed the Comm ssion on
Strengt heni ng the National Education Systemw th respect to Hunman Ri ghts, which
has the followi ng goals: (a) to pronote and support policies and strategies for
t he teachi ng and exercise of human rights in the education comunity; (b) to
support the curricul um changes necessary for enhanci ng know edge and experience
of denocracy and human rights; and (c) to inprove the di ssem nation of

i nformati on and docunments on human rights.
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109. Through the Education O fice, the programme for girls (BEST-M NEDUC
project) and the "Education for Grls" Association, it has introduced policies
and strategies for the education of girls. Studies will also be made of the
educational situation of girls. The nmeasures carried out in 1990-1994 i ncl uded
the decentralized regional scholarship programe for indigenous girls in rura
ar eas.

B. Best interests of the child (art. 3)

110. Wiere legislation is concerned, the greatest efforts are being nade to
conply with the provisions of article 2 of the Convention. Accordingly, the
State of Cuatenal a has been discussing, in the spirit of this article, a new
code on chil dhood and adol escence and the corresponding draft bill, with a view
to ensuring in the near future that adm nistrative bodies give absolute priority
to the best interests of the child in all their activities.

111. Progress had al so been nade with the reorgani zati on of the systemin order
to encourage the integrated treatnment of minors exhibiting irregular conduct.
Specifically, this means the reorganization of the Ofice of Treatnent and

Gui dance for Children, a unit of the Social Wl fare Department of the O fice of
the President.

C Raght tolife, survival and devel opnent (art. 6)

112. Article 3 of the Political Constitution stipulates that the State shall
guarantee and protect hurman life fromthe tinme of its conception. However, the
i mpl enent ati on of specific policies has not produced the expected results, since
Guat ermal a has high rates of nmorbidity, nortality and malnutrition anong chil dren
owing to the lack of suitable and sufficient infrastructure caused by shortage
of resources. 1In the section on health, reference is nade to the action taken
by the State to tackle this situation.

113. The Governnent of the Departnent of Guatenala City has organized a
canpai gn agai nst violence in the famly, focusing on the recovery and enpoti ona
and psychol ogi cal devel opnent of the children. The obstacl es encountered

i nclude a general |ack of support. It is expected that a tel ephone line will
installed in 1996 for use by boys and girls. And suggestions boxes will be

pl aced in various |ocations.

114. It is hoped that the "Beijing Rules" will be applied and publicized,
together with the principle of respect for the views of children in all nmatters
affecting their welfare and interests.

115. The Social Wl fare Departnent pronotes the welfare of children and their
famlies by facilitating access to health, education and |eisure services,

i ncl udi ng schools for parents and nother and child progranmes, which have
benefitted 25,000 users, and primary and preventive health care and occupati ona
t herapy services, with 18,000 beneficiaries.

116. The Mnistry of Education, through the Departnment of School Meals and
Nutrition, is carrying out a school neals and nutrition programre: schoo
biscuits, mlk, oats, sugar, kitchen and canteen utensils, school vegetable
gardens and plant inputs, nonitoring of height and wei ght, and training and
supervision in the school canteens programe. Appropriate training is given to
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teachers in the basic education cycle, which covers the pre-prinmary, first,
second and third grades, and to the personnel of the supplenentary education
cycle - teachers in the fourth, fifth and sixth grades. This training
concentrates on the use of the curriculum guides, with enphasis on human rights,
envi ronnent, health, food and nutrition, and work.

D. Respect for the views of the child (art. 12)

117. It is acknow edged that very little progress has been nade in | egal and
adm ni strative nmatters.

118. Wien a ninor is arrested by the police, he is informed that he has the
right to remain silent and nmake his statement before a judge. This practice
wi Il be consolidated when the draft code on chil dhood and adol escence is
adopt ed.

119. Attention nust be drawn to the work done by various non-government a
organi zati ons concerned with children and by the Conmi ssion for the Convention
on the Rights of the Child, which have been endeavouring to give effect to the
provisions of article 12. The views of children were sought during the

di scussion of some of the articles of the draft code. Their views were also
sought about the action plan containing the targets for the Decade, which were
subsequently included in the Action Plan for Social Devel opnent, Hunan

Devel opnent, Chil dhood and Youth (PLADES).

V. CdVIL RIGHTS AND FREEDOVS

120. Following the process of denmocratization in Guatenala, and especially
since the promul gation of the Political Constitution in 1985, the civil rights
and |iberties of Guatenmal ans have been reeval uated and placed on a sounder
footing. The followi ng sections describe only the | egal bases of the regulatory
framework of these rights.

A. Nane and nationality (art. 7)

121. Wth regard to nationality, the Political Constitution states that persons
born in the territory of the Republic are regarded as native Guatenal ans, as are
persons born on Guatemal an ships and aircraft and children born abroad of a

Guat ermal an father or nother, and it establishes as a right that no native

Quat enmal an may be deprived of his nationality.

122. Wth regard to personal identity, article 4 of the current Gvil Code
stipulates that all persons must be registered at birth by their parents or
guardi an or other authorized persons in the civil register of the district in
which they live. Al civil register offices issue birth certificates which

aut henticate the holders' registration and identification (art. 369-370 of the
Cvil Code). Children born abroad to Guatenal an parents nust be registered at

t he nearest enbassy or consulate. In rural areas mdw ves, rural health workers
and the personnel of health centres help with the notification of births to the
civil register offices. One of the functions of the Social Wl fare Departnent
is to ensure conpliance with the registration regul ations.
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B. The preservation of identity (art. 8)

123. The State of Guatenal a recogni zes the right of individuals and communities
to their cultural identity in accordance with their val ues, |anguage and custons
(art. 58 of the Political Constitution). Since Guatenmala has many cul tures and
ethnic groups, the Political Constitution states that the State recogni zes,
respects and supports the ways of life, custonms, traditions, fornms of socia
organi zati on, wearing of indigenous dress by nmen and wonen, and | anguages and

di al ects of the indigenous groups of Mayan descent, in accordance with its
article 66.

124. Wth regard to what has been stated above, attention nust be drawn to the
action taken by the Ad Hoc Committee for Aid to Returnees (CEAR) in the cases of
returnees who do not have their identity docunents. Alnost all the adults and
all the children find thenselves in this situation; 134 children were able to
obtain identity docunents through CEAR in the period from 15 January to

22 July 1992. Birth certificates were issued to persons who had no | egal basis
for their resettlenent, but this problemwas solved with the pronul gation of
Congressi onal Decree No. 70-91, which was specifically designed to facilitate
the registration of returnees.

C. Freedom of expression (art. 13)

125. Article 57 of the Political Constitution states that everyone shall have
the right to participate freely in the cultural and artistic life of the
conmunity and to benefit fromthe scientific and technol ogi cal progress of the
nation. |In addition, article 63 stipulates that the State shall guarantee the
right of creative expression and shall encourage Guatemal an scientists,
intellectuals and artists and pronote their training and professional and
financi al advancenent.

126. Through the Unit for Protection of Child Wrkers, the Mnistry of Labour
pl anned and held seminars to increase the awareness of child workers of their
right to freedomof expression. At the various semnars and at a forum

organi zed by the children thensel ves, |eaders were identified who could

di ssem nate i nformati on about the | abour rights of children. These events were
attended by 100 boys and 80 girls. Similar foruns are to be organized in 1996
for rural children.

D. Access to appropriate information (art. 17

127. The fifth paragraph of article 35 of the Political Constitution
establishes clearly that access to sources of information is free and that no
authority may limt this right.

128. The M nistry of Education issued a docunent on hunman rights and the rights
of the child. This publication is a teaching aid bulletin called "TUCAN' for
pre-primary and primary schools; it was circulated to 10,965 schools, with the
result that a large nunber of pupils inproved their know edge of the rights of
the child. The Mnistry has al so organi zed 61 hal f-hour radi o broadcasts,

i ncl udi ng such programes as "Mathematics by radio - the famly of nunbers" and,
in the Quekchi |anguage, "Spanish - ny second | anguage" for the departments of
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region I'l. Through the National System for |nprovenment of Human Resources and
Curricula (SIMAC), the Mnistry has nade plans for the establishrment of mni-
libraries is 400 schools where SIMAC has a presence.

129. A programme for education in denocratic culture and human rights was
established in the Mnistry of the Interior in order to create a social fabric
which will inprove the relations anong the various segnents of society and | ay
the basis for the nodernization and strengthening of governnental organs and
institutions by devel oping policies for the pronotion and protection of human
rights. Anong these activities, priority has been given to education and
pronotion of the rights of the child.

130. The foll owi ng neasures have been carried out in this area:

(a) Publication of the Convention in poster format for distribution to
school s and social and cultural centres;

(b) Publ i cati on of the Universal Declaration of Human Rights in poster
format for distribution to schools and social and cultural centres, in order to
ensure that the new generations are educated in a spirit of internationa
under st andi ng, friendship anmong peopl es, and respect for human rights;

(c) Est abl i shrent of 10,000 libraries for the country's schools, wth
provision of the foll ow ng works:

(i) What are human rights?
(ii) The United Nations and Human Ri ghts
(iii) The International Bill of Human Rights
(iv) The Ri ghts of Peopl es
(v) Soci al Communi cation Media and Human Rights
(vi) I nternational Human Ri ghts Handbook
(vii) I nterdisciplinary Human Ri ghts Course
(viii) El Popol Vuh - slide version
(i x) El Popol Vuh - K iché version;
(x) The International Protection of Human Ri ghts (which contains

t he Convention on the Rights of the Child)

(xi) Theory of Human Duties. A summons to responsibility
(xii) The R ghts of Wnen
(xiii) I ndi genous Peopl es and Human Ri ghts
(xiv) My Little Country School (for teaching reading and witing with

nessages about the Convention encouraging belief in the
United Nations).
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131. The 1,000 nenbers of the National Police who graduated in 1992 had
received training in the Convention. This topic was in fact incorporated in the
curriculumof the National Police School. This activity was conducted in
conjunction with UNICEF and the Mnistry of the Interior

132. Specific courses and seminars were conducted on the rights of the child,
for both teachers and students. The Convention is being translated into seven
Mayan | anguages.

133. The conceptual framework of the work with children is based on the sl ogan
of the progranmme "Let Us Prepare for Peace". Al these activities were carried
out in conjunction with the United Nations and were coordi nated by one of its
hurman rights experts.

134. The Social Wl fare Departnent will use its house newspaper and public
relations units to publicize the report and the advances made with respect to
t he Conventi on.

E. Freedom of thought, conscience and religion (art. 14)

135. Article 35 of the Political Constitution states that opinions nmay be
freely expressed and dissem nated by any neans, wi thout censorship or prior
aut hori zati on.

136. Article 36 goes on to state that the practice of all religions is free and
that everyone has the right to practice his religion or belief in public and in
private, through instruction, worship and observance.

F. Freedom of association and of peaceful assenbl art. 15

137. These freedons are enshrined in articles 33 and 34 of the Politica
Constitution, which accords to all Guatenal ans the right of peaceful and unarnmed
assenbly. In this connection, institutions such as the Conm ssion for the
Convention on the Rights of the Child, institutional coordination units such as
the National Action Conmittee for Children and the Inter-institutiona

Coordi nation Unit for the Rights of the Child (Cl PRODENI), and private

organi zati ons working for the protection of the rights of the child have

organi zed various cultural events in exercise of their right of public assenbly,
including the first national children's fair, candle-lit vigils, rights of the
child marches, and nurals illustrating the rights of the child painted by
chi | dren.

138. The Mnistry of Labour and Social Security, through the Unit for
Protection of Child Wrkers, planned and held a nunber of discussion sessions
and visits to various enterprises where boys or girls work, in order to advise

t hem about their right to freedom of association in defence of their |abour
rights. Three thousand child workers were reached in this way. One problem was
that enterprises were reluctant to admt these organi zations. For 1996 the plan
is to produce a programe on the formation of organizations of child workers in
enterpri ses.

139. The Social Wlfare Departnent, through the Ofice of Treatnment and
Gui dance for Children, is encouraging self-nmanagenment and positive | eadership in
prisons and detention centres.
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140. The Mnistry of Education has organi zed, in accordance with the Nationa
Education Act, grades councils in all the internediate-level establishnments in
public education

141. The O fice of the Hunman Ri ghts Procurator is encouraging the formation of
children's organi zati ons, under the auspices of the Conm ssion for the
Convention on the Rights of the Child, through its nenber institutions,

especi ally the NGGs.

G Protection of privacy (art. 16)

142. Articles 23 and 24 of the Political Constitution clearly establish the
proper protection of this right. Article 23 states that the domicile is
inviolable, while article 24 stipulates that the correspondence, docunments and
books of every person are also inviolable. |In addition, article 24 guarantees
t he secrecy of correspondence and of telephonic, radio, telegraphic and other
forms of communi cati on made possible by nodern technol ogy.

143. Article 30 of the Mnors Code stipulates that trials and other |ega
proceedi ngs involving mnors shall be conducted in private, and the information
nmedi a are prohibited from publishing the name of the minors concerned or any

i nformati on by which they could be identified.

144. The Social Welfare Department and its technical offices treat as
confidential all information about the recipients of social security benefits
and does everything it can to respect the privacy of children and their
famlies.

H  The right not to be subjected to torture or other cruel., inhunan

or degrading treatnent or punishnment (art. 37 (a))

145. Article 20 of the Political Constitution states that minors who contravene
the law may not be charged with an offence and that their treatnent nmust aimto
give thema full education appropriate to their age. This article goes on to
state that mnors whose conduct violates the crimnal |aw shall be cared for in
speci alized institutions and by specialized personnel and that they may not on
any ground be confined in a gaol or place of detention intended for adults.
Article 60 of the current M nors Code devel ops these provisions by stipulating
that minors may not be charged with a crinme or misdenmeanour and that their
antisocial acts are to be regarded as di sturbed behavi our requiring specialized
treatnent and not puni shrent.

146. Article 33 of the Mnors Code states: "If a minor is arrested for any
reason he nust imredi ately be brought before a juvenile judge if the arrest is
made during normal working hours, or otherw se before a justice of the peace.
The judge will then hear the statenents of the policeman who nmade the arrest and
of the minor, and will decide whether he should be detained in an appropriate

pl ace or released. |If the justice of the peace decides that the m nor should be
detai ned, he nust refer the case at the earliest possible nonent to a juvenile
judge. In no case shall a minor be taken to a police barracks or station or to

a detention centre intended for adults.™

147. The O fice of the Hunan Ri ghts Procurator, through the Children's
Onbudsman, has investigated conplaints of the ill-treatnment of children.
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148. Since 1994 COPREDEH has been coordi nating the work of and col |l aborating
with the institutions directly concerned with juveniles in conflict with the
law, with a viewto pooling efforts and inproving the treatnment of juveniles as
their cases are processed by the various institutions. Wekly neetings are held
in order to clarify specific problenms which can be solved w thout too much
difficulty; in addition, a workshop on institutional treatnent of adol escents
alleged to be in conflict with the aw was held in June 1994 in order to
identify all the circunstances and difficulties encountered by the institutions
inthis area, in an attenpt to establish the "critical path".

149. Thi s workshop, which was sponsored by the Social Wl fare Departnment and
UNI CEF, was attended by 37 del egates fromthe foll owi ng governnmental and non-
gover nment al bodi es:

- Nat i onal Police;

- Juvenil e Courts Coordinating Unit;

- M nors Departnent of the Office of the National Procurator-Ceneral;

- Soci al Wl fare Departnent;

- Presi dential Conmi ssion for Coordi nati ng Executive Policy in the
Field of Human Ri ghts ( COPREDEH);

- Casa Alianza;

- Cl PRODENI

- "For Wonen Only";

- CEDI C;

- Institute of Conparative Crimnal Studies.

150. One of the priority neasures to be carried out by the Children's Orbudsman
is the canpaign against the ill-treatnment of children. The main activities of
this canpaign include efforts to increase the know edge and awareness of adults
about their responsibilities with respect to children and the way i n which
children should be cared for; they are also inforned about the | ega

consequences of causing harmto a mnor. This canpaign is also designed to
teach children to recognize risk situations. Non-governmental organizations, in
turn, have carried out awareness canpaigns to reduce the incidence of acts which
violate the rights of the child.

151. In addition, the Mnistry of the Interior, through the public relations

of fice, the school patrols programe and the Mnors Unit of the National Police,
has investigated the conplaints nmade agai nst the National Police pursuant to
articles 2, 6 and 7 of its Organic Law. These investigations have been carried
out in conjunction with the Ofice of the Human Ri ghts Procurator, nmenbers of
the judiciary and juvenile judges, NGOs, the Public Prosecutor's Departnent,
COPREDEH t hrough the Standi ng Panel on Children, and the Departnent for

Expedi tion and Mnitoring of Judicial Proceedings. The nmain constraints are the
shortage of personnel, resources for travel, and neans of transport in the

Nati onal Police, even though its menbers have been instructed to give priority
to conplaints of ill-treatnent. One of the nost wi despread difficulties with
respect to the ill-treatnent of children is the conceal nent of information by
teachers and parents and other fanmily nenbers. The aimfor 1996 is to place the
foll owup of cases on a broader footing, expand training in this type of

i nvestigation, and pronote coordination with support institutions.

152. The investigation of these cases is officially initiated followi ng a
conplaint, or at the request of the Public Prosecutor's Departnment, or by order
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of a judge; the findings are subnmitted to a judge for a final decision as to the
action to be taken.

153. Sone non-governmental organi zations, for exanple Casa Alianza, have stated
that there have been few judicial proceedings in cases of abuse of street
children, and that even in these few cases it is difficult to obtain convictions
and that often the arrest warrants against the alleged culprits are not

enforced. In the period 1990-1994 al one Casa Alianza, acting on its own or in
conjunction with the Ofice of the Children's Procurator of the Public
Prosecutor's Departnment, has initiated crininal proceedings in 188 cases
involving a total of 282 accused persons.

154. The Mnistry of the Interior is endeavouring to pronote and support all
activities designed to reduce human rights problens, in particular problens
relating to the rights of the child. For exanple, pursuant to Congressiona
Decree No. 27-90 of 15 May 1990, the Mnistry decided inter alia to give

i medi ate approval to the mnisterial agreenment containing the draft |egislation
for creation of the special Mnors Departnent in the National Police and the
trai ning programe for police officers in children's affairs. This meant that
the existing Mnors Unit would inmediately be converted into the Mnors

Depart ment mnenti oned above.

155. This Mnors Departnent is designed to neet the need to protect and care
for children under the age of 18 as full subjects of rights and obligations and
it consists essentially of the follow ng units:

(a) I nvesti gati ons and operati ons;

(b) Prevention; and

(c) Servi ces and support.

As already pointed out, it includes the programme of training in children's
affairs and a human rights education, pronotion and training unit.

156. The O fice of Treatment and CGui dance for Children (TOVM of the Socia

Wl fare Departnent is trying to ensure that services are based on the principles
of the Convention. For this purpose the intention is to introduce regul ations
and standards based on the Convention and to use new nethods to provide training
for all the Ofice's personnel. The Ofice also investigates conplaints of the
ill-treatment of children receiving attention under the various programes.

VI.  FAM LY ENVI RONVENT AND ALTERNATI VE CARE

A. Parental qguidance (art. 5)

157. Wth regard to protection of the famly, article 47 of the Politica
Constitution stipulates that the State shall guarantee the social, econonm c and
juridical protection of the famly and shall pronote the organization of the
famly on the | egal basis of matrinony, equality of rights of the spouses,
responsi bl e parenthood and the right of persons freely to decide the nunber and
spaci ng of their children
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B. Parental responsibilities (art. 18 aras. 1-2

158. Article 50 of the Political Constitution states in this connection that
all children are equal before the | aw and have the sane rights; therefore, any
discrimnation is punishable. The State has endeavoured to introduce various
programes in discharge of these responsibilities, thus conplying with the
provisions of article 18, paragraph 2, of the Convention.

159. One neasure which has had a very great inpact is the conmunity day-care
units progranme. |t was established and pronoted by the O fice of Social Wrks
of the wife of the President (SOSEP) in 1991 in an endeavour to inprove the
situation of children aged under seven and working nothers in extrenely poor
comunities and as a concrete response to the conm tnents undertaken by the
Governnent of CGuatenmala in the Declaration and Plan of Action of the Wrld
Sunmit for Children. The programme is a joint undertaking of the Governnent and
the conmunity. The Governnent provides all the inputs to enable the comunity
to run the progranme. The comunity operates, administers and supervises the
programme. Training is provided for women of the community to equip themto
provide day care in their hones for 10 children, for 10 to 12 hours a day from
Monday to Friday; they provide general care, neals, preventive health care,
nmental devel opnent activities, and civic and noral education and training. The
units are visited every week by a team of instructors consisting of a doctor, a
psychol ogi st, a social worker and a teacher, who evaluate the operation and
provide instruction for the wonmen in areas requiring inprovenent. Records are
al so kept of the weight, height and nental devel opnment of each child in order to
assess the effect of the day-care unit on his or her growth and devel oprent.

160. The follow ng inportant factors rmust be born in mnd

(a) Conmmuni ty workers and organi zati ons nust support the activities of
these units and their extension to other areas such as the training of parents
to continue the nmental devel opnent activities, the prevention of gastro-
intestinal and respiratory di seases, and the encouragenment of the positive
behavi our which the children learn in the conmunity unit.

(b) The participation of the whole community is necessary in support of
the leisure activities and the care and attention provided for the children

161. Up to 1994 this programe benefitted 14,360 children, nost of themin the
one to four age group; it has had a positive inpact on psychol ogi cal and
nutritional devel opment and recovery. It has also led to inprovenents in the
housi ng of recipient famlies in various comunities. The estinmated cover at
the end of 1994 was 1,436 households in a total of 464 communities, with a
presence in 87 townships and 21 departnments. Both young people and adults are
i nvolved in the activities for children

162. The Committee on National Reconstruction, which operated under the
auspices of the Ofice of the President before being closed down in 1994,
carried out a public canteens progranme. This programe was part of the food
aid project and had three conponents:

(a) School neal s;

(b) Mot her and child care; and

(c) Publ i ¢ cant eens.
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163. On the basis of an agreenent between the Governnent of Guatenala and the
Wrl d Food Progranme, the public canteens programe was introduced in 1987 in
order to inprove the diet of Guatemalan children. The first canteens were
opened as a pilot project in the Departnment of Jutiapa in the east of the
country, with satisfactory results; these results were subnmitted to the Wrld
Food Programme, which approved the programe's expansion. For this purpose it
donat ed 30,000 daily food rations providing each recipient with 60% of the daily
nutritional requirement, as a food supplenent, for three years.

164. |In June 1988 public canteens were officially opened in 75 sel ected
locations in 22 departnents, including Triangulo Ixil and Playa Grande in
El Quiché. Initially, each canteen catered for a nmaxi mumof 100 and mi ni mum of

40 children aged 6 nonths to 14 years presenting serious malnutrition and/or
i nsufficient weight gain. The capacity was increased to a maxi mum of
250 children, with a mninum of 50.

165. The canteens were organi zed by nothers' clubs, which were responsible for
managenment and the preparation and daily distribution of the mdday neal. The
canteens were operated in schools, community halls, churches, hospital wards,
kitchens and in sone cases in proper dining halls built by the community. Some
of the canteens al so enjoyed adninistrative support from non-governnent al

organi zations, and in other cases econonic support fromtown halls.

166. The Committee on National Reconstruction provided the |ogistical support
which made it possible for the canteens to operate on a continuous basis:

(a) Procurenent of food;
(b) St or age;

(c) Transport and distribution to the departnental capitals and ot her
townshi ps and/or to the canteen | ocations; and

(d) Pl anni ng, coordination, supervision, guidance and eval uati on

The 22 departnments of the Republic had 236 public canteens, catering for a tota
of 34,718 children.

C. Separation fromparents (art. 9)

167. Action to conbat the causes of famly breakdown is dealt with in article
56 of the Political Constitution, which declares such action to be in the
interests of society, together with action to conbat al coholism drug addiction
and other causes of famly breakdown. The State has to take appropriate nmeasures
of prevention, treatnent and rehabilitation to nake such action effective for
the well-being of the individual, the famly and society. Article 51 provides
that the State shall protect the physical, nental and noral health of minors and
guarantee their right to food, health, education, security and social welfare.

168. Various non-governnental organizations run specific progranmmes on nental
health, family unity and schools for parents. The day-care centres in Cuatenal a
Cty also operate this kind of progranmme.
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D. Fanily reunification (art. 10)

169. The State guarantees the social, econonmc and | egal protection of the
famly, matters covered in articles 47 to 56 of the Political Constitution

E. Recovery of mmintenance for the child (art. 27, para. 4)

170. Article 278 of the Gvil Code defines the concept of nmintenance as
i ncl udi ng everything essential for the support, shelter, clothing, nedica
assi stance, education and instruction of minors who are in receipt of

mai nt enance; these matters are regulated by the fanmily courts.

F. Children deprived of a famly environment (art. 20)

171. The legal framework is provided by article 54 of the Politica
Constitution, which recogni zes and protects adoption and declares the protection
of orphan children and or abandoned children to be in the national interest.

172. The Mnistry of Health and Social Wlfare, through its Departnent of

Mental Health, has been furni shing support and technical advice to organi zations
working directly with institutionalized children, such as the Social Wlfare
Depart ment and a number of NGOs.

173. The Social Welfare Departnent provides integrated services for children
frombirth up to the age of 18 years. |t operates residential programmes for
this purpose. It also has a foster-hones programe which offers a different
kind of care. This programme has not been developed at all owing to the | ack of
fluidity in the revolving fund. Through its technical offices the Departnent
provides training and education in the various aspects of the Convention for the
techni cal and professional staff working in these progranmes.

G Adoption (art. 21

174. As indicated in the previous paragraph, article 54 of the Politica
Constitution provides that the State recogni zes and protects adoption; it also
provi des that an adopted person shall acquire the status of a child of the
person adopting him

175. The executive has presented a bill on the adoption process. This bil
brings together in a single text both the substantive regul ati ons and the
procedural rules on adoption. The text makes distinctions between each of the
regul ations and rules promul gated earlier, in order to avoid the technica
contradictions which occur when substantive regul ati ons and procedural rules are
treated indiscrimnately, as is currently the case in the Cvil Code. This bil
is aresult of the review and analysis of the texts subnmtted earlier to the
Congr ess.

176. The Social Wl fare Departnent, through the Office of Child and Fam ly
Wl fare (BIF), operates an adoption programe in accordance with the country's
current legislation and it supports the proposed new adopti on act.
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H  Abuse and neglect, including physical and psychol ogical recovery
and social reintegration (arts. 19 and 39

177. In accordance with article 3 of the Political Constitution, the State
guar antees and protects human life fromthe time of conception, as well as the
integrity and security of the person. |In terms of concrete action, the Ofice

of the Human Ri ghts Procurator, through its Departnent of Education and
Pronoti on, has been carrying out a series of information canpaigns on the rights
of the child and on prevention of ill-treatnent of children. Once again
attention is drawn to the establishrment of the office of Children's Orbudsman,
whi ch has facilitated the control of the problens described in this section

178. In the case of refugee children, as part of the repatriation process they
are provided with primary care during their stay in the Repatriation Centre,
where a nental health programme has al so been organi zed.

179. Acting in response to an initiative by the Conm ssion on |ndi genous
Conmuni ties, the Congress adopted an Act on assistance for wi dows and child
orphans, victinms of the violence in the country. The basic objective is to
provi de services for widows and child orphans who | ack sufficient nmeans of

subsi stence and are not being hel ped by ot her assistance programes of the sane
type, or need additional assistance from programes designed to ensure their

i ntegrated devel opnent.

180. In its national nmental health and nmother and child progranmes the Mnistry
of Health provides psychol ogi cal guidance for parents in order to protect
chil dren agai nst physical abuse and ill-treatnment; it al so operates nental

heal t h programes for adol escents and carries out field investigations.

181. The Mnistry of Education, acting through SIMAC, has introduced in its
programes a conponent of preventive educati on agai nst al coholism and drug-
addiction; it has al so been coordinating activities with the National Council on
Al cohol i sm and Drug Addiction

182. The O fice of the Hunman Ri ghts Procurator has been carrying out an
educati on programe on prevention of child abuse and treatnment of victins and it
has established the National Conm ssion against Child Abuse, which is nmade up of
governnental and non-governnental organizations. |t also intervenes in cases of
ill-treatment of children in the followi ng ways: (a) it processes the conpl aint
(made in person, in witing or by telephone); (b) it imediately investigates
the facts; (c) if the truth of the facts is established, the Ofice opens a file
in which it records the action which the case warrants; (d) if it is established
during the investigation that child is at high risk, action is inmediately taken
in conjunction with the Juvenile Courts Coordinating Unit to provide neasures of
protection; (e) the case is referred to a juvenile court for a judicia

decision; (f) the case is monitored until the court hands down a final decision

VI1. BASIC HEALTH AND WELFARE

A. lnplenentation of article 24 of the Convention

183. The health issues raised in article 24 of the Convention are dealt with
fromthe |l egal standpoint in articles 93 to 100 of the Political Constitution
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Article 94 stipulates the obligation of the State to attend to matters of health
and social welfare and, pursuant to article 3, the State nust guarantee and
protect human life fromthe tinme of conception, thus guaranteeing the right to
life. This anpbunts to a commitnent by the State to pronote, through its
institutions, the health of the Guatenal an people. Where children are
concerned, this action is taken through the nother and child health programmes
on the basis of policies which have been given effect, from 1988 until the
present, by neans of national plans for the survival of children based on the
Heal t h Code.

B. Survival and devel opnent (art. 6 ara. 2

184. |In CGuatenala 54 out of every 1,000 children die in the first year of life,
including 14.2 in the first four weeks. Despite the current under-registration
of deaths, these figures are above the average for Latin Amrerica and an ocean
apart fromthe target set for attai nnent by 2000. However, these nationa
figures do not reflect the fact that in the urban areas of Guatemnal a the
nortality rate is below 10 per 1,000 while in rural areas, such as Triangulo
Ixil, it is in excess of 120 per 1,000. This shows that the rate is higher
anong t he indi genous popul ati on and anong extrenely poor people. There is also
a clear inverse relation between the |Ievel of education of nothers and the

i nci dence of child nortality.

185. Two out of every five deaths in Guatenala are of children under the age of
five, and in nore than half these cases death is due to avoi dabl e causes
(diarrhoea - 30.6% acute respiratory infections - 22.8% perinatal problens -
19.5% nmalnutrition 3.4% and di seases preventable by imunization - 1.3%
Several studies have shown that children under the age of five have, on average,
10 epi sodes of diarrhoea a year

186. Perinatal care specialists report that 78% of confinenents take place in
the hone; 35% are attended by nidw ves trained by the health services and 38% by
traditional mnidw ves; and 22% of confinenments take place in an institution. O
this 22% 13% relates to the services provided by the Mnistry of Health, 6%to
t he Guatenal an Social Security Institute, and 3%to the "casas de sal ud".
Efforts are being made to increase the nunber of high-risk pregnancies taken by
hospitals and to inprove their capacity to deal with conplications. Efforts are
al so being made to establish local units or centres for lowrisk confinenents.

187. Two out of every five children of preschool age are undernourished, and
six out of every 10 nursing nmothers suffer fromnutritional anaemi a. The

mal nutrition rates anong children under the age of five are 33.5% for weight
deficit and 57.8% for weight and height deficit. A recent study describes the
difficulties of food supply and of people's access to various foodstuffs,
particularly in rural areas.

188. The Mnistry of Education, acting through SI MAC, has included a health
trai ni ng conponent in the CEF curricul um gui des.

189. The Social Wlfare Departnent, through the Ofice of Treatnent and

Qui dance for Children, planned to design, inplenent and introduce on a broad
basi s, beginning in Cctober 1994, a pernmanent progranme on the prevention of
drug use for adolescents living in institutions.



CRC/ C/ 3/ Add. 33
page 39

190. As pointed out earlier, the Mother and Child Programe operates throughout
the country, with the support of the Wirld Food Progranme, and caters to

25,000 recipients. It provides nutritional recovery services and breast-feedi ng
advice in 48 social welfare centres; it also carries out vaccination and

di sease-prevention canpai gns whi ch have reached 5,116 peopl e.

191. In addition, the National Police, in accordance with its Organic Law, is
responsi bl e for ensuring the security of persons and their property, naintaining
the public order, and preventing and investigating crines. By performng these
functions it guarantees the observance and exercise of the human rights of the
peopl e, including children

192. The neasures envisaged in its planning exercises in this area for
1990- 1994, included discussion neetings with groups which are targets of crine
in conmunities and training activities for the prevention of drug-addiction

193. The followi ng constraints have been reported: |ack of continuity of the
programes owi ng to the frequent personnel changes in the upper echel ons of the
force; and the shortage of human resources and | ogistical support. It is

i ntended that these difficulties will be solved in coning years and that the
activities described above will be pursued.

1. Food and nutrition

194. This area is regarded as multisectoral. The health sector is responsible

for provision of nutritional education and recovery services and for specialized
treatnent. It is also responsible for nonitoring of foodstuffs. The follow ng

information is based on the nutritional survey carried out in 1986 (| NCAP-
SEGEPLAN) .

(a) Chronic calorie deficiency

195. The only nation-w de information available to date on the anobunts of
calories and proteins in the people's diet was provided by the nutritiona

eval uation of CGuaterala carried out in 1965-1966 (a consunption survey is
currently being carried out at the national level, and data are available up to
February or March 1992). The 1965-1966 survey showed that the average intake of
calories of the surveyed popul ati on provi ded 100% of the recommended anounts and
that the intake of protein was al so adequate. However, when the findings were
br oken down by soci o-econonic situation it was found that the famlies with the
| owest intake were receiving |l ess than 86% of their calorie requirenents; and
27% of these fanmilies were not consuning sufficient protein. It energed that
the rural areas were the nost seriously affected, with 42% of fam|ies having
low calorie intake, while the figure for urban areas was 30% Qher surveys
carried out in 1975-1977, in which information was collected at the vill age

| evel, produced sinilar data to those of the 1965-1966 survey, with 84% of the
surveyed popul ati on havi ng an adequate intake; even though the survey
popul ati ons were not fully conparable, it is clear that the situation had not
changed in 10 years.

196. The 1979-1981 national survey of income and expenditure showed that the
apparent calorie intake in the nmetropolitan region was |ow, for 25%of famlies
in the central urban area were consumng |less than the daily requirenent; in

ot her urban areas the figure was 50% and in rural areas 36% this situation may
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now have becone even nore serious as a result of the country's econom ¢ decline.
A fairly precarious bal ance was found in 38% of the nmetropolitan area, 34% of
ot her urban areas, and 44% of rural areas.

(b) Protein-calorie malnutrition in Quatenala

197. The existing information for the whole country and the information

provi ded by specific studies indicates an extrenely serious probl em of

mal nutrition apparent in the deterioration in the nutritional state of children
under the age of five, who constitute one of the nost vul nerable groups by
reason of their fast growth-rate, high |evel of dependency and high risk of
illness. Wthin this category, the 3-36 nonths age group has been declared to
be at greater risk because it shows the highest malnutrition rate anmong children
under the age of five.

198. The application of the NCHS standard to the anthroponetric data provided
by the 1965-1966 survey shows that 24.6% of children under the age of 60 nonths
presented mal nutrition ranging fromsevere to noderate, with 49.9%cl assified as
slightly undernourished, according to the wei gh/age indicator; 15.4% of the
children surveyed presented a deficit of over 10%in their weight/height ratio,
and 15.4%a deficit in their height/age ratio, with the failure point set

at 90%

199. Monitoring of the nutritional deficit in the followi ng decades, on the
basi s of the sane indicators and the sane anthroponetric standard, shows that
the total deficit in the noderate and severe categories, neasured by the

wei ght/age indicator, increased in 1976 to 36.8% and declined in 1978 to 29.2%
More recent information fromthe Mnistry of Health concerning children aged
3-36 months in 1986 living in benchrmark | ocati ons showed that 33.6% were
classified as noderate or severe, indicating that there had been no substanti al
changes in the malnutrition problem In 1990 the Mnistry of Health found that,
of over 90,000 children assessed in eight health areas, 38.5% of children under
the age of five suffered noderate or severe malnutrition, suggesting a worsening
of the overall situation

200. The rate of severe nutritional deficit nmeasured by the weight/hei ght

i ndi cator was al nost identical in 1976, at 32% declining to 22.1%in 1978, with
the failure rate still set at 90%for children aged under five. From 1988 the
wei ght/age ratio of children under five was nonitored under the nutritiona

noni toring subsystemin eight of the country's health areas; a rising trend was
observed, with 41.25% of children aged under five having a weight/height ratio
bel ow 90% i n August 1991

201. In short, the nutritional assessnent of children under five in GQuatenal a
in the last three decades shows a deterioration in the situation, with extrenely
alarm ng features such as the rising trend of severe deficit; given the globa
chronic deficit, with height deficits not conpensated by sufficient weight to
produce figures above the 90% |l evel, this situation will probably persist, but
with a slower rate of increase; however, this is a very approxi mate indicator of
the increase in the nutritional shortfall due to acute econom c hardship, for
the latest report of the National Statistical Institute, entitled "Profile of
Poverty in Guatemal a", classifies 59% of the popul ation as extremely poor
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(c) Nutritional state of school children

202. The results of the first national census of the height of children in the
first grade of primary education, conducted in 1986 by the Sectoral Unit for
Educati onal Research and Planning (USIPE) and the Institute of Nutrition of
Central Anerica and Panama (I NCAP) showed a height deficit of 37.4%

(206,014 children between the ages of six and nine, representing 70.4% of the
total), with 8.4% showi ng severe and 29% noderate mal nutrition; the situation is
therefore worrying. The departnents of highest nutritional risk are in the
north-west region of the country: Solola&, Totonicapan, El Quiché, Huehuetenango
and Chi nal t enango.

203. The distribution of malnutrition in the country differs fromdepartnent to
departnent: CGuatenmala City, Zacapa and Jutiapa have the | owest rates of height
deficit, with 20.3% 24.1% and 24.8% respectively, while departnments such as
Sol ol 4, Totoni capan and El Qui ché have the highest rates: 64.6% 60.9% and 52. 9%
respectively. The distance between the extrenes illustrates the broad range of
variati on between departnments: the |owest rate was 20.3% and the hi ghest 64.6%
It was found that boys were nore severely affected than girls.

204. An evaluation of the nutritional state of school children conducted in 1990
by INCAP and the Mnistry of Education in benchmark schools in the Departnent of
Quet zal t enango (16 schools with 2,104 pupils) found that 9.9% of the children
suffered fromsevere mal nutrition, with girls nore severely affected than boys
(12.3% and 7.5% respectively) and rural areas nore severely affected than urban
areas (11.3% and 8.5% respectively).

205. Although this popul ation has survived a nutritional deficit at the nost
vul nerabl e stages of devel opnent, high rates of weight deficit are stil
observed. Wi ght and height deficits are due to the followi ng factors:

(a) Probl enms of the supply and consunption of food;

(b) I nefficient nmetabolismof food owing to general poor health;

(c) The peopl e's poor standard of food and nutrition education

206. A breakdown of the information by town shows a greater variation than in
the departnents, with the rates ranging from10%to 92%

(d) Low bi rt h- wei ght

207. The data avail able since 1964 indicate a high proportion of children

wei ghing 2,500 grammes or less at birth, owing mainly to nutritiona
deficiencies in the wonb. A study carried out by the Mother and Child Division
in 1965 in the departnmental maternity clinics found that, out of 1,235 cases,
15. 9% of the children had wei ghed 2,500 grammes or less at birth. More recent

i nformation from 1985 fromthe Roosevelt Hospital confirms the 1975 figure, with
15% of the children underwei ght at birth. |In that sane year the figure was 9%
in the high-risk unit of the I1GSS Qohstetrics Hospital. There were sone

di fferences between the population cared for in the two hospitals: the wonen in
the 1 GSS hospital were wage-earners or the wi ves of wage-earners from urban
areas, whereas the national hospitals cater for wonen from vari ous economic
groups in rural areas in the interior departnents of the country.
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208. It nust be also pointed out that hospitals account for 22% of al
confinenents in the country, while the other 78% are attended by traditiona

m dwi ves or ot her persons and that the wormen cared for in hospital constitute a
privileged group since they usually live in less isolated rural areas or in
urban areas and nake regul ar use of the health services.

209. The proportion of children with |ow birth-weight is probably higher in the
case of mothers who give birth at home, as was denonstrated by a |inear | NCAP
study from 1964 to 1972 in a predom nantly indi genous popul ation; it found that
41. 7% of children were underweight at birth; this is a very high figure but it
may be assumed to be representative of other parts of the country, where no
changes have occurred in the figures because there have been no changes in the
care provided.

210. Wth respect to micronutrients deficiency, it has been found that the main
probl ems are lack of iron (90% of cases of anaemia) and vitamin Ain the diet.

| NCAP studies in four departnments in 1987 showed that 24% of the children

exam ned presented low | evels of retinol, iodine (with a 22% i ncidence of goitre
anong school children) and fluoride. Guatenalans suffer fromdi seases of the
nmout h which affect their ability to chew and swallow, with all the associated
physi cal and nental repercussions on their health. This is a problem of
nutrition in general; the latest information fromthe Mnistry of Public Health
and Social Wl fare showed that the population's average CPOT is 7, and that 63%
of the popul ati on exam ned presented sone degree of dental caries.

211. The nutritional state of Quatenmalans is linked to the nodel of devel opnent
pursued up to the tinme when the interests of the rural areas were subordi nated
to those of the urban areas, with the consequent |arge-scale migration to the
towns where, mainly in recent years, the capacity to absorb this | abour force
has been notoriously inadequate, with the result that the nmigrants swelled the
so-cal led informal sector. |t should be pointed out that owing to the | ow

| evel s of output and productivity of npbst of this sector, the average nonthly

i ncome of half of the people enployed in it ranges between 300 and 500 quet zal es,
and that half of the workers in small enterprises are paid | ess than the m ninmm
wage.

2. | nuni zati on

212. In 1992 the vaccination cover ranged from57.1%for BCGto 70% f or
polionyelitis. It is estinated that these figures will rise in 1993 to between
80% and 90% for neasles, DPT and polionyelitis. It is essential to nmaintain
these rates and increase tetanus toxoid vacci nati on of wormen of chil d-bearing
age (the present rate of cover is about 15% as one of the nobst inportant mneans
of nmeeting the comritnent to eradicate neonatal tetanus.

3. Health of nothers

213. The maternal nortality rate is 248 per 100,000 live births, 40 tines

hi gher than in other countries of the region. The nain causes of materna
nortality are haenorrhages (39%, conplications follow ng abortion (24%
septicaem a (18%, and toxaem a (14% . Together with breast cancer and cervica
cancer, these are the nost common causes of death and di sease in wonen and are
associated with their sex, thus constituting additional risks for the rest of

t he popul ati on.
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214. The overall fertility rate is 5.6 children per wonan; 44% of women have
their first child before the age of 20, and it is estinmated that 20% of beds in
obsterics hospitals are occupi ed by cases of abortion and conplications of
abortion.

215. Wth regard to famly planning, the Mnistry of Health has introduced

advi sory services on the spacing of pregnancies and the use of avail abl e neans
of ensuring reproductive health; these services are for females of child-bearing
age, i.e. between 15 and 49 years old, and for males from adol escence. The
constraints are the difficulty of access to these services, cultural habits and
religious beliefs.

4, Antenatal care

216. In 1992 the antenatal care services covered 38% of the approxi nately
360, 000 births. Twenty per cent of the care was provided in institutions, and
the rest by mdw ves, only 34% of whom were qualified.

5. Health of the general population

217. According to the information unit of the Departnment of Health, in 1990 the
mai n causes of death anong the general popul ation were infectious intestina

di seases (0.68), diseases of the respiratory system (0.61), nutritional deficits
(0.58), nurder, bodily harm caused deliberately by another person, and other
forms of violence (0.57), and pulnonary circul ati on di seases and ot her fornms of
heart disease (0.28). The main di seases subject to nandatory notification were
acute respiratory infections (55%, acute diarrhoeic syndronme (30%,

mal nutrition (6%, dengue (2%, neasles (1% and tuberculosis (1%.

218. AIDS has been present in the country since June 1984, with a cumnul ative
total of 885 cases (451 asynptomatic H V-positive and 434 AIDS) up to July 1993.

C. D sabled children (art. 23

219. In accordance with the obligation set out in article 23 of the Conventi on,
the State of Guatenal a recognizes its responsibility for guaranteeing the
protection and devel opment of its inhabitants. Article 53 of the Politica
Constitution states with respect to disabled persons that the State shal
guarantee their protection and the protection of persons suffering from
physical, nmental or sensorial inmpairnent. The provision of medical and socia
care for such persons, as well as the pronotion of policies and services for
their rehabilitation and full integration in society are declared to be in the
national interest. It is further provided that the State has an obligation to
see to the legal regulation of these matters and create the necessary technica
and executive bodi es.

220. On this basis, and in view of the fact that Cuatenala has about

900, 000 di sabl ed persons, nore than a third of whom are aged 19 years and under
Agreenent No. 179-83 created the National Commi ssion on Services for the

Di sabl ed (CONACI), a body responsible for pronoting, coordinating, inplementing
and eval uating programmes, projects and activities for the disabled, taking a
mul ti sectoral and nultidisciplinary approach and with the support of related
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institutions in this sector. A general coordinator will be appointed in
accordance with Mnisterial Decree SP-M 11-86 of the Mnistry of Health and
Soci al Welfare.

221. On the initiative of the Association for Training and Techni cal Assistance
in Education for the Disabled, attention was given to the need to formnul ate
policies and strategies concerning services for the disabled on the basis of a
mul tisectoral and nultidisciplinary approach. These efforts enjoyed the
techni cal and financial support of UNI CEF in Cuatenala and of the office of the
Pan- Aneri can Health Organizati on (PAHO WHO), and they were pursued in
coordination with the Secretariat-Ceneral of the National Econom c Pl anning
Counci| ( SEGEPLAN).

222. The policies for provision of services for the disabled fornmulated jointly
by the bodi es nenti oned above cover the follow ng areas:

(a) The role of the State;

(b) Soci al nobilization and participation;

(c) Access to and quality of services;

(d) Conmuni ty sel f - managenent of services;

(e) Scientific know edge and technol ogi cal innovations;
(f) Participation of the disabled.

The sector's policies are set out in a docunent entitled "Devel opment policies
for the provision of services for the disabled: a nultisectoral and
mul tidi sciplinary approach".

223. The institutional infrastructure for the disabled is made up of
governmental , non-governnmental and quasi-autononous institutions, which receive
State and private support for the various types of service provided; a total of
98 institutions is involved. Furthernore, the Ofice of Special Educationa
Assi stance (DAEE), a unit of the Social Wl fare Departnment of the O fice of the
President, is responsible for carrying out prevention and treatnent progranmes
for nmentally disabled m nors who are unable to work; these programres include
the followi ng activities:

Research

224. Children who are at risk or have existing problenms which nay cause

di sturbed behaviour are identified by diagnostic procedures carried out in
hospital s and health centres, in the community in the metropolitan area, and in
the interior of the country, specifically in Huehuetenango, Quetzaltenango and
Zacapa; these procedures are also carried out at the headquarters of the Ofice
of Special Educational Assistance, through the programre of popul ation

regi stration and nmonitoring, in the case of mnors referred by schools or
private clinics or at the request of their famly. The follow ng nunbers of

m nors have been identified: 1990 - 675; 1991 - 1,864; and 1992 - 1, 414.
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225. As part of the preventive work, a pilot research operation designed to
identify problens of nental devel opnment in children aged four to seven years was
carried out in 1991 in a pre-primary school. It was found that fine notor
skills and cognitive skills were the | east developed in this population. The
educati on programmes were using a predoni nhantly acadeni ¢ approach which gave
little attention to the basic learning functions. A population of 303 children
was assessed. The results of this pilot study made such an inpact that a
simlar study was undertaken in schools in the marginal areas of Guatemala City
and in sone departnents.

226. The Ofice of Special Educational Assistance cares for children with
nmental disability by devel opi ng appropriate educati onal nodels, while taking
action at the same time to prevent any greater incidence of this problemin
Guaterala. The activities are designed for the primary, secondary and tertiary
| evel s.

Preventi on

227. A programme of preventive education is carried out at the commnity |eve
in order to educate the conmunity and nmake it nore aware of the risk factors,
with a viewto limting the incidence of nmental disability in the country; this
progranmme includes continuous education activities in the social comunication
nmedi a, cultural and educational institutions, and organi zed conmunity groups.

Detection and early intervention

228. The early-intervention progranme is targeted at children up to five years
old who are at risk or have existing problens, in coordination with the health,
education and community sectors, with a viewto inproving the children's
prospects of integration in the fanmly, society and enpl oynent and reducing the
nunber of problens found anong individuals and in the famly and society.

Tr eat nent

229. There is a special education progranme consisting of five stages, operated
si mul taneously, to which the peopl e have access dependi ng on the seriousness of
t he individual problemand the spontaneous manifestation of individua
initiative; the programme is intended for nmentally disabled children aged 5 to
18 years, and the aimis to secure their integration in the famly, society and
enpl oynent .

230. The fam |y devel opment programme is designed as a back-up for the
programes of early intervention and special intervention, with a viewto
providing children with a positive fanmly environnent for their human

devel opnent by inproving the capacity for collaboration and sel f - nanagenent of
the parents and other nenbers of the household. There is also a residentia
institution for orphans and abandoned chil dren presenting severe and prof ound
nmental disability acconpani ed by personality disorders; the aimis to provide
protection and soci al gui dance.

231. The Social Wlfare Departnent has the foll ow ng establishnents providing
this kind of service: Alida Espafia Morni ng and Evening Centre; Vocationa
Training Centre; and Centre for Experinental Educational Psychiatry.
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232. The Mnistry of Education is planning to establish 50 posts in specia
education for the whole country as well as programes for children with | earning
probl enms and for psychol ogical treatnment in special cases. The Ofice of

Student Wl fare and Special Education has been participating in the Nationa
Council on Services for Disabled Children. One limting factor is the lack of a
governmental agreenent to serve as the | egal basis.

D. Health and health services (art. 24)

233. The Mnistry of Health and Social Wl fare has introduced seven main
policies; the policies on expanded cover, food supply, and inprovenent of the
fam |y environnent contain the greatest nunber of neasures for inprovenent of
the health of children. A description of these policies now follows:

1. Expanded cover

234. The aimis to facilitate the access of poor people to the health services,
especially maternal and child health services, on the basis of clearly defined
targets.

235. The Mnistry of Health assigns 25%of its health services budget to
preventive care and the other 75%to curative care; it hopes that it will prove
possi ble to reverse these percentages in the future.

2. Cover of the health services

236. The Mnistry has 37 hospitals, 32 health centres of type A and 188 of
type B, and 785 health posts. O these, only the Elisa Martinez Hospital in

| zabal and the Hospital of Infectious Diseases and Rehabilitation in Cuatenal a
City are designated specifically for children. However, 33 hospitals have
paedi atrics departnents, and the rest of the services do provide care for
children. There are also 13 nutritional education and rehabilitation units, of
whi ch nine are actually operating.

237. The health progranmes enploy nore than 10,000 rural health workers and
14, 000 mi dwi ves providing primary health care.

238. Al health posts have a capacity to treat 25 children on an out-patient
basi s and they have the support of the health centre doctor. The treatnent
capacity is 1,000 children a year. However, owing to the financial situation
barely 200 children received treatnent in 1992.

239. Despite this extensive |legal and adm nistrative framework, Guatemala's
health indicators remain precarious, and maternal and child care is the nost
seriously affected area. However, the health indicators, child nortality for
exanpl e, have shown sone inprovenent in the last five years. In 1987 the child
nortality rate was 71/1,000 live births, but it had inproved to 57/1, 000

in 1991.

240. The main causes of illness in five-year-olds are diarrhoea - with an

i nci dence of 26% respiratory infections - 22% and nalnutrition - 33.5% as
well as low birth-weight. The next in order of inportance are parasitic

di seases, skin infections and anaeni a.
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241. Progress has been made with regard to di seases preventabl e by

i muni zation, for polionyelitis is one of the diseases which is being
eradicated: in 1990 only three cases were reported for the whole country, and
none has been reported since. Cases of whoopi ng cough have shown a consi derabl e
decline; the situation with regard to inmuni zati on agai nst these di seases has

al so inmproved: in 1987 the cover was approxi nately 30% wi th DPT, neasles
vaccine and BCGin virtually the same position, but there was only a 10% cover
for tetanus toxoid.

242. Despite the efforts made, it rmust be pointed out that, according to the
anal ysis of the situation of wonen and children prepared jointly by SEGEPLAN and
UNI CEF in August 1991, the health services operated by the Mnistry of Health
and the Guatenal an Institute of Social Security were reaching only 54% of the
popul ati on.

243. The regional distribution of health facilities, in both public and private
sectors, is such that nost of the services are concentrated in the netropolitan
region. The Government is concerned about the continuing shortage of health
facilities, which is due to reduced public investnent in the social sectors as a
result of the economic crisis which has been affecting the country.

244, CQuatemal a has had to cope with a shortage of nedicines at all |evels, but
where children's health is concerned it has had to seek external assistance for
the supply of vaccines, syringes, oral rehydration salts and antibiotics for
acute infections. There are serious deficits in the budget appropriations for
purchase of the necessary supplies for children's health care.

245. The situation described above has seen sonme inprovenent as a result of the
provi si on of nedicine through a network of 53 State pharmaci es and 194 nuni ci pa
shops | ocated throughout the country and, in the margi nal areas, through the so-
cal l ed community pharmacies; in rural areas nmedicines are distributed by the
heal t h wor kers.

3. | nprovenent of the famly environnent

246. The Mnistry of Health has introduced a systemof |ower-level health
facilities, called health centres or posts. These facilities are designed
primarily for cases which do not require in-patient treatnment, especially cases
caused by "environnmental " probl ens, predom nantly diarrhoeic diseases. The
centres and posts have the follow ng specific functions:

(a) Qut - pati ent consultations;

(b) Hone visits;

(c) Tr eat ment ;

(d) Epi demi ol ogi cal nonitoring;

(e) Expanded i nmuni zati on progranmre;

(f) Acute respiratory infections;

(9) Oral rehydration treatnent;
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(h) Sani tation

(i) I nternedi ary work;
(j)  Comunity;

(k) Admi ni stration.

247. The Environnental Health Division operates at four levels: famly, school
comunity and society.

248. A set of educational materials has been produced for the first |evel,
based on illustrated material ained primarily at children. Famly counsellors
al so hol d discussions on the inportance of water, personal hygi ene, hygiene in
t he hone, handling of food, and di sposal of excrenent.

249. Four school painting books have been produced for the second group for
children in primary education; teaching materials are also supplied by the
envi ronnental health inspectors and rural health workers through the teachers
responsi ble for the activity. The health lottery is also used as a neans of

i mparting education about health nmeasures in schools and at district fairs.

250. The work with the third and fourth groups is based on displays and
graphics and it is carried out by health workers and other health service
personnel, who act as facilitators. Conpetitions, song festivals, and fil mand
vi deo- cassette shows are also held, with children and nothers as the target
groups.

251. Mention rmust be made of the programme for the support of breast-feeding
based on the Innocenti Declaration on the Protection, Pronotion and Support of
Br east - f eedi ng, which was adopted in August 1990 in Florence, Italy. The

foll owi ng nmeasures nmay be nmentioned in this connection

(a) The promul gation of a |aw regul ati ng the marketi ng of substitutes
for breast milk and of the regulations for application of this |aw,

(b) The practice of keeping babies with their nothers during the
postnatal period in all the maternity wards operated by the State and the socia
security system

(c) Encour agenment of breast-feeding at any time (w thout a fixed
schedule) in all the State and social security hospitals;

(d) Est abl i shment of breast-mlk storage facilities in these hospitals
for the collection and conservation of breast nmilk to feed high-risk babies who
cannot be breast-fed by their own nothers;

(e) Publicizing of the |egislation guaranteei ng woren workers prenata
and postnatal |eave on full pay;

(f) Est abl i shrent of breast-feeding support units for the collection of
breast mlk to hel p working nothers;
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(9) Training in aspects of maternal and child health and nutrition for
the hone instructors of the Mnistry of Agriculture and the nedi cal and
paranedi cal staff of the Mnistry of Health and the Guatemal an Institute of
Soci al Security;

(h) I ncorporation of breast-feeding conponents in the primary education
curricul a;

(i) Producti on of educational materials for health workers and not hers.

252. The health infrastructure has certainly undergone sone inprovenent, for
in 1989 the national piped-water systemreached only 40% of the popul ation, as
against the current 60% Sinmilarly, in 1989 only 18% of the popul ati on had
proper latrines, as against the current 58% This inprovenent is due to
expenditure in urban areas, and the figures for rural areas are rmuch | ower.

4, Social security and childcare services and facilities (arts. 26 and 18
para. 3)

253. The Mnistry of Labour and Social Security, through the Unit for
Protection of Child Wrkers, is fulfilling its obligation to provide protection
for children who work in matters affecting their physical, nental and socia
devel opnent; for this purpose it has held sem nars for businessnen and
representatives of institutions. The aimis to raise the awareness of enpl oyers
with a view to ensuring that children enjoy good conditions of hygi ene and that
their work does not affect their health and general devel opnent. However,
wor ki ng days of nore than seven hours are still found in some enterprises,
despite the recommendati ons nade to the enployers. For 1996 the intentionis to
give close attention to the nonitoring of conpliance with the child I abour

| egi sl ati on.

254. The Mnistry of Labour and Social Security, through the Unit for
Protection of Child Wirkers, included anong the nmeasures planned for 1992-1996
an identity-card progranme for child workers. The card gives such children ful
access to the health centres where they receive priority attention. The main
objective is to identify children working in the informal sector in order to
facilitate their access to education and |leisure activities. A 70% success rate
has been achi eved, even though agreenents between the Mnistries of Health,
Education and the Interior are still awaiting signature. The aimfor 1996, with
the help of all the non-governnental organizations, is to issue cards to al
children working in the informal sector.

255. Through its public relations office and school patrols programe the
Nati onal Police has carried out an education canpai gn on road safety and
trai ning of school patrols. The plan for 1996 is to continue with all these
activities and to extend their cover

5. Standard of living (art. 27, paras. 1-3)

256. One of the serious problens of Guatemal an society is the social risk to
whi ch chil dren and adol escents are exposed owing to the consequences of the
country's structural inmbalances and the poverty prevailing anong the popul ation
high illiteracy rate, lowrate of school attendance, fam |y breakdown, high
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rates of unenpl oynment and underenpl oynent, inadequate famly incones, |ack of
basi ¢ services, uprooted popul ati on groups, and erosion of noral and ethica
values in the fanmly and the comunity.

257. It is difficult to quantify the nunber of children and adol escents at
"social risk" in Guatemala, especially when it is renenbered that 53% of the
popul ation is under 18. It is estinmated that there are between 500 and

1,500 boys and girls who can be classified as "street children" having to fight
for survival

258. Other estimates indicate that there are 150,000 orphan children and about
720,000 internally displaced children, that 1,159,353 minors participate
formally, informally or marginally in econonmic activity, and that 700,000 mi nors
work in the formal sector of the economy. These figures include 446,000 unpaid
fam |y workers and 137,000 children working in the informal sector without any

| abour protection, for very | ow wages, and w t hout any fixed working hours or
saf ety measures.

259. About 200,000 children engage in marginal activities, including theft,
beggi ng, trafficking in harnful substances, and prostitution. Up to 1990 the
courts recorded sonme 1,800 cases of ill-treatnment, and at |east 3,700 children
are living in institutions.

VI11. EDUCATION, LEI SURE AND CULTURAL ACTI VI TI ES
A. Education, including vocational training and gui dance (art

260. Wth regard to the right of the child to education in accordance with the
provisions of article 28 of the Convention, article 74 of the Politica
Constitution states that education is a right and an obligation of al

i nhabitants and that no charge shall be made for education provided by the
State, which has a duty to pronote and secure the full devel opnent of the human
person.

261. The Mnistry of Education, pursuant to its Agreenent No. 479-80 and
wor ki ng through the National Systemfor |nprovenment of Human Resources and
Curricula (SIMAC) of the Departnent of Curriculum Design and Devel opnent, has
produced curricul um gui des for basic education and further education which

i nclude a human rights conponent; SIMAC has al so desi gned an environnent al
conmponent. Through the National Comrittee on Literacy (CONALFA) and pursuant to
article 75 of the Political Constitution, transitional articles 12 and 13 of
Decree No. 43-86 and Governnent Agreenent No. 137-91, the Mnistry is

i npl enenting national strategies for full literacy (1990-2000). A major
constraint is the failure of the Governnent to assign for this purpose 1% of
ordinary State revenue. There is also a post-literacy strategy for 1992-2000.

263. Education includes vocational training and gui dance, and one of the
neasures adopted to nake hi gher education accessible to all is the appropriation
of 5% of the general State budget for the University of San Carlos to enable it
to provide higher education at very |low cost for a total of 72,000 students
(75% nen and 25% wonen); it is envisaged that this figure will increase to

80, 000 students in 1996.
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264. The Mnistry of Labour and Social Security, through the Unit for
Protection of Child Wrrkers and in conjunction with CONANI, coordi nates the
alternative school s which operate on Sundays to allow working children to
continue their studies. Action will be taken in 1996 to enable the Mnistry of
Education to take over this activity. The Unit established a programe of

gui dance for child workers to enable themto conplete their schooling and thus

i mprove their prospects. Textbooks and panphl ets were produced for this purpose
and distributed to institutions and programes dealing with the problens of
these children. For 1996 the plan is to produce these information materials in
t he vari ous | anguages used in Quat enal a.

265. The Technical Institute of Vocational Training (INTECAP) was created to
tackle the country's need for human resources training at the operational |eve
and for increased productivity to pronote its social and econom c devel opnent.
The | NTECAP apprenticeship programres are designed to provide young people with
vocational qualifications. The apprenticeship system conbines training at
school with work in an enterprise; other types of training are also avail abl e.

B. Ains of education (art. 29)

1. Education ainms, policies and strategies
Al ns
266. The followi ng are the ainms of education in Guatenal a:

(a) To provi de education based on humani stic, scientific, technical
cultural and spiritual principles, which develop the pupil's whole personality,
prepare himfor work and for life in society, and offer himaccess to better
[iving conditions;

(b) To cultivate and devel op the people's physical, nental, noral
spiritual and civic qualities on the basis of their history and the val ues of
respect for nature and the human person

(c) To enhance the pupil's awareness of the inportance of the famly as
the basic social unit and as the first and a continuing | evel of education

(d) To pronote in the populace a critical awareness of the Guatenal an
reality;

(e) To encourage in the pupil a know edge of nodern science and
technol ogy as a nmeans of preserving his natural environment or nodifying it on
an organi zed basis in favour of people and society;

(f) To encourage the systematic teaching of the Political Constitution
of the Republic and strengthen the protection and observance of human rights and
of the Convention on the Rights of the Child;

(9) To train and encourage the pupil to contribute to the strengthening
of genui ne denocracy and the economic, political and cultural independence of
Guaterala within the international conmmunity
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(h) To encourage in the pupil a full sense of organization
responsi bility, order and cooperation, devel oping his capacity to subordinate
his personal interest to the interest of society;

(i) To develop in the pupil a critical and inquiring outlook so that he
can cope effectively with social change;

(j) To develop in the pupil skills and positive attitudes with respect
to physical, sporting and aesthetic activities;

(k) To encourage in the pupil a responsible and committed attitude to
the protection and devel opnment of the nation's historical, economc, social
ethnic and cultural heritage;

(1) To encourage co-education at all |evels of education

(m To pronote the systematic education of adults.

Policies and strategies

267. The education policies which constitute the framework and guidelines for
t he decisions and activities of the Mnistry of Education are based on

(a) Respect for human dignity;

(b) Consol i dati on of denocratic life;

(c) Strengthening the cultural identity of the country's various ethnic
groups, and enhancing their co-existence on the basis of mutua

respect, as well strengthening the Guatenal an identity;

(d) Conmitment of the whole Guatemal an community to the education

process;
(e) | mproverrent of literacy rates;
(f) I ntroduction of innovative nmethods to expand the cover of the

educati on system
(g) Action to secure qualitative inmprovenents in the school system

(h) Further decentralization and regionalization of the education
system

(i) Priority attention for groups traditionally narginalized fromthe
educati on services.

2. Syst em of supervi sion

268. The system of technical and adninistrative supervision is responsible for
advi sory services, guidance, nonitoring, coordination and eval uation of the
nati onal education system wth the follow ng objectives:
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(a) To inprove the quality of education

(b) To encourage conmmitnent to the devel opnent of scientific and
denocratic education in the educati on conmunity.

269. The following are the ains of the system of supervision

(a) To pronote the efficient and effective use of the goods and services
provided by the Mnistry of Education

(b) To encourage the supervisory, integrationist and supportive role of
t he teaching process, and to enhance the status of the teaching
pr of essi on;

(c) To pronote efficient and cordial relations anong the nenbers of the
educati on community.

3. Cover of the school system

270. According to Mnistry of Education statistics, in 1992 the cover of the
school systemwas 16% at the pre-primary level (3.5%bilingual). At the primary
| evel, 62% of children aged 7 to 12 attended school (with the wi dest cover in
the nmetropolitan and south-east regions with 91.3% and 82. 4% respectively). The
rates were 17.6%for the cycle of basic education and 9% for conprehensive
educati on.

271. The pupils were taught in 1,991 bilingual pre-prinary classroons,

1,507 infants classroons, 9,362 prinmary schools, 1,227 institutes of genera
culture, and 626 conprehensive schools. In order to inprove the infrastructure
of the education system the Mnistry of Uban and Rural Devel opnent, in support
of the Mnistry of Education, envisaged in its investnment budget for 1993 the
construction of 17 schools for an estimated total of 17,101 pupils.

4. The results of the actions and the success achi eved

272. It is worth pointing out that, in order to inprove the national education
| egi slation and adapt it to the current needs and interests of Cuatenal an

soci ety, a new Education Act tailored to the needs of a denocratic, multiracia
and pluricultural society has been adopted. It was approved by Congressi ona
Decree No. 12-91 of 9 January 1991

C. Leisure, recreation and cultural activities (art

273. The Mnistry of Education has a progranme of schol arshi ps and study grants
for pupils attending the niddl e | evel of public education or cooperative
institutions; each pupil receives 100 quetzales a nonth for nine nonths of the
year, for a total appropriation of 7,520,000 quetzales. For 1996 the plan is to
extend the cover to 10,000 pupils, with an estinmated appropriation of 9 mllion
guet zal es.

274. The Departnment of Extranural Education operates a nodul ar extramnura
educati on programe, divided into two stages.
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275. The Mnistry of Culture and Sports has included in its work programe a
soci al devel opnent plan for 1992-1996 targeted on children and young people, in
the conviction that this popul ation group constitutes the basis and the future
of the country.

276. It is inportant to enphasize that the design, devel opnent and

i mpl enentati on of the proposed policies has required the technical and financi al
support of international bodies and non-governnental organizations, for the size
of the popul ati on seeking access to cultural and sports services entails the
nobi | i zati on of considerabl e resources.

277. Efforts are being made to ensure that all the activities are encouraged
and avail able anong all popul ation groups; this goal will be achi eved by neans
of programmes on radio and television and in the press, and an attenpt is being
nmade to secure space in cable communications.

278. Accordingly, the general policies of the Mnistry of Culture and Sports do
relate to the provisions of article 31 of the Convention in such areas as:

(a) The promotion of cultural, sporting and | eisure activities;
(b) The support and pronotion of |leisure activities;

(c) Provision of cultural and sporting facilities;

(d) Sports for all

(e) Encour agenment of the protection and conservation of the natural and
cul tural heritage;

(f) Education and training in culture and sports;
(9) Pronoti on of technical cooperation
(h) Regi onal support through institutional decentralization

The policies described above formthe basis for the goals and targets formul ated
by the Mnistry of Culture and Sports through its various departnents.

279. The Mnistry of Labour and Social Security established education and

| ei sure programmes to facilitate exercise of the rights of the child in this
area and to pronote the integrated devel opnment of children who work. These
activities were coordinated with non-governnmental organizations. The progranmnes
reached 500 boys and 300 girls. The plan for 1996 is to concl ude agreenents
with the private sector to facilitate the access of working children to |eisure
activities.

280. The Social Wl fare Departnent facilitates access to education, |eisure and
cultural activities for all the boys and girls benefitting fromits services.
The cover of this activity is being extended every year.

281. Through its public relations office and school patrols programe the
Nati onal Police has been carrying out the followi ng activities:
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- Cel ebration of the Day of the Child in communities and during
saint's day festivities;

- Formati on of boy scout troops in marginal areas;

- Di scussi on neetings and other activities involving teachers,
parents, nei ghbourhood groups and nunicipal officials concerning
security, urban crime and juvenile delinquency, and formation of
nei ghbour hood conmmittees to support the National Police;

- | rprovenent of the image of the National Police through its
i nvol venent in artistic, cultural, civic and other activities
conducted in institutions and schools and on housi ng estates.

It is the intention to continue all these activities in 1996 and to extend their
cover.

| X. SPECI AL PROTECTI ON MEASURES
A. Children in situations of energenc arts. 22, 38 and 39

282. The Governnment has accorded the highest priority to the quest for peace
and national reconciliation. On this basis and in accordance with the
principles and commtnents set out in the plan for total peace, it is giving its
close attention to the solution of the problens of refugees, returnees and
internally displaced persons. In the spirit of the Esquipul as Agreenents and in
accordance with the Oslo procedure, in 1991 the Governnment published the
presidential initiative for total peace as the general franmework for the

har moni ous coexi stence of the Guatenal an people. It is based on four

fundanental premises for the attai nment of peace: termi nation of the arned
conflict, greater econonic and social equity, respect for and strengtheni ng of
the I egal basis of society, and consolidation of the denocratic process.

283. In the agreenent signed in Querétaro, Mexico, on 25 July 1991 the
CGovernment and t he URNG deci ded by common accord that the consolidation of
ef fective and participatory denocracy required inter alia the effective
resettl enment of the people uprooted by the violence.

284. The Government of Cuatemal a has signed Letters of Understanding with the
United Nations Devel opnment Programme (UNDP) and the Office of the United Nations
H gh Conmi ssioner for Refugees (UNHCR). It has also declared that priority is
to be given to the search for and fornul ation of new strategies to deal with the
probl ens of displ aced persons.

285. On 10 July 1991 the Covernment, through the Ad Hoc Conmittee for Aid to
Ret urnees (CEAR), published its policy for hel ping refugees and di spl aced
persons as part of the initiative for total peace. This policy sets out the
details of the action to be taken by the Governnment to deal with the various
situations of returnees and di spl aced persons with respect to land tenure. It
has ratified the international comitnents undertaken with reference to respect
for and protection of refugees, returnees and di spl aced persons, including the
conmitments contained in the Concerted Plan of Action adopted at the

I nternational Conference on Central Anerican Refugees (CIREFCA), and it has
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undertaken to strengthen and support the comunities willing to receive
Guat ermal ans who decide to return voluntarily.

286. CEAR engages in social work, helping people to return to their country and
furnishing themw th general and energency assi stance. A breakdown of the
statistics on returnees is given in the follow ng table:

Cat egory 1990 1991 1992 1993 1994
Men 160 416 347 1,068 986
Wonen 154 407 318 983 884
Chil dren 426 942 1,042 3,084 2,768
Per sons 740 1,765 1,707 5,135 4,638
Fam |ies 174 372 382 1,070 976

287. In addition to these nmeasures and in accordance with the conmtnents

contained in the Plan of Action nmentioned above, the CGovernnent has nade through
CEAR a survey of the land available in the areas nost seriously affected by the
conflict and in adjoining areas, in order to obtain the technical and practica

i nformati on which will enable it to propose solutions to the | and problemand to
identify new areas suitable for developnent. On 13 Novenber 1991 the Covernnent
and UNHCR signed a Letter of Understanding which reaffirnms the Government's
policy and sets out clearly its conmitnments with regard to the safety and
protection of uprooted populations in order to achieve the follow ng goals:

(a) To facilitate information on and training in the internationa
protection of refugees and returnees for the uprooted popul ati ons, the returnee
conmunities, the national institutions working with them and the arned forces
and police forces;

(b) To ensure that the returnees do not suffer, by reason of havi ng been
refugees, any discrimnation in the exercise of their social, civil, cultura
and econom c rights;

(c) To guarantee the freedomto chose the place of individual, famly or
col l ective residence;

(d) To provide UNHCR with infornmation about the |egal procedures which
the returnees nust conplete;

(e) To guarantee the freedom of association and the freedomnot to join
sel f - def ence groups;

(f) To facilitate access to and recovery and | egalization of |and under
conditions simlar to the ones previously in force;

(9) To provide pronpt and full docunentation for the returnees and their
children on the same conditions as for all citizens;

(h) To ensure that all international civil servants can carry out their
work with returnees, and to guarantee inter alia the free entry and exit of
foodstuffs, inputs, equipnent and nmaterials in connection with aid and
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devel opnent projects, and to obtain the necessary information for carrying out
such work;

(i) To guarantee the safety of the personnel and the integrity of the
institutions of legally registered NGOs in the inplenentation of programes and
projects for the returnees.

288. CEAR was reorgani zed and el evated to the status of a unit of the Ofice of
t he President by Government Agreenent No. 68-91 of 4 February 1991

289. Wthin the franework of these activities and in accordance with the
principle of voluntary repatriation as the opti mum sol ution, the Governnent has
initiated a dialogue with representatives of the Pernmanent Conmittees for

Guat ermal an Refugees in Mexico and with other organized groups in the politica
determ nation, conviction and desire to find solutions to the problens inpeding
the return. The aimof this dialogue is to create the participatory machi nery
for the joint determ nation and planning of nmeasures to facilitate the

vol untary, collective, organized and gradual return of Guateral ans to the
national territory in conditions of dignity and security and of full respect for
hurman ri ghts.

290. CEAR s basic ainms include

(a) To facilitate the return to the country of Guatenal an refugees
I'iving abroad;

(b) To provi de assistance to di splaced persons;

(c) To coordi nate, evaluate and supervise the reintegration of the
upr oot ed popul ati ons;

(d) To assist foreigners who have taken refuge in Guatenal a.
291. The specific ainms include:

(a) To i nprove coordination with the organi zations dealing with
Cuat emal an refugees abroad;

(b) To channel financial aid from Guatemal an and foreign organizations
to provide services for returnees and di spl aced persons;

(c) To reorient the services provided for internally displaced persons;

(d) To coordi nate the social reintegration of the uprooted popul ations
with other public and private institutions;

(e) To reorgani ze the existing infrastructure in preparation for
collective repatriations;

(f) To provide services for refugees on Guatenal an territory.
292. Repatriated fam lies are registered under a national systemand they are

provided with aid in the formof agricultural advisory services and with
assistance in the community fromthe rural health workers and m dw ves of the
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Mnistry of Health. Persons not in possession of identity docunents are hel ped
to obtain themin the nunicipality of jurisdiction. CEAR conducted a survey of
the education infrastructure in the Ixcan El Quiché area, including the
construction and state of repair of schools and the ambunt of equi prent and
nunber of teachers needed in the region

B. Children in conflict with the law (art. 40 and art. 37,
aras. (b c) and (d))

293. According to article 20 of the Political Constitution, mnors who
contravene the [aw nay not be charged with an of fence, and their treatnment nust
aimto give thema full education appropriate to their age. Mnors who violate
the crimnal |aw nust be cared for in specialized institutions and by
speci al i zed personnel and they may not on any ground be confined in a gaol or

pl ace of detention intended for adults.

294. The legislation setting out the regulations for the treatnment of minors in
irregular situations is contained in the Mnors Code. Articles 5to 7 of

Title Il of this Code regulate the protection of mnors in irregular situations
inthe following terns: "Mnors in irregular situations are minors who suffer or
are di sposed to suffer abnormality or disturbance in their physiol ogical, noral
or nental condition and minors who have been abandoned or are at risk." Article
6 states that: "M nors nmay not be charged with a m sdeneanour or crine, and
their antisocial acts constitute disturbed behaviour requiring specialized
treatment and not punishnment"; and article 7 states that: "The parents,

guardi ans or ot her responsible persons bear responsibility for any irregul ar
situation affecting mnors, be it abandonnent, noral jeopardy or disturbed
behavi our. Third persons harned by antisocial acts commtted by minors are
entitled to take legal action to enforce this responsibility.” The specialized
care of such minors is the responsibility of the Ofice of Treatnment and

Qui dance for Children (TOM, a unit of the Social Wlfare Departrment of the

O fice of the President, which provides conprehensive treatnent for mnors with
behavi oural problens. In June 1991 this Ofice was reorgani zed: the
infrastructure and nodalities of the provision of the services were inproved,
and techni cal and humani stic training was provided for the staff. Al this work
was undertaken in conjunction with the Office of Social Wrks of the wife of the
President. These restructuring neasures were subnitted to the highest
authorities of the Governnment, the President of the Republic, the President of

t he Suprene Court of Justice, and the Human Ri ghts Procurator. Joint decisions
were taken with these authorities on legal matters affecting minors and on the
psychol ogi cal and enotional guidance and care and the health services to be
provided in the future centres. The restructuring included the introduction and
operation of a programme entitled "Protection and Security of Street Children"
whi ch was a response to the serious problemof the social disintegration of

Guat ermal an society which is clearly manifest in the children and young peopl e
who, for various reasons, take to the streets in order to satisfy their nost
pressing needs and who suffer ill-treatnent and social rejection. This
programe is designed to offer concrete solutions for the 1,500 or so affected
m nors, and one of the ainms is to take action to ensure the protection and
safety of children aged 9 to 18 who live in the street and have recourse to such
survival strategies as theft, prostitution, drug-addiction, and attacks on third
persons.
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295. In order to nmake this programme nore effective, it has been divided into
three subprogrames, the inplenentation of which focuses on two closely rel ated

processes:
(a)
(i)

(ii)

(iii)

(b)
(i)

(ii)

Reeducat i on:

A diagnosis and | ocation centre was i naugurated on 5 August
1992 to act as a minors referral unit for psychol ogi cal
physi cal and social examination; it also provides |ega

gui dance for their reintegration in their fanlies (if
consi dered appropriate) or in the progranme nost suited to
t heir needs or probl ermns;

The juvenile integrated training school is a stabilization unit
for non-recidivist mnors whose hone conditions constitute a
risk; the school initiates a serious process designed to
strengthen their personal developnent. This stabilization is
achi eved by means of training in farnmng skills and
occupations, using the resources of the San José Pinula estate
- about 40 hectares of land, with areas of woods and crops. It
is also the intention to train the young people in sone
addi ti onal aspects of the human rel ations necessary for

conpr ehensi ve i ndi vidual devel opment. The school has an
initial budget for the renodelling of the units where the young
people live. The inplenmentation period is five years (1991-
1996) and it will cater for a total of 2,850 mnors;

The "Hogar Rafael Ayau" occupational training school offers
vocational training for mnors who work or are in a situation
of risk, in order to equip themw th occupations which wll
enable themin the short or mediumtermnot only to boost their
i ncone but also to set up individual or famly businesses.
Addi ti onal assistance such as general guidance and organi zation
of leisure activities is also offered.

Correction:

The observation centre was designed as a response to a very
serious problem it provides specialized treatnent for
recidivist children and young people. It is a programre for
treating minors who repeatedly violate the | aw or the physica
or noral integrity of other persons; its ultimate aimis to
rescue themand refer themto the reeducation centres;

There are two centres for girls. The observation and | ocation
centre for girls was established to treat girls in conflict
with the law referred by juvenile judges for psychol ogi cal

physi cal and social reports. |t nust be pointed out that the

i nci dence of crine anong girls is low, only 60% of the rate for
boys. The problemis a totally different one: 80%of the girls
are admitted because they are at social risk and only 20% f or
breaking the law. The "Gorriones" reeducation centre for girls
was established for girls at social risk who are not repeat

of fenders but do need protection and security.
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296. The Ofice of Treatnment and Cui dance for Children has three regiona
prevention centres whose function is to prevent problenms of irregular behaviour
anong young people by neans of a variety of training activities carried out with
the participation and support of the community. These regional centres are

| ocated in Cuilapa, Zacapa and Coat epeque.

297. The Social Wl fare Departnent, through the Ofice of Treatnment and

Qui dance for Children, designed and is carrying out an assisted rel ease
programe, which is designed to avoid the unnecessary internnent of adol escents
who have conmitted trivial offences; one of the problens is the |ack of

ent husi asm for this undertaking on the part of juvenile judges. It is estimted
that in 1996 the number of adol escents unnecessarily detained will decline

by 20%

298. The O fice produces the disciplinary handbooks of the internnment centres,
whi ch are based on the Convention on the Rights of the Child, the "Riyadh
Gui del i nes” and the "Beijing Rules". Training is also provided for the staff.

299. Oher institutions also carry out activities in this area. Through its
public relations office and school patrols programe the National Police is
planning to train its personnel in 1996 in the doctrine of conprehensive
protection, drawing a distinction between cases requiring protection and cases
of violation of the law. In actual practice, the National Police brings a child
who has comritted a m sdemeanour or crine before a judge, who decides on the
action to be taken (art. 33 of the Mnors Code). The intention for 1996 is to
provide training in legal matters for all menbers of the National Police.

300. The Mnistry of the Interior, acting through all units of the Nationa
Police and in particular its Mnors Departnment, will nonitor the observance of

t he procedural manual in cases involving nmnors. The procedures which nust be
followed in this connection include the oral notification of all detained mnors
of the grounds for their arrest (art. 7 of the Political Constitution). The aim
for 1996 is to provide training for all nmenbers of the police in the procedura
rules for dealing with minors.

301. The law requires that:
(a) The minor shall inmediately be brought before a judge;
(b) The judge shall question the mnor in private;

(c) The agent of the National Police shall submit to the judge a report
on the facts of the case;

(d) The agent of the National Police shall notify the minor's parents or
other fam |y nenbers.

It is reported that in some cases the parents or other famly menbers do not
acconpany the mnor through these procedures. 1In 1996 the intention is to train
all menbers of the National Police in the procedural rules for dealing with

nm nors.

302. In sonme cases the principle of privacy in relation to an arrest (arts. 30
and 33 of the Mnors Code) is not respected by sone el enents of the press who
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nmake approaches to minors, citing the freedomof access to information as
justification. 1In 1996 discussions will be held with the various conmuni cations
nmedi a to make them understand the principle of private procedure with respect to
m nors.

303. During the period 1990-1994 the Mnistry of the Interior, through the

Nati onal Police, produced and brought to the attention of all menbers of the
Nati onal Police the manual of procedural rules for dealing with mnors who break
the law. Progress has been nmade since the establishnment by the National Police
of its Mnors Departnent, whose personnel is specifically trained in these
matters. The National Police also participates in the inter-institutiona
conmittee which is preparing the draft code on chil dhood and adol escence.

304. It is argued that the internal changes of personnel in the National Police
prevent due continuity and followup; the problemis a shortage of resources for
recruiting personnel and purchasi ng equi pnent for the Mnors Departrment. An
effort will be nade in the future to conplete the staffing and equi pping of this
Depart ment and secure the adoption of the new code on chil dhood and adol escence.
Training in the new code will be provided.

305. There is also the Standing Panel on Children, which draws its nmenbers from
the Social Wl fare Departnent, police personnel with special training in
children's affairs, the Ofice of the Children's Procurator of the Ofice of the
Nat i onal Procurator-Ceneral, the Juvenile Courts Coordination Unit, and Casa
Alianza (NG . The Panel is convened by COPREDEH, which draws its menbers from
all the institutions working directly with mnors in conflict with the law. The
Panel coordinates efforts to inprove the treatnment of such minors as they pass

t hrough these various institutions.

C. Children in situations of exploitation (art. 32-36 and 39)

306. In Cuatenala the direct, indirect or narginal participation of mnors in
econom ¢ activity is a structural phenonenon. 1In the case of work in the fornmnal
sector of the econony, the participation of minors in rural indigenous areas is
a "tradition" stemming fromthe exploitation to which this popul ation group has
been subjected as part of its marginalization since the colonial era. Wat is
new is their participation in the informal sector and margi nal econonic
activities - a result of the inmpoverishnent of the population in the past

decade, the fragility of poor famlies under pressure fromthe chall enges of the
new | abour market, and the conditions of survival inposed by the system which
has forced boys and girls to abandon their hones.

307. According to the findings of the National Social and Denographic Survey
in 1989, there were 509,000 mnors working in rural areas, representing 17% of
t he econonically active population (EAP). According to 1950 census data, the
figure was then 650,000 (30% of the total EAP). 1In 40 years the EAP figure for
rural children, as measured by the traditional census nmethod, fell by 20%in
vol urre, and as a proportion of the total EAP, without this signifying better
wor ki ng conditions for them

1. Legal mneasures contained in the Labour Code

308. Because of their inmportance, we will cite sone of the provisions of the
Labour Code which relate to minors.
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309. Article 102, paragraph 1, of the Political Constitution states, with
reference to the mninmum social rights established in the |abour |egislation
that: "M nors under 14 years of age may not be enployed in any kind of work,
with certain exceptions provided by law' (art. 150 of the Labour Code).

310. The I abour |egislation specifies the exceptions to the prohibition on
child labour: by virtue of authorization granted by the General Labour

I nspectorate in certain exceptional cases a minor under 14 years of age may be
enpl oyed for a six-hour working day, and a mnor aged 14 years or over may work
for up to seven hours. Before authorization is granted, it must be verified
that the minor will work as an apprentice or because he needs to contribute to
the famly econony; it nmust also be verified that the work is light in intensity
and duration and conpatible with the physical, nental and noral health of the

m nor, and that he manages in some way to conply with the requirenents of his
conpul sory educati on

311. Article 147 stipulates that the work perforned by wonmen and minors nust be
especially suited to their age, physical condition and nental and noral
devel opnent .

312. Article 148 states that if wormen and minors aged under 16 years are to
per form unheal thy or dangerous work, the General Labour I|nspectorate nust
det ermi ne whether such work is consistent with the regul ati ons.

313. Article 149 stipulates that the ordinary worki ng day nmust be shorter for
m nors:

(a) One hour a day and no nore than six hours a week for children
aged 14 or under, subject to authorization by the General Labour |nspectorate;

(b) Article 150 states that the General Labour Inspectorate nay issue,
on an exceptional basis, witten authorization for children under 14 to work an
ordi nary day or, where necessary, may prohibit work or reduce the hours worked.

314. In this connection the authorities nust verify that:

(a) The minor will work as an apprentice or because he needs to
contribute to the famly econony owing to the extrene poverty of his parents or
the persons responsible for his care;

(b) The work is light in intensity and duration and conpatible with the
physi cal, nental and noral health of the mnor

(c) That the nminor manages to conmply in sone way with the requirenents
of his conpul sory education

315. On the subject of the hiring of mnors, articles 31 and 32 regul ate the
capacity of minors of either sex aged 14 or over to conclude | abour contracts
and to receive and dispose of the agreed renmuneration and in general to exercise
the rights and take the action provided for in the Labour Code, the regul ations
thereto, and the social security |egislation.
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316. Contracts concerning work by children under the age of 14 nust be
concluded with their legal representatives; failing that, the authorization of
the General Labour Inspectorate is required.

2. Policies of the Mnistry of lLabour and Social Security

317. Wth regard to the matters di scussed above, the Mnistry of Labour and
Soci al Security plans to introduce the follow ng policies:

(a) To strengthen the protection of mnors who work within the existing
| egal framework by pronoting neasures which will contribute to their work
training and integrated devel opnent;

(b) To give broad publicity in the production sector to the
i nternational human rights treaties concerning children which Guatenal a has
ratified and to enhance awareness of the problens of children who work. In
order to achieve this goal, forunms, courses and semi nars on the Convention on
the Rights of the Child will have to be held in the various regions of the
country;

(c) To protect the interests of mnors who work;

(d) To provide systematic gui dance and technical information for
children who work concerning their |abour rights;

(e) To pronote the formati on of organi zations of children who work.
3. Admi ni strative measures
318. Bearing in nind the policies which it had fornulated and in view of the
situation of minors who work, the Mnistry established the Unit for Protection
of Child Wirkers, which has a nultidisciplinary team of experts who work
toget her to educate and provide guidance for child workers in order to inprove
their personal situation and pronote their devel opnment. The Unit offers its

services to child workers who request themand to those who are experiencing
difficulties in their |abour relations.

4. Supervi sory neasures
319. The supervi sory measures incl ude:

(a) The pronotion of education progranmmes in occupational health;

(b) The pronotion of |eisure programes for children who work;

(c) Moni toring of the application of the Mnors Code, the Convention on
the Rights of the Child and the other national |egislation in force, in order to

saf eguard the rights of the child;

(d) Devel opnent of the Unit's internal and external coordination
machi nery.

320. The Mnistry of Labour and Social Security, through the Unit for
Protection of Child Wrkers, planned anong other neasures the creation of a
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tripartite comm ssion for the protection of child workers, which would invol ve
t he Chanber of Agriculture, the Confederation of Trade Unions of Guatenal a
(CUSG and individual trade unions, with the Mnistry providing the presiding
of ficer.

321. The Mnistry has nade an analysis of the laws ratified by Guatermala in
order to determine the conditions under which children nay be allowed to work,
for it is clear that the fundanental consideration during childhood is the
formation and full devel opnent of the child's personality so that he will grow
up into a healthy adult capable of taking his place in society. Semnars and
wor kshops have been held, including one in conjunction with the Central American
Parliament (PARLACEN) which examined inter alia the following laws in force in
Guat ermal a: 1 LO Convention No. 138 concerning mininumage for adm ssion to

enpl oyment (ratified in 1990) and the Convention on the Rights of the Child
(ratified in 1990). The problemis that in nost cases it is the parents who
conpel their sons and daughters to work because of the fanmly's extreme poverty.

322. The Mnistry also produced the following naterials: 10,000 |eaflets and
10, 000 posters on the follow ng topics: Labour Code; rest days, public holidays
and vacations: Decree No. 64-92; Christnas bonuses (Constitution of the
Republic); Voucher 14: Decree No. 42-92; working day: article 149 of the Labour
Code; m ni mum wage: Decree No. 78-89 and Government Agreenents Nos. 888-91 and
889-91; prohibitions on work by wonmen and minors: article 148 of the Labour
Code; enpl oyers' obligations: Labour Code; girls and nothers who work, pre- and
post-natal: Decree No. 64-92 and Labour Code; breast-feeding: Decree No. 64-92
and Labour Code.

323. A joint plan was carried out with the General Labour Inspectorate to
identify specific cases of unjustified disnissal of boys or girls and cases of
refusal by enployers to pay sonme of the | abour benefits. Were necessary,
conplaints were filed in order to protect the children, and an i nspector was
appointed to deal with each case. However, the difficulty is that the | abour

i nspectors designated for the Unit for Protection of Child Wrkers have not been
appointed, with the result that the investigations are subject to |ong del ays.

324. There has been coll aboration between the Unit and the National Wnen's
Ofice with a viewto carrying out educational activities for indigenous girls.
Sem nars and wor kshops have been held on the gender issue and on notivation and
self-esteem The task of the Mnistry and its special Unit for Protection of
Grl Wrkers is to ensure observance of all [abour rights wthout exception,
with particular enphasis on the rights of girls and wonen. The intention is to
produce education and information materials in the various |anguages.

X, CI RCUMBTANCES AND DI FFI CULTI ES OF THE | MPLEMENTATI ON
OF THE PROVI SI ONS OF THE CONVENTI ON

325. The State of Cuatemnal a recognises that, in order to ensure exercise of the
rights set out in the Convention, it has a commitnent to adopt all necessary
nmeasures for the gradual attainment of the full observance of the human rights
of the child and of the whole popul ation

326. The following are the nmain circunmstances and difficulties encountered in
t he endeavour to inplenent the provisions of the Convention
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(a) The prevailing world economic crisis is a circunstance which has a
direct inmpact on the availability of the necessary resources for infrastructure
i mprovenents in education, health and social welfare;

(b) The poor standards of training and specialization of the persons
directly responsible for children who, for one reason or another, find
t hensel ves under the protection of public or private institutions; and the
general unawareness of the rights of the child;

(c) Al t hough attenpts are being nmade to bring Quatermal a's | egislation
into line with the Convention, there renains the problem of achieving a
consensus in favour of the adoption of the new code on chil dhood and adol escence
and the new adoption act.

Xl. METHODOLOGY AND SYSTEMS FOR THE PREPARATI ON OF TH S REPORT
327. The followi ng steps were taken in the preparation of this report:

(a) Background i nformati on was sought in accordance with article 44 of
the Convention and it was used as the basis for a plan of work;

(b) In accordance with this plan, all the institutions having
responsibilities for the fulfilment of the conm tnents undertaken by Guatemal a
under the Convention were identified;

(c) Once the institutions had been identified, contact was established
with the persons who were to act as focal points for the collection of the
necessary data and information for the conpilation of this report;

(d) A formwas designed for the collection of data and i nformati on which
all owed clear identification of the follow ng points:

(i) The institution to which the information refers;

(i) The content: title, subtitle, article nunber and paragraph
nunber of each of the rights contained in the Convention; this
served as the basis for drafting nore specific and precise
guesti ons about the content of the requested data and
i nformati on. The form asked questions on the follow ng points:

(a) The existence of a |legal basis or internal provision
which facilitated, approved or guaranteed the actions;

(b) Identification of the unit responsible for carrying out
the actions descri bed;

(c) The neasures planned for 1990- 1996

(d) The neasures carried out in the reporting period 1990-
1994;

(e) The percentage inplementation rate of the reported
actions;
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(f) The identification of constraints;
(9) The total cover, preferably broken down by gender
(h) Pl ans for 1996.
(iii) This formwas sent to every institution, addressed to its

senior official, in coordination with the focal points;

(e) Once this material had been collected, it was analyzed to verify
that the requested informati on had been provided and that it was relevant to the
topics in question;

(f) Once the validity of the informati on had been established, it was
processed and organi zed;

(9) The next step was the preparation, drafting and i ssue of the report
and its presentation through the avail able nmedia of the Governnent and ot her
or gani zati ons;

(h) The report will be published.



