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For ewor d

In keeping with the principle of the Convention on the R ghts of the
Child (hereafter referred to as the Convention) outlined in Article 44,
paragraph 1, which states that “States parties undertake to submt a report on
the neasures they have adopted which gives effect to the rights recogni zed
therein and on the progress made in their enjoynent of those rights”, the
Covernnent of Barbados submits this initial report for the reporting period
1990-1992. The information presented covers the period up to the date of the
preparation of this report, My 1995.

The Child Care Board was the agency assigned with the responsibility for
the preparation of this report. The Child Care Board is a Statutory
Corporation established by the Child Care Board Act 1969. In 1981 the
original Act was replaced by a new Act to allow the Board a w der scope of
operation. The Child Care Board Act 1981 enpowers the Child Care Board to

(a) Provi de and maintain child-care centres for children in need of
care and protection (such as day-care centres and children's hones);

(b) Provi de counsel ling and ot her services such as would neet their
speci al needs:

(i) For children in need of care and protection;
(i) For the parents and guardi ans of those children
(c) Pl ace children in foster care
(d) Supervi se foster children and foster parents;
(e) Regi ster, license and regul ate private day-care services;
(f) Undert ake such other functions as the Mnister directs.

In order to inplement its stated objectives the Child Care Board works
with public sector and private sector agencies and individuals. The
conpilation of this report is, however, the collaborative effort of not only
t he Government and non- governnmental agencies but also that of the comunity.

A steering conmttee was set up consisting of representatives of
CGover nnent and non-governnental organi zations. This committee nmet on
occasi ons and assi gned individuals the task of investigating, analysing and
preparing reports on the provisions of the Convention.

A prelimnary report was circulated to all government departnents,
mnistries, rel evant non-governnental organizations, youth groups, trade
unions and staff associations and various individuals for comment. Their
comment have been incorporated in this final report.

To achi eve community participation, neetings were held at strategic
| ocati ons which allowed for maxi numparticipation of the popul ation. Meetings
were held throughout the island at various community centres and church halls.
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Resource persons at these meetings were drawn fromthe field of |aw social

wel fare, juvenile justice, counselling and therapeutic services, education and
health. Menbers of the community voiced their concerns on the Convention on
the Rights of the Child vis-a-vis national policies. These concerns are
enbodied in this documnent.

The Child Care Board would therefore |ike to acknow edge all of the
contributions nmade to the preparation of this report.

The Government of Barbados continues to be strongly committed to making
the principles of the Convention a reality in the lives of its people.
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| nt roduction

1. The Gover nment of Barbados has al ways recogni zed the value of its people
and, with this, the inportance of children and the quality of life they
experience. For a long tinme, the rights and interests of children have been a
priority, and as such many of the basic protections enphasized in the
Convention have been a part of national |egislation, programres and practice.

2. The Governnment of Barbados has always conmtted itself to a path of

i nvesting in the devel opment of children through education and health
programmes. This investnent in human capital has therefore become the core of
the Governnent's devel opnent strategies, and is reflected in the projected

39 per cent of the national budget for the period 1994-1995 being allocated to
t he above-nmenti oned programmes (see tables 1 and 2).

Table 1

Central government total expenditure by functional classification
(in mllions of BDS$ )
1990- 199 % 1991- 1992 % 1992- 1993
1 Act ual Act ual
Act ual
Total expenditure 1 196.9 100 1041.1 100 1058.1 100
Educat i on 285.0 23.8 218.9 21.0 214.5 20.3
Heal t h 165. 8 13.9 155. 6 14.9 134.9 12.7
Total contribution (Health 450. 8 37.7 374.5 35.9 349. 4 33.0
and educati on)
Source: Mnistry of Finance Statistics, 1995.
Table 2
Central government total expenditure by functional classification
(in mllions of BDS$ )
1993- 1994 % 1994- 1995 %
Act ual Proj ect ed
Total expenditure 1123.0 100 1073.0 100
Educati on 264. 4 23.5 239.2 22.3
Heal th 143.7 12.8 182.0 17.0
Total contribution (health 408. 1 36.3 421. 2 39.3
and educati on)

Source :

M nistry of Finance Statistics,

1995.




CRC/ T 3/ Add. 45
page 8

3. Successi ve Governnents have recogni zed the need for special protection
for the devel opi ng m nds and bodi es of children, and have sought to inprove
their plight. This was acconplished by ensuring that the | aws were congruent
where possible with the principles outlined in the Convention, and that these
were translated into everyday practice in the lives of its citizens.

4, However, during the early 1990s the international econom c recession and
subsequent national econonic recession with its structural adjustnent

programe inpacted negatively on | evel s of enployment, income, standard of
living and service provision. Social service programres coul d not be pursued
as vigorously as they had been and this resulted in sone setbacks and pockets
of need for children.

5. Bar bados can be justly proud of its record in working with children and
wi Il not becone conplacent in the furthering of the devel opnent and protection
of this valuable sector of the popul ati on

6. At present, every effort is being nade to consolidate our past

achi evenents and to ensure that they are sustained and i nproved upon in the
future. Barbados is totally commtted to the principles enshrined in the
Conventi on.

. CGENERAL MEASURES CF | MPLEMENTATI ON

A Measures taken to harnoni ze national | aws and
policies with the provisions of the Convention

7. At the date of its ratification of the Convention, the Government of
Bar bados found itself in a fortunate position in that it had enacted nuch of
the legislation required to inplenment the Convention. Since ratification of
the Convention, two areas were specifically addressed, nanely:

(a) The non-inposition of capital punishnent in respect of convicted
of fenders under the age of 18 years;

(b) The provision of legal aid services to and for the benefit of
m nors.

8. Since then both of these have been enacted by |aw as foll ows:
(a) The Juvenile Ofenders Act (chap. 138, sect. 14) which states:

“The sentence of death shall not be pronounced on or recorded agai nst a
person convicted of an offence if it appears to the court that at the

ti me when the of fence was conmtted he was under the age of 18 years;

but in lieu thereof the court shall, notwi thstanding anything in this or
in any other Act, sentence himto be detained during Her Majesty's

pl easure, and if so sentenced, he shall be |liable to be detained in such
pl ace and under such conditions as the Governor CGeneral may direct and
whi | st so detained shall be deermed to be in | egal custody.”;
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(b) The Community Legal Services O der 1990 extends the provision of
legal aid to include “all famly natters except divorce”, other civil “matters
involving minors” and “all offences where the person charged is a mnor”.

9. Bar bados continues to reformits |egislation affecting children and by
so doing has nade it easier for the protected rights nmentioned in the
Convention to be enjoyed. The follow ng | egislation was enacted subsequent to
the signing of the Convention:

(a) Protection of Children Act 1990 (1990-36). This Act cane into
effect on 20 Decenber 1990 and is ained at protecting children from
expl oi tation by preventing the nmaki ng of indecent photographs of them In
this context a child is defined as “a person under the age of 18" (sect. 2).
The maxi num penal ty provided is five years' inprisonnment where the charge is
brought on indictment and two years if brought summarily;

(b) Sexual O fences Act, 1992. This statute was enacted on
3 February 1992 to revise and reformthe law relating to sexual crimes.
Section 4 provides for a maxi numpenalty of life inprisonnent for persons
found guilty of having sexual intercourse with persons under 14 years of age
and section 5 specifies a penalty of 10 years where the victimis between
14 and 16 years of age. Simlar penalties are provided for the offence of
incest (sect. 6). There is a provision for in camera hearings where the
conplainant is a mnor (sect. 30);

(c) The Domestic Violence (Protection Orders) Act, 1992. This
domestic violence legislation prinarily provides for the granting of
protection orders in circunstances surroundi ng donestic violence. This Act
enpowers a spouse, former spouse, child-care officer or welfare officer to
apply to the court on behalf of a child agai nst whom an of fence was conm ttee
or harassnent was conducted, for such an order. Section 6 enables a court to
order the renoval of the perpetrator of the violence fromthe hone.

Section 6 (5) nmandates the parties involved in the violence to attend

prof essi onal counselling and therapy sessions. Such sessions are to formthe
basis of a report which counsellors nust forward to the court within a given
time. Section 7 makes it nandatory for the court to have regard to the

wel fare of any child who is a nmenber of a househol d which nay be the subject
of any investigation. Section 14 authorizes a police officer to enter any
prem ses without warrant to give assistance to any person if he has reasonabl e
grounds to suspect eithe that a protection order is being violated or that
sonmeone i s in immnent danger of suffering physical injury or has suffered
such injury.

B. Coordinating children's policies and nonitoring
the inplenentation of the Convention

10. The responsibility for policy on matters relating to children does not
rest exclusively with one governnent mnistry or departnent. There is

consi derabl e col | aborati on anong rel evant departnents and between gover nnment
departnents and non-governnmental agenci es such as the United Nations
Children's Fund (UNICEF), the Pan-Anerican Health O ganization (PAHO, the
Wrld Health O ganization (WO, Parent Education for Devel opnment in Barbados
(PAREDOS) and National Children's Home (NCH) Action for Children.
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11. As stated, the Child Care Board is the authorized body to advocate on
behal f of children and as such through its supervising mnistry (Mnistry of
Labour, Community Devel oprment and Sports) will be responsible for the

nmoni toring and i npl enentati on of the Convention.

12. The foll owi ng governnent departnments were asked to review the Convention
as it inpacted on themand submt a report to the Child Care Board: Mnistry
of Health; Mnistry of Education, Youth Affairs and Qulture; the Royal

Bar bados Police Force; the Attorney-GCeneral's Office. These reports are

i ncorporated into this docunent.

C Publici zing the provisions of the Convention

13. Fol | owi ng the signing and subsequent ratification of the Convention a
series of activities were held in order to assist in the publicizing of the
Convention. These activities were nmany and varied and are di scussed bel ow.

14. A synmposiumwas held in Septenber 1990 during the Child Care Board's
twenty-first anniversary celebrations. The focus of the activities was on the
signing of the Convention, its pending ratification and its inplications for
the country.

15. A Caribbean Summt for Children was held in Novenber 1991. At this
sumit children fromthe Caribbean fully and conpetently expressed their views
to those present on selected articles of the Convention. Their views were
subsequently conveyed to their heads of State by the then Prine Mnister at a
regi onal heads of Governnent neeting co-sponsored by UN CEF.

16. Bar bados supports the Wrld Declaration on the Survival, Protection and
Devel opnent of Children. The Declaration required the preparation of a Plan
of Action for children through to the year 2000. A nultidisciplinary workshop
was held on 8 February 1992 whi ch focused on the preparation of a National
Plan of Action on the Survival, Protection and Devel opment of Children in
Bar bados. The subj ects covered were:

(a) The Conventi on;

(b) Child health, food and nutrition;

(c) The rol e of wonen and the famly;

(d) Children in especially difficult circunstances;

(e) Basi ¢ education and |iteracy;

(f) Econonic revitalization.
This Plan of Action was prepared by a Conmmttee of em nent |ocal persons and

will be exanmined with a view to planning and inpl enenting programres in the
best interest of children in Barbados.
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17. As part of the Child Care Board's commtnent to public education,
several discussions on the Convention have been held since 1990 with various
school s, Parent-Teacher Associations, churches and youth groups throughout the
I sl and.

18. I n Decenber 1994, a two-day workshop was coordi nated by the Centre for
Justice and International Law (CEJIL) and the National Conmttee on the
Internati onal Year of the Famly. CEJIL is a non-governmental organization
based in Barbados, its prime focus is on hunan rights issues. Thi s wor kshop
brought together governnent and non-governnental agencies and individuals to
di scuss the reporting on the Convention.

19. Child Month, celebrated in the nonth of May, is an inportant annua
event in Barbados. Since 1967 this period has been so designated by the Child
Care Board in order to sensitize the nation on issues regarding children
During Child Month issues relating to the Convention have been raised in
public foruns and have been di scussed at seninars by secondary school children
and resource professionals. For 1995, the Child Care Board chose as its thene
“Ensure the rights of the child”. Copies of the UN CEF publication Its only
Right! A Practical Quide to Learning About the Convention on the R ghts of
the Child were sent to all of the governnent and private secondary school s.
Representatives fromthese schools and fromyouth groups were to attend a
youth sem nar on 13 May 1995 to discuss selected articles of the Convention
The presenters at this senminar will be school children.

20. There is also a commtrent fromthe Government Information Service to
utilize radio and television to nake the public nore aware of the Convention
during the nmonth of May 1995. The print nedia will also be involved in
publici zi ng the Conventi on.

21. There is collaboration between Governnent and the private sector on
issues relating to children, their optinmmsurvival, devel opment and their
human rights. Parent Education for Devel opnent in Barbados (PAREDOS)

enphasi zes parent education during one nonth each year. The focus of this
nonth is to educate parents on issues which will enhance their child-rearing
skills and the parenting process.

D. Publicizing the report

22. The Government of Barbados is commtted to publicizing this report. The
medi a, through call-in radi o programmes and newspapers, were also involved in
educating the public on the Convention on the Rights of the Child. It is
intended to nmake this report available through the library system It is
hoped that these efforts will reinforce the Governnent's conmtment to naki ng
this report as widely available to the public as possible.

1. DEFINNTION OF THE CH LD

23. Several statutes outline the various |egal mninmumages for specific
activities relating to children
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Age of mmjority

24, The age of attainment of najority is defined in the Mnors Act

(chap. 215, sect. 3 (1)), which states: “A person shall attain full age on
attai ning the age of eighteen (18) " Thi s provi sion enphasi zes that the
age of nmajority is 18 years and at this age the person may exercise the
denocratic right to vote.

Legal and nedi cal counsel |l ing without parental consent

25. The mninmum |l egal age at which a child nay obtain | egal counsel wi thout
parental consent is not specifically addressed in the |legislation. However,
the Constitution of Barbados, chapter 3, section 13 (2), provides that any
person who is arrested or detained has the right to retain and instruct,

wi thout delay, a legal adviser of his/her own choice, and to hold private
communi cation with such an adviser. It follows, therefore, that the right to
have | egal representation is guaranteed to all children

26. In a decision of the English court, it was pointed out that parenta
authority “yields to the child s right to nake his own deci si ons when he
reaches a sufficient understanding and intelligence to be capable to maki ng up

his own mind on the matter requiring decision”. ( Gllick v. Wst Norfolk and
Wsbech Area Health Authority 1986, A C 112). This case coul d be persuasive
authority in Barbados courts. The consideration of the mature child's opinion
princi pl e has been accepted and applied in the Fanily D vision of the Barbados

H gh Court. The w shes of a 14-year-old boy were taken into account and

i nfl uenced the decision of the court ( Haloute v. Adamira , unreported, No. 233
of 1989 Barbados H gh Court Judgenents). The age of 16 is generally

considered to be the age of sufficient understanding and intelligence to

permt individual decision in several areas including consent to nedica
treatment.

End of conpul sory education

27. The Education Act 1981 (chap. 41) provides for a coordinated and
effective systemof public education related to the needs of the people of
Barbados. In this Act, a child is defined as “a person under the age of
sixteen (16) years” (sect. 2 (1)). Consequently, section 2 (1) affirns that
conpul sory school age means any age between 5 and 16 years.

Enpl oynment: part tine/full tinme

28. The Enpl oynment (M scel | aneous Provisions) Act 1977 (chap. 346) makes
provi sions regarding the enpl oynent of persons, referred to as “child” and
“young person”. Section 2 states that a child is “a person under the age of
fifteen (15) years while section 2 (d) defines a young person as “a person who
is at least fifteen (15) years of age but under the age of eighteen (18)
years”.

29. This definition of a young person is further supported by the Factories
Act (chap. 347), which was passed to revise and consolidate the Law rel ating
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to factories and the safety, health and wel fare of persons enpl oyed therein
Section 2 of that Act defines a “young person” as one who has attained the age
of 15 years but is under the age of 18.

30. The Enpl oynent (M scel | aneous Provisions) Act 1977 (chap. 346) and the
Regul ati ons governing matters of enpl oynment do not specifically nention
part-time enpl oynment. However, reference is nmade to “hours of work”, for
exanpl e, “during school hours” and “at night”. “Nght” is defined as the
period between 6 p.m and 7 a.m (sect. 7). Furthernore, section 14 (1) of
the Act states: “No person shall enploy a child or young person of conpul sory
school age in any undertaki ng whatever during school hours”. Section 13
states that: * no child shall be allowed to work between 6 p.m of one day
and 7 a.m of the follow ng day in any undertaki ng whatever”.

31. From the above, one can infer that the legal mnimumage at which an

i ndi vidual may be enployed is after the attainment of his/her sixteenth

bi rthday or the conpletion of conpul sory school age. This inference was nmade
because conpul sory school age ceases at age 16. A person of 15 years may be
enpl oyed outsi de of school hours (sect. 2).

Hazar dous enpl oynent

32. In respect of hazardous enpl oynent the Enpl oynent (M scel | aneous) Act
(sect. 8 (1)), states that: “no young person shall be enployed in any

i ndustrial undertaking during the night or in any work that by its nature or
ci rcunstances under which it is done is likely to cause injury to his health
safety or norals”. However, this does not extent to a child. The Act is
quite specific in this area. It states that no child shall be enployed on a
ship or industrial undertaking (sect. 9). Consequently, it appears as if
children are precluded frominvol venent in hazardous enpl oynent.

Sexual consent

33. The | egal m ni numage at which an individual may give sexual consent
is 16 years. This age is stated in both the O fences Agai nst the Person Act
(chap. 141, sect. 43 (2)) and the Sexual O fences Act 1992 (sect. 11 (2)).
This legislation provides that a person under the age of 16 years cannot
legal |y give any consent which would prevent a sexual act from being an
assault for the purposes of these sections.

Marri age

34. The minimum | egal age at which a person may enter into marriage

is 16 years. The Marriage Act (chap. 218 (A)), states that: “a marriage

sol ermi zed between persons either of whomis under the age of sixteen (16) is
void” (sect. 4). “However, where one of the persons intending to nmarry is
over sixteen (16) years but under eighteen (18) years a parent or lawfully
appoi nted guardi an's consent is required, and in the absence of the consent of
t he above-nentioned parties the Court nmay di spense with such consent on the
application to the Court by either party” (sect. 26).
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Voluntary enlistnent and conscription in the arned forces

35. A person may enlist voluntarily into the arned forces at the m ni num age
of 18 years. The Defence Act (chap. 159, sect. 19 (2)) states that a
recruiting officer shall not enlist a person under the age of 18 years in the
regul ar force unless consent to the enlistnment has been given in witing by a
parent or person in whose care the young person is held. There is no system
of conscription into the arnmed forces of the country.

Voluntarily giving testinony in court

36. The Evidence Act 1994-4 states that where a child between the ages

of 7 years and 14 years is presented as a witness, the court nust determ ne
whet her such a child is possessed of “sufficient intelligence” to justify
receiving this evidence. The court nmust al so determ ne whether a child of
this age is conpetent to understand the truth and the inplications of not
telling the truth as well as the inportance of taking the oath. Were the
child is under seven years of age, the court is required to nmake simlar
determ nation (sect. 15).

Gimnal liability

37. The Juvenile O fenders Act (chap. 138) addresses the issue of crimnal
liability. 1In this Act, the age of crimnal responsibility is fixed at age
seven years. Belowthis age a child is considered, in law, to be incapabl e of
conmmtting a crine. In addition to the age requirenent, the court must be

satisfied that the child has sufficient nental capacity to commit the crime.

One conmmentator on the subject feels that children under the age of 12 years
are hardly ever brought before the Juvenile Court because it is accepted that
children of that age are usually nore in need of guidance and control rather

t han puni shnent (Mason, S., 1989, “Due Process, Human R ghts and

Adm ni stration of Juvenile Justice: A Conparative Study of Juvenile Systens
in the Region”).

Deprivation of |iberty

38. I n Barbados, persons are not deprived of their liberty except after due
process of the law and the courts so determne. The Reformatory and
Industrial Schools Act (chap. 169) states that a child under the age of

10 years nust not be sent to the Industrial School “unless he has been
previously charged with sone crinme or offence punishable with inprisonnent or
is sentenced by a judge” (sect. 11 (2)). Wiere a child is found guilty of an
of fence for which the punishnent could be inprisonnment the child nay be sent
to the school but nust not be detained for nmore than five years or beyond the
time when the child reaches his or her nineteenth birthday (sect. 11 (1)).

| npri sonnent

39. The minimum | egal age at which a person may be inprisoned is 16 years.
It is generally accepted that no child or young person shoul d be sentenced to
i nprisonment. Young persons over the age of 16 years whose behavi our
constitutes a serious and wilful breach of the rules of the Industrial Schoo
may be transferred to prison. In order to effect such a transfer the
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principal nust make a report to the court enphasizing that the young person's
behavi our has deteriorated so as to cause serious problens at the schoo

bef ore requesting that the young person be renoved fromthe school and
commtted to prison

Consunption of al cohol and other controlled substances

40. The mini mum age for the public consunption of alcohol is clarified by
the Liquor Licences Act (chap. 182, sect. 70 (1)), because the Act makes it an
of fence for the holder of a liquor licence or other person to sell or supply
any intoxicating liquor to be consunmed on |icensed prem ses to any person
under the age of 16 years. This legislation specifically deals with |icensed
prem ses and therefore does not refer to unlicensed prenises or private homnes.

41. The use of narcotic drugs is controlled by the Drug Abuse (Prevention
and Control) Act 1990-14. Section 21 of this Act nakes it an offence for a
person to have a controlled drug in his possession, or within a radius of

100 yards of any school prenmises. A controlled drug is defined as a narcotic
drug or psychotropic substance or substances which are specially listed in the
legislation. Section 22 of that sanme Act makes it a serious offence for a
person to knowi ngly and intentionally enploy, hire, use, persuade, induce or
coerce a child to coonmt any offence related to the possession or abuse of
drugs. Essentially, this provision is ained at those who may attenpt to
enploy or hire children to be involved in the drug trade.

Sunmary
42. The nost probl enmatic age group falls between 16 years and 18 years.
These young persons are legally still nmnors. Were the behaviour of such

persons is delinquent, there is great difficulty in dealing with them The
CGover nnent shoul d consider a halfway facility or residential centre to which
such persons could be sent for training and discipline to prepare them better
to fit into the society

I11. GENERAL PRI NQ PLES

A Article 2 - Non-discrimnation

43. Chapter 111 of the Barbados Constitution recogni zes and protects the
fundanmental rights and freedons of the individual. |In particular,

article 23 (1) protects fromdiscrimnation on the grounds of race, place of
origin, political opinion, colour or creed. It states that:

“(a) no law shall make any provision that is discrininatory
either of itself or inits effect, and

“(b) no person shall be treated in a discrimnatory manner by any
person acting by the virtue of any witten law or in the performance of
the functions of any public office or any public authority.
"Discrimnatory’ neans affording different treatnment to different
persons attributable wholly or nainly to their respective descriptions
by race, place of origin, political opinions, colour or creed whereby
persons of one such description are subjected to disabilities or
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restrictions to which persons of another such description are not nade
subj ect or are accorded privileges or advantages which are not afforded
to persons of another such description.”

44, In addition, the Status of Children Reform Act 1979 (chap. 220) provides
for the equal status of children whether born in wedl ock or out of wedl ock.

B. Article 3 - Best interests of the child

45. In keeping with the principles outlined in article 3 of the Conventi on,
the law in Barbados recognizes this right. It is a general principle of |aw
in Barbados that the welfare of the child nust be of paranount consideration
This concept is reflected in legislation. The Famly Law Act (chap. 214,

sect. 43 (1)) states that in matters relating to guardi anship, custody or
access to children the court nust regard the welfare of the children as the
first and paranount consideration. This |egislation further states that the
court nust not make an order in relation to these matters which is contrary to
the wishes of a child who has attained the age of 16 years unless the court
feels that in the circunstances it is necessary to do so

46. Under section 42 of this Act the court is under a duty not to dissolve a
marriage absolutely until it is satisfied that where children of the marriage
are under 18 years, “proper arrangenents in all the circunstances have been
nmade for the welfare of those children”. The Mnors Act (chap. 215) further
enphasi zes this principle. Section 8 affirns that in proceedings relating to
custody or the upbringing of a mnor the court “shall regard the welfare of

the minor as the first and paramount consideration”.

47. In common |aw, the court also has an inherent jurisdiction to act in the
interests of a child by making the child a ward of court, the CGrown offering
protection as parens patrae . |In addition, the concept of the best interest of

the child is also stated in the Juvenile Ofenders Act (chap. 138), the
Adoption Act (chap. 212) and the Child Care Board Act (chap. 381).

C. Aticle 6 - The right to life, survival and devel opnent

48. Bar bados accepts that every person, including the child, has the
inherent right tolife. This right is protected by the | aw, nanely:

(a) The Barbados Constitution protects a person's right “not to be
deprived of his life intentionally save in execution of the sentence of a
court in respect of the crimnal offence under the | aws of Barbados of which
he has been convicted ...";

(b) The Juvenile Ofenders Act (chap. 138) states that a person who
has been convicted of an offence that was commtted when he was under the age
of 18 and that carries the death penalty cannot be sentenced to death, but
instead is to be detained in such a place and under such conditions as the
Cover nor-Ceneral nay direct.
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D Article 12 - Respect for the views of the child

49. In accordance with the requirenments of article 12 of the Convention,
concerning the child s right to express his views and to have themtaken into
account, several pieces of legislation address this issue. For exanple, the
Fam |y Law Act (chap. 214, sect. 43 (I b)) enphasizes that in custodia
proceedi ngs the court nust not nake any order contrary to the w shes of a
child who has attained the age of 16 years unless satisfied that it is
necessary to do so having regard to special circunstances

50. The Adoption Act requires the court before making an order to give due
consideration to the wishes of the mnor who is old enough to understand the
nature of the process. In comon [aw, with respect to custodial proceedings,
the parents' right to custody woul d not be enforced agai nst the child s w shes
once the child has reached the age of maturity and understanding. 1In a

deci sion of the Barbados H gh Court, the court considered the w shes of a
14-year-old boy in a natter of custody because it considered he had reached a
stage in his devel opment where his w shes coul d be taken into account. The
court applied the “maturity principle” despite the 16-year-old requirement in
the Famly Law Act (sect. 43 (1)) ( Haloute v. Adamira . Unreported, No. 233 of
1989 Barbados H gh Court Judgenents).

V. AaVIL RGITS AND FREEDOVS

A Articles 7 and 8 - Nane, nationality and identity

51. The Constitution protects and guarantees the civil rights and freedons
of all individuals living in Barbados. Therefore, such a guarantee is
automatically extended to the child. It is generally accepted that al

persons should be part of a famly and, as such, |egal requirenents for nane,
nationality and identity are stipul at ed.

52. The Vital Statistics Registration Act, 1981 (chap. 192 (A)),
corroborates this statement by requiring that all births be registered within
28 days of that birth and that the name of the child be recorded at the tine
of the registration of that birth. Section 10 of the sane Act states that
generally, any child born in Barbados acquires Barbadian nationality. A child
born outside of Barbados, if born in wedl ock of a Barbadi an father who hinself
is a Barbadian by birth, acquires Barbadian citizenship or nationality.

53. Chapter 2 of the Constitution states that where a child is not born in
Bar bados and is born out of wedl ock to a Barbadi an nother, the child acquires
Bar badi an nationality.

54. Non- Bar badi an m nors nay becone citizens of Barbados under the Barbados
G tizenship Act, 1986 (chap. 186). This Act authorizes the Mnister of
Covernnent to permt a non-Barbadian mnor to be a citizen of Barbados. The
law all ows for a person to acquire Barbadian nationality through narriage or
natural i zati on.

55. There are very few cases where parents fail to conply with the 28 days
stipulation. Wen this is discovered a late fee is inposed on the parents and
the appropriate steps are taken to have the child legally registered and
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named. A birth certificate is available on registration. In accordance with
the religious persuasion of the parents, the child is baptised and a bapti smnal
certificate is al so nade avail able. Under the National Insurance and Soci a
Security Legislation (chap. 47), a child nay be registered and i ssued with an
identification card |ike any other citizen of Barbados. This provides a | ega
nmeans of identification. Additionally, a child may obtain a valid passport

t hrough procedures established by the inmgration |egislation and the

I mm gration Departnent.

56. A child retains his/her surnanme, which is the synbol of connection to
hi s/ her parents, even when he/she is separated fromthem A child s surnane
may be changed t hrough the process of adoption and the Change of Nane Act
(chap. 212 (A).

B. Article 13 - Freedom of expression

57. Freedom of expression is guaranteed under the Constitution. The child' s
rights in this regard are the sanme as all other individuals in that they are
l[imted only to the extent to which they interfere with the rights and
freedons of others or are contrary to the public interest.

58. The freedom of expression is enshrined in article 20 (1) of the
Constitution which states: “Except with his own consent, no person shall be
hi ndered in the enjoynent of his freedom of expression, and for the purposes
of this section the said freedomincludes the freedomto hol d opi nions w thout
interference, freedomto comruni cate i deas and information w thout
interference and freedomfrominterference with his correspondence or other
nmeans of communi cation”.

59. Traditionally, the notion of children being “seen and not heard” exists.
However, this is gradually changing and opportunities for dialogue and free
expression are being encouraged. Vibrant call-in radio programres facilitate

freedom of expression. Any person, no natter what age, may call in and share
hi s/ her opinion on any natter. There are a variety of school organizations
and extracurricular activities which encourage children to debate and express
thensel ves clearly and effectively. Semnars are al so sponsored by vari ous
organi zati ons and government agencies to provide opportunities for

sel f-expression. An annual Youth Summit is organi zed by the Royal
Commonweal th Soci ety (Barbados Branch). This Summt attenpts to follow

Uni ted Nations procedures.

C. Aticle 17 - Access to appropriate infornation

60. The Constitution (art. 20) provides for the protection of the freedom of
expression for all, including children. The mass nedia in Barbados are
encouraged to dissemnate information which is directed to benefit citizens,
particularly children. Children's programes are broadcast on radio and
television. The print nedia include specific pages for children.

61. The Governnent's policy is to ensure that information dissemnated is
geared towards the uplifting and devel opnent of children; for exanple, there
is a FilmGCensorship Board established under the Filns Act, 1993-16 which

approves, prohibits or regulates the exhibition and distribution of filmfor
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view ng in Barbados. The Film Censorship Board determ nes whether the filmis
suitable for viewing by children. Failure to conply with the stipul ated

regul ations results in a fine being i mposed on those held responsible. The
Broadcasting Act (chap. 274 (B)) establishes an Authority which controls and
directs radi o and tel evision programes. Conplaints nay be nade to the

Aut hority by nenbers of the public where inappropriate materials have been

di ssem nat ed.

62. Witers and publishers are encouraged to prepare and circulate material s
suitable for children. Several Barbadian and Cari bbean witers continue to
publish children's books. The Mnistry of Education holds the responsibility
for determning the suitability of texts and other literature to be used by
children in the primary school s.

63. The Government of Barbados is conmtted to ensuring that the nost
suitabl e and appropriate naterials are published, circulated and used by its
children.

D Article 14 - Freedom of thought, conscience and religion

64. Thi s fundanmental human right is protected under article 19 (1) of the
Constitution which states: “Except with his own consent, no person shall be
hi ndered in the enjoynent of his freedom of conscience and for the purpose of
this section the said freedomincludes freedom of thought and of religion
freedomto change his religion or beliefs, and freedomeither alone or in
community with others, and both in public and, in private, to manifest and
propagate his religion or belief in worship, teaching, practice and
observance”. This right is nanifested in the fact that there are many
religions and places of worship throughout the Island. Parents have the right
to stipulate the religion of their children or the faith they would |ike them
to practise or observe

E Aticle 15 - Freedom of association and peaceful assenbly

65. Article 21 (1) of the Constitution provides for the protection of this
right where it states: “Except with his own consent, no person shall be
hindered in the enjoynent of his freedomof assenbly and association, that is
to say, his right to assenble freely and associate with other persons ...”

F. Article 16 - Protection of privacy

66. The Constitution nakes provision for the protection of this right in
article 17 (1) which states: “Except with his own consent, no person shall be
subjected to the search of his person or his property or the entry by others
on his premses”.

67. The contenporary situation which may result in an apparent introduction
of violence into schools and the potential for the introduction of drugs into
school s rai ses the issue of whether schools nmay have to institute regul ations
relating to the searching of students and any bags they carry. The debate on
this matter is still continuing
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G Aticle 37 - Protection frominhuman treatnent,
torture or degradi ng puni shnent

68. This right is guaranteed in article 15 (1) of the Constitution which
states that: “no person shall be subjected to torture or inhunmane or
degradi ng puni shnent or other treatnment”. In addition, the Prevention of
Cruelty to Children Act (chap. 145, sect. 5 (1)) provides that anyone who is
16 years or over and who has in his/her custody or care a child under 16 years
will be guilty of an offence if he/she assaults, ill-treats, neglects

abandons or exposes that child to unnecessary suffering or injury toits
health (including injury to or loss of sight or hearing or linmb or organ of
the body and any nental derangement). A simlar offence will be commtted if
such a person causes any of these acts to be committed against a child. This
section particularly attenpts to protect the child fromunnecessary suffering
or injury to his or her health, nental or physical. This |egislation provides
strict penalties for the conm ssion of such an of f ence.

69. Corporal puni shnment may be adninistered in schools as part of the
di sciplinary procedure. However, such force nmust be no nore than is

reasonably necessary in all circunstances. Recently, a decision of the
Suprene Court of Barbados recogni zed the right of teachers to adnminister

corporal punishrment to children ( Mayers v. the Attorney-General of Barbados
and King).

70. A 1989 anendnent to the Juvenile Offenders Act prohibits the

i mpri sonnent of or the inposition of capital punishnment on persons bel ow t he
age of 18 years. Anyone who believes that his/her right to liberty or any
other right has been contravened nay seek redress fromthe court in Barbados.
Such cases are to be heard pronptly (Constitution, art. 24).

V. FAMLY ENVI RONVENT AND ALTERNATI VE CARE

A Aticles 5 and 18, paragraphs 1 and 2 -
Parental gui dance and responsibilities

71. Among the principles inherent in the child-rearing process are the
responsibilities of the parents to provi de guidance, instruction, |eadership
and discipline appropriate to the child s evolving capacity. The extended
famly shoul d al so bear such responsibilities. This principle of parental
responsibility is accepted by the Government of Barbados and by Barbadi ans
generally.

72. Common | aw and statute recogni ze that parents shoul d be responsible for
the upbringing of their children. Parental responsibilities include nmaking
arrangenents for such matters as guardi anship, education, religion

mai nt enance and general protection. Provision is also nade in the rel evant
legislation for children to be provided for by their parents.

73. The Famly Law Act (sect. 40) addresses the matters of guardi anship and
custody of children both of a narriage and a union. A wunion is defined in the
l egislation as a rel ationship between a man and a wonan who are not married to
each ot her but who have cohabited continuously for a period of five or nore

years. E ther of the parties is entitled to custody or joint custody. Oders
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may be made as long as the welfare of the child is given paranount
consideration. The Mnors Act (chap. 215) al so addresses custody and access
issues in simlar fashion.

74. The nmai ntenance of children is provided for under the Fam |y Law Act
(chap. 214) and the Miintenance Act (chap. 216). Either parent may be
required by the court to naintain his/her children if necessary, according to
hi s/ her financial resources. Mintenance nust be provided until the child
reaches the age of nmajority, that is 18 years, and rmay continue after the
attainnment of nmajority where this is required for the purposes of education or
training or where the child is mentally or physically incapacitated.

75. The Education Act (chap. 41, sect. 41), states that the parent of every
child of conpul sory school age nust ensure that the child receives full-tine
education suitable to his age and ability. 1In order to do so the child nust
attend regularly a public or private school or be provided with education

whi ch satisfies the requirements of the Act. Section 43 of the sane Act

pl aces the duty on school attendance officers to ensure that parents are
conplying with the requirenments. School attendance officers investigate the
famly circunstances and assist with counselling where necessary, or nake
referrals to other social service agencies which are better able to address
the problens and to facilitate the child s return to school

76. Cenerally, mnors follow the religious persuasion of their parents
There is freedomof religion in Barbados.

77. It is a generally accepted phenonenon that all famlies may not be able
to cope during crises. These crises nay be of an envotional, educational

nmedi cal or economc nature. As a result, CGovernnent has recognized its
responsibilities to render the appropriate assistance to parents and | ega
guardians in the performance of their child-rearing responsibilities. In this
regard, five governnental agencies render fanmly assistance. These are:

(a) The Child Care Board,

(b) The National Assistance Board,
(c) The Wl fare Departnent;

(d) The Probati on Departnent;

(e) The Juveni |l e Li ai son Schene.

78. The role of the Child Care Board has al ready been discussed in the
foreword

79. The Wl fare Departnent provides several services to famlies. These
services include famly and marital counselling, as well as counselling in
donestic viol ence, maintenance, financial support and custody natters. There
is awlfare office in every parish to facilitate access to the services being
of f ered.
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80. The National Assistance Board provides services to famlies in need of
househol d equi prrent and in need of structural repairs to the home. In some

i nstances, the National Assistance Board may provi de acconmodation for
famlies.

81. The Juvenil e Liaison Schene is an agency established and adm ni stered by
the Royal Barbados Police Force. It offers famly counselling particularly
where children may be in conflict with the aw or may exhi bit behavi oura

probl ens which may bring theminto conflict with the law It also offers
supervi sion services for children at hone and school as well as conducts
publ i c education progranmes.

82. The Probation Department assists famlies in custody and mnai nt enance
matters as well as provides counselling to parents and guardi ans when their
children are in conflict with the law The services provided by the Juvenile
Li ai son Schenme and the Probati on Departnent are rehabilitative and redirective
in focus.

83. I n circunstances where assistance does not help famlies to fulfil their
responsibilities and keep their children at home without risk to the
children's devel opnent, the Child Care Board is authorized to apply to the
courts to have the parental rights and duties in relation to the child vested
in the Board (Child Care Board Act, chap. 381, sect, 5 (4)). Such
applications may be nmade in situations as the death of the parents, the
abandonnent of the child, and the disability or unfitness of the parents

B. Aticle 9 - Separation fromparents

84. In Barbados, it is generally accepted that parents are the best persons
to decide on the reasonabl e care and upbringing of their children.
Qccasionally, parents separate or divorce and the | aw nakes arrangenents for
these eventualities. Wien separating parties cannot agree on what is best for
the children, the | aw provides for the followi ng options: sole custody to
either parent; joint custody with care and control vested in one parent; and
custody to someone other than the parent.

85. Section 7 of the Mnors Act (chap. 215) states that: “The Court nay,
upon the application of any parent of a mnor, make such order as it may think
proper regarding the custody of such mnor and the right of access thereto of
either parent, having regard to the welfare of the mnor and to the conduct of
the parents and to the wishes as well as of the nother as of the father, and
may alter, vary or discharge such order on the application of either parent,
or, after the death of either parent, of any guardi an under this Act "
Section 18 (2) of the same Act states: “Nothing in this Act contained shal
interfere with or affect the power of the Court to consult the w shes of the
child in considering what order ought to be made or dimnish the right which
any child now possesses to the exercise of its own free choice”

86. The Fam ly Law Act (chap. 214) deals in detail wth custody and

mai nt enance of children after the irretrievabl e breakdown of a marriage or a
union. The legislation stipulates that all natters relating to the welfare of
children nmust be settled before the final dissolution of marriage is declared.
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In Part V of the Act, the legislation highlights the paranountcy of the
wel fare of the child and nakes detail ed provision for guardi anshi p, custody,
access to and nai ntenance of the child.

87. There are instances where parents seek the assistance of the Child Care
Board and the Wl fare Departrent in resolving custody natters before going to
the Hgh Court. In such cases, am cable and vol untary arrangenents can be

facilitated by these agencies, however, these are not binding on either party.
What mnust be borne in mnd is that every effort is made to keep the child's
environnent as stable, secure and nurturing as possible.

88. The Famly Law Division of the Hgh Court addresses issues relating to
custody natters. This Court is assisted, on occasion, in its decision-making
by the Child Care Board, Wl fare Departnment or the Probation Departnent. In
these instances reports are submtted by social workers on issues which are
pertinent and considered to be in the best interest of the child. Socia

wor kers al ways seek to get the child s views on the issues invol ved where the
child is mature enough to understand the inplications.

C. Aticle 10 - Famly reunification

89. Bar bados believes in the concept of famly cohesion, and as such has
instituted |l egislation and other services to facilitate the pronotion of this
principle. No obstacles are placed in the way of famly reunification
Parents and children are free to | eave or enter the country in order to be
reunited with each other. Parents and children are free to maintain contact
with each other in any way or under any circunstances which they deem
appropriate to their particular situation

D Article 27, paragraph 4 - Recovery of maintenance for the child

90. The mai ntenance of a child is critical for his/her devel opnent.

However, there are sone parents who fail to nmeet their responsibilities. In
these circunstances, there is legal redress for the custodial parent. The
Fam |y Law Rules (rule 101) enpowers the court to act against a person who was
ordered to pay mai ntenance for the benefit of a child and who has failed or
refused to do so. An application for the naintenance of the child nay al so be
made by the appropriate officer of the court, the beneficiary of the order,
the Chief Welfare Oficer or the Director of the Child Care Board. On such an
application the court may i ssue an enforcenent order. Enforcenent may take
the form of garnishment; seizure of property or sequestration of the property.

91. In a decision of the Barbados H gh Court, it was pointed out that
children shoul d not be deni ed nai ntenance because of the irresponsible
behavi our of a parent. An order for garni shnent was made ( Hayde v. Hayde

Unreported, No. 9d of 1982, Barbados Supreme Court Judgemnent).

92. Under rule 7 of the Miintenance Rules, the clerk of the nagistrate's
court has the responsibility of making application to the court for the
enforcenent of any arrears in payment in respect of the maintenance order
Attachnent orders, with the respondent’'s consent, can be made in respect of
t he respondent's wages.
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93. Provision is al so made under the Mintenance Orders (Reciproca
Enforcenent) Act, 1974 (chap. 217, sect. 13) for the enforcenent of

mai nt enance orders nade in reciprocating States and regi stered i n Barbados.
Section 16 of the sanme Act provides for the enforcenent of naintenance orders
made i n Barbados where the respondent is at present residing in a

reci procating State. The Attorney-Ceneral is the officer through whomthe
docunents are relayed for transmssion to the appropriate reciprocating State.

94. In spite of the legislation, there is often sone difficulty in the
recovery of maintenance. Several reasons nmay be suggested, amobng them the
father's perception of the issue of naintenance, the inability to | ocate the
father, and unenploynment. Sone fathers see the paying of mai ntenance as
giving noney to the nothers, rather than to the child for his or her
upbringing. In instances where there is tension between the parents, (for
exanpl e, a broken relationship, interpersonal problens, difficulty quantifying
the anmount to be given to the child or unresol ved custody natters) the noney
is often withheld as a neans of punishing the nothers. Sone fathers have no
fixed place of abode, hence it is very difficult to |ocate themwhen there is
a warrant or an order for an enforcenment of maintenance to be served. In such
cases, these warrants cannot be served and therefore it is not possible to
concl ude the process. As a consequence of the structural adjustnent

programe, many persons were retrenched and had difficulty in acquiring new
jobs. Therefore, their obligations to their children suffered in that they
were unabl e to pay mai nt enance.

E Aticle 20 - Children deprived of a famly environnent

95. The phil osophi cal orientation underlying the care and protection of
children is that where at all possible, children should remain within their
own famly environnment. This includes the inmrediate and extended famly
environnent. However, where this is not possible every effort is nade to
pl ace such children in a “famly-type” environment. The famly-type
environnent in this regard neans a foster placenment or the child nay be
pernmtted to live with another famly menber or a famly friend

96. There are occasions when neither of these types of placenents is
available. In such instances, the child is placed in a residential centre,
coomonly referred to as a children's hone. These are under the authority of
the Child Care Board. The objectives of the Board's child-care progranmme are
to ensure that any child who is in need of care and protection is taken to
homes in which there exists affection and personal interest. The Child Care
Board realizes the inportance of respect for the child s personality, regard
for his/her self-esteem and stability, so that the child can expect to remain
in an environment with persons who will continue to care for himher. The
Child Care Board continually enphasizes this in its annual reports

97. Children are taken into the care of the Child Care Board for the
fol | owi ng reasons:

(a) If there is no parent or guardian;

(b) If there is desertion of abandonnent;
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(c) If the child is suffering froma disability;
(d) If there is illness or incapacity of a parent;
(e) If there is eviction of the famly
(f) If there is child abuse and negl ect.
Foster care
98. Bar badi an soci ety has al ways di spl ayed the conmmunity ethic. This has

resulted in an infornal foster care system Children will be taken into the
hones of relatives, close friends and nei ghbours in the community and cared
for as if they bel onged to those fanmlies. The foster care systemwas
formalized in 1981 through the Child Care Board Act 1981 (chap. 381) with the
obj ective to provide for short-termand | ong-termneeds of children. The
short-term aspect of the systemwas never fully devel oped as resources were
limted and the perception of short-term placenent has never seened to be
general |y appreci ated by the popul ation. Short termis any period under six
nmont hs. However, sone children have been placed in short-termfoster

pl acenents over the years. On the other hand, |ong-term placenments have been
very successful and children have remained with their foster parents until the
age of nmajority and beyond. This positive response suggests the high quality
of the assessnent process and the bonding which results naturally between
child and caregiver. Foster care, in principle, is seen as a step towards

per manent placenment, and in sone cases famlies or individuals foster children
with a viewto adoption. At present, the Child Care Board has 39 children in
foster care.

99. The recruitrment of foster parents for short-termand emergency
pl acenents as well as for children with a disability and those over the age
of 10 years remains a major concern to the Child Care Board. It appears as if

foster parents are unclear of the ideas associated with short-term and

emer gency placenents. These are usually required in cases where a person nay
be ill or unable to cope for a short period. Consequently, ongoing training
for the Board's staff and public education are essential. This is the
challenge to the Child Care Board.

100. Another challenge for this type of placenment is the idea of the
“professional” foster parent. This will require having a cadre of available
foster parents, who at very short notice would be willing to take a child.
This is an admnistrative and financial challenge in the |light of economc
restraints. Wth the “professional” foster parent enphasis must still be

pl aced on the welfare of the child, respect for the child s views and on the
ability of the foster parent to provide a caring famly life. The Board,
bei ng cogni sant that systens nmay be abused, is commtted to ensuring that al
children, where possible, are brought up in a reasonably secure famly
environnent. Efforts are constantly being nade to encourage persons to foster
or adopt children with special needs. The response to this canpaign has not
been as favourabl e as expected, probably due to the current econom c probl ens
and possi bly the nethod in which the informati on has been presented to the
public.
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Residential care centres/children's hones

101. There are 11 children's homes/centres operated by the Child Care Board.
These children's homes were created for those children who had nowhere else to
go or no one to care for them Consequently, the Board has tried to make this
traumatic separation fromfamly a happy experience and as “famly-1ike” as
possi bl e. Some of the larger children's hones which predom nated during

the 1960s were gradual ly replaced by snaller group hones or residentia
cottages. These snaller cottages were constructed to bring the intimacy of
famly life to institutional care. O the 11 children's hones, 4 are |large
residential centres and 7 are snaller group hones. These centres cater for

t he devel opment of children ranging fromweeks old to over the age of

majority. The latter are persons who are disabl ed.

102. In order to reinforce the famly nature of the centres, the staff at the
centres are called “aunties” and “housenothers”. Attenpts are nade to involve
men and wonen as role nodels for children in the children's homes and centres
through the Board' s voluntary programme where individuals adopt a centre.

Both men and wornen visit the children. Each centre/children's hone has a
soci al worker attached to it.

103. The Child Care Board has concerns about its residential programre.
These centre around: periodic overcrowding, the lack of privacy for the
children and the snall nunbers of children between the ages of 14 and 18 years
of age who are not discharged fromresidential care. Wth regard to the
overcrowdi ng and the | ack of privacy for the children, such obstacles are
usual ly due to the design of the facilities and the demand for space. The
design of the children's hone is of a dormtory style, rather than individua
roons. In the dormtory-style design, groups of children of the sane sex are
housed together, but sleep in individual beds or cribs. Children between the
ages of 14 and 18 years remain in the residential centres or children's hones,
mai nl y because some of themare disabled and there is difficulty in placing
children in this age group who exhi bit adol escent problens. Aternatives are
bei ng considered for children in the age group 16 to 18 years who have

conpl eted school and are at the stage where they are independent and have
acquired the appropriate life skills to be acconmmodat ed under a boardi ng
arrangenent. Such an arrangenent woul d depend on whet her these young persons
can be integrated into the nornal commercial activity of the country and, on
adequat e pl acenents bei ng found.

104. Statistics relative to children living in alternative famly
arrangenents during the period under review, and also for the period 1994
and 1995, are annexed (see appendi x V).

F. Article 21 - Adoption

105. An infornal adoption systemsimlar to the arrangenents described in
relation to foster care has always been in effect in Barbados. The common
practice was for a child to be taken into the care of a famly nmenber or a
friend for a nunber of years, perhaps in order to provide that child with
opportunities for a better life.
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106. In 1955, the legal framework for adoption was established with the
enacting of the Adoption Act. The Adoption Act conferred on the Wl fare
Department the powers to make provision for the adoption of children in

Bar bados. However, in 1981 when the Act was anended this responsibility was
transferred to the Child Care Board. The 1981 anendment to the Adoption Act
vested the authority for organi zing procedures in adoption in the Child Care
Board. The court is enpowered to make the final adoption order.

107. The rul es governi ng adoption are contained in the Adopti on Act

(chap. 212), as anended by the Adoption (Arendnent) Act, 1981-35 and the
Adoption Regul ations 1986. The rules cover the following areas: Eigibility
requi renments; arrangenents for adoption; consent to adoption; adoption orders;
the function of the court as to adoption order; jurisdiction and procedures;
effects of adoption orders; registration of adopters; overseas adopters.

108. The Adoption Act ensure that an adoption order can be nmade only by a
court and that both birth parents nust consent to the adoption. However,
provision is nmade for instances where parental consent is unattainable or

wi thhel d. Parental consent may not be avail abl e because one or both parents
cannot be | ocated or because they will not agree to the adopti on order.

109. Di spensation of parental consent may be applied for by the Child Care
Board if the followi ng conditions are mnet:

(a) The parent or guardi an has abandoned, negl ected or persistently
ill-treated the m nor

(b) The parent or guardi an has persistently failed to discharge
hi s/ her parental duties in relation to the m nor

(c) The person whose consent is required cannot be found or is
i ncapabl e of giving consent or his/her consent is unreasonably withheld;

(d) There has been a supervisory period and a court process.

110. The prospective adopters are required by the Board to undergo an

i n-depth assessnent by a social worker. Medical reports are also required
When the assessnent is conpleted the social worker presents the report to a
foster care and adoption conmttee of the Child Care Board which then forwards
its recommendation to the Board for approval. The matching of child and
prospective adopters is very inportant because it is during this process that
the social worker exam nes carefully whether the needs of the famly as
expressed in the assessment will meet the needs of the child under

consi deration

111. A supervisory placenment period of six nonths is required. At any tine
during the period of supervision the Child Care Board nay revoke the placenent
inwiting or the prospective adoptive parents may give notice of their
intention not to continue with the adopti on process.

112. The Child Care Board recogni zes that inter-country adopti on may be of
sone val ue where the child cannot be placed in foster care or with an adoptive
famly in the child s country of origin. The Adoption Act (sect. 37) nakes it
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possible for a licence to be granted in the Hgh Court to send a child abroad
for the purposes of an adoption. However, the follow ng conditions nust be
fulfilled:

(a) The applicant nust be a citizen of Barbados who is resident
abroad, or a citizen of and domiciled in a country w th whi ch Barbados has
di pl omatic or consul ar relations;

(b) The necessary entry docunents must be granted by the Inmgration
Authorities for the purposes of finalizing the adoption in the country of
resi dence;

(c) A satisfactory honme study must be conpl eted by a reputabl e
adopti on agency or a consul ar representative of Barbados;

(d) The adoption agency nust accept responsibility for the transfer of
the statutory six nmonths' supervisory period and provide the Child Care Board
with nmonthly progress reports.

113. Wen the licence is granted the applicant is required to come to

Bar bados for the H gh Court hearing and to receive the child into his/her
care. The Adoption Regul ations also nmake it possible for a resident of

Bar bados to bring a child into Barbados under an O der issued in another
jurisdiction, entrusting that person with the care and custody of the child
for the purpose of adoption. This is done, however only in cases where the
Board is unable to find a child for the famly and the |ikelihood of doing so
inthe future is renote.

114. The Child Care Board can al so give permssion for a child to be brought
i nto Barbados for adoption, even though the possibility exists that a

Bar badi an child can, within a reasonable period of time, be placed with the
sane adopters. Exceptional and special circunstances nust exist. To date
this kind of adoption has been acceptable only where there is a famly
relationship and it has nainly been exercised within the Caribbean.

G Aticle 11 - Illicit transfer and non-return

115. There is no official evidence to support the occurrence of ki dnapping or
retention of children abroad by a parent or third party. The Adoption Act
reinforces the Governnent’'s position on this subject. Section 31 of the
Adoption Act nmakes it an offence for persons who were committed to have
children placed with themfor a specified period as part of a |awfu
arrangenent nmade by the Child Care Board, and who failed to cause the child to
be returned at the expiration of the relevant period, or any parent or
guardian who fails to receive that child nay be prosecuted or inprisoned for a
maxi mum of six nmonths. Barbados is a signatory to the International

Convention of 30 Septenber 1921 for the Suppression of the Traffic in Wnen
and Children and its 1947 Protocol .

H Aticle 19 - Abuse and negl ect

116. The prevention of abuse and neglect of children is of prine concern, in
that a victimof abuse experiences an adverse quality of |ife which may inpact
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negatively on himher in later life. To this end, every effort should be nade
t hrough educati on, social progranmmes, |egislative reforms and institutiona
structures to reduce the incidence of abuse and negl ect.

117. The Child Care Board is the adm nistrative body which is responsible for
the care and protection of children. Prior to 1981 issues relating to child
abuse were part of the Board' s general intake and case nanagenent programmes.
In 1981, the Child Care Board established a specialized Child Abuse Programre.
In-service training and staff devel opnent progranmes were the first steps
taken to establish the programme, as these allow practitioners to becone
famliar with the problens and rel evant | egislation associated w th abuse and
neglect. In the specialized Child Abuse Programme, a social worker is
assigned specific responsibilities to formalize policy and nanagenent
techniques for the programme. As a result, a register is established of
persons considered to be at risk. The programme pl aces enphasis on public
awareness. The electronic and printed nedia are being used to provide

i nformati on and education on Child Abuse and Negl ect.

118. The school systemis known to be one of the links in the identification
process of child abuse and negl ect, therefore, workshops and sem nars have
been conducted to assist teachers and gui dance counsellors in the detention
and intervention of child abuse

119. The legislation is another key in conbating child abuse and negl ect,
thereby protecting children. Over the years, the Governnent has reviewed its
legislation in an attenpt to nake it nore effective. Recent |egislation

i ncludes the Protection of Children Act 1990 (1990-36), the Sexual O fences
Act 1992 (chap. 146 (A)), the Donestic Violence (Protection Orders) Act 1992.
These statutes have been discussed in paragraph 9. Earlier legislation in the
area of child abuse and neglect is the Prevention of Qruelty to Children Act
(chap. 145, sect. 5) Anended in 1981- 36.

120. Wen cases of suspected child abuse are reported to the Child Care Board
and the Board upon investigation finds the child at risk in the present
environnent, the Board may renove the child to a place of safety, such as one
of the Child Care Board's children's hones. Throughout the investigation, the
child is counselled. Children may be referred to a psychologist if the need
ari ses.

121. The Child Care Board has a facility for reporting cases of abuse. Any
person may tel ephone or visit the departrment in order to provide information
which may identify the victimand the perpetrators of the alleged abuse or
neglect. Anonymty is also guaranteed to all persons naking referrals.
Referrals are received fromvictins thensel ves, fromschools, famly nenbers,
doctors, police and individuals who have know edge of such an offence. It
shoul d be noted, however, that the reporting of child abuse and negl ect is not
mandatory. There is a close |iaison between the Police Departnment and the
Child Care Board and consultation is sonetines sought before proceedi ngs are
brought in respect of an offence conmtted against a child.

122. Sone of the difficulties experienced by the Child Care Board in relation
to the issue of abuse and neglect are as follows. Famly nenbers, in
particul ar nothers, nay not want to give evidence or refuse to cooperate with
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the rel evant departments, thereby hindering prosecution. It is hoped that
such persons could be sanctioned for this type of behaviour. The Iength of
time taken for judicial hearings is often very long. It nmay take as |ong as
two years for a case to be heard. |In such instances, where the victimis a

young child, menory of the incident becones blurred and prosecution is
hi ndered, thereby thwarting the admnistration of justice. Also, thereis a
| ack of collaborati on between interrel ated departments on occasi on

123. The establishment of a Famly Law Court rmay greatly facilitate
prosecution in the area of child abuse and neglect. Such a famly court woul d
i ncl ude the rel evant social services which could provide a conprehensive
approach to the treatment of children in the matters of child abuse and
neglect. Statistics relative to the incidence of child abuse and neglect are
annexed (see appendices VI and VI 1).

I. Article 25 - Periodic review of placenents

124.  Wen children are in the care of the Child Care Board, it is the duty of
the Board to ensure that their well-being is not conprom sed and in order to
do this, periodic reviews are necessary. Periodic reviews are done for
children in foster care, adoption and residential care. There is also
provision for a review of those children in community placenents.

125. Wth regard to children in children's homes, the Child Care Board
Regul ati ons 1985 place a duty on the Board to

“(a) ensure that each residential Child Care Centre (i.e.
children's hone, reception centre, group hone or hostel that is provided
and nai ntai ned by the Board) is admnistered in such a manner and in
accordance with such principles as are calculated to secure the
wel I -being of the children in the centre ...;

“(b) ensure that each residential Child Care Centre is visited at
| east once nonthly by a Child Care Oficer who shal

“(i) determ ne whether the centre is being admnistered in
the manner referred to in paragraph (a); and

(i) enter in the record book at the centre his comments in
respect of his visit;

“(c) appoint one or nore nedical officers for each residenti al
Child Care Centre who shall

“(i) visit the centre at |east once nmonthly in order to
exam ne the children placed at the centre and to
adm ni ster such nedical treatnent as he considers
necessary;

“(ii) advi se the officer in charge of the centre respecting
the health of the children at the centre or the
hygi eni c conditions of the prenises of the centre
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Child-care officers are also required to conplete reviews of the children at
| east twice per year and formul ate care plans for the children. The issue of
per manence is central to the care plans.

126. In respect of foster care, the Board has the duty to ensure that a
child-care officer visits the foster child and the foster home. Part | of
Regul ations 6 (2) legalizes such visits. A wvisit is required one nonth after
the foster child has been placed in the foster home, and continuing as often
as the welfare of the child requires. This officer nust check on the
situation of the foster child. The regulations also stipulate that the child
nust be visited once in every nonth for the first six nonths, and periodically
thereafter. A review of the welfare, health, conduct and progress of each
foster child is done by a child-care officer other than the officer who
supervi sed the placenent, at first within three nonths, and thereafter not

| ess than once every three nonths.

127. Reviews of children in adoptive situations are done during the statutory
si x nonths' supervisory period, as was di scussed above. Social workers have a
responsibility to ensure that their clients, including children in the
community, are well cared for in their hones. As a result, hone visits may be
done at the social worker's discretion

128. Oning to the Governnent's structural adjustnent programme and subsequent
cuts in the social services budget, the Child Care Board has had to reduce the
| evel of services offered to the children's hones and to famlies in the
community. One noticeabl e reduction has been in the appointnment of nedica
officdrs to the residential centres. However, the nedical needs of the
children are still net through the services of the polyclinics throughout the
country and the main general hospital. Every effort is being nmade to
reinstate the practice of one nedical officer per centre for the period 1994
to 1995.

129. The phenonenon of honel essness is not yet a problemin Barbados.
VI. BASIC HEALTH AND WELFARE

A Article 6, paragraph 2 - Survival and devel opnent

130. The survival and devel oprment of children have al ways been of paranount
concern and i nportance to the Governnent of Barbados particularly as
children under the age of 18 years represent 29.6 per cent of the popul ation
(1990 Popul ation Census). The priority is to ensure that the basic needs

of children are net so as to guarantee their survival and enhance their

devel opnent. The 1978 Declaration of Almaty primary health care to which
Bar bados is a signatory, continues to be held as the standard for the

devel opnent of the health services of the country. To this end, the
Mnistry of Health has stated its objectives in the Covernnent's Devel oprent
Pl an 1993- 2000.

131. Wth its commitnment to providing accessible and adequate prinmary health
care to its citizens, the Governnent continues to provide free primary and
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preventative health services at the polyclinics situated in urban and rura
areas throughout the country. The structural adjustnent programme has
i nhi bited the planned expansi on of these facilities.

132. Barbados is well on the way to the elimnation of the najor chil dhood
illnesses. This is due largely to a successful immnization programme. It is
mandatory for all children to be fully inmmunized before entry into prinary
school and therefore 100 per cent of children by age five are inmuni zed.

| muni zati on services are provided free of cost at the polyclinics and through
regul arly organi zed i nmuni zati on progranmmres when necessary.

133. Presently, Barbados and the region of the Arericas have been decl ared
“polio free”. The region is nowin the process of enbarking upon an

i ndi genous progranme towards the conplete elimnation of neasles. However,
the incidence of this disease has been al nost non-exi stent in Barbados

for some tinme, with the last confirmed occurrence of neasles being

two cases in 1992. Wth regard to the other chil dhood di seases, the

i mruni zati on coverage in children under one year of age is over 90 per cent.
(Mnistry of Health Statistics, 1995). Statistics relative to the above are
annexed (see appendix VI11).

B. Article 23 - Disabled children

134. It is generally accepted that disabled children should be given the
speci al care, education and training to enable themto enjoy a full and decent
life. The Educati on Regul ati ons 1992 make provision for a parent whose child
is of conpul sory school age and is physically or mentally handi capped to
report the matter to the Mnister of Education. The Mnister nust have the
child examned by a registered nedical practitioner and if the child is found
to be blind, deaf or partially so, or is subnormal, or physically handi capped,
or requires any other attention, arrangenents are nade for the child to be
admtted to a special institution where possible.

135. The Education Act (chap. 41) provides for the educati on of the disabled
child as part of the general systemof public education. This falls under
“speci al education”, which is defined in the Act as “education suitable to the
requi rements of persons who are nmute, deaf, blind or otherw se physically or
psychol ogically disabled or nmentally retarded”. It also includes “education
suitable to the requirenments of pupils who are gifted or have exceptiona
ability”.

136. At present, about 470 disabled children are being educated in Special
Education Units. These Units are operated by teachers who have been specially
trained to neet the demands of educating disabled children. During the |ast
five years, there has been an increase in the inclusion of children with
noderate/mld disability in the mainstreamof 10 prinary school s.

137. The School for the Deaf and Blind and the Centre for Prevocati ona
Training are two governnment institutions reserved for special education. For
the period 1994/95 the School for the Deaf and Blind had an enrol ment of

60 children, of whom 26 were nales and 34 females. The Centre for
Prevocational Training for the sane period registered 41 nmal es and 23 fenal es,
giving a total of 64 students.
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138. Currently, disabled children in Barbados can be found in their own hones
in the coomunity, the Child Care Board' s residential centres, private
residential centres and other governnment institutions. Exanples of privately
owned institutions which cater to the educational needs of the disabled are
the Chal | enor School, the Learning Centre and the Thel ma Vaughan Menori a

Horre.

139. The Chal |l enor School currently has on register 29 children: 20 boys
and 9 girls. It is divided into two sections, one for children aged 5 to 17
and the other for ol der persons. Parents are assisted by the Wlfare
Departrment with the paynent of fees. This school enphasizes the teaching of
primary daily living skills and al so acedemcs. In addition, the curricul um
of fers an educati on which enabl es individuals to develop well-rounded skills
and interests.

140. The Learning Centre has an attendance of 83 children, 61 boys

and 22 girls, and provides a basic primary school programme. It is operated
by a non-governmental organi zati on with annual government subventi ons.
Fundr ai si ng events help to generate income and fees are paid by pupils.

141. The Thel na Vaughan Menorial Hone has in residence 13 children. Cne boy
attends primary school and anot her attends secondary school. The Home offers
a residential programme. It is operated by a voluntary commttee, which

recei ves a subvention fromthe Child Care Board. The school al so engages in
fund-rai sing, and receives further aid through covenants and donati ons from

i ndi vi dual s, agenci es and organi zati ons.

142. The Mnistry of Health is responsible for coordinating nedi cal services
for all disabled children in Barbados. Services to these children are offered
by the Children's Devel opment Centre, the St. Andrew s Children's Centre and
the Evalina Snmith Children's Wrd. The specific ains and objectives of the
Children's Devel opnent Centre are

(a) To coordi nate services for handi capped children on a nationa
basis, to avoid duplication and to provide a range of services consistent with
an overall plan;

(b) To provide registration of all disabled children fromfirst
referral

(c) To provide a multidisciplinary assessnent of all registered
chi | dren;

(d) To ensure foll owup assessnent with a therapeutic plan designed to
provide early stimulation and preventive nmeasures, so that a reversible
di sability does not become pernanent;

(e) To nake a coordinated effort to utilize all available expertise on
the Island, where possible, to prevent and mnimze disabilities at an early
st age;
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(f) To provide periodic reassessnment of the child s physical,
educational and social devel opnent and to continue surveillance through
adol escence to adul t hood,;

(9) To involve the fam|y/guardian during assessnent and therapy and
to provide counselling and social support;

(h) To use all avail able opportunities to enlighten the general public
on the rights of the child and to pronote changes in attitudes to the disabl ed
chi | d;

(i) To nonitor the total health needs of the registered disabled
chi | d.

143. The Children's Devel opnent Centre provi des three basic types of services
to the community:

(a) Therapeutic rehabilitative services offering nmedi cal assessnent
and care, physiotherapy, occupational therapy, speech pathol ogy and audi ol ogy,
psychol ogi cal assessnent and soci al wel fare services;

(b) Educati onal services through an Education Unit which provides
educational programmng for children with nultiple handi cappi ng conditions who

are functioning on a trainable/noderate level. Children between the ages of
5 and 16 years are accepted into this programre. Children are prepared to
enter other special schools for high-functioning students. [If physically

di sabl ed children are given adequate therapy, together with training in the
use of appropriate prosthetic and adaptive devices. Qhers may have to remain
until the maxi nrum age and then nove on to sheltered or open workshops for
vocational training. During 1994, the Education Unit had an attendance of

15 children - 9 boys and 6 girls.

(c) Day-care services through a Day Care Unit catering to children
under the age of five years. Children are prepared in this unit for entry
into the public education systemor for the centre's Education Unit. During
1994, the Day Care Unit had 15 children

144, During 1992, a total of 1,174 persons were registered at the Centre
and 1, 386 received the appropriate medi cal reviews.

Residential care - St. Andrew s Children's Centre

145. Residential care for the physically and nmentally disabled is provided at
the St. Andrew s Children's Centre. A total of 20 patients are cared for at
this centre. Medical and psychiatric coverage is provided at the centre by
visiting physicians. Referrals are made to the tertiary health institutions
for in-patient/out-patient care. Extended hone visits by patients are
encouraged and contact with the community is maintai ned through church
attendance and other social activities.
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Evalina Smth Children's Ward

146. This facility is located at the St. Philip District Hospital, a hospital

in one of the rural areas. It caters to 24 severely/profoundly nmentally
retarded children and young adults. Al patients are dependent on conplete
nursing care. Medical services are provided once weekly. Indoor activities

geared at stimulating patients are conducted on a daily basis and rel atives
are encouraged to visit regularly.

147. The Governnment subscribes to pronoting international cooperation, with
the goal of exchanging appropriate information in the field of preventative
heal th care and ot her servcices for disabled children. A workshop was held in
April 1994 to introduce the Standard Rul es on the Equalization of
Qoportunities for People with Disabilities to a range of governnent and
non-gover nrent al agenci es and i ndi vidual s who are working on the National Pl an
of Action for the Disabled. The workshop was hel d under the auspices of the
Bar bados National Council for the D sabled (BARNCD). Subsequently, the
Caribbean Initiative on Equality and Non-D scrimnati on, a non-governnenta
organi zation in Barbados, was approached to advise on a further series of

sem nars. Several persons involved with issues related to disabled children
have attended rel evant international conferences and seninars.

148. There is still a need for greater attention to be paid to ensuring that
wi der and nore extensive services are nmade avail able to persons with
disabilities, particularly children. The Mnistry of Education has identified
three factors which make it difficult to reach the desired goals outlined in
article 23 of the Convention. These are |imted rehabilitati on equi prment and
shortage of trained rehabilitation therapy personnel, partial integration of

di sabl ed children into the general school system and the need for a building
code to ensure that all public and comrercial buildings are constructed (with
ranps, rails, etc.) to acconmmodate the disabl ed.

149. Included in the Governnent's Plan for the Mnistry of Education
(1993-2000), the process of integrating the disabled into the mai nstream of
the shcool systemis to be accelerated. Strategies to be adopted in pursuit
of this objective will include identifying children with various disabilities,
devel opi ng speci al | y desi gned syl | abuses, providing teacher-training
programes, devel opi ng after-school programes for vocational skills and
training opportunities for persons between 13 and 18 years, and increasing
publ i ¢ awareness progranmes to sensitize the community to the inportance of
speci al education

C. Aticle 24 - Health and health services

150. The Governnent of Barbados continues to be guided by the phil osophy,
“The right to health care is a fundanental human right, without which none of
the other rights guaranteed under the Constitution can be attained”. A

heal thy people in a healthy environment forman essential part of the

weal th-creating capacity of the country. As a result, the health services
forman essential conponent of the socio-econom c devel opnment of Barbados.
Every Barbadian is therefore entitled to conprehensive and adequate health
care. In the context of the Governnment's National Devel oprent Policy al
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sectors of Governnent and the private sector have a role to play in making
quality health care a reality for all (Government's Devel opment Pl an
1993-2000, section concerning the Mnistry of Health).

151. The state of children's health in any community is a reflection of the
health status of the entire population and is a good indicator of the progress
made by any society. Mich has been achieved in the field of child health and
nutrition during the last two decades, resulting in healthier children and
increased |ife expectancy. This was the conclusion of the researchers who
prepared the National Plan of Action for Children 1992. 1In an effort to
ensure that the health care needs of all children are net, the Barbados
Covernnent has had a long-standing tradition of providing free and effective
health care for children, primarily those under the age of 16 years and in
sonme instances up to 18 years. In addition, the Drug Service (Special Benefit
Servi ce) Regul ations, 1986 provide for the free dispensation of prescription
medi cation to children under 16 years of age. Free dental care is provided
for children up to the age of 18 years and eye care up to the conpletion of
secondary school

152. The Mnistry of Health has the legal responsibility for pronoting

and preserving the health of all Barbadians, (Health Services Act, chap. 44,
sect. 3). The Mnister is also enpowered to establish health institutions at
sui tabl e places, and to nake regul ati ons, inter alia, for “providing for
proper managemnent and adm ni stration of any health services institutions
established ...” (sect. 5).

153. The health care infrastructure is conprised nainly of a centrally

| ocated public hospital, snaller private hospitals and polyclinics which offer
primary health care, and are |ocated in various districts throughout the
Island. These polyclinics are widely accessible and heavily utilized, as they
provide free and effective nedical care and nedication. The Child Health
Adinics located in the various polyclinics are the primary sources for
nonitoring the growh and devel opment of all children fromage six weeks

onwar ds.

Primary health care - Maternal and child health

154. The Mnistry of Health through its prinmary halth care progranme pl aces
particul ar enphasis on the health of wonen, infants and adol escents. This
enphasi s ensures that healthy wonen are able to give birth to healthy infants
and that infants continue to receive the necessary health care required for
physi cal growth and devel opnent. Al pregnant wonen are encouraged to attend
antenatal health clinics before the twelfth week of gestation for routine
care, counselling and medical investigations, famly planni ng services and
child health services. These services are free of cost.

155. The maternal health programme is designed to ensure safe delivery and an
uneventful portpartumperiod. Physical examnations are carried out al ong
with laboratory investigations to detect and prevent problens associated with
pregnancy. Tetanus toxoid inmmunization is given to the non-i mruni zed or
partially inmmuni zed pregnant woman. H gh risk and probl em cases seen are
referred early to the antenatal clinic at the Queen Elizabeth Hospital, the
tertiary centre for further care and nanagenment. Al others are referred at
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30 weeks. Advice is given on various topics including the inportance of
breastfeeding, preparation for delivery, famly planning and famly life
devel opnent .

156. Al deliveries take place in a hospital setting either at the

Queen Hlizabeth Hospital or at a private hospital. This situation allows for
medi cal coverage of all deliveries and thus | essens the incidence of
conplications for both nmother and infant. |In 1993, Barbados accepted the

UNI CEF chal | enge towards maki ng hospitals “baby friendly”. The main thrust of
this initiative was towards increasing the practice of breastfeedi ng which had
been on the decline in Barbados for sonme tine. Easy availability of infant
fornul as, aggressive marketing by the nmlk forml a conpani es and the increased
nunber of worki ng not hers havi ng babi es may have contributed to this decline.
In order to ensure the success of this initiative, a National Breast Feeding
Conmittee and a brestfeeding policy were inplemented, as well as a training
programre for nurses and doctors on how to inplement a successful progranme.
In 1993, the infant nortality rate was 9.8 per 1,000 births and the materna
nortality rate per 1,000 was 0.1 (Barbados Statistical Service 1995; see
appendices VIl and VI11A).

157. The critical |ink between inmmunization and infant nortality has been
recogni zed by the Government and as a result one of its najor objectives is to
reach 100 per cent immuni zation coverage for children under one year. At the
end of 1992, 90 per cent of children in the age group 0-4 years were covered
for DPT, 89 per cent were covered for polio and 90 per cent in the age group
1-4 years were covered for neasl es (see appendi x | X)

Nutrition

158. Nutritional guidance is provided within the primary health-care setting
and admi ni stered by the National Nutrition Centre. This centre was
establ i shed by the Government in 1972 to pronbte and naintain a standard of
good nutrition in Barbados through education and research. Special attention
is paid to the nutritional needs of children five years old and under,

adol escents, and pregnant and nursing not hers.

D arrhoeal disorders and nmal nutrition

159. In Barbados there is no major problemw th malnutrition or diarrhoeal
di sorders. There have been absolutely no reported cases of malnutrition for
many years. |In the case of diarrhoeal disorders, there have been a few

reported cases which are considered to be inevitable, but which the Mnistry
of Health sees as being nothing to cause alarm In 1994, there were 2
reported cases of gastroenteritis in children under the age of one year, while
there were 456 reported cases in children between the ages of one and

four years. This rate is still not considered problematic, as these cases are
considered mld and treatable (Mnistry of Health, 1995).

Fam |y pl anni ng

160. Famly planni ng education and services are provided by the Mnistry of
Heal th through its eight polyclinics, which are strategically located for easy
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access by the entire population. 1In addition, the Barbados Fam |y Pl anni ng
Associ ati on, a non-governnental organi zation, provides simlar services.

161. Owning to the success of the fanmly planing programres, enphasis has been
shifted to Fam |y Life Developnment, which is primarily concerned wth

i nproving the quality of life of each individual in the society. The expected
results of this programme are: inproved famly life; further reduction in

t eenage pregnancies; reduction in child abuse; reduction in rape and rel ated
crimes; care of the aged in their hones; reduction in crines, especially anong
teenagers; reduction and elimnation of drug abuse; inproved nental health of

t he popul ati on

162. The overall enphasis placed on naternal and child-health services which
are delivered through the prinary health-care sector is reinforced by the
financial resources allocated to that area. |Information fromthe Mnistry of
Heal th shows that for the financial year 1993/94 the CGovernnent all ocated

30 per cent of the total budget to primary health-care services. O this
anmount, approxi mately 21 per cent was spent directly on maternal and
child-health services.

D. Articles 26 and 18, paragraph 3 - Social security
and child-care services and facilities

163. The social security systemin Barbados ensures that either contributory
or non-contributory pensions are nade available to fanilies. Unenpl oynent
benefits are provided for persons who are out of work and who qualify. A

wel fare systemis in place. This systemoffers welfare grants to fanilies
whi ch receive no paternal support and where the single parent, usually the
nother, earns little or no income. The level of income is the prinary
criterion for deciding the extent of assistance offered by the Wlfare
Departnent. However, other factors such as general |iving conditions, home
environnent and the ability of the parent or guardian to secure the basic
needs of the child or children in question are al so considered. The nain aim
of the Welfare Department is to ensure that the child s basic needs are net
and that famlies with children are provided with an adequate standard of
l'iving.

164. Child-care services are provided for working nothers and parents, in
general, who require such services. These are in the formof day-care
services or day nursery services. Day care in Barbados nmeans daily care for
children between the ages of birth and five years. However, children are
usual ly placed in day care fromthe age of six weeks. Day-care centres and
day nurseries are operated by the Governnent and by private individuals. The
Child Care Board is the duly authorized body to oversee the registering and
monitoring of all centres and nurseries throughout the Island.

165. Day-care centres are divided into two categories, nanely famly day care
and the |l arger centre-based operations. Famly day-care centres cater for
groups of children ranging from3 to about 15 children dependi ng upon the
avai | abl e space in the home. The required space per child is 22 square feet

of indoor/rest space. This nust be exclusive of such areas as kitchen and
storage. The larger centres may have as many as 130 children, depending al so
on the avail able fl oor space
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166. There are strict guidelines to which operators of these centres nust
adhere and these are contained in the Child Care Board “Day Care M ni num
Standards”. This information bookl et was published in 1986. The Child Care
Board is assisted in the supervision of these centres by the Mnistry of

Heal th and the Fire Departnent which issue certificates of inspections on an
annual basis. The Mnistry of Health al so has an ongoing visiting service to
t he day-care centres and nurseri es.

167. Currently the Covernnent operates 14 day-care centres whereas there
are 63 privately operated centres known to the Child Care Board. The average
daily attendance at these centres is 2,200 children. This nunber fluctuates
depending on the tine of year. During the school holiday periods the nunbers
are | ower because ol der siblings are at honme to supervise the younger ones
while their parents are at work.

168. During the 1980s the Government was the maj or operator of day-care
centres in that it provided services for approximately 1,100 children, while
the private enterprises catered to approximately 800 children. This has
changed over the years and during the period 1990/ 91 approxi mately

917 children were in 15 governnent-operated centres, while 1,540 children were
in the 47 known privately operated centres. For the period 1991/92 there were
approxi mately 650 children in the governnent-operated centres and about 1,200
in the 52 privately operated centres.

169. The nunber of children attendi ng day-care centres declined during the
national recession as parents were laid off fromwork and were therefore abl e
to look after their children at hone. The Child Care Board in its conm tment
to ensuring that all children are provided with the needed care, waived the
fees for those parents who could not pay. This policy continues today.

170. A reviewof the private day centres was done during the period 1990-1991
and it was found that some of themdid not conply with the stated regul ati ons
and m ni num standards. To reduce this trend, the Government through its
Governnent Information Service informed operators of these centres and the
public of the Child Care Board's guidelines for setting up a day-care centre.
These announcenents al so rem nded the public about the registration process,
and that it was illegal to operate any child-care institution w thout the

perm ssion of the Child Care Board. Fromall observations, there has been an

i nprovenent in conpliance with the rules and regul ations of the Child Care

Boar d.

171. During the period 1994/95, there was a gradual increase in the nunber of
children attending the centres and it appears that this trend will continue
Board nmeetings are held nonthly for all operators of day-care centres and
these meetings are used as opportunities for training. There are sone

probl ens associated with the nonitoring of services in the day-care centres
Sone operators do not always follow procedure and as such set up centres in
their homes without the permssion of the Child Care Board. A so, there is
not enough staff assigned to the area of nonitoring the centres: at present,
there is one person allocated this responsibility, consequently, effective
nmonitoring of this service is hanpered
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VI1. EDUCATI ON, LEI SURE AND CULTURAL ACTIM TI ES

Legi sl ation

172. The current Education Act (chap. 41) was proclaimed in 1983 and anended
in 1992. Its nmain objective has been denocratization of education and the
regul ari zi ng of the nanagenent and operati on of all secondary schools. Under
this Act all teachers in government schools have becone nenbers of the public
service, that is, enployees of the Government.

173. The Education Act provides for education for every child of “conpul sory
age” and section 43 of that Act places a duty on schools or the Government's
attendance officers, who are attached to the Mnistry of Education, to ensure
that children attend school. Primarily, the statutory duty has been placed on
parents to ensure that their children receive full-tine education suitable to
their age and ability (sect. 41). A penalty for breaching the provision and
for assaulting school attendance officers is included.

174. Education is free for all those who attend government educati ona
institutions at prinmary, secondary and tertiary levels (sect. 52). There are
sone private schools which are assisted by the Government. Al private
school s are regulated by the Governnent to the extent that the Educati on Act
requires themto be registered with the Mnister of Education and that such
registration is done only after an inspection takes place and the school
satisfies the criteria specified in the Act (sect. 33). The Act is very
conpr ehensi ve and covers all aspects of education fromschool attendance
registration of private institutions and the duties of teachers to the
managenent of primary and conposite schools and the provision of specia
educat i on

175. The Education Regul ations al so provide a detailed curriculumfor primary
and secondary public schools which include, in relation to the latter,
“Techni cal and Vocational Studies, including Industrial Arts, Hone Econonics,
Needl ecraft, Secretarial Skills, Commercial Studies” (regulation 40 (n)).

Adm ni stration

176. The Mnistry of Education has administrative responsibility for the
provi sion of education in Barbados. It is headed by the Mnister who is
assisted by a staff of admnistrative and technical officers in the execution
of the Governnment's policy. The Mnistry is divided into two nmain sections
the technical and the adm nistrative sections. The Chief Education Oficer,
who heads the technical staff, is the chief professional adviser, while the
Per manent Secretary is the chief admnistrative officer with responsibility
for the admnistration of the Mnistry. The admnistrative section has
responsi bility for personnel, financial and general adm nistrative matters
whil e the technical section has responsibility for specific educati on natters.

Phi | osophy of educati on

177.  The phil osophy underlying the Barbados education systemis based on the
prem se that every child shoul d have educational opportunities of a kind that
woul d allow himto nake the nmost of his abilities and to contribute to the
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social and economc growth of the country. To this end, a w de and varied
range of educational opportunities are nade available to students at each
stage, fromnursery to university |evel

178. The Mnistry of Education has identified the following ains for its
education portfolio:

(a) To devel op critical independent thought and personal val ues;
(b) To encourage the pursuit of excellence;

(c) To encourage a sense of responsibility and respect for the rights
of others;

(d) To foster a predisposition to be creative and innovative in arts,
sci ence and technol ogy;

(e) To develop insights into and critical evaluation of the concerns
and i ssues of the nation, the region and beyond,;

(f) To instil the desire and devel op the capacity for productive work
in concert with the individual's aptitude and ability and the needs of
soci ety;

(9) To strengthen the |inkage between education and the world of work
by enphasi zi ng | abour nmanagenent, entrepreneurship and productivity;

(h) To pronote a spirit of patriotism

(i) To encourage citizens to better appreciate and respect the | ans
and institutions of the nation;

(i) To foster a greater appreciation of and commtrent to the care and
protection of the environnent;

(k) To pronote a better understanding of our cultural heritage as well
as that of our Caribbean nei ghbours;

() To raise spiritual awareness and reaffirmbasic noral val ues

(m To pronote respect and tol erance for racial, cultural and
religious diversity and col | aboration in the interest of national devel opnent;

(n) To inspire a love for learning and the pursuit of high
intell ectual standards;

(0) To encourage participation in sport as an avenue for physica
wel | - bei ng and soci al cohesion; and

(p) To equip citizens with the skills and attitudes to function
effectively in an environment of new and emerging technol ogy.
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Institutional infrastructure

179. The educational systemis structured into tiers, with sone overlapping
at each one as foll ows:

(a) Early chil dhood education - at this level children between the
ages of 3-5 years are taught in nursery schools and the nursery classes in
sone primary (5-11) and conposite (5-16+) schools;

(b) Primary - at this level children between the ages of 5-11 years
are taught at prinary and conposite schools;

(c) Secondary - at this level children between the ages of 11-16+
years are taught in:

(i) Secondary school s;
(ii) Seni or departnents of conposite schools (5-16+); and
(iii) Seni or school s (11-16).

Seni or School students who have done very well in their school certificate
exam nations which are set by the Cari bbean Exam nation Council (CXC) continue
for another two years pursuing advanced-I|evel education in sixth form school s
and the Barbados Community Col | ege. Success at this level satisfies
matricul ation requirenents for university education

(d) Tertiary - at this level young adults who have conpl eted secondary
education attend institutions which provide technical, vocational and

uni versity educati on.

Private school s

180. The educational systemincludes a nunber of private nursery, prinmary and
secondary school s whi ch provide general education simlar to that in the
gover nnent - operated schools. Mst of these are secular schools with a few
denom national ones accepting students of all religious persuasions. It is a
requi rement of the Education Act (chap. 41) that these schools satisfy
standards set by the Mnister and that they are registered as having done so.
A register of all approved private educational institutions is published
annually in the Oficial Gazette . The student enrol nent of these school s
represents less than 8 per cent of the total enrol ment of public schools.
Table 1 of appendi x X shows the nunber of children enrolled at these schools
for the period 1990-1995.

181. Assisted private secondary school s recei ve government grants by way of
subventions, salary grants and bursaries. Subventions are paid on an annua
basis in such specialist areas as science, commercial subjects, hone econom cs
and industrial arts/crafts. Salary grants provide for nonthly paynents to
teachers in the ratio of 1 teacher to every 40 pupils up to 240 pupils and

1 teacher for every 80 pupils thereafter. Bursaries are provided to assi st
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with the paynent of the school fees of those pupils who satisfy the criteria
of eligibility for the grant of a bursary. Provision is nmade for
2,900 bursaries annual ly.

Uni versal coverage

182. Barbados has attai ned universal coverage in primary and secondary
education. This has been facilitated through the Governnent's strong
commtnent to education, a free education policy, and an effective famly

pl anni ng progranmme which has led to a reduction in the school -age popul ati on.
The use of autonatic pronotion procedures in basic education has virtually
elimnated repetition. Tables 2 and 3 of appendi x X show the nunber of
students enrolled and teaching staff in the prinmary and secondary public
school s for the period 1990-1995. |In addition, appendi x X addresses the issue
of the professional devel opnent of the teacher (see tables 4 A and 4 B)

Vocational education and training

183. Vocational education is offered at all secondary schools to certificate
level. Through a systemof options, the students can select from severa

subj ects includi ng woodwor k, netal work, technical draw ng, electronics,
bui | di ng technol ogy, hone econom cs, needl ework, arts and crafts. Sone
students gain a neasure of occupati onal competence as a result of taking
advant age of these opportunities in the secondary school curriculum thereby
enhanci ng their chances of enploynent on | eaving school. However, the thrust
of the programme is to provide a sound general education rather than training
in specific job skills. The programme is valuable in preparing students for
studi es at the post-secondary |evel.

184. The Cccupational Training Act, 1979 (chap. 42), nowto a |l arge extent
nodi fi ed by the Technical and Vocational Educational and Training Council Act,
1993, was enacted to inplenent the training of persons for “gainful enploynent
in occupations in all branches of economc activity in Barbados”. This
programre is w dely used for the training of many children and young persons

t hrough apprenticeshi p and occupational training. A National Training Board
was established under the Act to carry out the purposes of the Act. Severa
trai ning schenes are planned and executed by this Board. The Barbados
Comunity Col | ege and the Sanuel Jackman Prescod Pol ytechnic, established by
statute, al so provide education in technol ogy.

Qui dance _and counsel | i ng progr ames

185. The CGovernnent has established a gui dance and counsel |ing progranmme in
the 22 public secondary schools by placing a gui dance counsel |l or in each
school. One of the underlying principles of the programme is that al
students are entitled to guidance. The gui dance counsellor is therefore
avail able to all students, but is supported by teachers who have
responsibility for the pastoral care and wel | -bei ng of students.

186. The principal s of secondary schools have the duty of ensuring that
di scipline is maintained throughout the school at all times. Corpora
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puni shrent may be adninistered in schools as part of the disciplinary
procedure. However, such force nust be no nore than is reasonably necessary
in all circunstances

VIITI. SPEC AL PROTECTI ON MEASURES

A Children in situations of emergency

187. The CGovernnent of Barbados recognizes, in principle, that humanitarian
assi stance shoul d be given to all persons where possible, and that children
shoul d be given special protection in cases where they mght be considered
vul nerabl e victinms such as in armed conflicts. It is accepted that every
effort should be nade to assist such children with the appropriate treatnment
and t herapy whi ch woul d enhance their social reintegration. To date, these

i ssues have not confronted the CGovernnent of Barbados.

B. Children in conflict with the | aw

1. Article 40 - Admnistration of juvenile justice

188. The adnministration of juvenile justice in Barbados is prem sed on the
fact that juvenile cases should be treated differently fromthose of adults.
As a result, special courts have been devel oped to hear juvenile matters. In
Bar bados, the Juvenile Court is situated in a different building, fromthat of
ot her nagi strates courts, and provision is nmade for natters to be heard at
different tines fromthose at which adult matters are heard.

189. Barbados is divided into six districts, and the magi strate in each
district has jurisdiction in juvenile matters. The separation of juvenile
fromadult offenders is crucial for fear of possible contam nation of
juveniles by adult offenders and as a nmeans of reducing the trauma associ at ed
with the experience of an adult court.

190. There is provision in Barbados for a juvenile to be charged jointly with
an adult. The parties appear before the Magi strates Court where the case is
heard. If the juvenile pleads guilty or is found guilty, he or she is then
transferred to the Juvenile Court for sentencing.

191. Restriction is placed on the classes of persons who are allowed to
attend juvenile proceedings. These restrictions are aimed at preserving the
anonynmty of the juvenile. |In Barbados, the press is generally mndful of the
statutory provisions, and unless the case is one of homcide, it al most never
reports natters concerning juvenile offenders. However, where offences have
been committed agai nst juveniles, especially sexual offences, although the
juvenile's name is never mentioned, the proceedings fromthe crimnal courts
may be published in the daily newspapers. The debate continues around the
right of the juvenile to remain anonymous versus the right of the public to
know what is happening in the community.

2. Article 37 (b), (c), (d) - Deprivation of liberty

192. A child nay be deprived of his/her liberty as a result of his/her
behavi our, if found guilty in a Juvenile Court. Proceedings in this regard
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may be brought before the Juvenile Court by authorized persons such as
probation officers, or any person appointed by the Governnment to act as soci al
wel fare officers or child-care officers. Parents may al so make offici al
conpl ai nts concerning the inappropriate and uncontrol | abl e behavi our of their
children.

193. Ajuvenile may be conmtted to the Governnent Industrial School as a
nmeans of depriving the individual or his/her liberty. Section 11 (1) of the
Reformatory and I ndustrial Schools Act of Barbados provides that a juvenile
can be committed to the school for a period of not |ess than three years and
not nore than five years, but not in any case extendi ng beyond the tine when
the juvenile will attain the age of 19 years. The CGovernnent |Industria
School currently has in residence 41 boys and 29 girls ranging in age from
13 to 18.

3. Aticle 37 (a) - The sentencing of juveniles

194. The concept of “due process” and “natural justice” is operational in the
Juvenile Court. “Due process” is defined as the process whereby an
individual's liberties and restriction of action by the State are guarant eed.
“Natural justice” is interpreted to nean that, if a person is found guilty,
sent enci ng shoul d be pronounced w t hout del ay.

195. Wthin the Juvenile Court the rules of procedure are the same as those
governing crimnal proceedings in the ordinary Magi strate Court exercising
summary jurisdiction. The standard of proof is the same, that is, beyond a
reasonabl e doubt. Proceedings in the Juvenile Court begin by the nagistrate
explaining to the juvenile in sinple | anguage the substance of the all eged

of fence and asking the individual if he/she admts toit. Wth regard to the
juvenile, the court is concerned with treatnent and rehabilitation of the

of fender, as much as puni shing hinmher for his/her deviant behaviour.

Puni shrent of the juvenile, therefore, depends to a great extent on the
information available to the court at the tine of disposing of the case. The
court recogni zes that the whole environnent, as well as inherited and acquired
traits and other factors, influence a child s behaviour. It is also cognizant
of the fact that all behaviour is synptonatic of an underlying cause, and that
exam nation of such causes is necessary if rehabilitation is to occur.

196. The options available to the nagistrate when sentencing a juvenile are
outlined in Section 16 of the Juvenile Ofenders Act. These include:

(a) Repri mand and di scharge or placing the juvenile under the
supervi sion of a probation officer or in the care of a relative or another fit
per son;

(b) Sending the juvenile to the Industrial School or to an
or phanage/ chi |l dren' s hone;

(c) O dering the juvenile, or parent or guardian, to pay a fine,
damages or cost or for the parent to give security for the juvenile's good
behavi our ;
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(d) Dealing with the case in any other manner in which it may be
legally dealt with.

197. It is generally provided that no young person shoul d be sentenced to

i mpri sonnent, although, if a young person exhibits the type of behaviour which
cannot be accommodated at a place of detention for juveniles he or she may be
sent to prison. In such cases the young person sentenced to inprisonmnment
shoul d not be allowed to associate with the adult prisoners. The sentence of
death nust not be pronounced or recorded agai nst a person under the age of

18 years; instead, the court nust sentence himto be detained in such a place
and under such conditions as nay be directed by the Mnister, and while so
det ai ned, be deened to be in | egal custody (Juvenile Ofenders Act, sect. 14).

C Article 39 - Physical and psychol ogi cal recovery
and social reintegration

198. An inherent principle in juvenile justice is that of rehabilitation. To
this end, when persons are sentenced to the Industrial School or any other
custodial setting, education and training are part of the process. Children
are taught vocational and educational skills, and are instructed in nmoral and
religious values. Recreational activity is provided as part of socia

devel opnent, and psychol ogi cal counselling is available to those children in
need.

199. There is a need for a facility to bridge the gap between the Industria
School and a children's home. Such a facility should be equi pped to address
t he psychol ogi cal and enotional needs of the child. The problemyears are
usual |y between the ages of 16 and 18 years.

200. There is a diversion/redirective programe for juveniles in operation in
Barbados. This is called the Juvenile Liaison Schene, which was nentioned in
paragraph 81. The programre engages the support of volunteers to assist in
the rehabilitation of the juvenile offenders under the direction of the Police
Departrent. These volunteers are encouraged to develop a relationship with
the of fenders and provi de guidance as well as performthe role of substitute
parent. The Juvenile Liaison Schenme counselled 191 children between the ages
of 7 and 17 years for the period January-Decenber 1994. Statistics relative
to children in conflict with the | aw are annexed (see appendi x X1).

I X CHLDREN IN Sl TUATI ONS OF EXPLA TATI ON

A Article 32 - Economi c exploitation

201. Wthin the current international economc framework (global village
concept) sone devel opi ng countries have been forced into situations of poverty
and extrene conpetition. Such conditions are conducive to the economc
exploitation of children. Barbados has been fortunate in this area and has no
reported incidents of child | abour. The Governnent of Barbados i s cogni zant
of its responsibility to its children and to the disservice such activities
bring to the devel opnent of the child s potential. The Enpl oynment

(M scel | aneous Provision) Act, 1977 addresses the concerns expressed in
article 32 of the Convention. These relate to the inpact child | abour woul d
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have on a child' s education, health and norals, establishing a m ni numage for
adm ssion into the work force as well as regulating the hours and conditions
of enpl oynent.

202. The Enpl oynent (M scellaneous Provisions) Act, 1977 (sec. 3) states that
no persons shall enploy a child or young person of conpul sory school age in
any undertaki ng what ever during school hours. (School hours are normally
8.30am - 3.00 p.m). The Act also prohibits night work for a child or
young person, that is, during the period 6.00 p.m - 7.00 a.m The result of
these provisions is to enphasize the child' s education and health and to

m ni m ze worki ng periods for children and young persons.

B. Article 33 - Drug abuse

203. In his nessage on the International Day Against Drug Abuse and

[llicit Trafficking in 1992, the United Nations Secretary-Ceneral,

Boutros Boutros-CGhali, stated that “drug abuse has escal ated dramatically in
recent years ... no nation is imune fromthe devastati ng consequences of drug
abuse and illicit trafficking ...” This statenment can be applied to

Bar bados, in that within recent years there has been increase in the use of
illicit drugs and drug trafficking.

204. However, Barbados is conmtted to eradicating this scourge of society
thereby protecting the mnds and bodies of its children. To this end, the
Covernnent has devel oped a national plan of action against drug abuse. The
national plan focuses on | aw enforcenent, treatnent and rehabilitation
prevention (information and education), and international cooperation and
coor di nati on

Legi sl ation

205. The Drug Abuse (Prevention and Control) Act, 1990-14 cane into effect
on 15 August 1990. In this Act provision is made for the protection of schoo
children in school areas, and is ainmed at naki ng school areas drug free.
Section 21 nakes it an offence for persons to have “controlled drug” in their
possession or within a radius of 100 yards of any school prem ses. A
“controlled drug” is a listed narcotic drug or psychotropi c substance or ot her
specially listed substance. Section 22 makes it an offence for a person to
knowi ngly and intentionally enploy, hire, use, persuade, induce or coerce a
child to commit any offence provided for under the Drug Abuse (Prevention and
Control) Act. This provision is ainmed essentially at those persons who enpl oy
or hire children in the drug trade. It is also an offence under this section
for any person to receive a controlled drug froma child in contraventi on of
the Act.

206. The penalties provided in the legislation are fines and a term of

i nprisonment. The period of inprisonment may be for life in the nost serious
of fences. Recently, magistrates and judges in Barbados have sent strong
nmessages to traffickers and drug users in that they have sentenced persons to
life inprisonment, confiscated property and inposed enornous nonetary
penal ti es.
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207. It is alleged that children are being used as “l ook-outs” for drug
traffickers, however, statistics on this issue are not yet available. This
matter is being investigated.

Education

208. The Mnistry of Education has devel oped a policy statenment for schools
on al cohol, tobacco, narcotics and other controlled drugs. This policy
includes a set of guidelines for principals particularly where there is

suspi cion that students on school property are perhaps carrying or involved
with control |l ed drugs.

209. Substantial progress has been nade with respect to the inplenentation of
the provisions of the Convention, in so far as educating persons about the
illicit use of drugs. Police officers go into schools, visit youth groups and
speak on issues relating to drug use and its dangers. Additionally, every
year there is a series of activities organi zed by governnental and

non- gover nnent al organi zati ons to highlight the problens associated with drug
abuse and preventi on.

210. The Royal Barbados Police Force has established outposts in areas which
are regarded as troubl esome. The police officers at these community outposts
liaise with menbers of youth groups and del i nquents and engage themin
redirective recreational progranmres.

C. Aticle 34 - Sexual exploitation

211. As is universally accepted sexual abuse represents a betrayal of a
child s trust and an expression of famly dysfunction. Wether the abuse is
by a fam |y menber or not, the use of children in any formof sexual
exploitation is illegal in Barbados. The follow ng enactnents are exanpl es of
the firmcomm tnent to reduci ng such behaviour: the Ofences against the
Persons Act, Chapter 141, Part IV; the Sexual O fences Act, 1992-3; the
Protection of Children's Act, Chapter 146 A, the Puni shnent of I|ncest Act,
Chapter 148.

212. The O fences Against the Persons Act (chap. 141, Part 1V) addresses
sexual offences in general and illustrates the seriousness w th which such
crimes are viewed. This seriousness is denonstrated by the severe penalties

i nposed. These penalties range froma maximumof life inprisonment to a

mni mum of two years. Section 48 (1) states: “Any person who unlawfully and
carnal ly knows any child under the age of 13 years shall be guilty of a fel ony
and bei ng convicted thereof shall be liable to inprisonnent for life ...”

213. The Sexual O fences Act, 1992-3, nmakes it an absol ute offence to have
sexual intercourse with a person under the age of 14 years. |If the young
person is between the ages of 14 and 16 years, the defence of honest belief on
reasonabl e ground that the young person was 16 years or nore may be pl eaded
provi ded that the offender is not nore than 24 years of age (sects. 4 and 5).
Thi s defence appears appropriate as sonetimes the devel opnent of the child

m ght influence the perpetrator's action. Provision is also made to puni sh
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of fences agai nst children of the famly. These include adopted children
foster children or wards. The penalty nay range from 10 years to life
i mpri sonnent .

214. Section 17 of the same Act addresses the issues of prostitution. This
section makes it an offence for the owner, occupier, or other person having
control of premses to induce or knowingly permt a mnor under the age of
16 years to be on such prem ses for the purposes of prostitution.

215. The Protection of Children Act (chap. 146 (A)) addresses the issue of
por nography. Section 3 of this Act nakes it an offence for a person to do any
of the foll ow ng

(a) Take or permt to be taken any indecent photograph of a child;
(b) Distribute or show an indecent photograph of a child;

(c) Have in his possession indecent photographs of a child whether or
not for the purpose of distribution or to be shown to others;

(d) Publ i sh or cause to be published any advertisenent likely to be
under st ood as conveying that the advertiser distributes or shows indecent
phot ogr aphs of children or intends to do so.

216. The Puni shrent of Incest Act (chap. 148) strictly prohibits sexua

i ntercourse between famly nenbers and children. It is an offence for parents
to have sexual intercourse with children or grandchildren. The Act al so nakes
it an offence for a child to knowi ngly have sexual intercourse with a parent,
grandparent, brother or sister.

217. The Child Care Board and the Royal Barbados Police Force are the

adm ni strative agenci es which oversee the protection of children in matters
relating to sexual abuse. Mnitoring of the effect of recent legislation is
cont i nui ng.

218. There are several difficulties associated with prosecuting of fenders who
may have commtted the crime of sexual abuse against children. Among these
are secrecy, refusing to give evidence and accepti ng noney for conpensation
Wth famly abuse the assault is often kept a secret until the child becores
pregnant, or is of an age to recognize that the activity is wong and confi des
in someone. Parents, sometinmes out of synpathy for the child fail to press
charges agai nst the perpetrator or to give evidence when the matter is being

i nvestigated. Sone nothers, because of current personal relationships with
the of fenders, refuse to give evidence and therefore the Police Departrent is
unabl e to proceed with the case. It has been suggested that sone famlies nmay
accept out-of-court settlenents, thereby thwarting the judicial crimnal

pr ocess.

219. There has been sone progress in enpowering children and educating the
public on the issue of sexual abuse. This has been achieved through the
Child Care Board's Public Education Progranme as well as the counselling
services which are nmade available to victins of sexual abuse. These services
may be obtained privately or through governnent agencies. Psychol ogica
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services are available through the Mnistry of Health, Mnistry of Education
and the Child Care Board. Annexed are the statistics for sexual offences
(see appendix X1).

D Aticle 36 - Gher fornms of exploitation

220. The Governnent of Barbados is coomitted to the eradication of all forns
of exploitation of children, which nmay hinder their appropriate devel oprent.

E.  Article 35 - Sale, trafficking and abduction

221. As nentioned earlier, the Government is a signatory to the International
Convention for the Suppression of the Traffic in Wnen and Children and the
1947 Protocol. It is against the [awto engage in such activities in

Bar bados. The O fences Against the Persons Act (chap. 141, sects. 44-47)
addresses the issue of abduction of fenales under the age of 21 years for the
pur poses of carnal know edge and for marriage. Under this Act, severe

penal ties may be inposed if the person is found guilty. These penalties range
froma maximumof life inprisonment to a mninmumof two years.

X CHLDREN CF MNCRITY CR | NDI GENOUS GRAUPS

222. Barbados has al ways recognized in principle the rights of mnority
groups to practise their own culture, religion and enjoy the use of their own
| anguage. This is enshrined in Chapter 3 of the Constitution as it relates to
the individual's rights and freedons.

Xl. CONCLUSI ON

223. The preparation of this document provided the Covernment with the
opportunity to review the services offered to children and all of the

| egislation which affects their total devel opnent. The Covernnent of Barbados
is committed to ensuring that all information gl eaned and recomrendati ons
forwarded regarding inproving the services of this vulnerable group will be
consi dered favourably, and every effort will be nade to inplenment these
suggestions where appropri ate.
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Reference list of |egislations

Enpl oynent (M scel | aneous Provisions) Act, Chapter 346

The

The

The

The

The

The

The

The

The

The

The

The

The

The

The

The

Child Care Board Act, Chapter 381

Sexual O fences Act, Chapter 146 (A)

Change of Nane Act, Chapter 212 (A)

M nors Act, Chapter 215

Mai nt enance Act, Chapter 216

Fam |y Law Act, Chapter 214

Vital Statistics and Registration Act, Chapter 191
Heal th Services Act, Chapter 44

Juvenile Ofenders Act, Chapter 138

O fences Agai nst the Person Act, Chapter 141
Prevention of Quelty to Children Act, Chapter 145
Reformatory and Industrial Schools Act, Chapter 169
Li quor Licences Act, Chapter 182

Bar bados G tizenship Act, Chapter 186

Adoption Act, Chapter 212

Marriage Act, Chapter 218
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