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| NTRODUCTI ON

1. The twin-island State of St. Kitts and Nevis (SKN) is the small est

Engl i sh-speaki ng i ndependent State in the Cari bbean. The total area is

118 square mles. The estinmated popul ation at the end of 1989 is 43,000 of
which 42 per cent is below the age of 20 years. About 96 per cent of the
popul ation is of African descent with a small proportion of European extract.

2. The popul ati on of SKN has not increased over the |ast 135 years as
mgration to North America and Europe has been substantial. Table 1 bel ow
gi ves the popul ation growmth in SKN. It reinforces the enlightened view that

the children of SKN are a val uabl e resource and need to be educated, trained
and nurtured to take up opportunities and enpl oyment beyond the territory of
SKN and this trend will continue despite restrictions on immgration by many
Western countri es.

Table 1. Population size and growth 1871-1980

Year Popul ati on Rate of growth p.a
1871 39 872 0.28
1881 41 001 0.70
1891 43 963 -0.33
1901 42 556 -0.82
1911 39 228 -1.43
1921 33 984 0.77
1946 41 206 1.51
1960 50 883 -1.51
1970 45 327 -1.16
1980 43 309 -0. 45

Source: Caribbean Community, 1980/81 Popul ati on Census of the
Conmonweal t h Cari bbean, Volune 3: St. Christopher/Nevis.

3. The present |egal system of SKN was inherited fromthe United Ki ngdom
during the colonial period. SKN was the nother col ony established by the
British in 1623 in the West Indies. 1In 1967 SKN becane an Associ ated State.

It achi eved i ndependence on 19 Septenber 1983. It has a Magistrates Court and
a High Court. The Court of Appeal is itinerant in the nmenber States of the
Organi zati on of East Caribbean States (CECS). It hears cases on appeal from

t he Magi strates Court, Hi gh Court and the Juvenile Court.

4, SKN has a relatively high per capita incone (US$ 3,990). It borders on
a mddle-inconme country. It has a small GDP (EC$ 451 million). It is
i mportant that the Conmittee on the Rights of the Child review this report on
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the premise that it is difficult for a small State such as SKN to expand the
institutional, educational and adm nistrative structures of the Governnment of
SKN with a view to protecting and pronoting children's rights beyond a certain
l[imt due to financial and other constraints, but remains commtted to
children by pursuing a policy of human devel opment in a cross-sectoral manner

. GENERAL MEASURES OF | MPLEMENTATI ON

5. In an effort to pursue the policies and principles enshrined in the
Convention in SKN:

(a) The Governnent has undertaken | egal reforns such as the Law
(M scel | aneous Provisions) Act 1992 and the Probation and Child Welfare
Act 1994 to inplenent certain aspects of the Convention nore effectively in
the internal |egal order

(b) The Departnent of Conmunity Affairs has held workshops, in
col | aboration with other governnental and non-governnental agencies, to
sensitize both governnental and non-governnental agencies on the provisions of
the Convention. Wrkshops were held in St. Kitts and in Nevis and
recommendati ons were nade to the Covernnent to take further steps for the
i mpl enentati on of the Convention

(c) The Departnent of Conmunity Affairs has al so taken action to
educate and sensitize relevant sectors within the conmunity on the Convention
and rel ated issues;

(d) The Early Chil dhood Devel opnent Unit in the Mnistry of Education
provi des and coordinates activities for all day-care centres and preschool s.
During the nonth of June, which has been designated Child Month, the Unit
hol ds a mont h-1ong progranme of activities which involves the full
participation of children and their parents;

(e) UNI CEF on numerous occasi ons has provided advice in relation to
i mpl enent ati on of the Convention by fundi ng workshops and experts and training
of personnel dealing with children

6. The policies of the Governnent of SKN on the rights of the child are
pursued together with those on the rights of wonmen, as they conpl ement each
other. The Governnent of SKN has ratified the Convention on the Elimnation
of Al Fornms of Discrimnation against Wonen and is now in the process of
acceding to the Inter-American Convention on the Prevention, Punishnent and
Eradi cati on of Viol ence agai nst Wonen. | nplenentation of these two
conventions will conplenment the inplenentation of the provisions of the
Convention on the Rights of the Child.

7. It is inportant to note that the Convention does not constitute law in
the internal legal order. SKN follows a “dualist” tradition, whereby treaty

| aw (as opposed to customary international law) requires legislative
transformation. There is a need, therefore, to enact national |egislation
where these do not already exist, to give effect to certain aspects of the
Convention so far not covered by existing |egislation or English common | aw or
equity.
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8. There has been sone reorgani zati on of the adm nistrative structures of
SKN in order to ensure effective inplenentation of the Convention in 1996. A
Probation and Child Wl fare Board has been appoi nted under the Probation and
Child Welfare Board Act 1994, and will address sone of the pressing issues
such as child abuse, foster care and adoption in the best interest of the
child. However, it is necessary that this Act be further anended to grant the
Board corporate legal status in order to obtain [ocus standi in courts in
legal matters. It is also necessary to amend the Act further in order to
provi de the Board additional functions and powers to deal with drug abuse
(art. 33) and AIDS (art. 34 - Sexual abuse) in relation to children

1. DEFINITION OF THE CH LD

9. The age of attainnment of majority in SKNis 18 years. It was 21 years
until the Age of Majority Act 1983 cane into effect. The Act has provided:

“Unl ess the context otherw se requires, the provisions of this Act
shal | apply for the construction of 'full age', 'mgjority', 'mnor',
"infant', '"infancy', and simlar expressions in any statute or statutory
provi si on whet her passed or made before, on or after the date of
conmmencenent of this Act...”

10. Thus, the Age of Majority Act 1983 has amended the Adoption Act, the
Guardi anship of Infants Act, the Marriage Act and Matrinoni al Causes Act, the
Regi stration of Births, Deaths and Marriages Act and the Social Security Act.

11. There is no specific provision of an age established for |ega
counselling in SKN w thout parental consent, but current practice suggests
that this woul d depend on the maturity of the mnor and the matter on which
the |l egal counselling is required.

12. The Juvenile Act (Cap. 39) nakes provision for the protection of
children and young persons. This Act has been anmended and now defi nes
“juvenil e” as a person under the age of 18 years, and “young person” a person
who has attained the age of 14 years and is under the age of 18 years.

13. The |l egal age at which a child may undertake part-time or full-time
enpl oynent is at the age of 16 years as provided in the Enploynment of Children
(Restriction) Act.

14. The age of sexual consent as provided in the O fences agai nst the Person
Act is over 16 years. A person nmay enter into a marriage legally at 16 years
of age without the consent of a parent or guardian as provided in the Mrriage
Act .

15. The | aw does not state precisely the age at which a child may
voluntarily give testinony in court, but rather seeks to provide safeguards to
ensure that a child who gives testinony understands the duty of speaking the
truth and that his privacy is protected as provided in the Juvenile Act.
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16. The age of crimmnal liability is eight years. |In the words of section 3
of the Juvenile Act, “It shall be conclusively presumed that no child under
the age of eight years can be guilty of any offence”; it thereby incorporates
the English conmon |aw rule doli incapax.

[11. GENERAL PRI NClI PLES
17. The general principles relating to children are based on the rul es of

English conmmon | aw and equity. The local legislation relating to adoption
guardi anshi p, marriage, matrinonial causes, enploynment, status of children
born out of wedl ock and mai ntenance of children constitute a statutory
superstructure or an amalgamto the English comon | aw and equity.

18. The SKN Constitution offers protection to every person, including the
child. The chapter entitled “Fundanental Rights and Freedons” protects
children in the foll ow ng manner:

(a) Life, liberty, security of the person, the enjoynent of property
and the protection of the | aw

(b) Freedom of consci ence, of expression and peaceful association; and

(c) Protection for his personal privacy, for the privacy of his home
and ot her property and from deprivation of property w thout conpensation

19. It is inportant to note that the Constitution of SKN stipulates that no
child is discrimnated agai nst by reason of being born out of wedlock. It is
a salutary provision not found in any other Constitution in the world and

t hereby renoves the scar of illegitimacy fromchildren in appropriate

circunmstances. The rights of the nother have to be strengthened and the whol e
concept of famly in a Caribbean context needs to be further investigated on
the basis of “cultural relativisni in order to enhance the efficacy of this
constitutional provision in the internal |egal order

20. The Constitution of SKN grants the right to apply to the High Court in
order to seek redress where there is any contravention of fundanmental rights.

V. CIVIL RIGHTS AND FREEDOMS

21. The Regi stration of Births and Deaths Act requires that every child be
regi stered i Mmediately after birth. Every birth which is so registered mnust
be recorded and the Certificate of Birth is provided accordingly. It is an

i mportant document for every parent who wishes to enrol his child in school or
to travel abroad or to obtain a driver's |licence or a passport.

22. A declaration of paternity nay be issued under the Status of Children
Act on the application of the nother, the father, or a person with a “proper
intention”, and thereby provide a neasure of legal recognition to children
born out of wedlock to exercise their civil rights and freedons.

23. The rights of children to enjoy freedom of expression, freedom of
t hought, conscience and religion and freedom of peaceful assenbly are
enshrined in the Constitution of SKN
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24. In recent years, parents and teachers have been encouraged to accept the
child's right to expression. This has been an area of weakness in many | ega
systems. For nmany years the principle that “children should be seen and not
heard” at honme and school existed, but this is gradually being replaced and
children are encouraged to participate at every level in school and society in
SKN.

25. The right not to be subjected to torture or other cruel, inhuman or
degradi ng treatnment or punishnment is also enshrined in the Constitution of
St. Kitts and Nevis.

V.  FAM LY ENVI RONMENT AND ALTERNATI VE CARE

26. The protection of the famly environment and provision for alternative
care are in the “best interest of the child” as provided in the Convention
The object of the Guardianship of Infants Act and the Adoption Act is to
provide a famly environnment in the best interest of the child. Provision for
alternative care is made in the Probation and Child Wl fare Board Act when
this is absolutely necessary to ensure the best interest of the child. SKN
has recently acceded to the Hague Convention on Civil Aspects of Internationa
Child Abduction and, a fortiori, it is necessary to pass sone del egated

| egislation to give effect to this Convention in order to regul ate and
expedite such court proceedings.

27. The | egal responsibilities and duties of parents and guardi ans are set
out in the Juvenile Act. This Act provides that a parent or other person
legally liable to maintain a juvenile shall be deened neglected if that
person, being able to do so, fails to provide adequate food, clothing, rest,
nmedi cal aid or lodging. |In appropriate cases, the Government of SKN provides
assistance to needy fam lies and children

28. Simlarly, the Maintenance Act provides that parents have the
responsibility to maintain their children, thus seeking to ensure that every
child has a standard of |iving adequate for his physical, mental, spiritual
nmoral and soci al devel opnent (art. 27). The necessary machinery exists within
the court systemto enforce reciprocal naintenance orders, but the intent of
the legislation is sonetines frustrated by factors such as the difficulties
and expense of finding delinquent fathers outside the country and the
non- exi stence of any bilateral treaty arrangenents with other countries to
facilitate such action.

29. In order to provide a proper fam |y environnent as outlined in
articles 10, 20 and 21 of the Convention

(a) The Magi strate Court administers child custody and determ nes, in
cases where parents do not live together, which parent shall have custody of
the child. The Court, by court order, awards visiting rights to parents who
are separated fromtheir children

(b) The Probation and Child Wl fare Board has responsibility for the
i nvestigation and supervision of children who are in need of care and
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protection in a famly environment. They are responsible for the placenent of
children in institutions of foster care, supervising their progress and
eval uating such placenment (arts. 20 and 25).

30. Adoption is permtted after investigation of the child' s circunstances
and the health of both child and adoptive parents. The adoption nust be
approved by the High Court. The process includes certain safeguards such as a
waiting period after birth before a nother can sign a consent for her child to
be adopted. Intercountry adoption is allowed but not yet regulated in termns
of the Hague Convention on Protection of Children and Cooperation in Respect

of Intercountry Adoption (1993) to which SKN may becone a State party in due
cour se.

31. In the | ast decade, there has been increasing public awareness of the
need to protect children from abuse and neglect (art. 19) and to pronote the
recovery of abused children fromthe trauma of their experiences (art. 39).

To address these concerns consideration is being given to vesting in the Board
wi der powers and corporate |egal status as indicated above.

VI . BASI C HEALTH AND WELFARE

32. The Public Health Act provides for basic health. It governs a w de
spectrum of health-related activities affecting both adults and children, such
as the Hospital and Primary Health Care Units. These bodies deal with public
sanitation and the investigation of disease. The Act provides for making
regul ations to carry out the provisions of the Act, including inmmunization of
children without a charge; as a result 100 per cent i mruni zati on has been
achieved in SKNin terns of the WHO requirenents.

33. The M nister of Health has final responsibility for the adm nistration
of matters affecting the health of children. There is a Permanent Secretary
who, with the assistance of a nunber of directors, is responsible for various
adm nistrative areas and a Chief Medical Oficer who, in turn, |eads a nunber
of health professionals supported by various paranedi cal personnel

34. Services for disabled children are provided by the Governnent in
accordance with article 23, both as regards special care and education. A
team of children has been participating regularly in the Special A ynmpics with
assi stance provi ded by Governnment, the private sector as well as NGOs. There
has been an increase in public awareness of the needs of the disabled, largely
due to the activities of a nunber of governnmental and non-governnenta

organi zations. One serious area of weakness is the limted facilities for the
rehabilitation of disabled children and this requires external assistance.

35. The health of children in government care is part of the responsibility
of health professionals, who assess the health status and environnenta
conditions of governnent children's honmes on a quarterly basis and provide
health care as needed to the children. Efforts are being nade by the

Paedi atri ¢ League, a non-governnental organization, to establish a children's
ward at the JNF Hospital which requires sonme assistance from external sources.

36. Wth regard to health services (art. 24), there is an aggressive public
education programre on all targets, e.g. inmmunization, control of diarrhoea
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di seases, breastfeeding, adequate infant nutrition and the pronotion of
prenatal and postnatal care and aids. The public education programe includes
the use of the nmass nedia, dramatization, brochures, etc.

37. The mai ntenance of children is paranount to the welfare of the children
The Magi strate's Code of Procedure Act, the Laws (M scell aneous Provi sions)

Act 1992, the Guardianship of Infants Act, the Matrinonial Causes Act, the

Mai nt enance of Children Act and the Social Security Act have been anended from
time to time to provide such welfare to children. The need to have provisions
for the attachment of earnings is being acquired.

VI 1. EDUCATI ON, LEI SURE AND CULTURAL ACTI VI TIES

38. The Education Act 1975 nmakes legal provision for all matters relating to
education. The structure of the school systemin SKNis as foll ows:

(a) Primary education, which consists of full-tine education generally
suitable to the requirements of students who are not over the age of 12 years;

(b) Secondary education, which consists of full-time education
generally suitable to the requirenents of students who have attai ned the age
of 11 years and are not over the age of 19 years; and

(c) Tertiary education, consisting of:
(i) Full -time education in teacher-training;

(ii) Preparation for external degree examinations at the
Uni versity of the West Indies and extraregi ona
institutions;

(iii) Lei sure-tine occupation in creative activities.

39. The admi nistration is controlled by the Mnistry of Education which is
headed by a M nister, who has overall responsibility for its operations.
There is a Pernmanent Secretary, a nmenber of the civil service, and a Chief
Education O ficer who has final responsibility for the day-to-day managenent
of the Mnistry's programres.

40. The policies of the Government of SKN, for the npbst part, are in keeping
with the principles outlined in the Convention. There is provision for

compul sory educati on between the ages of 5 and 16 years. The cost of tertiary
education makes it difficult for the Government of SKN to establish a
fully-fledged tertiary education system due to the snmall popul ation and the
substantial cost. Such education is necessary to create an epistemc
conmunity to undertake the numerous obligations of an independent sovereign
State, and therefore the Governnent of SKN has taken nmeasures to address this
gap in the education system

41. In an effort to provide tertiary education, the Governnent has given the
undertaking that no child will be denied tertiary educati on because of an
inability to pay. The Governnent contributes al nost EC$ 700, 000 per annumto
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the University of the West Indies. It has also provided student |oan schenes
with the support of the Caribbean Devel opnment Bank to nmeet the costs of
students followi ng tertiary education

42. Wth special regard to vocational training, a factor which creates
difficulty is the high cost of providing and maintaining equipnent in this
area. The cost of retaining technical teachers is also high

43. The Governnent of SKN fully recognized the right of the child to
participate fully in |eisure, recreation and cultural activities as set out in
article 31. To this end, all governnent schools were built with adequate play
areas and breaks for the purpose of recreational activities are included in
the curricula. As a result, children are constantly engaged in cricket,
football and tennis and four persons from SKN have been able to secure
positions in the fanbus West Indies Cricket Team

44, Chil dren are encouraged to participate in cultural activities. An
exanple of this is the annual festival in which all schools enter events in
song and dance relating to their heritage. The children are also exposed to
i nformati on pertaining to national and regional culture including the

i ntroduction of a recent progranme to teach the steel pans in schools.

VII1. SPECI AL PROTECTI ON MEASURES
45, Children in situations of energency. There are no |egislative

provisions in force in SKN to deal with refugee children or children in armed
conflicts as such situations are non-existent in SKN.

46. Children in conflict with the law. The admi nistration of juvenile
justice in SKN conforns to sonme extent with article 40 of the Convention

This article stipulates that the child is presuned innocent until proven
guilty and that a child should be infornmed directly or through his | ega

guardi ans of the charges against himor her. It is also necessary that such
matters shoul d be determi ned without delay by a judicial body and to have his
or her privacy fully respected at all stages of the proceedings. However, the
Juvenil e Act (Cap. 39) does not encapsulate “The Beijing Rules”.




