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KOMMTET IO NNPABAM YEJIOBEKA

PACCMOTPEHME [OKJIANOB, NPEACTABJIEHHHX TI'OCYIOAPCTBAMHM-YUACTHUKAMH
B COOTBETCTBMY CO CTATBLEHM 40 IIAKTA

Samvevanma KormreTa mo mpapaM wesnoBexa

CEHELAT

1. KoMMTeT paccMOTpes TpeTH: mepoAnuecKmn Jorknag Cexmerana (CCPR/C/64/Add.S)
Ha cBomx 1179-m, 1180-m m 1181-m 3acezammax, cocrosBmxcs 20 m 21 okTabps
1992 rona m yrBepamn® caeAyKRmHe 3aMeYaHMs :

A. Beeaeune

2. KoMrreT BnpaxaeT CBOX NPHIHATEJNBHOCTD TOCYAApPCTBY-YWaCTHHKY 3a
NpeACTaBseHHe TPETBEro NMePHOAMYeCKOro AOKJAaJa, KOTOpPMiE 6MI NMOArOTOBJAEH B
COOTBETCTERM C OSmMM PYKOBOAAMMMA NpPMHLIMTIAMMm KoMMTeT2 M CBRAETENBCTBYET O
nporpecce B OCymecCTBJeHHmMR nmoJsioxexmit [lakta. B to e Bpems Kommrer cumraer,
4TO B AOKJIaZe OCHOBHOR YTIOP CAENaH CKODEE HAa 33KOHAX M a/[MUHMCTPaTHBHLX
HOPpMAX, 4YeM Ha ITPAKTAYECKOM OCYmMEeCTBJEHMH nonoxewrn [lakTa, m 9TO B HeM
COnepEMTCH Mano MHPOpPMaImM O TPYAHOCTAX K NPENATCTBHAX HAa NMYTH HNX
ocymecTBaeHmA. OaHaKO B CBOMX NOZPOGHMY OTBETAx Ha BONMPOCH wieHoB KommTera
Aesleraums NOCTapanacks JAOTOJHMTD NMHCBMEHHBI ZOKaaZ. Kak mmchMeHHax, TakK M
ycTHar mHGOpMAuMA, NOJYHEeHHaR OT roCyAapCTBa-yYacTHMKa, no3sBosmaa Kommrery
pPeanbHO OLEHWTD MOJOXeHme B obnracTm nparB wesoBexka B CeHerarne.

* Ha 1203-m sacenammm (copoxk mecTag ceccms), cocromBmeMcs 5 noubps
1992 rona.
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B. [o3UMTHUEHHE ACHNEKTH
3. KOMMTET C yAOBJIETBODEHHEM OTMEuYaeT NpOorpecc, AOCTHTHYTHH B ocymeC TBJEeHNN

nonoxenunn lakra B CeHerane. CpeaM NO3MTHBHHX HM3IMEHEHMH, HANPaBJEHHNX Ha
YKpEeIJIeHNe 3amMTH NPaB YeJO0BEKa, KOTOPHE MMEeJaH MECTO TNOoCJAe PacCMOTPEeHHSH
BTOPOr's NEPHMOAHNYECKOro noxknada B 1987 roay, KommTeTr, B WAacTHOCTH, OTMEdaeT
TPHHATKE HOBOI'O 32KOHOZATENBCTEA M MONMPABOK K 3aKOHaM, B 6OJbmEH CTENeHH
cooTBeTCTBYymuX I[lakTy, Hanpumep peopraHmiammw cyzaebuon Biaactu, B ocobennocTm
co3acnse 'ocyAapcTBeHHOro coeera, BepxoBHoro cyza m KOHCTHTYLMOHHOIO COBETa, a
Takxe ymnpa3gHeHme CyZa mo fJeJsaM O rocydapCcTBeHHOR 6e30macHOCTM M CO3JaHue
ZODKHOCTH mocpeZumxa. KommTer Taxxe oTMewaeTr mpuHsTme HoBoro Kozekca BnGopoB,
nepBue CaydYal TPMMEHEHHN HALMOHAIBHHMH CYZAaMHM HEKOTOPHX NOJOXEHHN, COAepXRamuxCs
B [lakTe: ¥ TO NPHCTanbHOE BHMMAHHME, KOTOpPOe ITPAaBATEJABCTBO roCyAapCTBa-
YYaCTHE#Ka YHeasJ0 3aMewaHMAM M peroMeHJammsM KomMmTeTa, BHCKAa3aHHM B XoZe
pPaccMOTPEHHS BTODOro NEPHOANYECKOr'Oo ZAOKNAaJA.

C. $aKTOpPH ¥ TPYAHOCTH, NPENSTCTEYWINE TPUMEHEHMK NOJIOXeHuN [akra

4, KoMmTeT oTMeuaeT, UTO B OTUETHHI Nepuod B WxHOM wacTm CeHerana

(paiton Kazamanc) 6bn0 BBEeAeHO uYpe3IBHYAaHHOE NOJOXEHMEe M YTO OT HEKOTOPHX NpasB,
OXBaTHBaeMHX noJioxeHuamm JlakTa, O6nm JomymeHH OTCTynneHMs. Kpome ToOro,
COXpaHeHHe HEKOTOPHX OO6nvaeB M HaaMuKe YCTAapeBmero 3aKOHOJAATENbCTEBA
TNPensTCTBYKT NOJHOMy BHNOJHEeHMK CeHerasnoM cBoux 06s3aTesIbCTB, B3IATHX B
cooTBeTCcTBHM C llakTOM.

D. OcxHopune npofnemn, Bu3nBawmMe 03a60YEHHOCTD

5. KoMuTrer He corslaceH C yTBEpXIEHMEM NPABUTEJLCTEBa O TOM, UYTO IIOJOXEHHS
NaxTa Zo/maml TONKOBATBCHA M TIPMMEHATBCH C YUETOM CJOXKMBINMXCH B CTPaHe YCJIOBHH.
Hanmporue, KomuTeTr mosaraeT, YTO CJeLyeT NPWIOXMTL BCE YCHAMHA, AAS TOro 4urobu
TPUBECTH 3TH YCJIOBUA B COOTBETCTBME C MEXAYHApOAHO COrJIaCOBAHHBMM HOPMaMM B
obnacTu nmpaB uYesoBeKa. KOMMTET CUMTAET, UTO HEKOTODHE IOJIOXEHHS YT OJIOBHOIO
33aKOHOZATEeNbLCTBA HE COOTBETCTBYWT cTarbse 6 llakTa, B OCOBEHHOCTH B TOM, YTO
KacaeTCs NPUMEHEHHS CMEDTHON Ka3HM B OTHONEHHMH HECOBEPMEeHHONETHWX, MM

crarbe 9 IlakTa, B OCOGEHHOCTM B CBR3M C TEeM, 4YTO COrJACHO 3ITHM HOJOKEHHIM
3aZlepxaHHbHe JMlla MOT'YT CoZepxaThCcs 6e3 NpaBa NMEpPEenucCKH B TeueHNe NepPBHX BOCBHMA
OHel MOCJe apecTa M JMDATHCH BO3IMOXHOCTHM CBA3AThCH C AaABOKATOM B TEUEHHE BCEro
neproza apecrta. IlacCMBHOCTP NpaBHTENbCTBa B NPOBEAEHMM CBOEBPEMEHHOI O
paccaeloBaHns COOOMEHHR O Cayuasx rpyboro o6pameHMs C 3a8K/IOUESHHHMH, ITPAMEHEHAS
THTOK M BHeCyAeOHMX Ka3HeM He COOTEETCTBYET NOJOXeHHMsAM cTaTen 7 m 9 Illakra.
Utobn obecnmeuMTh NONHOE COOTBETCTEHE C TOJOXeHMsMH cTatbm 4 llakra, caexyer
TaKKe NPHIJIOKMTD IHAUMTEJNbHHE ycraus Ana obecneveHus HaZjlexamed 3amUTH NPAB
YesOBEeKa BO BpeMs YPE3EBHUYAMHOrO NOJOXEHMs. KOMMUTET CUMTAET, 4UTO He CJEeAYET
NPpMMEHSTh AMHHCTHK Ana obecmeveHMs 6e3HaKalaHHOCTH I'OCYZAapPCTBEHHHX JOJOKHOCTHHX
JML, OTBETCTBEHHHX 3@ HapymeHus TpakB YeJOBEKa, M YTO BCE TAKHe HapymeHHs, B
0COGEHHOCTH WTMTKM, BHeCyZebGHhle Ka3uu W rpyboe obpamenue ¢ IAK/NOYSHHMNMM, JOJDKHN
paccreiCBaTECH, a BHHOBHME B TaKHX HapyWeHMAX JOJ/DKHHM NOABEPraThCs CYAY M HECTH
HakasaHpe. KpoMe TOoro, Kommurer o3aboueH TeM, UTO B HEKOTOpHx obinacrsax eme
COXPaHAETCSH ANCKPUMMHALMA B OTHONEHHMM XEHNDMH.
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E. reanoxeHys ¥ pPEeKOMEEJAUMM

6. KOMMTET pEeKOMeHAyeT, 4YTOOH 3aKOHM O YpPe3BNYaMHOM NMOJIOXEHMM, O 3amuTe
npaBa Ha XM3Hb M O CMEPTHOM Ka3jHM, O NPHHYAMTENBHOM TpyZe, 06 obpameunmy C
JAKIOUEeHHHME M MX JOCTYTNe K aZBOKAaTy M O cBoboJe BHpaxeHMs CBOEro MHEHHs -

B 0cobeHHOCTH OrpaHMuYEeHHs, HajlaraeMwe Ha OCymeCTBJIEHME 3TOro mpasa
KypHATHCTaMM, - ObIM NpPHEEAEHN B COOTBETCTBHe CO craTbsamu 4, 6, 8 m 19 Ilakra,
COOTBSTCTBEHHO. O JO6HX Cayuasx BBeAeHMS UYpe3BHYAWHOTO NMONOXEHHS CAelyeT
CBOEBDPEMEHHO yBeAOMAsT: ['eHepasnbHOTO cexperaps Oprammsaumn O6BeAMHEHHMX
Hammir. CuseZyeT TaxKke NPEANPHHATD YCRINMS NO YCTPAHEHMO COLMANIBHHX 6aprepoB Ans
ofecneyeHns NOLNMMHHOTO PAaBEHCTBa MexJy MyX4YMHary1 M XenmmHavM. KommreT
PEKOMERAYET TaKke OPTaHM30BAaTh KYPCH NPOPECCHOHANPHOM NMOACOTOBKHA ANNA

COTPy AHMKOE INOJMUMH, BOEHHOCJYXAamMX M CJyxamux ciin 6e30macHOCTH, @ Takxe IS
APYTHxX COTPYAHMKOB NMPABOOXPAHMTEJBHHX OPraHOB B LEJAX JIyHINero YCBOeHRA MMKI
OCHOEHNX NPHMHLMIOB M HOPM B 06JacTH NpPaB 4Ye/J0BEK2a M 32KOHOB, HAaNPAaBJEHHHX Ha
KX 3amUTy.



