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KOMUTET IIO ITPABAM YEJIOBEKA
IIaTbmecsaT miecrtast ceccus

PACCMOTPEHHUE IOOKIAIOOB, IIPEINCTABJIIEHHBIX T'OCYOAPCTBAMU- YHACTHHUKAMU
B COOTBETCTBUM CO CTATBEMN 40 MAKTA

3axkmounTeNIbHbIe 3aMevaHus KoMmTeTa IIO0 IIpaBaM dYejlOBeKa

MABPUKUNN

1. Komuter paccmoTpen Tperuit mepuommueckuit mokian Maspukus (CCPR/C/64/Add.12 u
HRI/CORE/1/Add.60) Ha cBoux 1476-1478- ™ sacemanmsax 19 m 20 mapra 1996 roma

(cm. CCPR/C/SR.1476, 1477 u 1478). Ha cBoem 1497- m 3acemanuu 2 ampens 1996 roma Kommwmrer
YTBEPIMI CJENYIOLINE 3aMedyaHus.

A. BgeneHwue
2. KomuteT mpuBeTCTBYeT IpeicTaBieHre MaBpHUKHEM TPETHETO IIEPUOIMYECKOr0 ITOKJIama ¥ BbIpasKaeT

CBOIO IIPH3HATENBHOCTh DTOMY TOCYIapCTBY- YYACTHHUKY 3a JOIONHUTENBHYI0 WHOOPMAIIUIO, IIPeICTaBICHHYIO
YyCTHO W B NHChbMEHHOW ¢opMe Jelleraliie BBICOKOT'O YPOBHSI B XOJE€ DPACCMOTPEHMS BTOr0 ITOKJIafa.
Komurer cozkajeeT, OIHAKO, YTO BTOT JOKJIAN OBLI IIPEICTaBJIeH C OOJBIIMM 3amo3maHueM. IlenHas
IOIOJHUTEIbHAST WHGMOpPMAIIKS, TpeIcTaBlIeHHas Ielleraliuel B YCTHOM M IMChbMEHHOM (opMe, MOCIyKuIa
XOpOIIeT OCHOBOM IS OTKPOBEHHOI'O W ILIOJOTBOPHOTO HHajora Mexmy KomMuTeToM M rocygapcTBOM-
YYaCTHUKOM.

B. daxTophl M TPYOHOCTH, BIUSIOIIHME Ha ocymectBieHne IlakTa

3. Komurer He BHIMT HHUKAKHX CEPhE3HBIX (DaKTOPOB WM TPYIHOCTEM, KOTODBIE IIPEMSTCTBOBAINA ObI
addekTuBHOMY ocymiecTBiaeHnio Ilakra Ha MaBpuUKUM.

C. IlonoxKHWTeIbHBIE aCIEKThI

4. Komurer oTMedaeT, YTO TrapMOHUYHOE COCYIIIECTBOBAHHME MHOTOHAITMOHAIIBHOTO HACEJEHHUS Ha
MaBpukur U atMocdepa TEPIUMOCTH YKPEIUISIOT BO3MOXKXHOCTH MAaBpPHUKHS BBINOJNHSATH €ro 00s3aTeIbCTBA
no IlaxTy.

GE.96-16474



CCPR/C/79/Add.60
Russian
Page 2

5.  KomMmwurter BbIpaxkaeT CBOIO IIPU3HATEILHOCTh 3a HpUHATHE 3akoHa 1995 roma 006
OTMEHE CMEpPTHOM Ka3HM, KOTOPBIA BCTYIHMJI B CHIy B nmekaope 1995 roma m
peaycMaTpuBaeT BBIHECEHHE IIPUTOBOpAa O IIOKW3HEHHOM 3aKIIOYEHHUH BMECTO
CMEpPTHON KAa3HMH.

6. Komwurer mpuBeTCTByeT HONpaBKy K cTaThe 16 KoHcTUTynmu, NOpHHITOM B
3akoHe 1995 roma o mompaBkax K KoacTtuTynmmm MaBpukus, KoTopas
pacIpocTpaHseT TaKxKe 3alpeT Ha AUCKPHMHHAIIMIO II0 IIPM3HAKY II0Jla B 3aKOHAX
WIA JEeNCTBUSX TOCYJTApCTBEHHBIX OpraHoB. IIpmMBETCTBYyeTCS TakKzKe IIONpaBKa K
3akoHy 1968 roma o rpaxkmancTBe Ha MaBpukumM, KoTopas HCKIIIOYHIIA
IUCKPUMHUHAIIMIO II0 IIPU3HAKy I10Ja, pa3pab0TaHHBIM IPOEKT 3aKOHA O HACHIMUA B
OBITY W IIOJIHOE IIpH3HAHWE DPABHOIIpABUS JETeM, pOXKIECHHBIX B Opake M BHe Opaka.

7. Komwurer IpHUBETCTBYeT HIMPOKYIO 3aKOHOIATEIbHYIO pedopMy, KoTopas
paspadaThIBA€TCSI C IIEJIbI0, B YaCTHOCTH, COKpAIIEHUS JINTEIHbHOCTH CYIeOHOrO
pasOHMpaTellbcTBA M IIEPECMOTPA CHCTEMBI IIPABOBOM ITOMOIIIH.

8. Komurer ¢ ymoBieTBOpeHHMEM oOTMedaeT IpuHaTHe B 1994 romy 3akoHa O
3alIUTe JETCTBA.

9. KomMwuTeT IpHBETCTBYET y4YpeXKIeHHE I'€HEPAIIbHBIM NPOKYPOPOM TPYIIIbI II0

IIpaBaM 4YeJIOBEKa C IIeJbI0, B YACTHOCTH, IIOATOTOBKH JOKJIam0oB MaBpUKHS IS
IIPEICTABIEHNUSI B PAa3IMYHBIX JOTOBOPHBEIX opraHax Opranmszamun OObeIUHEHHBIX
Hamuii mo mpaBam dYelloBeka.

10. Komwurer mpHBETCTBYeT HWHUIIMATHUBLI MaBpHKHS B CO3JaHUM HWHCTUTYTa IIpaB
yelloBeKa IJIsd CTpaH OacceriHa MHIWMICKOTO OKeaHa.

11. IIpuBeTcTByeTCs 3asBIeHHME O HaMEUYEeHHOM CO3JIaHMM HE3aBUCUMOM KOMMCCHUM IIO
Kagob6aM Ha IENCTBUS TOJIUIIHU.

12. Komurer TakzKe IIPUBETCTBYET HaMEpEeHHE IIPABUTEIbCTBA YUPEIHTH
HE3aBHCHUMEBIM OpraH IO TellepaJroBeIaHuIo.

D. TI'masHble cdepbl, BBI3BIBAIOIINE 03200YEHHOCTD

13. Kowmurer 03ab60ueH TeM, 4UYTO IIOJHOMY oOcCylIecTBIeHHI0 Ilakta Ha MaBpukuu
MEIIaeT TO OOCTOSITENILCTBO, YTO BO BHYTPEHHEE 3aKOHOIATEIBCTBO BKIIOYEHBI HE
BCe IIpaBa, TrapaHTHpoBaHHBIe [lakKTOM, U CYIIECTBYIOT HEIOIIYCTHMbIE OrpaHWYCHUS,
M YTO, COOTBETCTBEHHO, IIpaBOBasi CHCTeMa MaBpHKHUS He OOECIIeYHMBAET
»(hhEeKTUBHBIX CPEIACTB 3allWTHI BO BCEX CIIy4yasX HapyIIeHWs IIpas,
rapaHTUPOBaHHBIX [lakTOM.

14. Komwurer 03a004YeH TeM, YTO HCKIIOYEHHE JUYHBIX 3aKOHOB ¥ WHOCTPAHIIEB M3
cheprl AEHCTBUS 3ampeTa Ha JUCKPUMUHAIIMIO, KaK »TO IIPEIyCMOTPEHO B cTaThe 16
Koncturynuu, BegeT K HapymieHuio cratbd 26 IlakTa.

15. Komuter ¢ 03a00Y€HHOCTBI0O OTMEYAEeT, UYTO HpobiieMa OBITOBOIO HACHIUS €Ille
He cTajla IIpeIMeTOM HaIeXKaIllnX Mep.
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16. Komurer BBIpasKaeT CBOIO 03a00YEHHOCTH IIOJIOKEHUSIMUA IIOKa €Ille He
BBEIEHHOTO B HercTBHe 3akoHa 1995 roma 00 oITacHBIX HApPKOTUYECKHX CPEICTBAX,
COTJIACHO KOTOPBIM apeCTOBAHHOE JHII0O MOKET COJEepP3KaThCSI B M3OJSIMH IIO0
YCMOTPEHUIO TIOJIMITHAM.

17. Komwuter ¢ 03a00YeHHOCTBIO OTMEYAET, YTO IIOJHOMOYHS Ha COAEp>KaHHE IO,
CTpaxked, mpeaycMoTpeHHbIe B cTraThsiax 5 (1) (K) u 5 (4) Koucturynum, He
coBMecTuMbl co crtatbern 9 (3) wm (4) Ilakra.

18. Komwurer 03ab604YeH TeM, UYTO 3aKOHOIATEILCTBO MAaBpHUKHS ellle He IIPUBEIEHO
B cootBeTcTBHE cO cTtaTther 11 IlakTa.

19. Kowmurer o03ab6oueH MacmrTaboM orpanuuyeHust de facto  cBoGOJbI BBIpasKeHUS,
YTO MPOSBISETCS HA IPUMepe HETaBHErO 3ampeTa IBYX XYTOXKECTBEHHBIX
IIPOM3BENEHUN 0€3 €ro MOIKPEIUIeHWS KaKWMU- JTH0O IIPaBOBLIMH HODMAaMH, a TaKxKe
II0 IIOBOAY YTOJOBHBIX NPECTYILIEHUH, CBS3aHHBIX C KJIEBETOM M PaCIpOCTPaHEHUEM
J0XKHOU mHbOpMalnk. BHempaBoBbIe OrpaHUYEHMS Ha CBOOOIY BBIPAXKEHUS HE
coBMecTUMBI ¢ IlakTOM.

20. Komurer ¢ 03a00YeHHOCTBIO OTMEYaeT TPeOOBAaHHE O HEOOXOMMMOCTH IIOIAYN
3aIBKM 34 CEMb IHEH IO INPOBEIEHHUS JII000T0 IIYOIMYHOIO MHTHHIA IS IIOJIYYEHHUS
paspelieHuss OT KOMHKCCapa IIOJIHIIUU.

21. KomwureT 03a004YeH CYIIECTBOBAHMEM TPYIHOCTEHM, C KOTOPHIMH CTaIKHUBAIOTCS
IuIa, paboTarolide B 30HE IepepabOTKHM DKCIIOPTHOM MIPOAYKIMHA B JEle
OCYIIECTBJICHUS HX IIpaB Io cTaThe 22 IlaxTa.

E. IlpemmoxXeHns M peKOMEHIAIN

22. Komurer momuepKMBaeT HEOOXOAMMOCTH CO3JaHUS IPABOBOTO MeEXaHM3Ma,
ITO3BOJISIIOIIETO OTHOEIbHBIM JIHMIIAM HOOMBATHCS MPU3HAHUS B HAIMOHAIBHBIX CyJIax
BCEX IpaB, 3akKpeIlieHHbIX B Ilakre.

23. KomuTeT peKOMeHIyeT BKIIIOYHTL B COOTBETCTBYIOIIME moyioxkeHHWs KoHcTUTyIuuM
0 3aIlpeTe OUCKPUMUHAIIMK BCE IIPU3HAKHM, IO KOTOPBIM 3alpelieHa
IVMCKpUMMHAIINS, KaK DTO IIPeaycCMOTpeHO B cTaThidx 2 m 26 IlakTa, m
PaCIIpOCTPAaHUTL BTHU IIOJOKEHUS Ha HWHOCTpaHIeB. KoMHTEeT TakKe PEeKOMEHIYeT
BHECTH TONpaBKW B crathio 16 (2) wu 16 (4) (c) KoHcTHTYIIMY IS TIPUBENIEHUS
ee B cooTBeTcTBHE cO cTaThsamu 2 (1), 3 ~wm 26 IlakTa W TPUHSATH MepHI II0
BBEICHHUIO BCECOOBEMIIOIINX AHTHUAMCKPUMHUHAIIMOHHBIX 3aKOHOB C OXBAaTOM BceX cdep
rOCyIapCTBEHHBIX WM YAaCTHBIX, Ha KOTOpHBIE pacIpocTpaHseTcs 3amuTa I[lakTa.
PexoMenmyercst TaksKe, 4YTOOBI cO3JaBaeMasi KOMUCCHS IO PaBHBIM BO3MOZKHOCTSIM
paccMoTpella HEOOXOQUMOCTh IIPHHSITHS MEP IO AHTHUIVMCKPUMHUHAIIHOHHBIM
IEUCTBUSAM, BKIIOYass Mephl B OOJIAaCTH 0OOpa30BaHMs, MIJIsd HPEOJOJEHHS OCTaBIIUXCS
MIPENSITCTBUM B OOECIIEUeHMM DAaBEHCTBA, TaKWX, KaK YCTapeBIIME B3IIISIBI Ha POJb
W TIOJOXEHHE >KEHIIUH.

24. C OTMEHOW CMEpPTHOM Ka3HM PEKOMEHIYETCS, UYTOObI MaBpHUKHI pacCMOTpENT
Bompoc O patudukanuu BTOporo PakyIbTaTHBHOIO IIpOoTOKoJa K IlakTty.
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25. KomwureT BbIpaxkaeT HaJIeXAy Ha TO, YTO cO3JaBacMasl He3aBHCHUMAasi KOMMCCHS
II0 PacCMOTPEHHUIO Kajlo0 Ha JEWCTBUs MOJUIUH OyIeT y4YpeXIeHa B OJuKauiiee
BO3MOXKHOE BpeMS M 4YTO B 3aKOHOJATEIBCTBO OYAYT BKIIIOUEHBLI IIOJOKEHUS,
00€eCIIeYnBAIOIINEe KOMMCCHHM OCYILECTBISITh CBOM IIOJJHOMOYHMSI M IIOJYYaTh CPEICTBA,
IIO3BOJISIIOIIIIE €M TPOBOIUTHL DPA30MpaTEIbCTBA 3aSBIEHHH O IIPEBBIIICHUU BIIACTH
COTPYAHUKAMM IIOJIUIIUH.

26. KomureT momvyepKuUBAeT HEOOXOIMMOCTL CO3JaHUS MeXaHHM3Ma OOeCIeueHUs
IpaBOBOM IIOMONIM NpHW aneliganusgax B TaWHBIN COBET.

27. KomuTeT pekKOMeHIyeT MHepecMOTpPeTh 3aKOHOIATEILCTBO B OTHOIIIECHHUN
MyOJIMKAIIMU JIOKHOW WHbopMamuu. EcCIM rocygapcTBO- YYACTHHK CUHATAET
HEOOXOIMMBIM IIPEIYCMOTPETh HEKOTOPBIE OrpaHMYEHUS Ha NyOJIUKAIdd U II0Ka3
buIBEMOB, TO HEOOXOAWMO IIPUHSATH 3aKOHBI, YCTAHABIMBAIOIIWE KPUTEPHH,
coBMecTuMble co cTtatbher 19 (3) IlakTra, m mpemycMaTpUBAaIOIINE CymeOHOEe
pPacCMOTpEHHE BCEX pEIIEHWH OrPAaHMYUTHL OCYIIECTBIEHHE CBOOOMBLI BBIPAKEHUS.
KomMuTer BBIpaykaeT HamesKay Ha CKOpPEHIIee CO3TAaHHME IIPEIyCMOTPEHHOIO
HE3aBHCHMOI'O OpraHa TejepaguoBelianus. KOMHUTET mIpemiIaraer y4peanuTh
MeXaHW3M, KOTODBIA IIpeayCMaTpHUBaj ObI BBeJEHHE DTHYECKOTO KOJEKca IJIs
IIPECCHI.

28. KomwuteTr mpepjgaraeT paccMOTPETh MeEPHI IO OOECIEYEHUIO TOTO, HYTOOBI
OTpaHMYEHHS HE IPEBBIIIAIM TOrO0, YTO HEOOXOAUMO B JIEMOKPAaTHYECKOM OOIIECTBE
B coOoTBeTCcTBUH cO cTaThen 21 IlaxTa.

29. KomwuTeT BBIpaxkaeT HaJIeXAy Ha TO, YTO B paMKaX 3aIlIaHUPOBAHHOIO
IIepecMOTpa TPYIOBOIO 3aKOHOJIATEILCTBA IIPABUTEIBCTBO DPACCMOTPUT BOIPOC O TOM,
HeoOXOarMa JIM JONOJHUTEIbHAs IpaBoBas 3allluTa IS PaOOTHHUKOB B 30HAX
IepepabOTKM DKCIOPTHON MPOAYKIWH ( IJie OOJNBIITMHCTBO KEHIIWH) I 00eCIeUYCHMUS
BO3MOXKHOCTHM IIOJTHOI'O OCYIIIECTBIIEHHMS WMH IIpaB, TapaHTUPOBAHHBLIX CTaThel 22
ITakTa.

30. KoMurer peKOMeHIyeT MPUHSATH COOTBETCTBYIOIIME MEPHI IO OOECIIEYEHUIO
TOro, 4YTOOBI JKHTeIH OCTpOBOB Arajera m CB. DBpaHIOHAa MOITH OCYIIECTBISTH CBOE
M30MpaTeIbHOE IIPaBO B COOTBETCTBUM ¢ TpeboBaHmsIMH ctathu 25 Ilakra.

31. W wnocunegnee, KomwureTr mpemnaraeT IpUHATH MEPBLI IO pacIpOCTpaHEHUIO Ha
BCEX S3bIKaX, Ha KOTOPBIX TOBOPAT Ha MasBpukuu, wuHboOpManuioo o IlakTte m o
nokiaane u padore Kommrera. Ilpemimaraercss TakskKe IPUHSITH MeEpPhI K
OITyOJIMKOBAHMIO IIPOCBETHTEIBHBIX MAaTEpPHaoB, OCOOEHHO IJjIsd JeTel, Ha Haubollee
PacIIpOCTpaHEHHBIX MECTHBIX SI3BIKaX.



