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PACCMOTPEHHUE IOOKIAIOOB, IIPEINCTABJIIEHHBIX T'OCYOAPCTBAMU- YHACTHHUKAMU
B COOTBETCTBUU CO CTATBEM 40 ITAKTA

3axkIounTeNbHbIe 3aMevaHuss KoMmTeTa IIO0 IIpaBaM dYejlOBeKa

3AMBUA

1. Ha cBoux 1487-1489- ™ 3acemanusax (cm. CCPR/C/SR.1487-1489) 26 u 27 mapra 1996 roma
Komurer paccMoTpen BTOpou mmepumommueckuil mokian 3amouu (CCPR/C/63/Add.3 u
HRI/CORE/1/Add.22/Rev.1). Ha cBoem 1498- m 3acemanmm 3 ampenas 1996 roma Komurer mo mpasam
YyeJIoBEKa IPUHSJ CIENYIOIIUe 3aMeYaHus:

A. Bsgenmenue
2. KomuTeT NIpHBETCTBYET MpPENCTAaBICHHE BTOPOrO IMEPHOIMYECKOrO IOKJIama M BBIPaxKaeT CBOIO

MIPU3HATEIBHOCTh TOCYJapCTBY- YYACTHMKY 34 BO30OHOBIEHME KOHCTPYKTMBHOrO mumajora ¢ Komwmrerom. B
TO 3Ke BpeMs KoMHUTeT BbIpaskaeT COKajJeHWe B CBSI3WM C TeM, UTO, XOTS B JOKIIajge IIpeICTaBlIeHa
wHbOpPMAausg O IEeNCTBYIOIIUX B 3aMOWM OOIIUX NPaBOBBIX HOPMAaxX, B HEM IPAaKTUYECKH HHYETO HE
rOBOPUTCS O (HAaKTHYECKOM COCTOSHHUM OCyIecTBIeHus IlakTa Ha NpakTUKe W TeX TPYAHOCTSIX, KOTODBIE
BCTPEYAIOTCS Ha STOM IIyTH. KOMHUTET BbIpaXkaeT YIOBIETBOPEHHWE B CBSI3U C IIPHCYTCTBUEM JeJEralluu,
KoTopas mpenacraBuiia Komurery molle3Hyl0 HWHGMOpPMAIIMIO B OTBET HA €ro BOIIPOCHI, II03BOJUB TE€M CaMbIM
€My IIOJIYYHUTh JOCTATOYHO UYETKOE IIPEICTaBlIeHKMe 00 OOIIeN CHUTyallid B DTOM TOCyZapcTBe- yuyacTHHKe. K
COKAJICHWIO, B COCTaB JeJIeralliyd BXOMST BDKCIEPThI HE II0 BCEM BOIIPOCAM, KOTOPbIE 3aTPAarwMBAIOTCS B
IOKJIame M OOBIYHO MOTHHMAIOTCI B KomuTere IpHM PacCMOTPEHHMH IOKIJIAI0B TOCYyTapCTB- YYaCTHHKOB.

B. <®axkToppl M TPYOHOCTH, BIUJIOIIHE Ha ocyllecTtBieHHe IlakTa

3. IlepeXUTKM HEKOTOPBIX TPASUIHUNA M OOBIYAEB IPENCTABISIOT COOOM IIPEelSITCTBHE I dPOEKTUBHOIO
ocyiecTBiaenns IlakTa, OCOOEHHO B TOM, UYTO KAacaeTCs DPaBeHCTBA MYKYMH W JKEHIIHH.
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4, Komurer oTMedaeT, 4YTO TOCYZApPCTBO- YYACTHUK IIPUCTYIHIO K pedOpMe CBOEr0 BHYTPEHHETO
3aKOHOJATEIbCTBA, C TEM YTOOBI IIPUBECTH €0 B COOTBETCTBHE C IlakTOM.

5. KomuTeT mpHBETCTBYET BBEISHHE MHOTONAPTHUHMHON CHUCTEMBI YIPABJIEHMS, a TakKKe YCHIIHS,
MPEeIIPUHSATEIE TOCYTAPCTBOM- YYACTHUKOM II0 YKPEINIEHHWIO JEMOKPATHYECKUX HHCTUTYTOB H
MHOTOIIAPTUMHON CHCTEMEI. B ®TONM CBSI3M OH OTMedYaeT yupexjeHrme Kommccum mo mepecMoTpy
KoHCTHTYIIMM W NOPUHSATHE Mep B IElIX YKpeIUleHHs 3aKoHHOCTH. OH IPUBETCTBYET JIalee
obpasoBanne Kommccnmu 1o mpaBaMm denoBeka MYHHAMA.

6. KomMurer 0Olarogapur IIPaBUTEILCTBO 34 YCHIMS II0 OCYIIECTBIEHHWIO 3aMEYaHWMH, IIPUHSITBIX
Komurerom B cooTrBercTBUE ¢ PaKyIbTAaTHBHBIM IIPOTOKOIIOM.

D. OcHoBHBIE IIPOOJIEMBI

7. KomMurer ¢ 6GECIIOKOMCTBOM OTMEYACT, 4YTO OO0 CHX IIOp HE IIPHUHATBI MEPBI IIO COTJIAaCOBAHUIO
KOHCTI/ITYIII/II/I ¢ IlakTom u PAa3BUTHUIO OCMOKPATHYCCKUX HWHCTHUTYTOB W MCXaHHM3Ma 3alIUTHI IIPaB
YCIIOBCKA B IECIAX 6ojiee IIOTHOTO OCYIICCTBIICHUA ITakTa.

8. KomMurer ¢ OECIIOKOMCTBOM OTMEYAaeT TakKxKe, UYTO IOJOXKEHHE O DPaBeHCTBe B pasjeie 11
KoHCTHTYIIMH M TIOJNIOXKEHME O HEIUCKPHMHUHAIMK B pasjeie 23 He IPUMEHSIOTCS K HerpaXkigaHaM H
YTO B pasieiie 23 HMMEIOTCS APYIrue KCKIIOUEHHs, KOTOpbIE HECOBMECTHMMBI CO CTAaThsIMH 3 U 26
IlakTa.

9. Komurer BbIpakaeT OeCIOKOMCTBO B CBSI3M C IIOJIOKEHHWEM KEHIIIWH, KOTODbIE, HECMOTpPS Ha
OIIpENeNIEHHBIE YCIIEXH, IIO- IIPEXKHEMY IOPHIAYECKA X (AKTUYECKH OCTAIOTCSI OOBEKTOM
IUCKPUMAHAIIMK, OCOOEHHO B ILTaHE OOpa30BaHMs, IOCTyIa K paboTe M ydacTHs B IOCYIapCTBEHHOM
yopaBieHuu. IIpuMeHeHHe HOPM OOBIYHOTO IIpaBa K BOIIPOCAM JIMYHOIO CTaTryca, Opaka, pa3Boma Hu
HACIIEICTBEHHEBIX ITIPaB SBISETCS MIUTATEIILHOM CPEION IJsl YCTApeBINHX B3IVITIOB HA DPOJNb U
MOJIOKEHNE KEHIMWHBI. KOoMHTET TaksKe BBIpaKaeT COXKAJeHHe B CBSI3HM C OTCYTCTBHEM MEp MJIS
HaJIeXKaIero pelleHus] MpoOjeM, BO3HHUKAIOIIMX B CBSI3M C HACHIIMEM IIPOTHB JKEHIIWH, 4 TaKXKe
BBICOKOM CMEDPTHOCTBIO MaTeped B pe3ylbraTe abOopTOB.

10. Pasmen 43 KOHCTUTYIHMHM, KOTOPBIM OTPAaHHYMBAET NPABO OTIEIBHBIX JIHUI IPETBIBIITH B CyIax
TpakIaHCKHE MCKH K IIPE3UIEHTY 3a BCE CIEIAHHOE MM B JHMYHOM KauyecTBE, HECOBMECTHUM C
nojioxkeausamu crateu 14 Ilakra.

11. KomwureT BbIpaXkaeT COXKalleHHE B CBI3M C TEM, 4YTO 00 o0OBABIeHMH B Mapre 1993 roma
YpPE3BBIYAMHOTO IIOJIOKEHHUS HE OBLIO COOOINEHO I'eHepallbHOMY CEKPETApPI0 B COOTBETCTBHH C
nyakToM 3 crathd 4 Ilakra. KoMHMTET BBIpazKaeT COXKaleHHWE TaKXKE B CBSI3M C OTCYTCTBHEM
YETKOCTHM IIPABOBBIX ITOJOKEHWH, pETYIMPYIOIINX BBENEHUWE U IIPOBENEHUE YPE3BHIYANTHOIO
IIOJIOKEHNST, 0co0eHHOo pasmenbl 31 m 32 KoHCTHTYIMH, ITO3BOJISIOIIME OTCTYIJIEHHS, YTO
IIPOTHBOPEYMUT 00S3aTEIHLCTBAM TOCYJAapCTBa- YYaCTHHUKA COTJIAacHO IyHKTY 2 cratbu 4 Ilakra. Kommumrer
Tak>Ke OOECIIOKOEH TEM, UYTO OTCTYIIEHHWS B OTHOIIEHWH IIpaB, IOIyCKaeMble HAa OCHOBAHHM
pasgena 25 KOHCTHUTYIMHM, BBIXOIAT HAJE€KO 3a PaMKH TOrO, 4YTO HOIYCKAaeT IYyHKT 2 craTed 4
IlakTa.

12. Komurer 00€CIIOKOEH TeM, 4YTO 3aKpeluieHHble B craThdax 7/, 9 u 10 Ilakra mpaBa
COOIIONAIOTCS He B IOJNHOM Mepe. B uactHocTu, KomuTeT 06€CIOKOEH TEM, 4YTO IIO- IPEXXHEMY
IIOCTYIIAIOT COOOINEHUS O TBITKaX M IpyOOM OOpalleHWH C JHUIAMM, JIHIIEHHBIMA CBOOOIBI, ¥ YTO
3JI0YIIOTPEGIIEHUSI CO CTOPOHBI IOJNMIIENMCKUX M COTPYIHHMKOB CHII O€30IIaCHOCTH HE pAacCIemyIOTCs
IOJKHBI 00pPa30M HE3aBHUCHMBIM OPraHOM.
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13. KoMuTeT IpHUBETCTBYET YUpEXICHHE HAIIMOHAIBPHOTO KOMHUTETa II0 pechopMe YrOJOBHOIO IIpaBa.
B To Xe BpeMs OH TIIyOOKO OOECHOKOEH INIOXMMH YCIOBHSMM COJIEpKAHHMS B MeCTaxX IJIHUIIEeHUS
CBOOOJBI W OTCYTCTBHEM OCYIIECTBJIEHHS TapaHTHI, HpeaycMOTpeHHEIX cTather 10 Ilakta, a Takxke
MuHEMaIbHBIMA CTAHIAPTHBIMHU IIPABHIIAMA OODPAIEHUS C 3aKJIIOYEHHBIMI.

14. KomureT 00ECIIOKOEH TEM, UTO TPOE KYPHAIMUCTOB OBIIM OCYXKIEHBHI "3a rpyboe OCKOpOIEHHE
HanmonaneHom accaMOiien” 0e3 IIPOIECCYaldbHBIX TapaHTUH IIPOBEIEHMS CIIPABEIJIMBOIO CYyIa,
MIPeayCMOTPEeHHBIX cTaThsiMu 9 m 14 Ilakra, M YTO OBOE M3 STHUX KYPHAJIUCTOB JO OCBOOOXKIECHMS
0ECCPOYHO CONEPIKANNCh B 3aKIIOUYEHHH BOIIPEKM IIOJOKeHusM crtaTthy 9 IlakTa M maxke BOIPEKH
mojoxenusM pasfena 13 Koncrurymum u pasmenoB 27 u 28(3) 3akona o HanmoHambHOI
accaMbiee ( IIOJTHOMOYUS U TIPUBHUJIETHH).

15. KomwuTer II0 IpaBaM dYelOBEKa BbIpaxkaeT OECIIOKOMCTBO B CBSI3M C COOOIIEHMSIMH 00 apecrax H
OOBMHEHHUSX IIPOTHUB JKYPHAIMCTOB 3a IIyONMKAIIMIO Ta3€THBIX CTaTed. VM CIOob30BaHUE YIOJIOBHOTO
Ipolrecca IJjIs IPHUBJIEYEHUS K OTBETCTBEHHOCTHM IIPECCHI 34 JOCTOBEPHOCTH €€ COOOIIEHHUM
HecoBMecTUMO co craTher 19 IlakTa. 3mopoBas W maske pe3Kas KPUTHKA TOCYIAapCTBEHHBIX
YMHOBHUKOB SIBISIETCS HEOTHEMIIEMOM YacThi0 CBOOOIBI CIIOBA B JEMOKPATHYECKOM OOIIECTBE.

16. Komurer 00€CIIOKOEH TeM, 4YTO IpemioxkeHuss Komurera 1mo mepecMorpy KoHcTuTynmu B
OTHOIIIEHNH Ha3HavYeHWs cymedn BepxoBHoro cyma IIpesmmeHTOM mociae WX yXoma B OTCTaBKY U
cMelneHns cymern BepxoBHoro cyma IIpesmmeHTOM NHWINL IPU YCIOBUM yTBep:KueHWS HalmoHaIbLHOM
accamOieern 0e3 KakMX OBl TO HU OBLIO TapaHTHM MIJIM PAacCIE€OOBaHHS CO CTOPOHBI HE3aBHCHUMOIO
CyIeOHOrO0 OpraHa HECOBMECTHMBI C IIPHHIMIIOM HE3aBUCHMOCTH CyIeOHBIX OpPraHOB M IIPOTHBOPEYAT
crathe 14 Ilakra.

17. Komwurer 00eCIOKOEH TakKe TEM, UTO He IPUHUMAETCS HHUKAKAX MEp IJIS TOrO, YTOOBI
0OEepEMEHHOCTh M BBIIOJHEHHE PONUTEILCKAX OOS3aHHOCTEN HE BIMSIIM Ha HEIPEPBIBHOE O0Opa30BaHUE
IeTeu.

18. TpeOoBaHME OTHOCHUTEIHHO HKCIONHEHMS HAIMOHAILHOIO I'MMHA M OTHAYM YecTH iary B
Ka4eCTBE YCIOBHS IOCEINEHHNS TOCYJapCTBEHHOM IIIKOJBLI, HECMOTPS HA PEIUTHO3HO- DTHYECKUE
COOOpaxkeHusl, IIPENCTABISETCS HEPA3YMHBIM M HECOBMECTHMBIM cO cTaTbhsaMu 18 m 24 Ilakra.

19. Komwurer 00eCIOKOEH Hajlee TEM, YTO ITOJOKEHHS YTOJOBHOIO KOJEKCA, YCTaHABIMBAIOIIME
YTOJIOBHYIO OTBETCTBEHHOCTH C BOCHEMMIIETHETO BO3pacTa ¥ ITO3BOIISIOINNE IIPHBIEKATh K
OTBETCTBEHHOCTHM JIETEM BMECTE CO B3POCIBIMH K CYOUTH HMX B OOIIMX YIOJOBHBIX CyIax,
MIPEICTABISIIOTCS HECOBMECTHMBIMH ¢ IIYHKTOM 4 crateu 14 u crathen 24 Ilaxra.

E. IlpenmoskeHHWsI WM pEKOMEHIAIINI

20. Komurer HACTOSTEIBHO IIPEIJIaraeT IIPAaBUTEILCTBY IIPOBECTHM TINATEIBLHBIM 0030p IIPABOBBIX
PaMOK 3aIllMTHI IIPaB 4YEIOBEKA B TIOCYHAPCTBE- YYACTHHUKE C IEIBI0 OOECIIEUYEHHS IIOJIHOIO
coorBercTBuS IlakTy. OH pekOMeHIyeT cO31IaTh HaIUIeXXaIllye YUYpeXmeHus Iasd 5¢hdeKTUBHOTO
CONIEVICTBHSI COOINIONEHNIO IIPaB YEIOBEKA.

21. Komurer peKOMEHIYET TOCYZAPCTBY- YYACTHHMKY IIPOBECTH 0030D CBOMX 3aKOHOB M BHECTH
COOTBETCTBYIOIIIME IIOIPAaBKM, BKIIIOYas oTMeHy moxpasmenoB 23 (4) ¢ u d KoHcTuTyruu B Iensx
00€eCIIEYEeHNsT IIOJHOIO IOPUIMYECKOr0 M (haKTHMYECKOIO PAaBEHCTBA JKEHIIMUH BO BCEX aCIEKTax
COIIMAIIbHO- PKOHOMHUYECKON >KW3HU, M OCOOEHHO 3aKOHOB, pETYJIUPYIOIIUX ITOJOXKEHWE KEHINWH W HX
Opaynble mpaBa ¥ 00s3aHHOCTH. OH IIOMYEPKHBAET HEOOXOIWMOCTH TOIO, YTOOBI BIACTH
aKTUBU3UPOBAIN YCUIWS II0 HEIONYIIEHWI0O M YCTPAHEHHIO YKOPEHUBIIMXCS ITHCKPUMUHAIIMOHHBIX
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IIEPEXUTKOB M IIPEIPACCYJKOB B OTHOIIEHMM >KEHIWH. HeoO0X0aWMO IIPHHSATH BCEOOBEMIIIOIITE
3aKOHBI, pPErYIUPYIOIINEe KaK OOIIECTBEHHYIO, TaK M 4YacTHYIO chepy KU3HM, a IJIe HEOOXOmMMO -
AHTUINCKPUMUHAIIMOHHBIE MEDDI.

22. Komurer peKOMEHIYeT, 4YTOOBI BJIACTH HIPUHSUIM 3aKOHOIATEILCTBO B IENISX IPHUBEICHUS
HAIIMOHAJILHOTO IIPABOBOTO peXWMa, BKIOYas pasmen 25 KoHcTUTynmuu, B COOTBETCTBHE C
00s13aTeIbCTBAMHI TOCYJApCTBa- yyacTHHKA 110 craTthe 4 Ilakra.

23. KoMmuTeT pEeKOMEHIYET C YYETOM TEKYIIIETO OOCYKIEHHS, O KOTOpPOM IOBOPHUTCS B IIyHKTe 18
IOKJaja, H TOr0 OOCTOSTEIbCTBA, 4TO ¢ 1988 roma He OBLIO IIPOM3BENEHO HU OMHOM CMEPTHOM
Ka3HM, 4YTOOBI I'OCYIapCTBO- YYACTHHK IIPOPabOTaj0 BOIPOC O IIPUHSATHHA MEp II0 OTMEHE CMEDPTHOM
KasHWM W paThduKanuyd Broporo PaxkyiIbTaTHBHOTO IPOTOKOJa K IIakTy MM INPHUCOECTMHEHMH K HEMY.

24, KOMHUTET HACTOSTEIBHO IIPHM3LIBAET BIIACTH IIPUHSTH HEOOXOIWMBIE MEPBI I OOECIIECYEHMS

TOro, d4YTOOBI HE IOIYCKAJIHCh IBITKH, Ipy0Oe oOpallleHHe M HE3aKOHHOE COIEpKAHME IIOJ CTPaxKed H
YTOOBI JIIOOBIE TAKWE CIIyYad MOJKHBIM OO0pPa3oM pacCleIOBANIMCh HE3aBHCHMMBIM OPIaHOM B IEJISX
MIPUBIIEYEHNST K OTBETCTBEHHOCTH JIMII, COBEPINUBIIHNX TaKWe NeIHUWs, W HX HaKas3aHWS, €eCId HX
BUHA OymeT moKa3aHa. KOMMTET DEKOMEHIYET, YTOOBI KaK MOXKHO CKOpDee OBbLI OIyOJIMKOBAaH JTOKJIAT
Komuccun mo mpaBam ueimoBeka MYHUMAMA u 4TOOBI TOCYZAPCTBO- YIACTHUK IIPUCTYIIHMIO K pedopme
YIOJIOBHOT'O TIpaBa M IIPAKTUKH.

25. Komurer peKOMEHIYeT IPHUHSITH IOPUIUYECKHE W IPAKTUYECKHE MEPHBI OJsS TIOJHOIO
ocyiecTBiaeHnss monoxkeHuin crateu 10 ITakta m MUHMMAIBHBIX CTAHZAPTHBIX IIPABHII OODPAIIEHHS C
3akaoYeHHbIME Opraamsanmn OObenwmHEHHBIX Hamuil, a Tak:Ke IIPUHSATh COOTBETCTBYIOIIME 3aKOHBI M
IIOCTAHOBJICHUS, PErYIUPYIOIINE IIOJOXKEHNE 3aKIIOYEHHBIX, KOTOpbIE OBUIM OBl M3BECTHBI M JOCTYIIHBI
caMHUM 3aKJIIOYEHHBIM, a Tak:Ke ITOJNUIINH, BOODPYKEHHBIM CHJIaM, IEPCOHAIY TIODEM W IPYTUM
JWAIAM, IPOBOISIIMM HONpOchkl. HeoO0XOmMMO CPOYHO IPHUHSTHE MEPHI IO COKPAIEHHIO YHCiIa
3aKIIOYEHHBIX IIyTEM IIEPECMOTpPA IIPUTOBOPOB, YCKOPEHUS CYHEOHBIX IIPOIECCOB W HMHBIX MEP.

26. Komurer peKOMEHIYET, B COOTBETCTBMM cO cTaTthedl 11 IlakTa, OTMEHHUTH IIMIIIEHHE CBOOOMIBI
3a TpaXXJaHCKHE IOJTH.

27. TemecHble HaKa3aHUs, B COOTBETCTBHH CO cTaThed 7 IlakTa, IOJKHBI OBITH OTMEHEHHI.

28. Komurer peKOMEHIYyeT, 4YTOOBI MIPOCTas KPUTHKA KYPHAIUCTAMH TIOCYIAPCTBEHHBIX YHHOBHHUKOB
HE CYHMTAIach YrOJOBHBIM IIpaBOHAPYIIIEHUEM.

29. Komurer IpHUBETCTBYET OCBOOOXKIEHHE II0 PACIOPSKEHMUIO Cyla IBYX >KYPHAJIHUCTOB, KOTOPBIE
CONIEPKAINMChH IIOJ CTPakKeH, IIoCJae TOro, KaK OHHM OBLIM OCYXKIEHBI 3a OCKOpOieHHe HammoHalbHOM
accamOien. OH HameeTcsl, YTO TPETHUH KYPHAIKWCT, KOTOPOMY IIapJIAMEHT BBIHEC IIOPHIIAHME, HE
Oymer B3sAT 1ox crpaxky. OH HACTOSTEIHHO IIPH3BIBAET, YTOOBI B OYIYIIIEM BO BCEX CiIy4asX, KOIIa
KTO- TM0O IIOHO03PEBAETCS B OCKOPOJNEHMHM IIapjaMeHTa, Jella pacCMaTPUBAINCHL B Cygax B
COOTBETCTBHM CO BceMu TpeboBaHumsamu Ilakra.

30. KomuTeT NpU3LIBAET I'OCYIApCTBO- YYACTHHUK IIOArOTOBUTHL TPETHUH IEPUOIUYECKHI ITOKJIAL B
COOTBETCTBMH C PYKOBOISINMMM IpuHIMIaMu Komurera s IIOATOTOBKM IOKJIAN0B TOCYIAapCTB-
yuactHukoB (CCPR/20/Rev.1). DTOT MOKIAI, B YAaCTHOCTH, JIOJXKEH COIEepKAaTh IIOIPOOHYIO
MHGOPMALMIO O TOM, B KAaKOH CTEINEHM KaxkKJI0e IIPaBO pealu3yeTcss Ha IIpakKTUKEe, M YKa3bIBaTh
KOHKpPETHbIe (DaKTOPLl W TPYIHOCTH, KOTODPBIE MOTYT IIPEISTCTBOBATL €0 OCYIIECTBIEHHIO. I[Ipum
BBIIIOJTHEHHN BTOTO O00S3aTEILCTBA TOCYIAPCTBO- YYACTHUK MOXKET IIOJKEJIATh BOCIIOIb30BATHCS
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IIporpaMMo¥ KOHCYJNBTATHBHBIX YCIyr M TexHu4yeckor momomnu IlednTpa Opranmsanuu OObeTUHEHHBIX
Hamumit mo mpaBaM dYelloBeKa.



