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CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 40 OF THE COVENANT

Concl udi ng observations of the Human Rights Conmittee

United Republic of Tanzani a

1. The Conmittee considered the third periodic report of the

Uni ted Republic of Tanzania (CCPR/ C/ 83/Add.2) at its 1689th and 1690th

meeti ngs (CCPR/ C/ SR. 1689 and 1690), held on 24 July 1998, and adopted the
foll owi ng concl udi ng observations at its 1697th neeting (CCPR/ C/ SR. 1697), held
on 30 July 1998

A. | nt r oducti on

2. The Committee wel conmes the third periodic report submitted by the
Governnment of the United Republic of Tanzania and notes that certain further
i nformati on was provided by the delegation; it regrets, however, that the
report did not fully conmply with the Cormittee's guidelines and that the

del egati on addressed only in part the Conmittee's list of issues and was not
in a position to answer fully nmenbers’' oral questions.

B. Factors and difficulties affecting the inplenentation of the Covenant

3. Since the consideration of the last periodic report there has occurred
an enornous influx of refugees into Tanzani a from nei ghbouring countries and
from Somal i a. The volune has been such that individual assessnent has been

i mpossi bl e except in a few cases; all the rest of these persons have
consequently either been confined to canps where the conditions are primtive
and which the State party has insufficient resources properly to police, or
otherwise left to fend for thensel ves anmong the | ocal villagers.

GE. 98-17660 (E)
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C. Positive factors

4, The restoration of political pluralism by neans of amendi ng the
Constitution, has enabled the whole population to participate in all aspects
of public affairs (art. 25).

5. The courts have denonstrated a willingness to exam ne the actions of
Governnment and its agencies for conpliance with the Constitution, as
exenplified in the interiminjunction suspending the deregistration of Baraza
| a Wanawake wa Tanzani a (BAWATA), an inportant wonmen's organi zation

6. Many |imtations on freedom of expression have been eased on the
Tanzani an mai nl and for the press, radio and television (art. 19).

7. The Committee notes with approval that a |arge reduction has been
achieved in the enploynent of children in the genstone industry, but makes a
recommendation in that regard (see paragraph 25 bel ow).

8. The Committee conmends the proposal to establish a Constitutional Court
to oversee, anong other things, full respect for human rights.

D. Subjects of concern and the Conmittee's recommendati ons

9. The Nyal ali Conm ssion reported in 1992. Although its major
constitutional proposals have been inplenmented there remain in force numerous
acts and ordi nances which it reconmended for repeal or anmendnent. The

Conmi ssion reconmended the repeal of: the Energency Powers Act 1986 (art. 4);
certain aspects of the Human Resources Depl oynent Act 1983 which led to forced
| abour on communal projects (art. 8); powers of the President to detain
persons (inconmmuni cado for a period) without trial, under the Preventive
Detention Act 1962 (art. 9); punishment under the Wtchcraft Ordi nance 1928
(arts. 7 and 10). The Conmi ssion further reconmended that registration of
soci eties under the Societies Odinance 1954 be amended to provide for a
separate Registrar and for appeal fromhis decisions (arts. 18 and 22). The
Committee regrets that none of these proposals has been inplenented and
expresses the view that the Conmi ssion has accurately identified all these
provi sions as infringing human rights which are also protected by the
Covenant; its proposals reinforce a nunber of the Conmittee's recomendati ons
made on the exanination of the second periodic report and reflect many of the
Conmittee's current concerns. The Committee therefore recomends that
priority be given to inplenenting the proposed reforns.

10. VWile the Conmmittee is encouraged to hear that the courts are beginning
to refer to the Covenant in judgenents, it reconmends that the Covenant be
gi ven formal recognition and applicability in donmestic law (art. 2).

11. The Conmittee appreciates recent changes in the law so as to crimnalize
rape between separated spouses and the practice of fermale genital mutilation
as well as the power of a court to hear sexual abuse cases in private;

however, it is concerned that traditional customs inhibit conplaints on these
matters, and that marital rape as such is not recognized as a crimna
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of fence. The Committee reconmends that information be promnul gated about these
remedi es and that the State party take action to support wonen who are
entitled to take advantage of them (arts. 3 and 26).

12. The Committee is concerned at the application of personal |aws which

di scrim nate agai nst women with respect, inter alia, to marriage, divorce,

| and and inheritance. The Conmittee is also concerned that customary
attitudes discourage wonmen from pursuing their full educational rights and
that, as a result, they tend to |l ack the qualifications needed to reach higher
| evel s of achievenent in all aspects of activity, such as the senior
judiciary, and are under-represented in political spheres. The Commttee
recommends that the State party put an end to these discrimnatory |aws and
practices; that action be taken to increase the nunber of girls' schools; that
persuasi on be exerted on society to insist on girls' attendance at school; and
t hat support be given to young wonmen who wi sh to pursue higher education
(arts. 3, 25 and 26).

13. The Commttee is concerned that:

(a) The Law of Marriage Act discrimnates against wonren with regard to
the m ni num age for nmarriage;

(b) Section 138 (6) of the Penal Code allows any person of African or
Asiatic descent to marry, or permt the marriage of a girl under the age of
12, provided that there is no intention to consunmate the marriage until she
attains that age.

It recormends that these discrinminatory features be elimnated fromthe | aw
(arts. 3 and 26).

14. The Committee urges the State party to publish details on sentences to
the death penalty, on the mainland and in Zanzi bar; such sentences have not
been carried out recently in either part of the Union, and the Conmittee
recommends that this penalty be abolished (art. 6).

15. The Committee deplores the law in force in Zanzi bar which allows for the
i mpri sonment of both nother and father in the event of an unmarried woman
becom ng pregnant. In the Conmittee's view, this carries risks to the right
tolife (art. 6) (through resort to illegal abortion) and to the rights of the
child (arts. 23 and 24) if born in such circunstances. It recomends the
abolition of this law in Zanzibar and, noting in this connection that illega

abortion is a major cause of maternal nortality, that a national review be
carried out on the restrictions on abortions (arts. 3, 6 and 26).

16. The Committee notes with approval the Nyalali Comm ssion's
recommendation to abolish corporal punishment as a judicial sentence; such
penalty shoul d al so be precluded for offences against prison regul ati ons and
chil dren should no | onger be subjected to corporal punishnent in schools
(art. 7).

17. Despite the problens concerning the vol unes of refugees entering and
remaining in the country, the Comrittee urges that no refugee be returned to
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another State unless it is certain that, once there, he or she shall not be
executed or subjected to torture or other form of inhuman treatnment (arts. 6,
7 and 13).

18. The Committee regrets the absence of training for the police in human
rights and in the proper use of riot equipnent, such as “rubber bullets”. It
takes note of actions by the police resulting in honmicide, and is generally
concerned that investigation of conplaints against the police is carried out
by the police thenselves. |t reconmends that thorough training for the police
be provided and that an independent mechanism be set up for investigating
conplaints (arts. 7 and 9).

19. The Committee is concerned about reports of armed groups (“sungu-sungu”)
which act as vigilantes and may commit abuses of human rights. It notes with
approval the Nyalali Comm ssion's reconmendation that no nmilitia be allowed to
operate without specific |egislative approval and recommends that, in any
event, any such mlitia be properly trained and that their activities be
subject to full supervision by the courts (arts. 7 and 9).

20. The Committee notes that it is accepted that prison conditions have
deteriorated; there is reported overcrowdi ng, rape and other sexual abuse of
femal e prisoners, and a failure to conply with m nimum standards. It

recommends that resources be nmade available to renmedy this situation and that
training in human rights be given to prison officers, a sufficient nunmber of
femal e officers be recruited to ensure that only such officers are in charge
of female prisoners. It also urges that alternatives to a sentence of

i mpri sonment be nmade nore widely available to the courts and that the
judiciary be encouraged to use these alternatives, in appropriate cases, when
passi ng sentence (art. 10).

21. The Committee urges the abolition of inprisonnent for inability to pay a
debt and that a study be carried out of alternative neans of enforcing
judgenent debts, such as are currently in operation in other countries

(art. 11).

22. The Committee regrets that the | arge nunber of election petitions
currently before the Hi gh Court has so clogged the systemthat other

proceedi ngs, including trials for hom cide, have been inordinately del ayed.

It is concerned that sone two and a half years after an el ection, adjudication
on the right of a person to sit in Parlianent is still awaited. 1t is also
concerned that case conferences (to expedite proceedi ngs) convened by the
courts thensel ves have offered no solution. The Comittee recomends that

sui tabl e measures be adopted to extinguish the backl og of pending cases, and
that a nmore expeditious procedure be adopted to determ ne el ectoral disputes
(arts. 14 and 25).

23. The Committee calls on the State party to protect the freedom of an
adult individual's sexual conduct and to bring its laws into conformty with
article 17 of the Covenant.
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24. The Committee notes with concern the high |l evel of donestic violence.

It recormends that specific revisions be introduced in legislation to provide
civil and crimnal remedies for such actions agai nst the person responsible
(art. 23).

25. The Committee renmins concerned about the enploynment of children in
i ndustrial and agricultural activities. It urges the State party to take
further steps to counter this continuing violation of children's rights
(art. 24).

26. The Committee reconmends the establishment of an independent body to
oversee respect for and to disseninate know edge of human rights, whether by
an expansi on of the powers of the existing Permanent M ssion of Enquiry or by
the creation of another nechani sm

27. There remai n unanswered several concerns of the Comriittee, which were
noted by the delegation, and it is anticipated that full, up-to-date answers
will be provided in the fourth periodic report.

28. The Committee reconmends that the Government of the United Republic of
Tanzani a submit its fourth periodic report by June 2002. It requests the
Governnment to ensure the wi despread di ssem nation of these concl uding
observations throughout the population, in Swahili as well as other |anguages.

It further recomends that publicity be given to the right of individuals to
make use of the Optional Protocol and the neans of so doing.



