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KOMMUTET I1I0 ITPABAM YEJIOBEKA
IlsaTemecsaT mepBasi ceccus

PACCMOTPEHHUE NOKIIAIOB, IIPEOCTABJIEHHBIX T'OCYOJAPCTBAMU- YHACTHUKAMU
B COOTBETCTBUU CO CTATBLEHN 40 ITAKTA

3amevanusi KomureTra 110 IOpaBaM 4YCJIOBEKaA

A3zepbanizkaH

1. Komuter 1Mo mpaBaM dYejgoBeKa pPacCMOTpeN IIepBOHAYAILHBIM OOKIam AsepOanmkaHa
(CCPR/C/81/Add.2) Ha cBoux 1332- m m 1336- M 3acemanusix 12 wm 14 wions 1994 roga wm
npuHsSa 1/ cremyiomipue 3aMedyaHUs:

A. BBegeHue

2. Komurer BbICKa3bIBaeT OJIArOApPHOCTh A3epOaijizKaHy 3a TpPEJCTABICHHBIM WM TIePBOHAYAIBHBIN
IOKJIa]] ¥ TIPUBETCTBYET €r0 IeJeTallui0 BBICOKOTO ypoBHs. OH OTMeEYaeT, 4TO JOKJAJ OBLI
TpeNcTaBJIeH B TpeOyeMble CPOKH, W OJaromgapuT TOCYZApCTBO- YYaCTHUK 3a 0a30BBIA JOKYMEHT
(HRI/CORE/1/Add.41/Rev.1). Bmecte ¢ Tem Komurer ¢ coxkaleHWeM KOHCTaTUPYET, UTO, XOTSA
B JIOKJIaJie TIPWBEIEHBbI TOJIPOOHBIE CBEJIEHMS O IEHUCTBYIOIIWX B CTPaHE 3aKOHAaX, B HEM HeE
COJIEP3KUTCSl OCTATOYHON WHdOpPManuu O npuMeHeHWn [lakTa Ha TpakTWKe, a Takxke O ¢dakTopax u

1/ Ha 1354- m 3acemanum, cocrosBiiemcs 27 wuons 1994 rona.
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TPYIHOCTSX, TIPEISTCTBYIOINNX IIpHMeHeHHIo IlakTa Ha BCEeW TEPPUTOPUU, HAXOISIIEHCS IO,
IOpUCTUKIINEeN A3zepOanmxkaHa. YcTHasd mHGOPMAIUS, COOOINEHHAS Hejeralnuel, II03BOJHIA B

KaKOM- TO MEpE 3aIlOJHUTh BTH IPOGENbl W IPenocTaBUTh KoMHTETy Oollee IOIHBIA 0030p CUTYaILUH,
KacaloIlercs IIpaB 4YejJoBeKa B AsepOaiKaHe.

B. DakTOphl M TPYLHOCTH, BIUSIOIINE Ha ocymiecTBieHue IlakTa

3. Cutryanusi BOOPY:KEHHOTO KOHGIMKTA C COCETHENM CTPaHOM, a TaKsKe IIOCTOSHHO BO3HHKAIOIIHE
OECIIOPSIIKA BHYTPH CTPaHBLI NIPEIMSTCTBYIOT OCYIIECTBIECHUIO IIpaB 4eloBeka B AszepOalmzkaHe M JIeKaT
B OCHOBE TpYyOBIX HApYIIEHHN IpaB 4ejoBeKa. (OOBEKTHBHBIE TPYTHOCTH, CBS3aHHBIE C TEPEXOIOM
OT MpPaBOIIOPSINIKA, YHACIEIOBAHHOIO OT IIPOIILIOTO, K JIeMOKPATUYECKOM CHUCTEME, IOJIKHBI
IpeodolieBaThCcs C ydyeToM ItonoxkeHum Ilakra.

C. Ilo3UTHUBHBIE ACIEKTHI

4, KomuTeT mpuHMMaeT K CBEIECHHIO TOT ¢akKT, 4YTO, II0 3asBIcHHUIO A3epOanmkaHa, OH OepeT
Ha cebs oOs3aTenbcTBa mo IlakTy BCIemcTBHE IPHUCOSTWHEHHWS K HEMY, XOTS OBbUIO OBl IIpaBUIbHEE

CYUTaTh cebs IpaBOIIPEEMHHUKOM B OTHOIICHHH 3TUX 00513aTeILCTB B KAaYeCTBE rocymapcrTaa,
BXOOHMBIIIEIO B COCTaB owsiBIIero CoseTrckoro Corosa. Bmecte ¢ Tem Komwurer ¢ YO OBIE€ETBOPCHUEM

OTMeYaeT, 4YTO JeJeralus IIPH PAacCMOTPEHHH BOIIPOCOB, IIONHSTBIX 4dieHaMH Komurera, He CHHMAala
C ce0sT OTBETCTBEHHOCTH 3a COOBITHS, IIPOMCIIEHIINE B CTpaHe IIOCNIe IIONYyYEeHHs HEe3aBUCHUMOCTH, HO
oo nmaTel mpucoeguHeHus. OH OTMedYaeT TaKKe YCHUIWS, IIpUlIaraeMble IIPaBHTEILCTBOM

AsepbanimkaHa K TOMY, 4YTOOBI BKJIIOUWTH IIpaBa dYellOBeKa B HOBYI0 KOHCTHTYIIMIO CTpaHbI, IIPUHSTH
HOBBIE IIPaBOBBICE HOPMBLI B O0JACTH IIpaB YeJOBeKa M 00ecHeyuTh IpuMaT mpaBa. OH KOHCTATHpPYET

TakKe, YTO IPABUTEIbCTBO CTPaHbl IPOSBHIO T'OTOBHOCTh HA4aTh TIyOOKHE CTPYKTYpPHBIE Pe(OpPMEI,
B YACTHOCTH B OOIIACTH IIPaBOCYIHS.

D. OCHOBHBIE BOIIPOCKHI, BBISBIBAIOIIINEC 03200YE€HHOCTh

5. Y KomwuTeTa BBI3BIBAIOT 03a00YEHHOCTH cTaryc [lakTa B IpaBOBOM cHcTeMe A3sepOaliikaHa U

OTCYTCTBHE SICHOCTH B OTHOIIIEHHMH BOIIpOCAa O Da3pelllcHHMH BO3MOXKHBIX KOHMIMKTOB Mexay IlakTom
M BHYTPUTOCYIAPCTBEHHBIM 3aKOHOIATENHCTBOM. KpoMe TOro, 4YacTHOe JHI0O HEe MOXKET, CyIs IO

BCEMY, cchLIaThesd Ha IlakT B cymax.

6. Komurer ¢ coxaleHmem oTmedaeT IIO3UIINIO, 3aHATYIO B IOOKJIaA€ IIO OTHOIIICHHIO K IIPHUHIIHUITY
CaMOOIIpEOCIICHU A. B »TOM CBSI3M OH HAamOMHKHAET, 4YTO B COOTBETCTBHUM cO cTaTherl 1 IlakTa »TOT
IOPUHIWII IIPUMCHACTCA KO BCEM, a HE€ TOJBKO K KOJOHHM3WPOBAHHBLIM, HapoIaM.

7. KoMuTeT KOHCTATHpPYET, YTO Ype3BLIYAMHOE IIOJIOKEeHWe OBLIO BBedeHo B 1993 romy, u
BBICKA3bIBaeT 03a00YECHHOCTh B CBSI3M C OTCYTCTBHEM TOYHOTO TOJIKOBAaHUS 3aKOHA, PETYIHPYIOIIETO
YCIIOBUSI COOJIIOAEHUS DTOrO YPE3BBIYAHOIO ITOJOKEHUS.

8. Komurer FJ'IY6OKO CO2KaJIECT O HEIABHHUX COOBITHSX B A36p6aﬁIL}KaHe, IIpoucCIIeIINIInX B CBA3H C

BOOPY2K€HHBIM KOH(i)JII/IKTOM M TIOBIEKIINX 3a COOOM MHOTOYHUCICHHBIE HapymieHusd IIpas,
rapaHTHUPOBAHHBIX ITakTOM. Brino COO6H.[6HO O cly4yasax Ka3Hen 0Oe3 HaIJIezkKamiero Cy,]IC6HOI‘O

paS6I/IpaTeHLCTBa, HAaCHUJIBCTBCHHBIX HIIH HCILO6pOBOJILHI)IX WCYE3HOBEHUM, MBITOK U O IApyrux
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HAaCHJIbCTBEHHBIX TEHMCTBUSIX IIPOTHUB JHUYHOCTH, a TaKZKE€ O IIPOMU3BOJIBHBIX 3aICPp2KaHUAX. Kak
OpeacTaBIdA€TCsa, B CTpAaHC IIMPOKO pacCIIpoCTpaHEHaA TaKXKE IIpaKTHMKa 3axBaTa 3aJI02KHUKOB,
OoCymeCTBIIsieMass B Kady€CTBE MECTH MM C IICJIbIO pasMEHA. Ilo (1)aKTaM TaKHUX HapymeHI/Iﬁ HE

OBLIO IIPOBEICHO paCCIIC,ILOBaHI/II;I, W BUHOBHBIC HE IIOHCCIM HaKa3aHUI. KpOMC TOTrO, HE OBLIO
BO3MECIICHO ymepGa IIOTCPICBIINM MM HMX CEMBSIM.

9. Komurer 006€CIIOKOEH YHCIOM CMEPTHBIX IIPDHUTOBOPOB, a TaKXKE€ OTCYTCTBHUEM Y OCYXKICHHBIX Ha
Ka3Hb BO3MOXKHOCTH O003KaJI0BATh IIpUTOBOD.

10. Kowmurer 03a604eH TeM, UYTO OO0 CHX IIOp YMHSTCS IPEISTCTBHS IIPUMEHEHHIO CTAaThu 12
ITakta. Kak mpepncrtaBisgercs, B Ipoch0ax O BbImade IIACIOPTa YAaCTO HEOOOCHOBAHHO OTKAa3BIBAIOT.
HeobxommMocTh B BH3€ IS ONpENelIeHHbIX KAaTerOpWUH JHUI[, 3KeNaIOIIuX ITIOKWHYTh CTpaHy, SBISCTCS

HETOMYCTUMBIM MOCSATaTEIBCTBOM Ha CBOOONY IIEPENBHMKEHMS, W TpPeOOBAaHHME O IOJIYUYEHUM BU3BI IS
BO3BpallleHMsT B AsepOalixkaH IIpOTHUBOpPeYHMT cTaThe 12 IlakTa.

11. Y KomwurTera HMMEIOTCS BOIPOCHI OTHOCHTEIHHO HE3aBUCHMOCTH U OECHPUCTPACTHOCTH CYIeOHOM
BIIaCTH B AsepOaimkaHe, U B 9TOH CBI3M KoMHUTET coxKajeeT O coxXpaHeHHH IIpoKypaTypsl.

12. Komwuter ¢ 6GECIOKONCTBOM OTMEYAaeT OTCYTCTBHME 3aKOHOB, TapaHTUPYIOIIUX IIPaBO Ha
WH(GOPMAIIMIO, ¥ YTO B 3aKOHBI, YHACIEIOBAHHLIE OT IIPEXXHEr0 peXMMa, He OBLIO BHECEHO
W3MEHEHHUN, TapaHTUPYIOIINX IIpaBo, IIpeaycMoTpeHHoe B crtathe 19 Ilakrta.

13. Komurer oGecmokoeH OpaBOM MHMHHUCTEPCTBA IOCTHUIIMM OTKa3bIBATh B PCrucCTpanuvu
HOJIUTAYECKOM InapTuym HWiIW accomuanuru, KOTOpPO€, TaKHM 06pa30M, OPpEIATCTBYET PAa3BUTHUIO
IIIopajau3Ma IOJIUTHYCCKUX HapTHfI, IpeayCMOTPEHHOI'O B CTaThbe 25 TIlakra.

E. IIpenyioskeHnss W peKOMEHIAIIUHN

14. KoMmuTeT pEKOMEHAYET TOCYJAapCTBY- YUaCTHHKY KaK MOKHO CKOpeEEe IEPECMOTPETH IIpesKHEE
3aKOHOJATENLCTBO C IENBI0 CO3JAaHMS IEMOKPATHYECKOM CHCTEMBI, B OOJBIIEA Mepe COOTBETCTBYIOLIEH
TpeboBanusaM IlakTa.

15. Komurer HacrosTelIbHO IOPpU3BbIBACT IIPABHUTCEIBCTBO A36p6aI;I,]I}KaHa IIOJIOZKUTH KOHEI MaCCOBBIM

HapymeHHAM IIpaB 4Y€JI0BE€Ka, HWMCEBIIMM MECTO HWJIM IPOJOJIKAIOIIUM IIPOUCXOIUTH B A36p6aﬁl[}KaHe,
IIPOBECTH B ®TOM OTHOIICHHMH pacCCICOOBaHHWs, HaKa3aTb BHHOBHBIX M BO3MECTUTH YH_IGPG

IIOTCPIICBIINM.

16. KomureT peKOMEHIYeT OTPpaHUYUTh IPUMEHEHHEe CMEPTHON Ka3HH. Kpome TOro, HEOOXOIMMO
MpeayCMOTPETh IIPaBO Ha OO0XKaJOBAaHHE CMEPTHBIX IIPHIOBOPOB.

17. KowmureTr mpemjaraer IIPaBUTEIbCTBY A3epOaWikaHa KaK MOXKHO CKOpee W3MEHHUTh CYIeOHYIO
CHCTEMY CTpaHbl M YIpPa3mgHUTL cTapyio IIpokypartypy.

18. KowmureT mpemiaraeT rocymapCTBEHHOW BIIACTH IPHUHSTH 3aKOHOIATEILCTBO, TapaHTHPYIOIIee
cBoOOmy WHGOpMAIWHU, IIeYaTH M B IIEJIOM IIpaBO Ha CBOOOIY YOEXKIeHWH W Ha CBOOOTHOE
BBIpaXKeHHE HX.
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19. KomureT peKOMEHIYyEeT IIPaBHUTEILCTBY A3sepOaiIskaHa OOCCIEYNUTh ILTIOPATU3M ITOJTUTHYECKHX
MapTUX U CHSATh Oapbephl, MPEHSTCTBYIOIINE WX DPETHCTPAIIWM.

20. KoMmwuTeT peKOMEHIyeT IIPAaBUTEILCTBY A3epOadiKaHa ydYecTh 3aMedyaHHe OOINEero IMopsmKa
Komurera N 23(50), kacaromeecst crateu 27 Ilakta, mpm pa3paGoTKe 3aKOHOB WM TOJ3aKOHHBIX
aKTOB, HAIIpaBIIEHHBIX Ha MOJHYIO 3alllUTy IpaB JWIl, NPUHAIJIEXKAIINX K MEHBITUHCTBAM.

21. KomwuTeT HacTamBaeT Ha HEOOXOIMMOCTH YIYUIIHTh DPACIpOCTpaHeHWe WHGMOPMAIUM W OOydYeHUE
B 00JIaCTH IIpaB YeJIOBeKa, C TeM YTOOBI 0ojiee IIMPOKO O3HAKOMUTHL HACEJICHHUE C IIOJOXKEHHUSMU
ITakTta. OH peKOMEHIYeT TaKxKe BIACTSIM pPAacCMOTPETh BO3MOXKHOCTh IIPHCOECTUHEHUS K IIEPBOMY
®akyIbTaTUBHOMY IIPOTOKOIY K IlakTy.



