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KOMHMTET II0 NPABAM YEJIOBEKA

PACCMOTPEHHME [JOKJIAIOB, MPEACTABJIEHHBX T'OCYZAPCTBAMHU-YYACTHHKAMM
B COOTBETCTBHMH CO CTATBLEM 40 IAKTA

3amMevargns KomuTeTa no mpaBaM uesioBeKa

KOJIYMBHA

1. KomMurer paccMoTpen TpeTmi nepuoAnueckmn Aoxnazn Komymbumm (CCPR/C/64/Add.3)
Ha cBowx 1136-1139-M 3aceRaHmsx, cocTosBmmxcs 2 ¥ 3 ampens 1992 roza, #u
NPpHHANR CaeZywmue 3aMevYaHns.

A, Beegeune

2. KomniTreT BHpaxkaeT CBOX NMPH3HATEJNBHOCTS 33 XOPOmMO AOXYMEHTHDOBAHHMM AOKJAAXA
COCYAapCTBAa-y4aCTHHKA, KOTOPHMA GBI NOArOTOBNEH B COOTBETCTBMA C PYKOBOJSIMMA
mprHimMmamit KomMureTra, B KOTOPOM ocBemeHN $aKTH M TPYAHOCTH, MNpensTCTByoOmMe
ocymecTBAeHMKX [[aKTa, B B KOTODPOM NPHBOAMTCR mMHbOpMAIMs He TOJDBKO O 3aKOHAX M
TPaBMAX, HO M O CymecTBywmed mpaktuxe. ToO 06CTORTEABCTBO, WYTO HOBaR
KOHCTHTYUMA CTPaHn K MOMEHTY MpPeACTAaBJIEHMA AOKJazZa eme He 6mla NMpAHRTA, B
Kaxkoi-To Mepe Memano KoMRTeTy 0JIHAKOMMTBCR C CymeCTBYOmMM NOJOREHMEM, OJHAKO
TpeACTABJEHHAaA B yCTHOM BrAe AONOJHMTENPHAN MHPODMALUMN B JHAYATESBPHOM CTENeHM
KOMITEHCHPOBAaJIA 3ITOT HEZOCTATOK. [eneraums cTpeMAmnacs OTBeYaTds Ha BCE BOIPOCH
KoMurera m ero WieHOR OTKPOBEHHO H NMPAMO, NPH3HABAad CymecTBywmme npobnemMn wmam
HerartuBHune ¢axrTH mym dakTopm. [IokJaA ¥ NMpeACTABAEHHAR AONOJHATEABHAN
rabopMaims nolBosmmm KommreTy moayumTs BCceofremiomee NPeACTABJEHAE O MOJOXEHHAM
B obnacTm mpaB uwesnoBeka B Koaymbum.

* Ha 1147-M 3acezamem, coctosBmeMcs 9 ampens 1992 rogpa.

GE.92-17634/20625 (R)
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B. [Io3MTRBHNE ACHEKTHN

3. KomuTeT C YyAOBJIETBOPEHMEM OTMERaeT MOJIOXMTEJBHOE BJNAHAEe KOHC TATYUROHHOK
pedopmMn Ha ofecnedenme COG/MAEHMS Npap dYeJIOBeKa, NMpeXyCMOTPeHHHX IlakToM. Yrom
pedopMe mpeamecTEOBaJM Apyrme pedopmn, mMeBmme 6ospmoe JHaUEeHme AR YKPETIEHRN
npae uenoBexa B Komym6mm, ocofemmo yupexaennme B 1987 roay Kaumesnspmum COBETHHKA
llpe3maeHTa MO BOMPOCaM 3JANMTH ITPAB 4YeJOBEKa H cosercTERY nx cobumozemnmo =B
yupexaenme HanmmoRanpHOrO OpPraHa NoO MpaBaM YesoBeKa B paMrax [enepanpHoOro
yNpaBieHMS YTOJOBHNX pacCneAoBaHmm. B 3Tom xe cBs3m KommreT ormeuaer
peopraEMlammo M yXpeIjeHme ClelMalbHNX CyAe6Hux ¢yHxinmi [eHepansHoR
TPOKYPaTypH, 4YTO CMOCOGCTBOBANO 3amMTEe M COXPAaHEHMNO CyAeOHMX OpraHoB, a Takxe
co3manme Kanuesspmm rocyZapCTBEHHOr0O NPOKypopa mo npaBaM 4desloBeKa
(oM6yacMena). Eme oMM MO3ATABHLMM ACHEKTOM, CBS3aHHNM rJaBHMM o6pa3oM C
yupexaenmeM KanHunenspram COBeTHRKA [Ilpe3maenTra mo BompocaM NPHMMPEHRL,
HOPMAZM3aUMR A BOCCTAHOBJIEHMS M C MHCTHATYUROHAAM3ALMERW MMPHOrO mpouecca,
SBAKETCH AOCTHCHYTHM K HAaCTOsmeMy BPEMEHR yCnex B NpoAO/IxawmeMmCs mpouecce
NTpAMApPEHNS M HOPMARJM3ALMA, OXBATHBAXMEM NOBCTAHYECKHE NapTA3IAHCKREe IPyTIHN.
Oauako, Kaxk IMpeACTAaBJAKeTCH, HamboJsiee BaxmrMm PaxTopamyt B IUIaHe YJIyqmeHRS
nmonoxenums B obnacTm mnmpae wesnoBexa B Komymbum 6ns10 BEeZeHme M CO3ZaHHME CHCTEMH
NpeACTAaBATENPHOR AEMOKDATHM, a TAKke TBEpAas PemmMOCTP mpeceKars Jmobue Qopmm
anoynorpebieHns BAACTBH, OCOGEHHO HAaCH/ME CO CTOPOHH TONAIMH, ApPMAR
nosyBoeHHNX ¢(opmmpoBaxmi. Hakoneu, KommreT Bnpaxaer yAOBJeTBOPEeHME B CBS3R C
TeM, WTO MO3MUMS, JaHsTax Komymbmen mo BOMpPOCy O nNpaBe HapoAOB Ha
caMoonpeAesieHAe, COOTBETCTBYeT IIPOLEeCCY Pa3BHATHS CHCTEMH mpeACTaBHTEeNBHOR
ZeMOKpaTEM M uTO Kosymbms npmiaaraer peansHue yCRums B neasx obecneqeHms
MEHBNMHCTBaM IIOJHOI'O PABEHCTBA.

C. $aAKTOPH A T OCTH engTCTE e oC crBaeHmo IaxT

4. KoMATeT OTMEWAaEeT, 4YTO OCAJHOE NOJIOXEHWMEe, KOTOpoe AeiCTBOBAaNO Ha BCem
TeppHATOPHR cTpaHn ¢ 1 m 2 mMag 1984 rona m KoTOopoe B 3HAYATEBHOR CTENeHR
NpensTCTEOBANO NOJHOMY OCYMECTBJEHMO NojoxeHmn llakTa, 60 OTMEHEHO C 7 mond
1991 roaa. Ozmsaxo He BCe NPENATCTBAR NOKa yCcTpaHenn. Eme He AOCTArHYyT MHp CO
BCEeMM NMOBCTAaHYECKAMA CPYNNMPOBKAMA M TMO-TMPeXHeMy MMEET MeCTO TaKOR BRA
OPraHM30BaHHOM NPECTYNHOCTH, KaK HE3aKOHHHH OGOPOT HApPKOTHKOB, 4TO OKajlnBaeT
BeChMA HEraTHBHOE BJ/MAHME Ha OCYmMEeCTBJIEHHe MeXAYHapOAHO NPHR3HAHHNX ITpaB
yesoBexa. KpoMe TOro, He HNOJHOCTBM IPEKpPameHA AESTEJBPHOCTD MOJyBOEHHHX
¢opMmpoBanmit, 3TH QAKTOPN NMO-TIPEXHEMY CEPbEe3HO OrPAHRMUMBAKT OCYMECTEBJeHHe
rpaxzaHaMm CBOMX ITTDAaE ueJOBexa.

D. OcHoBHNE BOIIPOCH, BHINBaMME géggnoxoermogrh

5. KomuTeT BRpaxaeT 06@CNMOKOEHHOCTP B CBA3M C NPOAOJIXANODMMCR HACRIAEM,
KoTopoe Baeuer 3a coboll ybmmcTBa, ECYEJIHOBEHMN M NHTKA; XOTRK HX WHCJO H
COKpamaeTCf, OHO NMO-NpexHeMy HaXOJAWTCS Ha HenmpmemsieMO BNCOKOM ypoBHe. Oco6yw
obecnoxoennocts Kommrera BHN3NBAeT YHANTOXEHHME LEJNX I'PYNN HACEJEeHMS B Tak
Ha3NBaeMnx onepammsx "commasnsHor wumcrkm' ("limpieza social"). Kpome ToOroO,
KomaTeT 06eCIOKOEH TaKmM SBJAEHMEM, KaK 6e3HAKa’aHHOCTH B TOM, YTO Kacaercs
nosmuamr, crn 6e30MACHOCTE M BOEHHOCJyXammx. B 3TOR CBA3HM, KaK NPeACTABANETCSK,
NPHHATHX MEp HeAOCTATORHO AN TOro, YTO6M obecnevumTs npeZaHme CyZy ™ HaxkalaHwe
BCeX BOEHHOCJYXAammxX, 3JOYNOTPebASNIMX CBOMMM NOJHOMOWHAMAE K HApYmMAawmMX IpaBa
rpaxfas. BoOeHHHe CyZAn, KaK NpeACTABAAETCH, He SABJAANTCK CAMBMA NOAXOASMAMA
opraHaMmM 1A 3amMTH NpaB rpaxfaHdH B TeX CJyYasX, KOraa caMm BOEHHHEe HapymawT
Takme mpaBa. 03a604Y€HHOCTP TaKXe BHINBAET NPOAOSKAXNMANCA AEATEJBPHOCTD
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TOTyBOEHHNX ¢opMmpoBaHmi., Kpome Toro, mo muemmo KoMmreTa, HeT INOJHNX TapaHTHH
B OTHOMEHMH HaAJMeXamMero OCYmMEeCTBJAEHUS IMOJOXEeHHA CTaThm 4 [lakTa, Kacawmmxcs
Ype3BHYAHHOI'O MOJOXEHMs. KoMATEeT Takke C OGECNOKOEHHOCTBI OTMEYAEeT, UTO
NPMHITAN DABHOM OIUZIATH TpyZAa MYXYMH M XCHOAH B KomyM6mm mpAMeHSeTCS NOKa He B
NMONMHOR Mepe. [leTCKMA TPYyX TaKXe OTHOCHTCR X YHACJy BONPOCOB, MO KOTOPHM
HapymawnTcs nojaoxeHns [laxra.

E. II XeHNA B KOM

6. Komrrer pexoMeHAyeT rocyAapCTBY-YUaCTHHKY aKTABH3INDPOBATE CEOK
AesTensHoCcTs no Gopsbe c mobuM HacwmeM, BAeKymmd 3a co6OR HapymeHms NpaB
4yenoBexa. OHO ZOMXHO MOKOHYATE C 6€3HAKAIAHHOCTLI, YKDPENHTP I'apaHTHM IIPaB
YacTHHX JMI B TOM, UTO KACAeTCH AEHCTBMHA BOOPYXEHHNX CRJI! OUpPAHMYHMTD
KOMITeTEeHIM0 BOEHHMX CYZAOE BHYTPEHHMMA BONPOCAaMB AWCIAILIMHN B noXoGmmamz Aesnamm,
C TeM 4T06KR HapymeHmS NpaB IPaRAaH JAL BXOJAMA B KOMNETEHIIA® OONYHNX CYAOR; =
pacmycTurs BCe IOAyBOeHHNe (opMApDOBaHMA. KOMMTET Takxe HAaCTOSTEJBHO NPH3NBAaeT
rocyfapcrBo-ydacTHnka 6osee 3pbeKTHMBHO pemars mpobieMm, Kacawommecs ZAeTCKOTO
TpyAa. MU, Haxomeu, KomuTer npminBaeT IPHMBECTR 3IAKOHOAATENBCTEO MO BOMPOCAM
4Ype3BNYAMHOI'O NMOJOXEHMS B COOTBETCTBRE CO crarse:m 4 IlaxTa.



