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I nt roduction
1. Man will always be a matter of concern to the various political
economi c, social, cultural, |egal and other systens which, within the

framewor k of contenporary nodern societies based on the principles of justice,
equality and freedom are endeavouring to pronote, consolidate and devel op the
concepts of human rights which constitute part of the values and ideals of
human civilization.

2. Since its foundation, the State of Kuwait has diligently adopted these
concepts and turned theminto fundanmental principles of Kuwaiti society, which
has put theminto practice in various ways at the national and internationa

| evel s.

3. At the national |evel, Kuwait has endeavoured, inter alia, to
establish a |l egal foundation for the pronption of human rights issues on
various vital matters of concern to mankind, particularly through the
promul gation of the legislation and regul ations on which this foundation is
| argel y based.

4. In addition to these national endeavours, at the international |evel the
State of Kuwait has al so acceded to nunerous international human rights

i nstruments, including the Convention formng the subject of this report which
becane applicable in the State of Kuwait on 17 April 1996 foll owi ng conpletion
of all the national procedures for its entry into force.

5. When speaking of the State of Kuwait's accession to this Convention,
reference must be nmade to a basic conponent of the State's fundanenta
position in this regard, nanely its total rejection of all types of torture,
whi ch constitutes one of the npbst odious violations of human rights and, as
such, nust be designated as a crimnal offence. Kuwait's |egislation
carefully enphasi zed that fact a long tinme before the State acceded to this
Convention, as will be seen belowin this report.

6. Accordingly, within the context of the State of Kuwait's fulfilnment of
its obligations under the Convention, and in response to the note dated

20 January 1997 fromthe Centre for Human Ri ghts/Conmittee agai nst Torture
requesting the State of Kuwait to submit its initial report on the neasures
taken pursuant to article 19, paragraph 1, of the Convention, the State of
Kuwai t has pleasure in presenting this report, which has been prepared in the
light of the guidelines adopted by the Committee against Torture in

Novenber 1989 concerning the formand content of initial reports.

7. This report consists of two parts, Part | conprising a genera
introduction to Kuwait and Part Il conprising information on the |egislative,
judicial and adm nistrative neasures taken by the State of Kuwait to give
effect to articles 2 to 16 of the Convention
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. GENERAL
A. Land and people
8. In this section, precise and detailed informati on should be provided

concerning the popul ati on and denographic situation in Kuwait, in addition to
the other information which the reporting State should provide in accordance
with the consolidated guidelines for part | of the reports of States parties.
Wth regard to the viewpoint of the State of Kuwait on the content of this
section, it should be noted that the information required fromthe State is
docunented in official publications issued by its conmpetent authorities.
Accordingly, since those publications contain an adequate amount of the
requisite information, they can be referred to as annexes form ng an integra
part of this report.* These annexes conpri se:

1. A bookl et published by the Mnistry of Planning containing
i nformati on and statistics on the follow ng matters:

(a) The | ocation of the State;
(b) The cli mate;

(c) The size of the population, by nationality, educationa
| evel and sex, as shown by the recent census conducted in April 1995;

(d) Gover nment housi ng programmes and the distribution of
housi ng units by governorate;

(e) The | abour force, by sector, nationality and educationa
| evel ;

(f) Nati onal incone and expenditure;

(9) External trade, industry, agriculture and fishery and
i vestock resources;

(h) Educati onal services fromthe standpoint of the nunmber of
school s and pupils, by sex and nationality, and the nunber of adult
education and literacy centres;

(i) Heal th services fromthe standpoint of the nunber of
hospital s, beds and nedi cal personnel working in the government and
private sectors (annex 1).

2. Statistical publications:

(a) The nonthly statistical bulletin for Decenber 1996;

(b) The statistical yearbook for 1995;

* The annexes can be consulted at the Ofice of the United Nations
H gh Comm ssi oner for Human Ri ghts.
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(c) The general popul ation census of 1995;

(d) The annual bulletin of vital statistics (births and deat hs)
for 1994;

(e) Amended prelimnary estimates of the national accounts for
the years 1993 to 1995 (annex 2).

B. General political structure

9. Thi s section gives an account of sone aspects of the general politica
structure of the State including, in particular, the formof the State, its
system of governnent and its authorities.

10. Wth regard to the formof the State and its system of government,
Kuwait is an independent and fully sovereign Arab State the people of which
formpart of the Arab nation. The religion of the State is Islamand its
official language is Arabic. It has a denocratic system of governnment in
whi ch sovereignty resides with the people, who are the source of al
authority. Sovereignty is exercised in the manner specified in the State's
Constitution. Kuwaiti society is based on justice, liberty and equality and
its citizens enjoy close links of nutual aid and affection

11. For a cl earer understanding of Kuwait's denpcratic system of governnent,
it should be noted that, as indicated in the Explanatory Note on the
Constitution, the Constitution viewed this denpocratic system which it

adopted, as a conprom se between the parlianentary and presidential systens
but with a nore pronounced tendency towards the former given the fact that the
presidential systemwas intended for republics.

12. In keeping with the intrinsic principles of denpbcracy, Kuwait's system
of governnent has adopted the firmy established constitutional concept of the
separation of powers, each being required to cooperate with the others but

wi t hout being permitted to relinquish all or any part of its jurisdiction as
defined in the Constitution

13. The Kuwaiti Constitution, which consists of five chapters, devotes a
separate chapter (chapter 1V, consisting of five sections), to the question of
power s.

14. First of all, it indicates that |egislative power is exercised by the
Amir and the National Assenbly in accordance with the Constitution, executive
power being exercised by the Amir, the Cabinet and the mnisters in the manner
specified in the Constitution, and judicial power being exercised by the
courts, in the name of the Anmir, within the limts laid down in the
Constitution.

15. Section 2 of the said chapter indicates, inter alia, that the head of
State exercises his jurisdictional authority through his mnisters and is
enpowered to appoint and disnmiss the Prime Mnister. |In his capacity as head
of State, he is the commander-in-chief of the armed forces and is enpowered to
appoi nt and dism ss officers in the manner provided by |law. He promul gates
the regul ati ons needed to enforce the law, as well as those needed to contro
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and regul ate public departnents and agencies of the State. He also appoints
civil servants, mlitary personnel and diplomatic representatives accredited
to foreign States.

16. In addition to the above, the provisions of the Constitution also refer
to other powers of the Amir.

17. Legi sl ative power is exercised by the Amir and the National Assenbly,
consi sting of 50 members elected directly by universal suffrage and secret
ballot for a four-termof office. This is the authority which is enpowered to
promul gate | egi slation under the terns of the Constitution, article 79 of

whi ch indicates that no |egislative enactnment may be pronul gated unless it has
been approved by the National Assenbly and ratified by the AmMr. The Nationa
Assenbly, like the Amir, has the right to propose bills of |aw and exercises
supervi sory authority over the activities of the Governnent. It is also
enpowered to approve the international conventions to which the State of
Kuwai t accedes and which are regarded as being the nost inportant treaties
concluded by the State in accordance with article 70, paragraph 2, of the
Constitution.

18. Section 3 of the said chapter sets forth the provisions concerning
| egi sl ative power. Act No. 12 of 1963, promulgating the rules of procedure of
the National Assenbly, regulates that body's functions and activities.

19. The el ection of nenbers of the National Assenbly is regulated by the
provi sions of Act No. 35 of 1962 (annex 3).

20. In short, it can be said that the legislature has the w dest |egislative
jurisdiction.

21. Executive power is exercised by the Anir and the Cabinet, which controls
t he agencies of the State, fornulates and nonitors the inplenmentation of the
general policy of the State and supervises the work of the governnent
departnments. Each minister is responsible for supervising the affairs of his
mnistry, inplenenting the general policy of the Governnment and fornul ating
and nonitoring the inplenentation of his mnistry's policies.

22. Judi cial power is exercised by the courts in the nane of the Anmir. The
Constitution and the | aw guarantee the independence of the judiciary in
accordance with the principle that the honour of the judiciary and the
integrity and inpartiality of judges formthe basis of Government and
constitute a guarantee of rights and freedons.

23. In accordance with the Constitution, in his adm nistration of justice
the judge is not subject to any authority. The |aw guarantees the

i ndependence of the judiciary, as well as the safeguards and other provisions
concerning judges. An entire section, conprising 12 articles, of the Kuwait
Constitution is devoted to judicial authority and contains nunerous provisions
whi ch enphasi ze the principle of the independence of the judiciary.

24. The Organi zation of the Judiciary Act No. 23 of 1990 regul ates the
various levels of courts, defines the conposition and powers of the H gher
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Council of the Judiciary, regulates judicial appointments and pronotions and
speci fies the duties of judges and the conposition and jurisdiction of the
Department of Public Prosecutions (annex 4).

25. In this connection, it should also be noted that Act No. 10 of 1996 nmde
numer ous amendnments to the above-nmentioned Act with a view to ensuring greater
i ndependence for this inportant institution (annex 5).

C. Ceneral information on the application
of the provisions of the Convention

1. General legal franmework for the protection of human rights in
Kuwait within the context of which torture, as defined in
article 1 of the Convention, is prohibited and is being elimnated

26. It is noteworthy that the political and |legal framework of basic
principles and provisions for the protection of human rights in the State of
Kuwait is enbodied in the Kuwaiti Constitution pronul gated on 11 Novenber 1962
which, as the State's basic law, carefully establishes these principles in
numerous articles concerning the formof the political system the fundanmenta
constituents of Kuwaiti society, public rights and obligations and the
separation of powers. Hence, the Kuwaiti Constitution can be said to formthe
political and |legal basis for the protection of human rights as a whole in

Kuwait. In fact, nunmerous |egislative enactnents have been pronul gated,
pursuant to those constitutional provisions, to safeguard human rights in the
political, civil, penal, economc, cultural, social and other relevant fields
in the State of Kuwait. It should also be borne in nmind that many Kuwait

| egi sl ati ve enactnents concerning vital human issues were promul gated prior to
the proclamation of the Constitution. These enactnents, the nost inportant of
whi ch were the Penal Code and the Code of Crimnal Procedure pronul gated

in 1960, sought to provide guarantees of justice for the popul ati on of Kuwait.

27. The Expl anatory Note on the Kuwaiti Constitution reveals the high degree
of concern which the Constitution shows for the question of human rights by
clearly stating: “This Constitution has been pronul gated in order to
consunmat e the nmeans of denocratic government in the State of Kuwait with a
view to ensuring a better future in which the country will enjoy greater
prosperity and higher international standing and in which its citizens wll
benefit fromnore political freedom equality and social justice; a future
that will consolidate the traditions inherent in Arab society by enhancing the
feeling of pride in the dignity of the individual, safeguarding the public

i nterest and applying consultative government while maintaining the unity and
stability of the country.”

28. In this way, the Kuwaiti Constitution clearly expresses the inportance
of human rights, for which it shows appropriate concern by according themthe
hi ghest status. |In fact, nost of the provisions contained in the various

chapters of the Constitution enbody the principles which the internationa
comunity has approved and expressed in the international instruments that
have been adopted in this regard, to nost of which the State of Kuwait has
acceded.
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29. Wth regard to the I egal framework of Kuwait's policy of prohibiting
torture, as defined in article 1 of the Convention, adequate provision
therefor is made in the Kuwaiti Constitution, in the legislation in force in
the country and in the conventions to which the State has acceded, as will be
seen fromthe foll ow ng.

30. Article 31 of the Constitution stipulates that no one shall be subjected
to torture or to degrading treatment, while article 34 prohibits the
infliction of physical or nental harmon any accused person. The
constitutional position is further clarified in the Explanatory Note on the
Constitution which states that, under the terms of article 31, paragraph 2, no
human bei ng to whom God has accorded an honourabl e status may be subjected to
torture or to degrading treatnment. The reference here is to an innocent
person who has not yet been convicted. |[If he has been convicted by due
process of |aw, the punishnment inposed on himas a crimnal cannot be regarded
as torture or degrading treatnent. The safeguards pertaining to such

puni shment are specified in articles 32, 33 and 34 of the Constitution

31. The Expl anatory Note further states that the Constitution did not find
it necessary to explicitly prohibit “cruel punishment”, even though this is
prohibited in the Universal Declaration of Human Ri ghts, since this type of
puni shment is totally alien to Kuwaiti society and is nost unlikely to be

i mposed in the future. Hence, there is no need for a textual prohibition and
the Constitution's silence in this connection confirms that “cruel punishment”
is inherently prohibited.

32. Wth regard to the position of Kuwaiti legislation, it is noteworthy
that both the Kuwaiti Penal Code and the Code of Crimnal Procedure contain
numer ous provi sions which condemm and prohibit torture. For exanmple, the
Kuwai ti Penal Code regards acts of torture as crimnal offences that nerit
appropriate penalties in which account is taken of the serious nature of these
acts. The Code prescribes a penalty of inprisonment and a fine for any public
of ficial who induces an accused person to confess through torture

(article 53), subjects an accused person to a punishnent nore severe than that
to which he was legally sentenced (article 54), or who abuses his officia
authority by treating people in a harsh, dishonourable or physically painfu
manner (article 56).

33. The Code of Crimnal Procedure is an inportant |egal instrunent for the
protection of human rights and fundanental freedons since it contains adequate
saf eguards to ensure enjoynent of the maxi mum guarantees of judicial fairness
when any form of penal proceedings is instituted against any person. For
exanpl e, the Code contains numerous provisions concerning the prohibition of
torture and the inadnm ssibility of confessions extracted through torture.

34. Concerning the prohibition of any resort to torture during the
institution of penal proceedi ngs agai nst an accused person, article 12 of the
said Code stipulates that no exam ner or other person vested with judicia
authority is permtted to use torture or coercion to obtain statenents from an
accused person or a witness or to prevent them from nmaki ng any statements that
they wish to put on record during the trial, exam nation or investigation
proceedi ngs. The perpetrators of any offence of this type are punishable in
accordance with the provisions of the Penal Code. Under article 159 of the
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Code of Criminal Procedure, if the court finds that any statenents or
confessions by the accused were nade as a result of torture or coercion it
must regard themas null and void and wi thout probative val ue.

35. Wth regard to the status of the international conventions to which the
State of Kuwait has acceded and which contain provisions prohibiting torture,
in this connection it should be noted that, in addition to the Convention
form ng the subject of this report, there are two other human rights

i nstruments, nanely the Convention on the Rights of the Child and the

I nternational Covenant on Civil and Political Rights, which also contain
provi sions prohibiting torture.

2. The application of international conventions in the State of
Kuwai t
36. In this connection, it is noteworthy that the provisions of the

Convention against Torture are applied in the State of Kuwait in accordance
with the procedure specified in article 70 of the Constitution, which
stipulates: *“The Amir shall conclude treaties by decree and shall transmt
them i mrediately to the National Assenbly acconpani ed by an appropriate
statement. A treaty shall have the force of law after it is signed, ratified
and published in the Oficial Gazette. However, treaties of peace and
alliance, treaties concerning the territory of the State, its natura
resources or sovereign rights or the public or private rights of citizens, as
well as treaties of commerce, navigation and residence and treaties which
woul d oblige the State Treasury to bear expenditure not provided for in the
budget or which would involve amendnments to the |aws of Kuwait, can enter into
force only when pronulgated in the formof a legislative enactnent. Treaties
may under no circunstances include secret provisions which contradict those
decl ared.”

37. This article clearly shows that treaties concluded by the State of
Kuwait have the force of lawin Kuwait. They apply to all persons and their
provi sions are binding on the Kuwaiti judiciary. Consequently, on the

conpl etion of the constitutional procedures for Kuwait's accession to the
Convention agai nst Torture, the Convention becane part of Kuwait's domestic
legislation in force in the country and all the authorities and agencies in
the State, at all levels, are bound thereby.

3. The judicial or adm nistrative authorities which have jurisdiction

over matters dealt with in the Convention

38. Wth regard to the authorities which have jurisdiction over nmatters
dealt with in the Convention and the information required on cases actually
dealt with by those authorities during the reporting period, it should be
noted that article 1 of Legislative Decree No. 23 of 1990, concerning the
organi zation of the judiciary, as anended by Act No. 10 of 1996, |ays down two
basic rules for the organization of the judiciary. The first rule is that the
courts have jurisdiction to adjudicate in all civil, conmercial and

adm nistrative disputes, in matters of personal status and also in crimna
cases. The consequent harnonization of judicial authority in the State has
nuner ous advantages such as, in particular, consecration of the principle of
equality anmong litigants and avoi dance of the problenms arising fromthe
difficulty of determ ning the body conpetent to exercise jurisdiction in
certain cases.
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39. The second rule laid down in article 1 is that the principles governing
the conpetence of the courts, fromthe standpoint of subject matter or
jurisdictional value, are determ ned by |aw and the conpetence of the courts
cannot be regulated or nodified by any | esser legislative instrument. This
neets the requirenents of article 164 of the Constitution, which stipulates
that the functions and conpetence of the courts shall be specified by Iaw

40. The above-nentioned Act regul ates the various levels of courts.
Article 4 thereof stipulates that the courts shall consist of:

(a) The Court of Cassation;

(b) The Court of Appeal

(c) The CGeneral Court;

(d) The Court of Summary Jurisdiction

41. In this connection, we would |ike to point out that the above and

i nformati on contained el sewhere in this report covers only part of the
theoretical applications of the legal regulations in the State of Kuwait in
regard to the question of the inadm ssibility of torture. The main point to be
noted in this report is that, far fromconfining itself to those | ega

provi sions, the State of Kuwait has given attention to the practical aspects
of this question, as can be seen fromthe position adopted by the Kuwait
judiciary, which has handed down numerous judgenents under the terms of which
public officials have been punished for conmitting acts of torture. The

foll owing are sone exanpl es of these judgenents:

(a) The judgement handed down by the Crimnal Court in case
No. 2822/92/35/292 of 21 May 1995 under which, inter alia, the first defendant
was sentenced to three years' penal servitude (bail being set at 500 dinars
pendi ng appeal) and five years' suspension fromduty on the charges of torture
and unl awful detention. The second defendant was sentenced to two years
penal servitude. Both were public officials;

(b) The appeal judgenent handed down on 15 Novenber 1995 in the
above-nenti oned case under which the initial sentence passed on the first
def endant was reduced to two and a half years' penal servitude and
three years' suspension fromduty, the initial sentence passed on the second
def endant being reduced to one year and eight nonths' penal servitude and
two years' suspension fromduty, on the charge of torture

(c) Ruling No. 26 of 1996 handed down by the Court of Cassation
on 16 Septenber 1996 uphol di ng the appeal judgenent;

(d) The judgement of the Crimnal Court in case No. 2785/22/1/1996,
t he penal clauses of which, inter alia, sentenced the first defendant, who was
a public official, to a fixed termof two years and four nonths' pena
servitude and one year's suspension fromduty on the charges brought against
him He was also ordered to pay provisional civil damages anmounting to
5,000 dinars to the plaintiff in the civil proceedings;
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(e) The appeal judgenent handed down on 22 May 1996 in the
above-nenti oned case under which the sentence inposed on the first defendant
was suspended on condition that he sign an undertaking, secured by a bail bond
of 500 dinars, to maintain good conduct for two years (annex 6).

4. The neans of redress available to individuals
42. Wth regard to the neans of redress available to individuals clainmng to
be victinms of torture or other cruel, inhuman or degrading treatment or

puni shment in the State of Kuwait, under the provisions of the Kuwait
Constitution and the laws in force any individual claimng that any of his
rights, as guaranteed by the Constitution or the laws in force, have been
violated can | odge a conplaint with the Kuwaiti courts at any |evel of
jurisdiction. This is confirmed in article 166 of the Constitution, which
stipul ates that everyone has a guaranteed right to seek |legal redress, the
procedures and conditions required for the exercise of this right being
specified by |aw

43. The Code of Crimnal Procedure specifies the procedures and conditions
required for the |odging of a crimnal conplaint and provides litigants with
all the |legal safeguards needed, including a public hearing, the presence of a
| awyer and ot her safeguards which litigants enjoy under Kuwaiti |aw and which
are consistent with the standards of international justice.

D. Informati on and publication

44, According to article 70 of the Kuwaiti Constitution, no treaty can enter
into force and becone binding before the conpletion of the constitutiona
procedures and subsequent publication in the Oficial Gazette. The said
article specifically refers to treaties, which must be promul gated through a

| egi sl ative enact nent.

45. The purpose of publication, which constitutes the final |egislative
stage, is to nake the enactnent widely known so that it can be inplenmented by
the executive authority. Legislation is published, in the Arabic |anguage, in
the Oficial Gazette within two weeks fromthe date of its promul gation and
enters into force one nonth after the date of its publication. This period
may be prol onged or shortened if special provision therefor is nmade in the
enact ment concer ned.

46. Legislation enters into force on the expiration of the specified period
of time after its publication in the Oficial Gazette and, consequently,
becomes applicable to everyone, regardl ess of whether they are aware or
unaware of its existence.

47. Al types of |egislative enactnents require publication, which is
tantanmount to an order to all official bodies and authorities to inplenent the
provi sions thereof within their respective fields of jurisdiction. It is

noteworthy that the human rights instrunents, including the Convention agai nst
Torture, to which Kuwait has acceded have been published in the Oficia
Gazette in conformity with this procedure in order to rmake their provisions
known to all
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[1. | NFORMATI ON CONCERNI NG THE MEASURES TAKEN BY THE
STATE OF KUWAI T TO G VE EFFECT TO ARTI CLES 2 TO 16
OF THE CONVENTI ON
Article 2
48. Paragraph 1 of this article stipulates that each State party has a

general obligation to pursue a legislative policy designed to prevent acts of
torture. Under the terns of paragraph 2, each State party has a genera
obligation to refrain frominvoking any circunmstances whatsoever as a
justification of torture.

49. Wth regard to Kuwait's inplenentation of paragraph 1, this report
reaffirnms that the general policy of the State of Kuwait is to prompte and
protect human rights and reject anything that might violate those rights.

Part | and subsequent sections of this report refer to numerous aspects of the
position adopted in this connection by the Kuwaiti Constitution and Kuwait

| egi sl ati on, which contain provisions that clearly and categorically designate
t hese i nhuman acts as intolerable crimnal offences which nust be conbated not
only at the national |evel in each individual State but also through effective
i nternational cooperation. This is what the State of Kuwait believes in and

i s endeavouring to achieve.

50. Furthernore, the State of Kuwait's fulfilnment of the obligation provided
for in that paragraph is not confined solely to the pronul gati on of

| egislation to prevent torture. This legislation is also being enforced, as
can be seen fromthe fact that the judiciary has handed down nunerous
judgenents punishing public officials who have been found guilty of commtting
acts of torture

51. In this connection, it is noteworthy that the State of Kuwait was one of
the first States in its region to accede to this Convention

52. Wth regard to the State of Kuwait's obligation to inplenent the

provi sions contained in paragraph 2, this report, while reaffirm ng the
State's conpliance with those provisions, provides a historic opportunity to
hi ghli ght Kuwait's experience in this field, which can be divided into two
chronol ogi cal stages.

53. The first stage covers the period of the iniquitous Iraqgi occupation of
the State of Kuwait, since it is a historical and internationally established
fact that the occupation authorities conmtted the nost odious violations of
human rights not only against the popul ati on but al so against foreign
residents of Kuwait. One of these odious violations consisted in the

conmi ssion of acts of torture which exceeded all humanly concei vabl e degrees
of barbarity and were docunented by various official and other internationa
bodi es as evi dence of war crines as defined in the rules of internationa
humani tarian | aw concerni ng hurman rights. These crines were one of the
reasons that pronpted the Security Council of the United Nations to adopt the
resolution calling for rapid and concerted internati onal endeavours to
liberate Kuwait.
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54. The second stage, which was characterized primarily by the conm ssion of
nunerous violations of human rights in Kuwait, including acts of torture

agai nst Kuwaiti citizens and others, covered the period follow ng the
liberation of Kuwait fromthe clutches of the iniquitous Iraqi occupation
until the legitimate Kuwaiti authorities were able to re-establish their
sovereign control over the territory of Kuwait. Once this had been done, one
of the main priorities of the authorities was to take |egal action against the
persons who had committed those violations. Accordingly, the authorities did
not invoke the exceptional circunstances that prevailed in Kuwait during the
period fromits liberation until the re-establishnment of their legitimte
control as a pretext to shirk their national and international |ega
obligations. On the contrary, they rapidly took the requisite neasures to

i nvestigate the violations that had occurred and the persons responsible
therefor were brought to justice. Measures were also taken to prevent any
recurrence of such violations in future.

55. In addition to the above, Kuwait responded to the requests received from
various governnental and non-governnental human rights organizations to

i nvestigate some practices that had occurred after the invasion and had
resulted in some persons being subjected to torture or ill-treatment. The
authorities replied to these allegations, clarified the situation of the
persons concerned, investigated the incidents that required investigation and
took | egal action against the persons who were found to be involved in the
conmi ssion of those acts.

Article 3

56. Under this article, every State party has an obligation to refrain from
expelling, returning or extraditing a person to another State where there are
substantial grounds for believing that he would be in danger of being

subj ected to torture in the said other State. The sane article also specifies
t he neasures that nust be taken to determine the latter State's record in
regard to the commi ssion of flagrant violations of human rights.

57. Concerning the State of Kuwait's conpliance with this rule, it should
first of all be noted that, in accordance with the principle laid down in
article 46 of the Constitution, political refugees cannot be extradited. 1In

this connection, although it m ght seem at first glance, that the
above-nentioned provision refers only to the situation of the politica
refugees to whomthe rules of asylum are applied in accordance with the
principles of international customary and conventional law, it also inherently
i mplies that persons cannot be extradited to another State in cases in which
there is a danger of torture since the position adopted by the Kuwait
Constitution is clearly and totally opposed to torture.

Article 4

58. This article conprises two main provisions: (i) Each State party nust
ensure that acts of torture or attenpted torture by any person are offences
under its crimnal law, (ii) These of fences nust be puni shabl e by appropriate
penalties. Wth regard to the position of Kuwaiti |egislation on these
provisions, it should first of all be noted that this report has already dealt
wi th one aspect of the issues dealt with in this article when it referred to
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the position of the Kuwaiti Constitution, the Penal Code and the Code of
Crim nal Procedure in regard to the prohibition, crimnalization and
puni shment of torture.

59. The position of the above-nentioned |egislative instruments in regard to
the question of the penalties applicable to public officials is further
clarified in articles 120, 121 and 125 of the Kuwaiti Penal Code.

60. Article 120 stipulates that: “Any public official who uses the
authority of his office nerely to harm any individual shall be punished by a
termof up to three years' inprisonnent and/or a fine of up to 3,000 rupees”.

61. Article 121 stipulates that: “Any public official who abuses his
authority by dealing harshly with people or by conpelling people to perform
work in circunstances other than those in which the law so pernmts shall be
puni shed by a termof up to one year's inprisonnment and/or a fine of up

to 1,000 rupees”.

62. Article 125 stipulates that: “Any public official who uses the
authority of his office to conpel a person to sell or dispose of his property
or to relinquish his right thereto, whether in favour of the official hinmself
or in favour of a third party, shall be punished by a termof up to three
years' inprisonnent and/or a fine of up to 3,000 rupees”. 1In all such cases,
the official nmust be dism ssed fromhis post.

63. In addition to the above provisions dealing with questions relating to
the crimnalization and puni shnent of abuse of authority, the Kuwaiti Pena
Code provides the maxi mum | egal protection against any form of violation of
physical integrity. Such violations are designated as criminal offences in
articles 160-164 and 166 of the Penal Code.

64. Article 160 stipulates that: “Anyone who strikes, wounds, causes bodily
harmto, or prejudices the physical integrity of, any person in an appreciable
manner shall be punished by a termof up to two years' inprisonnent and/or a
fine of up to 2,000 rupees”.

65. Article 161 stipulates that: “Anyone who severely harnms another person
by using himas a target for any formof projectile, by striking himwith a
kni fe or any other dangerous instrument, by throwing a caustic liquid at him
by placing such liquid or any expl osive material in any place with a viewto
harm ng him or by providing himwith a narcotic substance, shall be punished
by a termof up to 10 years' inprisonment, to which may be added a fine of up
to 10, 000 rupees”.

66. Article 162 stipulates that: “Anyone who inflicts harm on another
person in such a way as to cause a pernanent disability shall be punished by a
termof up to 10 years' inprisonment, to which nay be added a fine of up to
10,000 rupees. A penalty of up to five years' inprisonment and/or a fine of
up to 5,000 rupees shall be inposed if such acts of aggressi on cause the
victimto suffer severe physical pain or render himunable to use one or nore
of his linbs or bodily organs in a natural manner for a period not exceeding
30 days but without causing himto suffer a permanent disability”.



CAT/ C/ 37. Add. 1
page 15

67. Article 163 stipulates that: “Anyone who commits a mnor act of
aggression of lesser gravity than the acts referred to in the preceding
articles shall be punished by a termof up to three nmonths' inprisonnent
and/or a fine of up to 300 rupees”.

68. Article 164 stipulates that: “Anyone who unintentionally wounds or
causes appreci able harmto another person by acting in a thoughtless,
negligent, careless or inattentive manner or by failing to respect the
regul ati ons shall be punished by a termof up to one year's inprisonment
and/or a fine of up to 1,000 rupees”.

69. It is also a crimnal offence to endanger anyone's physical integrity.
For exanple, it is a punishable offence to refrain, deliberately or
unintentionally, fromcatering for the vital needs of a person for whose

wel fare the offender is legally responsible for any reason what soever,
including restriction of liberty, if, by failing to assume his responsibility,
he causes harmto the said person. This is stipulated in article 166 of the

Penal Code, which reads as follows: “Anyone who, being legally responsible
for the welfare of another person who is unable to neet his own vital needs
due to age, illness, mental disorder or restriction of his freedom regardless

of whether such responsibility arises directly froma |legal obligation, a
contract or a lawful or unlawful act, deliberately fails to assunme his
responsibility, as a result of which the victimdies or suffers harm shall be
puni shed, dependi ng on the degree of crimnal intent and the gravity of the
harm caused, by the penalties prescribed in articles 149, 150, 152, 160, 162
and 163. If the said failure is due to unintentional negligence, the
penalties prescribed in articles 154 and 164 shall apply”.

70. In the State of Kuwait, the |legal obligation to protect and nmintain
physical integrity extends to persons serving prison sentences since their

wel fare also constitutes a legal obligation as stipulated in articles 224, 226
and 227 of the Kuwaiti Code of Criminal Procedure and article 18 of the
Prisons Regul atory Act No. 26 of 1962.

71. Article 224 of the Code of Crimnal Procedure stipulates that: “Neither
the warden nor any responsible officer of a prison shall permt the

i ncarceration of a detainee therein except on the basis of a witten detention
order froma conpetent authority or a court judgerment to which an enforcenent
order is attached. The detainee shall under no circunstances be forced to
remain in the prison for a period |onger than that specified in the detention
order or judgenent”.

72. Article 226 stipulates that: “No one shall be arrested or detained
except in accordance with an order, in due and proper form issued by the
conpetent authority in accordance with the conditions and procedures
prescribed by law. Persons sentenced to inprisonnment shall be confined only
in prisons designated for that purpose in the laws and regul ations currently
in force”.

73. Article 227 stipulates that: “If an examiner is informed that a person
has been arrested unlawfully, he must pronptly investigate the matter, proceed
to the place in which the person is detained and release him A person who
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has been abducted or a child who has been renpved unlawfully from the custody
of his legal guardian or of the person in whose care he has been placed shal
i kewi se be deened to be detained unlawfully”.

74. In conclusion, it should be noted that the practical applications of
this article in Kuwait have been reinforced by the judgenents handed down by
the Kuwaiti courts in the manner already indicated in this report.

Articles 5 and 7

75. Article 5 deals with the question of the establishnent of the
jurisdiction of each State party to the Convention. It specifies the cases in
which the State can exercise jurisdiction over the offences referred to in
article 4 of the Convention. Article 7 refers to the procedures that the
State party nust followif it decides that a person alleged to have commtted
an offence referred to in article 4 of the Convention should not be extradited
but should be tried by its own courts.

76. Concerning these two articles, it should be noted that the Kuwaiti Pena
Code contains provisions that regulate the applicability of the Code fromthe
standpoint of the tine and place of the commi ssion of offences.

77. Article 11 stipulates that: “The provisions of this Code shall apply to
any person who, in the territory of Kuwait and its dependencies, conmmts any
of the offences referred to herein. |Its provisions shall also apply to any

person who conmits an act outside Kuwaiti territory which nmakes hima
princi pal offender or an acconplice in an offence which was commtted whol |y
or partly in Kuwaiti territory”.

78. Article 12 stipulates that: “The provisions of this Code shall apply to
any Kuwaiti national who commits, outside Kuwait, an act which is punishable
under the provisions of the lawin force at the place in which he commtted
the said act, provided that he returns to Kuwait w thout being acquitted by
the foreign courts of the charges brought against hini.

79. The Code of Crimnal Procedure |ays down the general rules concerning
the conpetence of the Kuwaiti crimnal courts to hear crimnal cases.
Article 2 of the Code stipulates that: “The crimnal courts shall be

conpetent to try persons accused of conmitting felonies and m sdeneanours
within the limts laid down in this Code and in accordance with the procedures
prescribed therein. Lesser offences shall be dealt with in accordance with a
separate code regulating the courts conpetent to hear such of fences and

speci fying the rules and procedures to be followed in those courts”.

80. Article 23 of Legislative Decree No. 23 of 1980 promul gati ng the Code of
Civil and Comrercial Procedure |lays down the general rules concerning the
international jurisdiction of the Kuwaiti courts and their conpetence to hear
cases brought against Kuwaiti or foreign nationals.

81. Article 1 of Legislative Decree No. 23 of 1990, concerning the
organi zation of the judiciary, stipulates that the Kuwaiti courts are
conpetent to hear cases involving any type of dispute or offence unless
ot herwi se specified in a special |egal provision
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82. In the light of the above, the Kuwaiti courts have jurisdiction over
of fenders and offences conmtted in Kuwaiti territory.
Article 6
83. This article refers to the obligations of each State party in regard to

the custody of any person alleged to have committed any offence referred to in
article 4 of the Convention and the neasures to be taken in this connection

84. Concerning the position of Kuwaiti |egislation on this matter, the
constitutional principle is that personal |iberty must be guaranteed and no
one may be arrested, detained, searched or subjected to restriction of his
freedom of residence or novenent except as provided by law (arts. 30 and 31).

85. In the light of this constitutional principle, the relevant Kuwaiti

| egi sl ation, contained in the Code of Crimnal Procedure, takes care to
speci fy the safeguards that nmust be applied when any | egal measure is taken to
restrict any person's liberty or freedom of residence or novenent.

86. Under article 60 of the Code, the police have an obligation to bring the
arrested person before an exam ner and the arrested person nay under no
circunmstances be retained in custody for nore than four days unless the

exam ner issues a witten order for his remand in custody.

87. Under article 63, every arrest warrant nust be in witing, dated and
signed by the person who issues it, who nmust also specify the capacity in
which he is acting. It nust indicate the name of the person to be arrested,
his place of residence, the |location at which he can be found and the reason
for his arrest. |If the warrant is not executed within three months fromits
date of issue, it becones invalid and may not subsequently be executed w thout
a witten order for its renewal.

88. Under article 70, if the accused person remains in custody for a period
of six nonths fromthe date of his arrest, his detention may be extended for a
further period, at the request of the exanminer, only by order of the court
conpetent to hear the case and after listening to the statenments of the
accused.

89. Under article 227 of the Code, to which reference has already been nade
inthis report, if an exanminer is inforned that a person has been arrested
unl awful Iy, he nust pronptly investigate the matter, proceed to the place in
whi ch the person is detained and rel ease him

90. In conclusion, it is evident fromthe above that Kuwait's Constitution
Il aw and | egislation diligently endeavour to safeguard the freedonms of

i ndividuals in the nmanner indicated and to prevent any violation thereof.
These guarantees obviously apply equally to nationals and foreigners and, in
such circumnmstances, the latter also enjoy additional safeguards consisting in
the obligation to bring an interpreter to hear their statenments and the
obligation to informtheir consulate so that it can send a representative to
be present at the hearing and nonitor its various stages. The consul ate nust
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al so be informed of any new devel opnents in the proceedi ngs, which nmust be
attended by |l awers and in which the other customary procedures nust be
fol | owed.

Article 8

91. The main provisions of this article refer to the need for cooperation
anong the States parties to the Convention in regard to extradition for the
of fences specified in article 4 of the Convention, regardless of whether or
not they have concluded extradition treaties, and indicate the procedures and
conditions that nust be respected in every case.

92. Concerning the provisions of this article, it should first of all be
noted that their theoretical and practical application falls within the
context of international cooperation between two or nmore States. This can be
achieved in various ways but primarily through the existence of treaties in
whi ch provision is nmade for the extradition of crimnals or under the terns of
i nternational conventions in which specific acts are regarded as internationa
crinmes, as in the case of the international treaties to conmbat the phenonenon
of international terrorism Consequently, the purpose of the policy pursued
by the State of Kuwait is to encourage the conclusion of bilateral and
multilateral international treaties concerning judicial cooperation, which
woul d obviously contain provisions regulating the extradition of crimnals, or
t he concl usi on of independent international conventions concerning their
extradition.

93. Wth regard to conventions to conbat the phenonenon of terrorism it is
noteworthy that the provisions of this article are simlar to those contained
in those conventions, as exenplified by article 10 of the Internationa
Conventi on agai nst the Taking of Hostages, article 8 of the Convention on the
Preventi on and Puni shnent of Crines against Internationally Protected Persons,
i ncluding Diplomatic Agents, and article 8 of the Hague Convention of 1970 for
t he Suppression of Unlawful Seizure of Aircraft. It should be noted that
Kuwait has acceded to the aforenentioned conventi ons.

94. In conclusion, we wish to enphasize that the State of Kuwait is
committed to the inplenentation of this article.

Article 9

95. The provisions of this article refer to nutual judicial assistance
between States parties to this Convention in connection with crimna
proceedi ngs brought in respect of the offences nmentioned in article 4 and
stipulate that the States parties should fulfil this obligation in conformty
with any treaties on nutual judicial assistance that may exi st between them

96. In this connection, the State of Kuwait is extrenely eager to concl ude
treaties on nutual |egal and judicial assistance with any friendly States and
endeavours to include judicial assistance among the provisions of those
treaties in order to ensure that foreign nationals residing in any of the
contracting States are able to exercise their legal rights easily and w thout
hi ndr ance.
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97. The treaties that the State of Kuwait has concluded w th nunerous
countries contain a special section on judicial assistance in civil and
crimnal matters under the terms of which all the nationals of each
contracting party residing in the territory of the other party enjoy the right
to receive the sanme judicial protection as that afforded to nationals of the
ot her party. Under those treaties, nationals of the two contracting parties
al so enjoy unrestricted freedomto apply to the courts and other judicia
authorities in order to uphold and defend their rights and interests through
inter alia, the subm ssion of docunentary evidence, the organization of

i nspections, the cross-exam nation of adversaries and the hearing of w tnesses
and experts. Exanmples of these treaties are the Legal and Judicia
Cooperation Agreement between the State of Kuwait and the Republic of Tunisia
and the Legal and Judicial Cooperation Agreement on Civil, Conmercial

Crimnal and Personal Status Matters between the State of Kuwait and the Arab
Republ i c of Egypt, which are only sone of the treaties that Kuwait has
concluded in this field.

98. Furthernore, the judicial cooperation agreenments concluded by the State
of Kuwait, in which provision is nade for assistance in regard to crimna
proceedi ngs and access to evidence in the State's possession, stipulate that
the State nust seize and hand over objects which constitute evidence or which
were acquired either as a result of the offence or in return for objects
acquired as a result of the offence, if they are found in the possession of
the wanted person at the tinme of his arrest.

Article 10
99. This article enphasizes the obligation of each State party to ensure
that education and information regardi ng the prohibition against torture are
included in the training progranmes for |aw enforcenment personnel. It also

gi ves a general indication of the nmeasures to be taken to that end.

100. Wth regard to this article, it is noteworthy that the Penal Code and
the Code of Crimnal Procedure are subjects which formpart of the curriculum
taught at the Faculty of Law at Kuwait University, since some of its students
will be responsible for inplenenting those two Codes.

101. These subjects are also taught to police cadets at the Police Acadeny
and to candi dates for senior posts in the Department of Public Prosecutions,
who study at the Kuwaiti Institute for Judicial Studies, in their capacity as
future | aw enforcenent personnel

Article 11

102. Article 11 of the Convention stipulates that: “Each State party shal
keep under systematic review interrogation rules, instructions, methods and
practices as well as arrangenents for the custody and treatnment of persons

subjected to any formof arrest, detention or inprisonnent ”

103. In this regard, the provisions of the Code of Crim nal Procedure give a
detail ed account of the rules and principles governing prelimnary

exam nations, interrogations and remand in custody, as well as the guarantees
needed to safeguard the rights of persons subjected to arrest, detention or
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i mprisonnment, including the prohibition of any form of physical or nmenta
duress, torture or violation of their inherent human dignity. The said Code
al so indicates that the Departnment of Public Prosecutions is responsible for
monitoring the actions of the police during arrest and search operations in
various circunstances.

104. Article 45 of the Code stipulates that: “During their inquiries, police
of ficers may use investigatory nethods that do not harmor restrict the
freedons of individuals, but none of themis enpowered to exam ne a suspect
unless he is legally vested with the capacity of an exam ner”

105. Article 60 further stipulates that no arrested person may be held in
custody for nore than four days without a witten order

106. In conclusion, the conpetent court is the highest authority enpowered to
determ ne whether all the procedures followed were correct and in conformty
with the law. The court also has full discretion to weigh the evidence and
formits own opinion in accordance with the dictates of its conscience.

Articles 12 and 13

107. The basic subject dealt with in article 12 is the obligation of each
State party to ensure that its conpetent authorities proceed to a pronpt and
i mpartial investigation whenever an act of torture has been committed in any
territory under its jurisdiction

108. Article 13 enphasizes the need to safeguard the rights of any individua
who al |l eges that he has been subjected to torture.

109. Wth regard to the provisions of the two above-nentioned articles, it
should first of all be noted that Kuwaiti |aw guarantees a pronpt and

i mpartial investigation whenever any breach of the lawis conmtted. Acts of
torture are obviously anong the of fences that merit such investigation

110. Under the Code of Crimnal Procedure, any person who has been subjected
to torture has a guaranteed right to | odge a conplaint with the conpetent
authorities who, in turn, have an obligation to take steps to deter the
aggressor and ensure the triunmph of justice. This is nost clearly
illustrated by the judicial precedents set by the Kuwaiti courts which have
tried persons who, after an inpartial investigation, were found to be invol ved
in acts of torture. All the rights of the victinms were safeguarded, including
the right to call witnesses and submt evidence for the prosecution w thout
any fear or intimdation. These courts, at various levels of jurisdiction
handed down judgenents, to which reference has already been made in this
report, convicting the persons found to be involved in the comr ssion of acts
of torture, brutality or degrading treatnent.

111. In addition to the above, in the State of Kuwait there are specific

rul es governing procedure and evidence in judicial exam nations, which can

be conducted only by persons vested with the capacity of an exam ner

i.e. nenbers of the Departnent of Public Prosecutions, senior police officers
and persons appointed as exam ners in the police and public security
departnments.
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Article 14

112. This article refers to the obligation of each State party to ensure
that, under its |legal system the victimof an act of torture obtains fair and
adequate redress in accordance with the principles laid down therein

Par agraph 2 stipulates that nothing in the said article shall effect any right
of the victimor other persons to conpensation which m ght exist under

nati onal | aw.

113. In this connection, it should be noted that, under the terms of the
Cvil Code pronulgated in Legislative Decree No. 67 of 1980, any detrinent
caused nust be renmedied. Section 3 of the Code deals with the | egal aspects
of the detrinental act. |Its articles are divided into two nmin categories,
the first of which sets forth the rules of liability in respect of unlawfu
acts, while the second nmekes provision for conpensation in the event of
personal injury.

114. The aimwhich this article seeks to achieve is guaranteed by the G vi
Code under which anyone who, through a cul pable act, causes direct or
consequential harmto another person is obliged to pay conpensation in respect
of the harm caused by his cul pable act even if he is incapable of exercising
discretion. If the harmis attributable to a cul pable act conmtted by nore

t han one person, each of themis liable to conpensate the victimfor the ful
extent of the harm caused. The harmfor which the person responsible for the
unl awful act is obliged to pay conpensati on covers any |oss, including | oss of
earnings, provided that it is a natural consequence of the unlawful act.
Conpensation is al so payable in respect of nental pain or suffering caused by
an act prejudicial to a person's life, body, liberty, dignity, honour
reputation, social or noral status or financial standing.

115. Article 227 of the Cvil Code stipulates that: “Anyone who, through a
cul pabl e act, causes direct or consequential harmto another person shall be
obliged to pay conpensation in respect of the harm caused by his cul pabl e act
even if he was incapable of exercising discretion”

116. Article 230 stipulates that: “The harm for which the person responsible
for the unlawful act is obliged to pay conpensation shall cover any | oss,

i ncluding | oss of earnings, provided that it is a natural consequence of the
unl awful act. The loss, including | oss of earnings, shall be deened to be a
natural result of the unlawful act if it could not be avoi ded by a reasonabl e
endeavour which an ordinary person m ght be expected to make in the given

ci rcunst ances”.

117. Article 231 stipulates that: “The conpensation payable in respect of
the unl awful act shall cover any harm caused, including nental pain or
suffering, particularly that caused by an act prejudicial to a person's life,
body, liberty, dignity, honour, reputation, social or noral status or

financial standing. Mental pain or suffering shall also include the grief and
di stress with which a person is afflicted and the feelings of |ove and
tenderness which he nmisses as a result of the death of soneone who was dear to
hi ni .
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118. Under the terns of article 111 of the Code of Crimnal Procedure, anyone
who suffers harmas a result of an offence has the right to bring a civi
action before the court which is hearing the crimnal proceedings, regardless
of the stage reached in those proceedings, until such time as the fina

pl eadi ngs have been presented. A civil claimant may file a claimduring the
prelimnary exam nation by submitting an application to the exam ner, in which
case he is treated as a clainmant during the exam nation

119. Under the said Code, if the victimbrings a civil action for damages,
the crimnal court is enpowered to adjudicate in the civil action unless it
decides to refer the case to the conpetent civil court. Even in the absence
of a civil action, the court may, on its own initiative, order the defendant
to pay damages if the victimundertakes to refrain fromclaimng any ot her
conmpensation in respect of the offence in question

120. Article 112 stipulates that the civil clainmant may sue the person

bearing civil liability in the action that he brings before the crimnal court
or during the prelimnary exam nation. The person bearing civil liability may
al so intervene, on his own initiative, during the crimnal proceedings at the
trial or exam nation stage, even if no civil action has been brought. |In both
cases, the person bearing civil liability is regarded as a co-defendant in the

crimnal proceedings.

121. According to article 113: “In the judgenent that it hands down in the
crimnal proceedings, the crimnal court shall adjudicate on the actions for
damages brought before it by the adversaries. However, if it finds that a

si mul t aneous judgenent in both the civil and crimnal actions would entail a
delay in the judgenent of the crimnal action, the crimnal court may separate
the two actions and hand down a separate judgenent in the crimnal action
postponing the hearing of the civil action until a future session or referring
it to the competent civil court”.

122. Under article 114: *“Any person who brings a civil action before a
crimnal court shall be entitled to abandon his civil action at any stage of
the crimnal proceedings. He shall not thereby forfeit his right to bring his
action before a civil court unless he sinultaneously declared his intention to
abandon his civil claim The civil clainmnt's abandonnent of his action shal
not affect the rights of the defendant or of the person bearing civi

liability towards him nor shall it prevent the court fromordering himto pay
the costs if it deens appropriate.

“1f the civil claimant fails to appear without a valid reason, the court
may regard hi mas having abandoned his action”

123. Under article 115: “If the defendant is convicted, the court may, on
its own initiative, order himto pay conpensation in respect of the detrinent
resulting fromthe offence, provided that the person to whom such compensati on
is awarded undertakes to refrain fromclainng any other danmages in respect of
t he sane of fence.

“1f so requested by the convicted person, the court may order payment of
the conpensation in instal nents”.
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124. In this regard, it should be noted that torture obviously falls within
the category of offences constituting unlawful acts to which all the
above-nentioned rules apply. Furthernore, anyone who, under the ternms of a
final court judgenent, is found to have been subjected to torture or degrading
treatment obviously has the right to subsequently bring a civil action for
damages in respect of the material detrinment, pain and suffering and | oss of
earni ngs that he incurred.

Article 15

125. Under the terns of this article, any confession nade as a result of
torture is inadm ssible as evidence except against a person accused of
torture.

126. It is noteworthy that, as already indicated in this report, the position
of Kuwaiti law on this question is consistent with the rule laid down in this
article, as can be seen fromthe stipulation contained in article 159 of the
Kuwai ti Code of Criminal Procedure to the effect that any statenents or
confessions made as a result of torture are inadm ssible as evidence in
Kuwai ti courts. Accordingly, the invalidity of any statenments or confessions
made by the defendant as a result of torture inplies the invalidity of any
subsequent measures taken on the basis of such confessions extracted under
torture or coercion.

127. It is noteworthy that this principle, which has been incorporated in the
body of Kuwaiti |aw, was established long ago in the provisions of the Islamc
Shari'a under which “anything based on an invalid premss is itself invalid”.

128. In addition to the above, the provisions of this article are applied in
accordance with article 158 of the Code of Crimnal Procedure, which
stipulates that the defendant shall not be required to take the oath, nor

shall he be coerced or induced to answer or to nake specific statenents by any
means what soever. The defendant's silence or refusal to answer a question
must not be regarded as inplying a confession and nust not be hel d agai nst

him He cannot be punished for perjury in respect of the statenents that he
makes in his own defence. The reason for not requiring the defendant to take
the oath and not conpelling himto answer is to ensure that he is not

subj ected to any form of coercion, even of a noral nature.

Article 16

129. Under this article, each State party has an obligation to prevent in its
territory any acts of cruel, inhuman or degradi ng treatnment or punishment

whi ch do not ampbunt to torture, in accordance with the terns and conditions
set forth therein.

130. In this regard, Kuwaiti |aw designates as crimnal offences not only
acts of torture, especially if commtted by public officials welding
authority, but also any act conmtted by such officials which, although not
anounting to torture, is prejudicial to dignity or constitutes cruel or
degrading treatnment. The Penal Code stipulates that it is a crimnal offence
for any public official or public servant to abuse his authority by treating
peopl e in a harsh, dishonourable or physically painful manner, by obliging
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people to performwork in circunstances other than those in which the |aw so
permts, or by using people for tasks other than those for which they were
assenbl ed in accordance with the law. It is also a crimnal offence for any
public official to use the authority of his office to conpel a person to sel
or dispose of his property or to relinquish his right thereto, whether in
favour of the official hinmself or in favour of a third party. These offences
are dealt with in articles 56, 57 and 58 of the Penal Code.

131. Article 56 stipulates that: “Any public official or enployee and any
public servant who abuses his authority by treating people in a harsh,

di shonour abl e or physically painful manner shall be punished by a term of up
to three years' inprisonnent and/or a fine of up to 225 dinars”

132. Article 57 stipulates that: “Any public official or enployee and any
public servant who conpels people to performwork in circunstances other than
those in which the law so permts or who uses people for tasks other than
those for which they were assenbl ed in accordance with the | aw shall be

puni shed by a termof up to two years' inprisonment and shall be ordered to
pay the cost of the wages due to the persons so used in an unlawful manner”

133. Article 58 stipulates that: “Any public official who uses the authority
of his office to conpel a person to sell or dispose of his property or to
relinquish his right thereto, whether in favour of the official himself or in
favour of a third party, shall be punished by a termof up to three years

i mprisonnent and/or a fine of up to 225 dinars”

134. The above provisions clearly show the extent to which Kuwaiti |aw
diligently safeguards human dignity and protects it fromany form of cruel or
degrading treatnment to which it nmight be subjected, even if such treatnent
does not amount to torture.

Concl usi on

135. This report has endeavoured to highlight numerous aspects of Kuwait's
| egislative policy in regard to the prevention of torture in a manner
consistent with the provisions and rules set forth in the Convention under
review which, in actual fact, are being applied by the Kuwaiti judiciary.

136. Finally, in this report we wish to affirmthat Kuwait's policy in this
regard is in keeping with one of the fundanental ainms of Kuwaiti society,
which is to do everything possible to prombte and support the cause of human
rights and continue to cooperate with the international organizations
concerned in furtherance of the lofty objectives that this cooperation seeks
to achi eve.

137. The Kuwaiti authorities trust that this report will serve the purpose
for which it is intended and affirmtheir readi ness to provide further
clarifications in this regard when the report is discussed by the Commttee
concer ned.
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Li st of annexes*

Bookl et published by the Mnistry of Planning containing informati on on
the State of Kuwait, together with the follow ng statistica
publi cati ons:

(a) Monthly Statistical Bulletin for Decenmber 1996;

(b) Statistical Yearbook for 1995;

(c) General Popul ati on Census of 1995;

(d) Annual Bulletin of Vital Statistics (Births and Deat hs)
for 1994;

(e) Amended prelimnary estimates of the national accounts for
the years 1993 to 1995.

Copy of Act No. 35 of 1962, concerning elections to the Nationa
Assenbl y.

The Organi zation of the Judiciary Act No. 23 of 1990.

Act No. 10 of 1996, anending sone of the articles of the Organization of
the Judiciary Act.

Judgement s handed down by the Kuwaiti courts under the terns of which
public officials have been punished for conmitting acts of torture:

(a) Judgement of 21 May 1995 handed down by the Criminal Court
in case No. 2822, together with the appeal judgenent of 15 Novenber 1995
and the ruling handed down by the Court of Cassation on
16 September 1996;

(b) Judgement of 22 January 1996 handed down by the Crinina
Court in case No. 2785 and the appeal judgenent of 22 May 1996 in the
sane case

* The annexes may be consulted at the O fice of the United Nations High

Conmi ssi oner for Hunman Ri ghts.



