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OBIIASA THO®OOPMAIIUA
A. Bseaenue

1.  Jlurosckas PecnyOnnka npucoeannunach K KoHBEHIIMM IPOTUB MBITOK U APYTUX
KECTOKUX, 0ECUETIOBEYHBIX MM YHI)KAIOIIUX JOCTOMHCTBO BHJIOB OOpAIlleHUs 1 HaKa3aHUs B
cooTtBeTcTBUU ¢ pe3omonuei Ne 1-1772 ot 10 centsops 1991 rona, npunsToit BepxoBHbIM
cosetoM JluroBckoit Peciyonnku. KonBenuus Bctynuia B cuity Juis Jlutsel 20 mapra

1996 rona.

2. JluroBckas Pecrmybnuka mpecTaBisieT CBOM MepBOHAYANBHBIN JTOKJIA]] B COOTBETCTBUH C
OOITUMU PYKOBOSIIIAMHE IIPUHITUTIAMHE, KOTOPbIE OBLITN MPUHATHE KOMUTETOM MPOTHB MBITOK Ha
ero 85-m 3acemanuu 30 anpens 1991 rona u nomonuensl 18 mas 1998 roga (CAT/C/14/Rev.1).

B. OO0Oumme npaBoBbIe paMKH

3. OcHoBHble npaBa 4yenoBeka 3akperuieHs! B riase || Koncturymun JIutoBckoit Pecydmiku
(manee o tekcry "Koncrutyrus"). 3ampenieHne nbITOK U APYruX 0eCYeTOBEYHBIX WITH
YHIDKAIOIIMX JIOCTOMHCTBO BUOB OOpAIeHUs TaK)Ke peaycMarpuBaercs B riase 1]

B cTaTthe 21 KoHcTuTynnu ropopurcs:

"JINYHOCTD YeIOBEeKa HEMMPUKOCHOBEHHA. JlOCTOMHCTBO YelIOBEKa 3alIUIIACTCS 3aKOHOM.
3anpemaeTcs1 noaBEpraTrb YCJIOBCKA NIbITKAM, IPUYNHATE YBCUYbS, YHUIKXATH €TI0
JIOCTOMHCTBO, )KECTOKO 00paIiaThCsi ¢ HUM, a TAK)Ke yCTaHABIMBATh TAKUE HAKa3aHUSI.
Yenosek, 6€3 ero BegomMa 1 CBOOOIHOTO COTJIACHS, HE MOXKET MOJBEPraThCsl HAYYHBIM WITH

MEIUIIUHCKAM OIIBITaM".

4.  Crarbs 30 KoHCTUTYLIMU TapaHTUPYET, YTO JINLO, KOHCTUTYLIMOHHBIE TIPaBa UM CBOOOIbI
KOTOpPOr0 HapylIaloTCsl, UMEET IPaBO 00OpaTUTHCS B CyA; CTaThs 29 mpeaycMaTpUBaeT, 4ToO BCE
JIMIIa PaBHBI NI€PEJ] 3aKOHOM, CYZOM U JIPYTUMU TOCYJapCTBEHHBIMU MHCTUTYTaMU WU
JOJKHOCTHBIMU JuiiaMu. He nomyckaercs orpaHMYeHue NpaB YesloBEKa U MPEJOCTaBICHUE EMY
IPUBWIETHI B 3aBUCUMOCTH OT €r0 110J1a, pachl, HAIIMOHAIBHOCTH, SI3bIKA, IPOMCXOKICHUS,

BEPOUCIIOBEAHNS, YOCXKAECHUN UM B3IJISAI0B.

5. TI'mama IX KoHctutynuu perynupyet cynaednyto cuctemy. Crarbs 109 mpemycmarpuBaer,
YTO MPABOCYANE OCYIIECTBIISIETCS TOJBbKO cyaamMu. CyabH U CYIbl IPU OCYIIECTBICHUHU
MPaBOCYIUS ABJISIFOTCS He3aBUCUMBIMU. CyabU IPU PACCMOTPEHHUH /1€ TTOTUYUHSAIOTCS TOJIBKO
3aKOHY.
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6. Bo mcnomHenue pedopmbl TPaBOBOI CUCTEMBI, KOTOpas Havaiach emie B 1994 rony, ceiim
(ucropuyeckoe HazBaHue napiamenTa) JIntoBckoit Pecriybnmuku (nmanee mo Tekcty "ceim")
npuHsi1 cBouM 3akoHOM Ne VII1-1968 ot 26 cenTsa6ps 2000 roia HOBBIM YTOJOBHBINA KOJEKC
JInToBCcKOM PeCHy6J'II/IKI/Il. [To cpaBHEHUIO ¢ TpeAbIAyIUM HacTos N Komeke cogep XxuT HoBoe
MOHSITHE OTIACHOTO YTOJIOBHOTO JISSTHUS - MUCIUMHIHOD, 32 KOTOPOE MOXET OBITh HA3HAYCHO
HaKa3aHWe, He CBSI3aHHOE C JIMIIEHUEM CBOOO/IBI, TN HaKa3aHUE B BUEC KPATKOCPOIHOTO
nuteHust cBo0o bl (110 45 cyrok). Kpome toro, Konekc npemycmaTpuBaeT Takyke Ha3HaAUCHHE
HaKa3aHWUsl, He CBSI3aHHOE C JIMIIIEHUEM CBOOOIbI, 3a 00JIee YacTO BCTpEUaIoIIuecs
MIPaBOHAPYIICHHS; B HEM TaKXKe COACPKATCS HOBBIC BHJIBI HAKA3aHUS: JINIICHUE
OOIIECTBCHHBIX MPaB, OTPaHUICHUE CBOOO/IBI, apecT (KPaTKOCPOUHOE JIUIIEHHUE CBOOOIBI OT

15 o 90 cyTtok).

7.  HoBblll YT0I0BHO-TIpOLIECCYaNIBHBIH Ko1eKc” GBI npuHAT 3aKkoHOM Ne [ X-785 ot 14 mapTa
2002 roga. Cratbs 11 saToro Kosgekca nmpenycMaTpuBaet 3amnpeiieHrue, aHaJoTHIHOE TOMY,
KOTOpOE COJIEPKUTCA B CTaThe 18 JIEHCTBYIOIIEro B HACTOSIIIEE BPEMsI Y TOJIOBHO-
IPOLIECCYaTIbHOTO KOJIEKCa, @ UMEHHO 3alpelIeHUE )KECTOKOT0, 3aITyTUBAIOIIET0 U YHUKAIOLIETO
JIOCTOMHCTBO OOpaIeHNs WK 0OPaIeHs, HAHOCAIIETO yIepO 30pOBBIO YeJIOBEKa.

8.  Yacts mecras ['pakmanckoro kojaekca "O0s3aTeIbCTBEHHOE MPaBo'", BBEJCHHAS B CHITY
3akoHOM Ne VI11-1864 ot 18 utons 2000 roma, perymupyeT OTBETCTBEHHOCTH 3a yIIepo,
HaHECEHHBI B PE3YyIbTAaTC HE3AKOHHBIX HeﬁCTBHﬁ OpTraHOB BJIaCTH, a TAKXKC OTBETCTBCHHOCTDH 34
yiiep0, HAHECEHHBIN B pe3yJIbTaTe HE3aKOHHBIX JIEHCTBUM COTPYIHUKOB MOJIUIUH,
3aHUMAIOIINXCSI pacciaeIOBaHUEM JieNa 0 CyAa, IPOKYpOPOB, CYAeH 1 CYI0B.

9. 27 utons 2002 roga ObII MPUHST HOBBIM YTOIOBHO-UCIIOIHUTENBHBIN KOJIeKC JINTOBCKOI
PecryGnuKu®, peryTupyronmii IPHHIIAIEL, TPOLEAYPY H YCIOBUS IPUMEHEHHS BCEX BUIOB

HaKa3aHUs, a TaKXKC HpaBOBOﬁ CTaTyC JIMll, B OTHOICHNUH KOTOPBIX BEIHCCCH IPUTOBOP.

[Ipenmnonaraercs, 4To YTOJOBHBIA KOAEKC BCTYNUT B crity 1 mas 2003 roaa.

2 o
Hpe):[nonaraeTcs;, qTo erHOBHO-HpOHeCC}/aHBHHI/I KOJCKC BCTYIIUT B CUITY 1 mas

2003 roxa.

3 [Tpenmnonaraercs, uro Kosekc yroinoBHbBIX TpaBOHAPYLIEHUI BCTYIUT B CUITy 1 mMas

2003 roxa.
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C. Jlpyrue 10roBopHbIe 00s13aTEIbCTBA

10. 21 nexabps 1998 rona ceiitm npursut 3akoH Ne V111-984, oTrMeHsronuii CMEPTHYIO Ka3Hb.
22 uroHs 1999 rona ceiim patudumnmponain 3akoHoM Ne VI11-1251 TIpotokon Ne 6 k
EBporneiickoil KOHBEHIIMH O 3aIIMTE IIPaB YeI0BEKa U OCHOBHBIX CBOOO, KOTOPHBIH
npeaycMaTpuBaeT OTMeHy cMepTHOU kazHu. B 1987 roay 3akonom Ne VII1-861 ot 15 centsadps
1998 rona Opin patuduimpoBansl EBporeiickas KOHBEHIHS 110 MPEIYNPEKICHHUIO MTBITOK U
0ec4eI0BEYHOT0 MITH YHIIKAIOIIETO JOCTOMHCTBO OOpAIIeHuUs HITH HaKa3aHUs U TOTIOJIHSIOIIHNE
ee [Tporokomnsr Ne 1 1 Ne 2.

11. JIuTBa mpHCOEAMHMIACH K OCHOBHBIM MEXIYHAaPOHBIM U PETUOHAIBHBIM JIOTOBOpaM,
KacarolMMCs IIPaB YEJIOBEKA, a TAK)KE K OOJIBIIEH YacTH MEXKyHApOIHbIX KOHBEHIIUN B

00JacTH yroJIOBHOTO MpaBa, a UMEHHO:

EBporneiickoit KOHBEHIIMH O BbIFaue MPeCcTymHUKOB 1957 roga u
nonosHuTenbHBIM [IpoTokonam k Helt 1975 u 1978 ronos;

EBporneiickoii KOHBEHIIMM O B3aMMHOM ITOMOIIM 10 yTroJOBHBIM AenaM 1959 roga u
nononHutensHoMy [IpoTtokony k Hert 1978 roaa;

EBpomneiickoit KOHBEHIIMH O Mepeaade yroJoBHOTO Cya0npou3BoacTBa 1972 rona;

EBporieiickoli KOHBEHIIMU O MEPeAAaye JIUL, B OTHOIIEHUU KOTOPBIX BBIHECEH MIPUTOBOD,
1983 rona u nononuurensHomy [IpoTtokoiny k Helt 1997 roaa;

EBporeiickoit KOHBEHIMH 00 OTMBIBAHHH, TIOUCKE, apecTe U KOHPUCKAIIUHU JIOXOI0B OT
npectynHoi aestensHoctd 1990 rona;

EBporneiickoii KOHBEHIIMH O MEXTyHAPOIHOM CHUJIE pelIeHUH yroyoBHBIX cy0B 1970 roaa;
EBporneiickoit korBeHIIH 0 60pbde ¢ Teppopusmom 1977 rona;

Konenuun Opranuzanun O0bveanHeHHbIXx Haiuii o He3akoHHOM 000poTe HApKOTUYECKUX
CPEJICTB ¥ IICUXOTPONHBIX BemecTB 1988 roxa;

KonBennun Opranuzanuu O0beauHenHbix Hanuii npotus
OpraHM30BaHHOM TpaHCHaIMoHaIbHOU pectynHoctu 2000 roza.
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12. MexnayHapoaHbIe COTJIaleHUs, ToAnMcanHbie JIuToBckol Pecmyonmmkoit, YromoBHO-
MpoIIeCcCYaabHbIN KOACKC U YTOJOBHBIM KOJIEKC MPEICTABIISIOT COO0 OCHOBY COTPY/HHYECTBA C
WHOCTPAHHBIMH TOCYJapPCTBAMHU B 00JIACTH YTOJOBHOTO CYJOTIPOH3BOJICTBA.

13. YuureiBasg MecTO, KOTOPOE 3aHUMAIOT MEX/TyHAPOIHbIE COTIIAICHHUS, TIOAICAaHHbIC
JIuTBOIi, B €€ BHYTPEHHEM IIpaBe, a TAKXKe B Y TOJIOBHO-TIPOLIECCYAIbHOM KOJIEKCE,
OCYIECTBIICHHE OTJIEIBHBIX Mep, OTHOCSIINXCS K COTPYAHUYECTBY B 00JIACTH YTrOJIOBHOTO
CYJIOTIPOU3BO/ICTBA, IPOUCXOUT UCKIIFOUUTENBHO MPU COOTIOACHUN MOJIOKEHNUN
MEX1YHapOJHBIX COTJAIlIeHNH, MognucaHHbIX JINTBOM (epenayda Mil, B OTHOLIEHUH KOTOPBIX
y’K€ BBIHECEH ITPUTOBOP, AJIs1 OTOBIBaHMSI OCTaBIIECHCSA YaCTH HAaKa3aHUs; SKCTPaJAUIIMS JIHII,

COBEPUIMBIINX IPABOHAPYIICHUS; MPU3HAHUE CYA€OHBIX PELIECHUH 110 YrOJIOBHBIM JEaM).

14. Cratbu 21-22 HbIHE AEUCTBYIOMIETO YTOIOBHO-IPOIIECCYATHLHOTO KOJIEKCA TAKXKE
PETyIUPYIOT COTPYIHHYECTBO B 0OJIACTH YTOJIOBHOTO CYIOTPOU3BOJCTBA (COTPYIHUYIECTBO C
COOTBETCTBYIOIMMU 3apyO0eKHBIMU UHCTAHIMSIMU 110 TAKUM BOIIpOCaM, Kak Ipoueaypa
YBEIOMIIECHHUS MEXAY CyIaMH, IIPOKypaTypaMH, OpraHaMu IpeaBapUTEILHOTO CIECACTBUSA U
JTO3HAHUS, TPOLEAypa OTBETOB Ha 3aIPOCHI 3apyO0SKHBIX OPraHOB, COAEpIKaIIHe CyaeOHbIe
MOpYYEHHUs WIN IPOChObI 00 OKa3aHUU IOPUIUYECKON MTOMOIIH, BbIAaYa JIUI], OCHOBAHUS IS
OTKa3a B SKCTpaavullNM JIUL U3 .HI/ITBI)I, OTrpaHUYCHUA erJIOBHOfI OTBCTCTBCHHOCTH AJIA JIMII,

BBIJAHHBIX NHOCTPAHHBIM FOCYI[apCTBOM) .

15. Cratps 7 HOBOro YTroJIOBHOT'O KOJEKCA PEryIUPYET SKCTPAAUILINIO JIUL], COBEPILIMBIINX
NpaBOHAPYIICHUs (OCHOBAHUS JIJIsl pa3pelieHNs WK O0TKa3a B AKCTPAJIULIUH).

16. CoTpynHUYECTBO B 00JIACTH YTOJIOBHOTO CYJOMPOU3BOICTBA IIPOUCXOANT H IO OOBIYHBIM
JTUTTIOMAaTHYECKUM KaHallaM. JTa KOHKpEeTHas (hopMa COTPYJHHUYECTBA UCTIOIB3YETCs TAKKE B
CIIy4asiX, KOTJIa OTCYTCTBYET MEKIyHApPOIHOE COTJIAllIEHUE, PEryIUpPYIOIIee COTPYIHUYECTBO B
00J1aCTH YTOJIOBHOTO CYAOIPOU3BOJICTBA.

D. CorinacoBanne MeKIyYHAPOAHOIO W BHYTPEHHEI0 NMpaBa

17. Ilynkr 3 crarbu 138 KoHcTuTynMu npenycMaTpuBaeT, u4To "MeXIyHapOAHbIE IOTOBOPHI,
paTuduipoBaHHble ceiiMmoM JIuToBckoi PecniyOiuky, sIBISIFOTCSI COCTaBHOW YacThiO MPAaBOBOM
cucremsl JIutoBckoit Pecrrybnuku". BriOpannas JINTBO# cucTema coriiacoBaHus
MEX1YHapOJAHOIO ¥ BHYTPEHHETO MpaBa OCHOBBIBAETCS HA PUHIIUIIE BKIIIOUEHUS
(MHKOpIIOpUPOBAHNSA) MOJIOXKEHUIN MEKIYHAPOIHBIX COIIALIEHUI BO BHYTpPEHHEE
3aKOHOJIaTENIbCTBO.



CAT/C/37/Add.5
page 7

18. 3akon JluToBckoit PecryOnuku o MexxayHapoaHbix cornameHusx (Ne VIII-1248 ot

22 urons 1999 rona) nmpemycMaTpUBaET, YTO €CIIH MEXKTYHAPOIHOE COTIIalIeHHE,
patuduIMpoBaHHOE U BBEJCHHOE B JIclicTBUE B JINTBE, yCTaHABITMBAET HOPMBI, KOTOPBIC
OTJIMYAIOTCS OT HOPM, MPETyCMOTPEHHBIX 3aKOHAMH WJIH JPYTUMHU ITPABOBBIMU aKTamMu JIUTBBI,
yKe JEHCTBYIONUMU WIIA BCTYIAIOIIUMU B JICHCTBHE MTOCIIC BCTYIICHUS B CHITY
MEXITYHAPOHOTO COTJIAMIECHUS, TO IPUMEHSIOTCS MTOJIOKCHHSI MEXKTYHAPOTHOTO COTTIAIICHUS.

19. Crates 1.13 I'paxxmanckoro Kojekca npeaycMaTpHUBAeT, YTO €CITU MEKTyHAPOTHEIC
COTJIAIICHUs!, BBEJICHHBIE B JiciicTBUE B JIUTBE, coiepKaT HOPMBI, OTIUYAIOIIUECS OT HOPM,
MpeayCMOTPEHHBIX JaHHBIM KoekcoM Win IpyruMu MpaBOBLIMHU akTaMu JIUTBEI, TO
MIPUMEHSIOTCS TIOJIOKEHUS MEXKITYHAPOIHOTO cornamieHus. [lomoxkeHuss MexayHapOHBIX
COTJIAIIICHUH, BBEJICHHBIX B JielicTBHE B JIUTBE, MPUMEHSIOTCS HETIOCPEACTBEHHO MPHU
PACCMOTPEHHH TPAKIAHCKUX JIENl, 32 UCKIIFOUEHHEM TEX CIy4yaeB, KOT/ia MEX1yHAPOIHBIM
COTJIAIIICHUEM TIPEYCMATPUBAETCS, YTO VISl €r0 MPUMEHEHU HEOOX0IMMO HAJIUYne
BHYTPEHHETO HOPMATUBHOTO aKTa.

E. CpeacrBa npaBoBoii 3a1UThI

20. B craree 109 Koncruryiuu rosoputcs: "[IpaBocyane oCyniecTBISIETCS TOJIBKO CyIaMHu.
Cyzabu ¥ cyzibl IPU OCYILECTBICHUH PABOCYUS SBISIFOTCS He3aBUCUMBIMU. Cynbu Mpu
paccMOTPEHUH €1 TOAYUHSIOTCS TOIbKO 3akoHY". CyzneOHas cuctema JIuTBBI perynupyercs
cratbeit 111 Koncturymuu u 3akonom o cynoycrpoiictse (Ne |X-788 ot 14 mapra 2002 roga).

21. Bcs cynebnas cucreMa JIMTBBI COCTOUT U3 CYIOB OOIIEH IOPUCAUKIINN H
CTHeMATU3UPOBAHHBIX Cy10B. CymaMu o0Iel IOpUCAUKIINN, KOTOPhIE PACCMATPUBAIOT
rpakJJaHCKHE U YTOJIOBHBIE JIeNa, SIBIAIOTCS BepXOBHBIH cyl, ANCIUIAIIMOHHBIN CY/, OKPY>KHBIE
U pailoHHBIE Cy/bl. PalloHHBIE Cy/BI paCCMATPUBAIOT TAKXKE aJMHHUACTPATHUBHBIE eI,
BXOJISIIIME B UX KOMIIETEHIIMIO B COOTBETCTBHH C 3aKOHOM. B0 Bpemsi ciylaHus rpak JaHCKOTO
Jerna cyJ oO1ieit FOpUCIUKIINHA MOXKET B TO %K€ CaMO€ BPeMsI PELINTh BOIIPOC O 3aKOHHOCTHU
OTJENFHOTO aJIMUHUCTPATHBHOTO aKTa. BBICIINI aIMUHUCTPATUBHBINA CYJ U OKPY>KHBIE
aJIMAHUCTPATHBHBIE CY/IBI SBISIOTCS CIEIHATN3UPOBAHHBIMU CyJaMH, CIYIIAIOIIMMU JIeJa O
CTHopax B 00JIaCTH aJIMAHUCTPATHUBHO-TIPABOBBIX OTHOIIECHUNA. B COOTBETCTBUU C 3aKOHOM MOTYT
OBITH YUPEkKICHBI CHICIIMATH3UPOBAHHBIE CY/IbI IO aJIMUHUCTPATHBHBIM, TPYIOBBIM, CEMEHHBIM
JiesIaM, JieJlaM HEeCOBEPIIEHHOJIETHUX U 10 JiesiaM Apyrux kareropuit. Cyzsl ¢ 0cOOBIME

IIOJIHOMOYMSIMU B MUPHOE BpeMs B JINTBE yupeK1aTbCsl HE MOTYT.

22. B JlutBe Bce rpakaaHe, a TaK)Ke HHOCTPAHHBIE TPaKIaHe U Ul 0€3 TPaKIaHCTBA HMEIOT
IpaBoO Ha CyACOHYIO 3alUTY OT HOCATATEIbCTBA HA MX JKU3Hb, 3/J0POBBE, JINUHYIO CBOOOAY,
COOCTBEHHOCTB, YECTh U JJOCTOMHCTBO, a TAK)Ke Ha JPyrue 1pasa u CBOOOIbI, TApPAHTUPOBAHHEIE
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uM KoHcTHuTyIMel u qpyruMu MpaBoBBIMU aKTaMHU; OHHU TaKXe UMEIOT MPaBo Ha CyIeOHYIO
3alUTY OT JAeHCTBHI (0€3eiICTBUS) CO CTOPOHBI TOCY/IAPCTBEHHBIX M aIMUHUCTPATUBHBIX
YUpEXKJIEHUHN U TOJKHOCTHBIX Jiuil. COTflacHO 3aKOHaM KaXKIbIi 4eTTOBEK MMEET MPaBo, B
COOTBETCTBUHU C MPOLIETYPO, yCTAHOBICHHON 3aKOHAMU, OOPAaTUTHCS B CY/[, €CIIM HAPYIIAIOTCS
WJIU OCTIAPUBAIOTCS €0 MpaBa U MHTEPECHI, 3aIUIIEHHBIE 3aKOHAMH.

23. YmpasneHue napIaMeHTCKUX OMOYJCMEHOB celiMa MPOBOAMT PACCIEAOBAHUS 110 (aKTam
XKao0 rpakaaH, KacaroIIuXcs 30YIMOTPEOICHUS TOKHOCTHBIMU TIOJIHOMOYHSIMU CO CTOPOHBI
CITyXKAI[X TOCYIaPCTBEHHBIX MPABUTEIbCTBEHHBIX U aJIMUHUCTPATUBHBIX YIPEKICHUH,

OpTraHOB MECTHOT'O CaMOyIIpaBJICHUSA, BOCHHBIX y‘-IpC)KI[CHI/Iﬁ n UM HOI[O6HBIX.

24. YmpasneHne oMOyJCMEHA IO 00ECTIEYCHHUIO PABHBIX BO3MOXKHOCTEH, CO3/ITaHHOE B
1998 rony, cneaut 3a OCyIIecTBIIEHHEM 3aKOHa O paBHBIX BO3MOKHOCTX (Ne VI11-947 ot
1 nexabps 1998 rona), 1enpi0 KOTOPOTO SIBIISIETCS] 0OecTIeueHNe OCYIIECTBICHUS PAaBHBIX TIPaB

JKEHIMH U MY>KYUH, TApAaHTUPOBAaHHBIX KOHCTUTYLIHEH.

25. VYmupasnenue oMOyCMEHa 110 3alIuTe rpaB pedenka, coznannoe B 2000 roay, 3aauMaercs
paccieioBaHHEM >kajiod OT YaCTHBIX M IOPUAMUYECKUX JIUI] OTHOCUTEIBHO JICUCTBUI
(6e3/mefcTBIS) CO CTOPOHBI TOCYAAPCTBEHHBIX YUPEIKICHUN U OPraHOB MECTHOTO
CaMOYIIPABJICHUA U UX CIIYXKAIHUX, a TAKKC YaACTHBIX U FKOPUIUYCCKUX JIUIL, PE3YJILTAaTOM

KOTOPBIX ABUJIMCH UJIK MOTYT SIBUTHCA HAPYUICHUA ITPaB WU 3aKOHHBIX HHTCPCCOB pe6eHKa.

26. OcHOBHBIE IPUHIIMIIBL, TPOLIEAYPHI U OTPAHUYCHHUS, KACAIOIIUECS OCYIIECTBICHHUS TpaBa
rpaxxaaf JINTBBI U CpeICTB MACCOBOM MH(pOPMAIMK MOTYYaTh HHPOPMALIUIO OT
rOCyJIapCTBEHHBIX YUPEXKICHUN U OPraHOB CaMOYIPaBIEHUS, COAepKaTcs B 3aKOHE O IIpaBe Ha
NoJy4eHrne HHPOPMALIMHU OT TOCYIapCTBEHHBIX MM MyHUIIUTIATBHBIX YIPEKICHUN

(Ne VIIT 1524 ot 11 sHBaps 2000 rosna), a Takke B HEKOTOPBIX JIPYTMX HOPMAaTUBHBIX aKTaX.

27. TocynapcTBeHHBIE H MyHUIIUTIAIbHBIE OPTaHbl 0053aHbI IPEAOCTABIIATH HH)OPMAITHIO O
cBoel pearenbHOCTH. OTKa3 OT MpeoCcTaBIeHUs HH()OPMaIMK BO3MOKEH TOJIBKO B TOM CIy4ae,
KOTJ]a 9TO HEOOXOIUMO ISl IEMOKPATHUECKOT0 00IIecTBa U ABIseTCs O0jiee BaXKHBIM, YeM
IPaBo YeJI0BeKa Ha MOJTy4YeHHne HH(pOpMaIu.
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1. HUHPOPMALMUS 11O CTATHAM KOHBEHIIUA
A. Crarbs 2

28. Copepxameecs B KonBeHnuu TpeboBaHue MpuHAMATH 3 (HEKTUBHBIE MEPHI IS
NPEIYIPEXTCHUS aKTOB TIBITOK WM JPYTUX KECTOKMX, OECUETOBEYHBIX MIIN YHIKAIOITHX
JIOCTOMHCTBO JeiicTBui n3noxkeHo B riaase || Koncrurynuu. Cratesa 21 Koncturyumn
3arpenaeT BCAKOe MPUMEHEHHE MBITOK Ha BCEH TEPPUTOPHHU, HAXOSAIICHCS 1101 FOPUCIUKITUEH
rocyJapcTBa, ¥ MpeyCMaTPUBAET, YTO "'3aMperiaeTcs Mo IBepraTh YeI0BeKa MbITKaM,
NPUYHHATH YBEUbsI, YHHKATh €r0 JIOCTOMHCTBO, KECTOKO 00paIIaThesi C HAM, a TaKXKe
yCTaHaBIMBATh Takue HakazaHusa". CoIVIaCHO 3TOM cTaThe 3alpeliacTcs TAK)Ke M0IBEPraTh
YeNoBeKa HayYHBIM MM MEJUIIMHCKUM OIbITaM 0€3 ero Mili €€ BeJoMa U CBOOOTHOTO COTJIACHS.

29. Heo0x0aMMO OTMETHTH, YTO HEKOTOPBIE U3 3TUX MIPAB U CBOOO/I, YKa3aHHBIX B
KoHcTuTyiuu, MoryT ObITh Bp€MEHHO OIPaHUYEHbI, OJHAKO TaKHE OTPAHUYEHUS CBA3AHbI C
BBEJICHUEM BOCHHOTO WJIN Ype3BblYaiiHOro nosioxxkeHus (cratbd 145). B Koncturynuun
COJIEPKUTCS TIOJIHBIN MepeyeHb IpaB U CBOOOA, KOTOPbIE MOTYT ObITh OTPAaHUYEHBI; B 3TOT

MepevYeHb He BXOJIUT CTaThs 21.

30. TIlonoxxenust KoHCTUTYIHMH, 3anpeIalONIne MBITKA U APYTHE KECTOKUE, OecUeIOBeYHbIE
WIN YHUKAOIIUE TOCTOMHCTBO BUIBI OOpAIIeHUs M HaKa3aHUsl, BKIIIOUEHBI B YTOJIOBHOE
3akoHoaTenbcTBO JInTBel. CornacHo ctatbe 21 YToiI0BHOTO KOieKca HaKa3aHUE HE JOJIKHO
NPUYHHATH GU3NIECKUE CTPAIaHUs UM YHHXKATh YeJIOBEUECKOE JOCTOMHCTBO.

31. Crarbu 2 1 41 HOBOTO YTOJOBHOTO KOJIEKCA MPEAYCMATPUBAIOT, YTO HAKa3aHHE B
KaueCcTBE Mepbl MPUHYKIEHUS, TPUMEHIEMOMN TOCYy1apCTBOM, Hajaraercst TOJbKO Ha
IIPaBOHAPYLIUTENS COTJIACHO COOTBETCTBYIOLIUM 3akoHaM. OJHOM M3 1eneil Haka3aHus
ABJISIETCS] OOECIeYeHUEe OCYIIECTBICHUS IPUHIIMIIA CITPABEUIMBOCTH U OKa3aHUE BO3/ICUCTBUS Ha
JIUI], KOTOPbIE OTOBUTH CBOE HaKa3aHWeE, C TEM YTOOBI OHU TOTYMHSUIACH 3aKOHAM U HE

COBEPILAIN HOBBIX IIPECTYIUICHU.

32. Kak yxe orMedanoch, B 1998 roy ceiim mpuHSIT 3aK0H, 3apeniarolni CMEPTHYIO Ka3Hb,
u patuduuuposan B 1999 roxy [Ipotokon Ne 6 k EBporieiickoii KOHBEHIIMH O 3alIUTE TPaB
YeJIOBEKa U OCHOBHBIX CBOOO OTHOCHUTENBHO OTMEHBI CMEPTHOM Ka3HM. JIWTBa Takxke
patuduiuponana EBpornelickyio KOHBEHIUIO MO MPEAYIPEKICHHUIO MBITOK U 0€CUETIOBEUHOTO
WJIM YHHDKAIOIIErO JOCTOMHCTBO OOpallleHusl WIIM HaKa3aHUsl, a TAaKXKe JTOMOIHSIOLINE €€
IIpoToKOJIBIL.
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33. T'mama 13 YromoBHoro kojaekca, "l[IpecTynieHus MpOTHB TOCYIapPCTBEHHON CITYXKOBI'",
BKJIIOUAET B ce0s1 BCE MPECTYIICHUS, TTOCATAIONIIE Ha TPUHIIUITBEI YeCTHOTO UCTIOJIHEHUS
rOCy/IapCTBEHHBIMU CITYKaIllUMU CBOUX O0S3aHHOCTEW MM Ha OOIIECTBEHHbIE HHTEPECHI.
[ToMrMO 371eMEHTOB O0IIIETO XapaKTepa, OTHOCAIIUXCS K TaHHOW KaTeropuu MpecTyIIeHui, y
ATON KaTE€ropuH MPECTYIIEHUS €CTh OJINH 0COOBIN CYOBEKT - ATO JIMIIO, 3aHUMAIOIIEe
roCyAapCTBEHHYIO JIOJHDKHOCTD HIIM JOJDKHOCTHOE Juio. CtaThst 287 3ToM riaBsl, "lIpeBbilieHue
JIOJDKHOCTHBIX MOJHOMOYHI", nMeeT oTHolleHne K Konusenmuu. CoriracHO ee MOJIOKEHUIM
3aKOHO/IATelb MPEAYCMAaTPUBAET YTOJOBHYIO OTBETCTBEHHOCTb JIUI], 3aHUMAIOIIINX
roCyAapCTBEHHYIO JOKHOCTD, U JIOJDKHOCTHBIX JIUI], KOTOPBIE MPHU BHITIOJIHEHUH CBOUX
00s13aHHOCTEN WIIM HAXOMSCh Ha CIIY)0€ sIBHO MPEBBICUIINA CBOM TpaBa, MPEeIyCMOTPEHHBIE IS
HUX 3aKOHOM, U TEM CaMbIM NPUYUHUIIN CEPbE3HBIN BpPel UMEIOIINM K ’TOMY OTHOIIIEHUE
munaM. Bpex Moxker ObITh MaTepuaIbHBIM, GU3HYECKUM W MopaibHbIM. ([Ipectyruienus
MPOTHB rOCYJApCTBEHHOM CITy)ObI Oy 1yT 60Jiee TOpOOHO PacCCMOTPEHBI HUXKE, BMECTE CO
cratbeid 4 KonBeHmm).

B. Cratba 3

34. 3axoH o mpaBoBoM cratyce nHocTpaHieB (Ne VIII-978 ot 17 nexabps 1998 rona)
pEryJIupyeT Bbe3/ U BbI€3]l, BpEMEHHOE WM IOCTOSTHHOE ITPOYKUBAHUE, pabOTy, IOPUANUYECKYIO
OTBETCTBEHHOCTb M JpYT'Hi€ BOIIPOCHI, KacalolMeCs IIPaBOBOI0 cTaTyca HHOCTpaHLEB B JIUTBe.
Cratbs 36 npeycMaTpUBaET, YTO BBICHIIKA MHOCTPAHIIA OTKJIA(bIBAETCS, €CJIU CYIIECTBYET
peasibHasl yrpo3a ero *U3HU WIH 310pOBbIO B CTPaHE, B KOTOPYIO OH AECTIOPTUPYETCS, WIN /1€ OH
MOYET OBITh TIOABEPTHYT MPECIIECTIOBAHUIO 32 CBOU NOJUTUYECKHE YOSKICHHS UM 1O KaKOM-
an0o Apyroi MpUYMHE.

35. [IIpaButenscTBO cBoeH pesomtonueit Ne 335 ot 23 mapra 2000 roma 0100puIIo Iporeaypy
OCYIICCTBJIICHUA peHIeHI/If/'I, KaCarlnuxcs Tpe60BaHI/H\/JI BBIC3/1a WX BBICBIJIKM MHOCTPAHIICB U3
JIuTBBL. DTOT JOKYMEHT NPEAyCMaTpPUBAET TAK)KE, UYTO HE MOKET OBITh IIPUHATO PELICHUE O
BBICBUIKE MHOCTpaHIIa U3 JINTBBI B CTpaHy, Iie OH Oy/ET MOJABEPTHYT MPECIeIOBAHUIO Ha
OCHOBaHWU CBOETO I10JIa, PAChI, HATMOHAILHOCTH, SI3bIKa, POJOBOTO MPOUCX 0K ICHUS,
BCPOUCTTIOBCAAHUA, ITOJIUTUICCKUX UJIN JPYTUX Y6G)KIIGHHI>'I, HAaIlMOHAJIBHOT'O UJIN COIIMAJIBHOT' O
IIPOUCXOXACHUS U B pe3yibTaTe OyaeT JIMIIEH BO3MOXXHOCTH MOJIb30BaThCS 3alIUTON ATON
CTpaHBI.

36. 3axkon o craryce 6exenneB (Ne [-1004 ot 4 utons 1995 roxa) Takke nmpeaycMaTpuBaeT
3ampeT Ha BBICBUIKY M3 JIMTBBI MHOCTpaHIIA, KOTOPBIX MMOJJaJ] XOIaTalCTBO O MPEIOCTABIECHUN
eMy craTyca OeKeHIla, U BO3BPALEHUE €T0 B CTPaHY, € €ro dKU3HU WM 310pPOBbIO TPO3UT
OIMACHOCTb, YTO 03HAYAET, YTO TAKOE JIMII0 MOKET OBbITh IENOPTUPOBAHO TOJIBKO B O€30IaCHYIO
CTpaHy €ro MPOUCXOKJCHHS UM B TPEThIO CTpaHy. be3onacHas cTpaHa mpouCX0XIeHUs
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ONpeNeNseTcsl Kak CTpaHa MPOUCXOKIEHUS UL, B KOTOPOM IIpaBoBasi CUCTEMA, IPUMEHSEMbIE
MIPaBOBbIE HOPMbI U BHYTPUIIOJIUTHYECKNE OTHOLIEHHUS HE BEIyT K MIPECIIECIOBAHUIO IO IPU3HAKY
packl, pEIMIruy, HAUOHAIBHOCTH, PUHA/JIEXKHOCTH K OIPEACIIEHHON COIMAIbHOW WU
MOJIMTUYECKON TPYIINeE, T/Ie HUKTO HE MO/IBEPraeTcs KeCcTOKOMY, OecueI0BeUHOMY HIIN
YHIKAIOIIEMY JOCTOWHCTBO OOPAIICHUIO U HAKAa3aHUIO U TJe HE HapYIIal0TCsS OCHOBHBIE MpaBa
1 cB00O0/1bI uenoBeka. MHocTpaHel], KOTOPbIil B COOTBETCTBUU C 3TUM 3aKOHOM HE MOXKET
MOJYYHUTh YOSKHUIIA U cTaTyca OeXeHIla, MOKeT ObITh BbICTIaH U3 JINTBBI TOIBKO COTIACHO
IpOLEaYpeE, MPENYCMOTPEHHON 3aKOHAMH.

37. JlemapTaMmeHT IO BOIIpOCaM MUTpaii MUHHCTEPCTBA BHYTPEHHUX /€T SBISETCS
OpraHoM, KOTOPBI OTBEYAET 3a IPUHATHE PELICHUH 110 BOIIPOCAM BBICBIIIKA HHOCTPAHIIEB.
Pemienne 0 BBICBIIKE HHOCTPAHIA COCTABIISIETCS] B IMCBMEHHOM BHJIE, €I0 3HAKOMST C
pELICHUEM Ha €T0 POJHOM SI3bIKE MJIM HA UHOCTPAHHOM SI3BIKE, KOTOPBIM OH JIy4llI€ BIaJeeT.
B pemenun npegycMarpuBaeTcs TakkKe IPaBo U OTOBAPUBAETCS MPOLEAYpa ITOAAYN aANEIUISALUH.
IIpuHuMas penieHue o BBICBUIKE MHOCTPAHLA, JlenapTaMeHT 110 BOIIPOCaM MUTPAllUU JOJIKEH
YIIOCTOBEPUTHCSI, UTO B CTPaHE, Ky/a €ro IeMOpTHPYIOT, €0 KHU3Hb U 3J0pPOBbE HE OyIyT
[0JIBEPIaThCs peaibHOM OaCHOCTU WJIM OH HE OYJET MOABEPTHYT IPECIEA0BAHUIO Ha
OCHOBAHMH €T0 MOJIMTHUECKUX YOSKICHUI WK 1o ApyruM nmpuuuHaM. CornacHo cratse 19
3aKoHa O MPAaBOBOM CTaTyCce MHOCTPAHIIEB TAKUM MHOCTPAHIIAM MOKET OBITH BBIJIAHO
BPEMEHHOE pa3pellIeHre Ha IPOKUBaHUE B JINTBE 110 T'yMaHUTApHBIM COOOPaKEHUSIM.

38. HMHuoctpanubl, npudbBatonye B JINTBY ¢ HETbI0 MPOCUTH YOKHUINA OT MPECiIeOBAHMS,
HMEIOT MPaBo M0/1aTh MPOIICHUE O IPEJOCTABICHUU UM cTaTyca O€XKEHIIEB COINIaCHO 3aKOHY O
craryce 6exenneB. Ecnu [lemapraMeHT MUTpaIii yCTAaHOBUT, YTO HHOCTpPAHEIl, IO aBIINI
IPOIICHUE O NIPEJOCTABICHUHN €My cTaTyca OeKeHIa, He COOTBETCTBYET ONPECIICHUIO OeXKEeHIIa,
OJTHAKO HAaXO/AUTCS B OACHOCTH B CTPAHE CBOETO MPOUCXOXKICHUS UM JTI000H Ipyroi cTpase,
KyJla ero MOTYT JAeTIOpPTUPOBaTh, JlernapTaMeHT MUTPAIMX BBIJAET TAKOMY HHOCTPAHILY
BpPEMEHHOE pa3pelleHre Ha MpoKuBaHue B JINTBE M0 ryMaHUTapHBIM cOOOpakeHHsIM. Pemenne
COCTABJISIETCS] B TUCBMEHHOM BHJIE, U C HUM 3HAKOMAT MHOCTPAHIIA HA €0 POJAHOM S3BIKE WM Ha
MHOCTPAaHHOM SI3bIKE, KOTOPBIM OH JIy4YIlle BiajieeT. B pemeHun oroBapuBaeTcs nporeaypa
M0JIauy areJuIsAu, 1 HHOCTPAHILY BBIAAIOT ero Konut. [IpocuTenu yoexuina B TeYeHHE BCEH
IpoIeTyphl PEAOCTABICHUS YOEXKHIA UMEIOT TPAaBO HA MPABOBYIO TIOMOIIb CO CTOPOHBI
rocy/apcTBa.

39. [lpuumHBI IPUMEHEHNUS PHUHIKITA HeBO3BparieHus (non-refoulement) mo oTHomeHUIO K
MHOCTpaHIIaM yCTaHaBJIMBaIOTCs [lenapramMmenToMm 1o BornpocaM Murpaiuu. C 3Toi 1esbko
MCIIOJIb3YIOTCS OKJIAAbI O MOJIOKEHUH B MHOCTPAHHBIX IOCYJapCTBax, MOATOTOBIECHHBIE

CaMUMU rocyaapCrBaMu, MCKIAYHAPOAHBIMU U HCTIPABUTCIIbCTBCHHBIMU OpraHU3alusIMU,
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uH(pOopMalns, coepKamiasics B CpeACTBaX MacCOBOM MHGOPMAIIUU U IPYTHe UCTOUHUKH
uHpopmanuu. COOTBETCTBYIOIIEE pEeUICHHE IPUHUMAETCS 110 KaXKI0MY OTIEIbHOMY CIydalo.

40. HWHocTpaHIbl KMEIOT MPABO Ha MOJavy aneUIsIIHN B OKPY>KHOM aIMUHUCTPATUBHBIN Cyl
BunbHIOCA B OTHOLIEHUH pELLIEHUH, IPUHATHIX JlenapTaMeHTOM 110 BOIIPOCaM MUTPALIUU.

41. 3amnepuon c 2000 mo 2002 rox u3 JInTBbI yepe3 NOrpaHUYHbIE TPOMYCKHBIE TYHKTHI ObUIN
BbIciaHbl 1 135 nHocTpaHies, u3 KOTopbix 40 - ociae OTOBIBaHUS CPOKA HaKa3aHMsI 110

MIPUTOBOPY.
HNuocTpanusbl, Beicaannbie U3 JIntesl B 2000-2002 rogax
OO11ee YrcI0 MHOCTPAHIIEB, BBICTAHHBIX 2000 2001 3a 5 mecsreB
U3 CTpaHbl 2002 roga
459 541 135

N3 xoTophIxX:

OTOBLTM HaKa3aHUE 25 13 2

[To HAIIMOHATLHOCTSIM:
pycckue 175 144 29
Oeropychl 100 150 43
YKPauHIIbI 30 29 13
JIATHITITH 26 41 9
azepOaiKaHIIbI 23 23 7
MOJIJIaBaHe 16 17 5
BbETHAMIIBI 15 36 -
apMsiHe 8 16 2
agranIipl 8 12 2
[MAKUCTAHI[bI 6 5 2
1505010505000 4 7 -
rpakJiaHe IPYrux CTpaH 18 51 23
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I/IHOCTpaHHbI, ACMIOPTUPOBAHHBIC B .JII/ITBy U3 HHOCTPAHHBIX IOCyaAapCTB

3a mepuoa 2000 - 2002 roawi

OO11ee 9nciIo ASTTOPTHPOBAHHBIX 2000 2001 3a 5 mecsreB
MHOCTPAHIIEB 2002 roga
3636 4083 1721

N3 xoTophIxX:

WHOCTPAHIIbI, COBEPIIIUBIIIHE 232 321 138

NPECTYIUICHUE HITH KaKoe-JIN00 JApyroe

HapyIIeHHE 3aKOHa

WHOCTPAHIIBI, TPEICTABUBIITHE 50 48 20

NOJICTIHHBIE MITH YYXKHE

JOKYMEHTBI

KonmdecTBo 1Mo cTpaHam, U3 KOTOPBIX

MIPOMCXO/TUIIA ICTIOPTAIIUS:
BenukoOpuranus 1372 1275 638
I'epmanus 717 946 345
IBerusa 412 288 137
benapyco 161 172 26
Hanus 159 237 59
Hopgerus 152 255 71
Hunepnanast 129 177 71
JlaTBus 122 100 33
Poccus 64 37 9
(O30 ME:0:010%8:( 47 48 8
Wcnanus 11 63 40
[Beitnapus 24 71 22
Opanmus 13 29 15
N3pauns 8 78 31
pyrue ctpanbl 245 307 216
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C. Crarbad

1. [IpecTynneHus, OTHOCSAIMECS K KATETOPUHU IBITOK, IPEAYCMOTPEHHEIC B

YT0JIOBHOM KOJIEKCE

42. Craresa 72. IloacTpekarelbCTBO IIPOTHUB TPVIII JIUIL IT0 HAIIMOHAJIILHOMY, DACOBOMY,

3THUYCCKOMY, PCIUTHO3HOMY WJIU APYTOMY MMPUHIIUITY.

a)  YCTHBIC WJIM MAChMEHHBIC MyOIMYHBIC 3asBICHUS WU 3asBICHUS, OITYOJIUKOBAaHHbIE
B CpE/ICTBAaX MAcCOBOM MH(OPMAIINH, KOTOPbIE BEICMEUBAIOT, BEIPAXKAIOT MPE3PEHUE,
BO30Y)KJIaIOT HEHABUCTH WJIH MOOMIPSIOT TUCKPUMUHAIMIO B OTHOIIEHUH TPYTIIIBI JFOACH WIIN
OT/ICJIBHBIX JIMI] HA OCHOBAHUH X I10J1a, pachl, HALIMOHAJILHOCTH, SI3bIKa, IIPOUCX 0K ICHHUS],
penuruu, yoexx1eHU Ui B3TJIS10B, HAKa3bIBAIOTCS JTUIIEHHEM CBOOOIBI HA CPOK 10 2 JIET WIIN
ymaaToi mrpada v JUIIEHHEeM IpaBa 3aHUMAaTh OTIPEIeIeHHBIE JTOJDKHOCTH UM 3aHUMAThCS

OIIPEJIETICHHOM IEATEIBHOCTBIO HAa CPOK 0 S JIET;

b)  myOaMuHOE MOACTPEKATENBECTBO K HACHIIUIO MM K HCIIOJIb30BAHHIO CMEPTOHOCHOM
(1)PI3H‘ICCKOI7[ CHJIBI IPOTUB I'PYIIIBL JIIOZIGfI WJIM OTACJIBHBIX JIMII HA OCHOBAHWUH UX I10Jia, pacChl,
HAallMOHAJIbHOCTH, A3bIKA, IPOUCXOXKIACHUA, PCIIUTHUH, y6€)KI[GHHI71 WJIN B3TJI1J0B, HJIN OIlJIaTa
WIH IpYroe MaTepuaibHOE MOOIIPEHNE TAKUX JEHCTBUI HaKa3bIBaeTCs JUILIEHUEM CBOOOIbI Ha
CPOK JI0 5 JIET U JIMIIIEHUEM TpaBa 3aHUMATh ONPEIeTICHHBIE TOKHOCTU WU 3aHUMAThCS
OTIpE/ICIIEHHOM JISATEIBFHOCTHIO Ha CPOK JIO S5 JIET WIIH JIUIICHHEM CBOOOIBI 0€3 JIUIIICHHS TAKOTO
npaBa;

C)  JeiCTBHS, yKa3aHHbIE B IYHKTE 2 CTaThbU 72, IPUBEIINE K CEPbE3HBIM
MOCJIE/ICTBHSIM, HAKa3bIBAIOTCS JTUIIEHUEM CBOOOIbI Ha CpoK 10 10 Jer.

43. Crarps 104. YMbInuieHHOE YOUICTBO: YMBIIUIEHHOE YOHIICTBO HAaKa3bIBACTCS JIUIICHUEM

cB00OBI HA CPOK OT 5 110 12 7er.

44. Cratbs 105. YOUNCTBO NPH OTATYAIONINX 00CTOSATENLCTBAX: Y MBIIIEHHOE YOUHCTBO

CJIEIYIOIINX JIUI WIIM B CIEAYIOIIMX LENSIX HaKa3bIBAeTCs JIMIIEHHEM CBOOOIbI HA cpok oT 10 10
20 J1eT WM MOKU3HEHHBIM JIMIIIEHHEM CBOOOJIBI: a) MaTepH WiH oTia; D) nByx wiau Gosee Jwuir,
C) JKCHIIMHBI, HAXOSIICHCS B COCTOSAHUH OepeMeHHOCTH; O) coBepIleHHOE 00IIIeonacHbIM
CIIOCOOOM; €) COBEPILEHHOE C 0CO00I KECTOKOCTHIO; ) TpU COBEPILICHUHU IPYTOr0 CEPhE3HOTO
NPECTYIUICHUs; ) C LEIbI0 CKPBITh JPYroe Cepbe3Hoe MmpecTyIieHne; N) u3 KOphICTHBIX
noOYXIeHUH; 1) U3 XYJTMTaHCKUX MOOYKICHHI; ) B CBSA3U C OCYIIECTBICHUEM JIAHHBIM JIUI[OM
JIOJDKHOCTHBIX TTOJTHOMOYHMI HITH BBITIOJHEHHUEM OOIIECTBEHHOTO J0Jra; K) coBepiieHHOe

0c000 OMACHBIM PEIUIUBUCTOM (32 UCKItoYeHueM crateid 106 u 107); |) coBeplieHHOE THIIOM,
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paHee CyIMMBIM 3a YMBIIIJIEHHOE YOUNHCTBO; M) peOeHKa WU YeIoBeKa, HaXOISIIerocs B
0€CcIoMOIITHOM COCTOSIHUU.

45, Crarea 110. JloBenenune 10 caMoyOHICTBA, OKa3aHWe COAECHCTBUS WU

OOoACTPEKATCIBCTBO K CaMOV6HI>'ICTBV2 Bceskoe JIMIO, KOTOPOC AOBOJAUT YCIIOBCKA, 3aBUCAIICTO

OT IPECTYIMHUKA MaTEPUATbHO MM KaKUM-THOO0 HHBIM 00pa3oM, 10 caMOyOHiiCTBa MIIH TTyTeM
KECTOKOro 00paIeH!sI WIN IPYroro MoA00HOTO TOBEIEHHS COAEHCTBYET U MOACTPEKAET
YeJI0BEKa K COBEPIICHUIO CaMOyOUICTBa, HAKa3bIBAETCA JINIIEHHEM CBOOOIBI HA CPOK J10 S JIET.

46. Cratea 111. YMBIIUIEHHOE HAHECEHUE THKKUX TEJIESCHBIX ITOBPEKICHUN, 3apaKeHUE

00JIE3HBIO WX IPUYMHEHNE JIO00T0 HHOTO BPEIA 3I0POBBIO;

a)  yYMBIIUIEHHOE HAHECEHUE TSHKKUX TEJIECHBIX MOBPEXKACHUMN, 3apakeHNe O0IE3HbIO
WY IPUYMHEHUE KaKoTr0-JIN00 MHOTO Bpea 3/I0POBbIO, OTIACHOTO IS )KU3HU YeJI0BEKa WIIN
HOBJIEKIIETO 3a cO00M NOTEePIO 3peHH s, CIIyXa MU JI000ro Apyroro opraHa 0o yrpaTy
OpraHoM ero (pyHKIUH, ICUXUIECKOE paCCTPONCTBO, MpEphIBaHNE OEPEMEHHOCTH, 3apakeHUE
BUY-undexmuei, a Takxke MpUUUHEHNE HHOTO Bpea 3J0POBbIO, COSIMHEHHOE CO CTOMHKOM
yTpaToi obmIel TpyJ0CIIOCOOHOCTH HE MEHEe YeM Ha OJJHY TPETh, HEH3IIIaUMOe
00e300pakeHue TUIa HaKa3bIBAIOTCS JIMILIEHUEM CBOOOIbI HAa CPOK OT 2 10 7 JIET;

b) e xe mesHus, coBepIIeHHBIE 0CO00 OMACHBIM PEIIMIUBUCTOM HJIH C IPUMCHEHUEM
KCECTOKHX IIBITOK, a TAKXK€C HAHCCCHUC TAXKKHUX TCIICCHBIX HOBpG)KIICHI/IfI B CBA3U C
OCYIIECTBIICHUEM JKEPTBOU CBOMX CITYKEOHBIX 00s13aHHOCTEH WIIH BBITIOJTHEHHEM
OOLIECTBEHHOI'O JI0JIra U HAHECEHUE TAKKUX TEJIECHBIX MOBPEXKICHUI peOCHKY MM YEIOBEKY,
HaxXo4dgumemMycCs B 6GCHOMOIHHOM COCTOsIHUH, HAKA3bIBAIOTCA JIUILICHUEM CBO6OI[I>I Ha CPOK OT
5 1o 10 ner.

47. Cratepg 112. YMBIIUIEHHOE HAHECEHHUE JETKHUX TEIECHBIX MTOBPEKIECHUN, 3apaKeHUe

00JIE3HBIO WX IPUYMHEHNE JIO00Tr0 HHOTO BPEIA 3I0POBBIO;

a)  yYMBIIUIEHHOE HAHECEHUE JIETKUX TEJIECHBIX MOBPEXKICHUH, 3apaxeHne 00JIe3HbIO
WIN IPUYHHEHHUE JTI000T0 MHOTO Bpe/ia 3/I0POBbI0, HE SBISIOMIETOCS OMACHBIM JUIS )KU3HHU U He
BEJYLIUX K IMOCIEICTBUAM, YKa3aHHBIM B cTaThe 111 HacTosmero Konekca, HO BbI3BaBIINE
JUTUTEIbHOE PAcCTPOICTBO (DyHKIMIT KaKOTO-THO0 OpraHa WiH J1000e Apyroe yxyalleHne
3/10pOBbsI, UMEIOLIEE JOJTOBPEMEHHBIN XapaKTep, U 3HAUUTEIbHYIO CTOMKYIO YTpaTy o01men
TPYJIOCIOCOOHOCTH MEHEe YeM Ha OJJHY TPETh, HAKa3bIBAaeTCs JINIIEHHEM CBOOO/IBI CPOKOM JI0
4 net WiIv UCTIPaBUTEIHHBIME pab0TaMu CPOKOM JI0 2 JIET;
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b)  Te ke mesHUs, COBEpIICHHBIC B CBSI3U C OCYIIECTBICHUEM JKEPTBOH CBOMX
CITy’)K€OHBIX 00513aHHOCTEH MM BBITIOJTHEHUEM OOIIIECTBEHHOTO JI0JITa, WIH 0CO00 OMIACHBIM
PELUIUBUCTOM, WIIH C IPUMEHEHUEM KECTOKUX MBITOK, & TAK)KE HAHECCHHE JIETKUX TEIECHBIX
MOBPEXICHUI PEOCHKY WU JIUITY, HAXOSIIEMYCs B OECITOMOIIIHOM COCTOSIHHH, HAKa3bIBAIOTCS
JUIIEHUEM CBOOOIBI HA CPOK JI0 S JIET.

48. Cratea 117. I1o60U U KECTOKUE NBITKU:

a)  YMBIIUICHHOE HAHECEHUE TI0O0EB WU MHBIE JICUCTBUS, IPEICTABISIFOIINE CO00i
IBITKA ¥ IPHYMHHUBINNE (PU3HUECKYIO 00JIb, HAKA3bIBAIOTCS JIMIIEHHEM CBOOOIBI Ha CPOK 10

6 mecsiteB Wi mrpadom;

b)  Te ke mesHMS, COBEpIICHHBIC IO OTHOIICHHIO K HECOBEPILICHHOJIETHEMY,
HaKa3bIBaIOTCS JHUIIEHNEM CBOOOIBI HAa CPOK 110 1 roaa nimm mwrpadom;

C)  CcHCTeMaTHYeCKOEe HaHECEHHE MOO0EB WM WHbIE HACHIIbLCTBEHHBIC JIEUCTBUS,
MPEJICTABJISIFOIIIE COOOM MBITKH, HAKa3bIBAIOTCS JIMIIEHUEM CBOOOIBI CpOKOM 0 1 roja wim

mrpadom;

d)  melicTBus, MepeUYHCIICHHBIC B TYHKTE 3 JaHHOW CTaThU, COBEPILICHHBIC B OTHOILICHUN

peOeHKa, HaKa3bIBAIOTCS JTUIIEHHEM CBOOOIBI Ha CPOK JI0 2 JIET WM ITPadoMm.

49. Crateia 129. Heoka3zanue noMouy 00JI6HOMY:

a)  HEOKa3aHHWe MOMOUIM 00JbHOMY 0€3 YBaKUTENbHBIX IPUYKH JIMIIOM, 00S3aHHBIM €€
OKa3bIBaAaTh B COOTBETCTBUHU C 3aKOHOM HJIU CO CIICIITUAJIbHBIM HpaBI/IJIOM, HaKa3bIBACTCA
I/ICHpaBI/ITCHLHLIMI/I pa6OTaMI/I Ha CpOK J0 OJHOIO0 roaa, ujin IHTpa(bOM, NN HpI/IMeHeHI/IeM Mep
OOIIECTBEHHOI'0 BO3ICHCTBUS;

b) TO K€ ACAHUEC, €CIIM OHO MOBJICKIIO WJIK MOI'JIO 3aBC€0OMO ITOBJICYb CMCPTh 0O0JIBHOTO
oo MPUYIUHCHUEC TAXKKOTO BpE€aa €ro 3JO0POBbIO, HAKA3BIBACTCA JIMIICHUCM CB06OI[I:I Ha CpOK

710 2 JIeT ¢ JTUIICHUEM NIpaBa 3aHUMAThCs MPO(HECCHOHANBHON AEATEIbHOCTRIO HAa CPOK JI0 3 JIeT.

50. Crarbs 131. HezakonHoe guiiieHue cBOOOIbI:

a)  HE3aKOHHOE JIUIICHHUE YeIOBEKa CBOOO/Ibl HAKA3bIBAETCS JTUIIEHHUEM CBOOOIBI Ha
CpOK 110 5 JIET;
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b) TO XK€ ACAHUC, COBCPIICHHOC HCOAHOKPATHO, UJIKM B OTHOIICHUHA
HCCOBCPIICHHOJICTHETO rpynnoﬁ JIMII 11O MPEABAPUTCIbHOMY CI'OBOPY, UJIIU 0c000 OIacHBIM
pPEeUUuANBHUCTOM, HAKA3bIBACTCA JIMINICHUCM CB06OI[LI Ha CpOK OT 4 a0 8 ner.

51. Crareg 131. B3sgrue 3aJ10)KHUKOB:

a)  TOXMIICHHE YEI0BEKa U yIEP:KaHUE €r0 B KaUeCTBE 3aJI0KHUKA, COIPOBOXKIAEMOE
yrpo30i yOuiCTBOM, HAHECEHUEM TEJIECHBIX MOBPEXKJICHUHN WIN UMEIOLIee HAaMEpPEHHE
YIAEPKUBATh YEIOBEKA 3AJI0KHUKOM B LEISAX 3aCTaBUTh TOCYIapCTBO, MEKIYHAPOIHYIO
OpraHu3anuio, (GU3NIECKOEe WIIH IOPUIMUECKOE JIMLO WX TPYIIITY JHI{ COBEPIINTH KaKOe-T100
JIEHCTBHUE MIIM OTKA3aThCsl OT COBEPIICHUS TAaKOTIO JEHCTBHS B KAYECTBE YCIIOBHS IS

OCBOOOXKICHUS 3aJI0KHUKA, HAKA3bIBACTCS JIMIIEHHEM CBOOOABI Ha Cpok 10 10 jeT;

b) TC KC ACAHUS, ITOBJICKIIUC TAXKKHEC ITOCICICTBUA, HAKA3bIBAIOTCA JTUIIICHUCM

CBO0O/IBI Ha CPOK OT 5 110 15 ner.

52. Crarbs 131. He3akoHHOE OMEIIEHUE B ICUXUATPUUYECKUN cTanoHap: llomeuieHue

3aBEIOMO 3JI0POBOTO YEJIOBEKA B IICHXUATPUUYSCKUHN CTAIIMOHAP HAKA3bIBACTCS JIHIICHUEM
CBOOO/IBI HA CPOK JI0 2 JIET WIIM UCTIPABUTEIBHBIMHE pa00TaMH Ha TOT K€ CPOK C JIHIICHHEM
ImpaBa 3aHUMAThb OMPECACIICHHBIC TOJDKHOCTH HUJINM 3aHUMATBHCA OHPGHCHGHHOﬁ ACATCIIBHOCTBIO HaA
cpok ot 1 10 3 net uiam 6e3 TakoBOTO.

53. Crarbes 132. Kiuesera:
a)  pacmpoCTpaHEHHUE 3aBEIOMO JIOKHBIX CBEICHHI, TOPOYAIIHX APYTOro YeIOBEKa,

HaKa3bIBAETCs JTUIICHHEM CBOOOIBI HAa CPOK 0 1 roja, WK UCIIPAaBUTEIHLHBIMU pa00OTaMu Ha TOT
ke CPOK, WK ITpadoM, WU MPUMEHEHHUEM Mep OOIIeCTBEHHOTO BO3/ICHCTBHS,

b)  TO ke nesiHME, COBEPIIEHHOE B BUJIC MYOIUKAIIMU MM MTUCBMEHHOTO JOKYMEHTA,
pacnpocTpaHsieMoro KakuM-1100 Ipyrum IyTeM, B BUJI€ aHOHUMHOI'O TUCbMa WU
COBEpILIEHHOE JIUI[OM, PaHEE CYyIUMBIM 3a KJIEBETY, HAKa3bIBAETCS JIUIIEHUEM CBOOOIBI HA CPOK
710 2 JIeT, Wi UCIIPABUTEIbHBIMU Pa0OTaMH Ha TOT XK€ CPOK, WK Tpadom;

C)  KIJEBEeTa, COeAMHEHHAas ¢ OOBUHEHUEM JIMIAa B COBEPIICHUH TSKKOTO MPECTYIIICHUS,

HaKa3bIBAETCS JINIIEHUEM CBOOOIbI HAa CPOK 10 5 JIeT.

54. Crartba 132. Illantax: TpeOoBaHME K JIHIlY COBEPUIMTH HE3aKOHHBIE ACHCTBUS HITH

BO3/IEP)KATHCS OT COBEPIICHHUS 3aKOHHBIX JICHCTBUI MM IEHCTBOBATH JIOOBIM JPYTUM 00pazom
B COOTBETCTBUU C YKA3aHUSAMU IIPECTYIHUKA IIyTEM MPAMBIX WM CKPBITBIX YTPO3 IPUMEHEHUS
HACHJIUS TUOO YHUUTOXKEHHS WM TTOBPEXKICHHS Yy>KOTO HMYILECTBA, & PAaBHO IOJ yIpO30i
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pacipoCTpaHnCHUA CBCHGHHﬁ, MO30PAIUX ITOTCPIICBIICTO U €TI0 6J'II/13KI/IX, HaKa3bIBaACTCA
JIMITICHUECM CB06OI[BI Ha CPOK OO0 3 jer.

55. Cratesa 133. OckopOieHue:

a)  HaMEpeHHOE YHMKEHHE JOCTOMHCTBA JIPYroro jJula B MMCbMEHHON WJIN YCTHOMN
(dopMe WM BBIpAKEHHOE B AEMCTBUSIX, HAIPABJIEHHBIX MPOTHUB JJAHHOTO JIUI[A, HAKA3bIBAECTCS
UCTIPAaBUTENHFHBIMU pabOTaMU Ha CPOK JI0 OJTHOTO TO/1a, HITH MTpadoM, WM IPUMEHEHHUEM Mep
OOIIECTBCHHOI'0 BO3ICHCTBUS;

b)  ockopOnenwue, comeprkarieecs B MyOJUKAIIUH WK B TUCBMEHHOM JIOKYMEHTE,
pacmpocTpaHsIeMOM KaKUM-JINOO JPYTHM ITyTEeM, a TaK)Ke HAHECEHHOE JIUIIOM, paHee CyTUMBIM
3a OCKOpOJICHHE, HAKA3hIBACTCSI JINIICHUEM CBOOOIBI HA CPOK 10 OJHOTO IO/, UITH

UCIIPAaBUTEIBLHBIMU pabOTaMu Ha TOT K€ CPOK, WU IITpadoM.

56. Craresa 201. Oxa3zaHue COMPOTUBIIEHUS COTPYIHUKY MMOJUIAN I HHOM CIyKOBI OXPaHbI

nopsnaka: Oka3aHue CONMPOTUBIICHUS COTPYIHUKY MOJTUIMHN UM UHOM CIIy>KObI OXpaHBbI
HOPs/IKA, OCYLIECTBIIIONIEMY 00SI3aHHOCTH IO OXPaHE OOIIECTBEHHOT'O MOPSIKA, €CIIH ATO
COINPOTHBIIEHUE COIIPOBOXK/IAETCS IPUMEHEHNEM HACWIINS WIM YTPO30W €ro NpUMEHEHHUs, a
TaK)K€ IPUHYKJIEHUE TaHHBIX JIMI] TyTeM HAaCHJIMSI UM YIPO3bl HACUIIMEM K COBEPIICHHUIO
3aBEI0MO HE3aKOHHBIX JICHCTBUI HaKa3bIBaeTCs JUIIEHUEM CBOOOABI HA CPOK /10 5 JIET, WK
UCTIPAaBUTENBFHBIMU pabOTaMU Ha CPOK 0 2 JIET, U MTPadOM.

57. Crareg 203. Yrpo3a win IpUMEHEHNE HACHINS B OTHOIIIEHUH JOJKHOCTHOIO JIMIIA,

Da6OTHI/IKa TOCYAAPCTBCHHOTO YYPCKACHUA WJIH I'PaAXXKAaHWHA, BBINTOJHAOIMICTO 06IHGCTBGHHI)I€

!I!YHK!!I/II/I:

a)  yrposa KU3HM, HAHECEHUsI TSYKKMX TEJIECHBIX IOBPEXICHUN WM YHUUYTOKEHUS
MMYILECTBA JOJKHOCTHOT'O JIMIIA WM paOOTHUKA TOCYJaPCTBEHHOIO YUPEKICHHUS B LIENAX
BOCIIPETIATCTBOBAHMUS UCTIOTHEHUIO MU CBOUX JIOJDKHOCTHBIX O0sI3aHHOCTEW WIIH
OCYIIIECTBJICHUIO CBOMX OOLIECTBEHHBIX (PYHKIIMM NI U3MEHEHHS X XapaKTepa B HHTEpecax
JIMIa, BBICKA3bIBAIOILETO YIPO3Y, a TAK)KE MOJOOHBIE YTPO3bl B OTHOUIEHUH IPaXKAaHUHA B CBA3U
C €r0 y4acTHEM B NPEAYIPEKICHUN U IPEAOTBPALICHUN IIPECTYIIIICHUS NN
AQHTHOOIIIECTBEHHOT'O IIPaBOHAPYIIEHNS HAaKa3bIBAETCS JIMILIEHUEM CBOOO/IbI HAa CPOK 110 2 JIET
WM UCTIPAaBUTEIBHBIMU pab0oTaMu Ha CPOK J0 OJHOTO T0J1a;

b) HaHCCCHUC JICTKHUX TCICCHBIX HOBpe)KIIeHl/If/'I, 1Mo0O0EB MU MHBIC HACHUILCTBCHHBIC
I[eﬁCTBI/ISI B OTHOICHUU NIPCACTABUTEIIA BJIACTU UIIN O6HICCTBCHHOI‘O pa6OTHI/IKa B CBA3HU C

HUCIIOJJHCHUEM UMH CBOUX JOJIKHOCTHBIX 00s3aHHOCTEH TN OCYIICCTBJICHHUA 06III€CTBGHHI)IX
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(i)YHKHHﬁ, d TAK)KC B OTHOIICHUM I'pa’kKIaHWHA B CBA3U C €I'0 Y4aCTUEM B IIPCAYIIPCIKICHUU U
NpeaAOTBpallCHHUHA IPCCTYINNICHUA U aHTI/IO6H_I€CTBeHHOFO MMPpaBOHAPYHICHUA HAKA3bIBACTCA
JIMIMICHUECM CB06OI[BI Ha CPOK OO0 3 et wnn HUCIIPABUTCIIbHBIMU pa60TaMI/I Ha CPOK OO0 2 JIeT.

58. Crarbes 203. IocsarareibCTBO HA KU3Hb COTPYAHUKA IIPABOOXPAHUTENLHBIX OPraHOB UK

HHOMU CJ'[V)K6I)I OXpaHbl MOPAAKA: ITocaraTensCTBO HA XKU3HD COTPpYAHUKA MMPaBOOXPAHUTCIILHBIX

OpTraHOB WA WHOM CJ'IY)K6I)I OXpaHbI IOpAaAKa B CBA3HU C UCIIOJTHCHUEM UMHU CBOUX JOJIKHOCTHBIX
00513aHHOCTEH MM OCYIIECTBICHUEM OOIIECTBEHHBIX (PYHKITUI 110 OXpaHe 00IIeCTBEHHOTO
NOpsJIKa HAKa3bIBAETCS JIMILIEHUEM CBOOOIbI Ha CPOK OT 5 10 15 ner.

59. Crarbs 214. IIpoussoi:

a)  CaMOBOJBbHOE, BOIPEKH YCTAHOBICHHOMY 3aKOHOM IOPSJIKY OCYIIECTBICHUE CBOETO
OCIIapUBAEMOT0 WJIA IPU3HAHHOIO, HO €IIE HE PEATM30BaHHOIO PEAIBHOTO UIH
IpeJIoJiaraéMoro npasa Uiy Mpasa APYyroro Jnua u IpUYMHEHHE TaKUM 00pa3oM
CYILIECTBEHHOTO Bpe/ia 3aKOHHBIM UHTEPEcaM OTAEJIbHOTO JINLA, IPEIPUATHS, KOMIAHUHN WU
OpraHU3aly UM Yyrpo3a IPUUNHEHUS HACUJIUS B OTHOIIEHUHU NOTEPIEBILEr0 WK €ro OJIM3KUX
WIM YHUUYTOKEHUS WIM MTOBPEKICHUS UX UMYIIECTBA (CaMOYIIPaBCTBO) HAKa3bIBAETCS
JUIIEHHEM CBOOOBI Ha CPOK OT 3 JieT U mTpadoM UiIH TOIBKO WTpadom;

b)  camoympaBcTBO, COBEpIIICHHOE TPYIIIOH JIUI] 110 MPEIBAPUTEIHLHOMY CTOBOPY, UJIH
JIUIOM, PaHee CYIMMBIM 33 CaMOYIPABCTBO, HAKA3BIBACTCSI JINIICHUEM CBOOOIBI HA CPOK 110 5

JeT win mrpadom.

2. IIpecrymieHus IpoTHB 00IECTBEHHON 0€30aCHOCTH M OOILIECTBEHHOIO HOPSJIKA,

aopenycMoTpeHHsle B pasneie 10 YrogoBHOro Kojiekca

60. Crarbs 225. XyIUraHcTBO:

a)  XYJUTaHCTBO, T.€. IpeHAMEepEHHbIE IEHCTBHSA, IPEACTABISIOMuUE co00i rpydoe
HapyIleHne 00MIeCTBEHHOTO TOPSIIKA U MPOSBICHHUE IBHOTO HEYBAXKEHHUS K OOIIECTBY,
HAaKa3bIBAIOTCS JUIIEHNEM CBOOO/IBI Ha CPOK 110 1 roa, niin UcrpaBUTENbHBIME pabOTaMu Ha
TOT K€ CPOK, WJIK MITpadoM;

b)  310CcTHOE XyIHTaHCTBO, T.€. TAKHE XKE JACSTHHS, XapaKTePUIYIOLINECS KPAHUM
LIMHU3MOM HWJIM HAarjoCThIO UJIU CBSI3aHHBIE C CONPOTHUBIIEHUEM NPECTABUTEIIO BIACTH WU
JUILY, UCTIOJHSIOUIEMY O0S3aHHOCTH 110 OXpaHe OOLIECTBEHHOIO MOPSAIKA, WIH JPYTUM
rpaxiaHaM, IPeCeKaroIIUM XYJIUTaHCKHUE JEHCTBUS, a TAKKE COBEPILIEHHBIE JTUI[OM, PaHEe
CYJIMMBIM 3a XyJUTaHCTBO, HAKA3bIBACTCSI JIMIIEHUEM CBOOOBI HA CPOK J10 5 JIET;
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C)  JesiHUs, yKa3aHHBIC B MyHKTaX | ¥ 2 TaHHOW CTaThH, COBEPIICHHBIE C TPHMEHEHUEM
OTHECTPEJIEHOTO OPYKHS, XOJIOTHOTO OPYXKHsI, KACTETOB HIIH JIFOOBIX IPYTUX METATHYECKUX
IPEJIMETOB, a TAKXKE MPEAMETOB, CIIEIMAIBEHO NPUCTIOCOOICHHBIX JJIS1 HAHECCHHS TEJIECHBIX
NOBPEXACHNUN, HaKa3bIBAIOTCA JIUILIEHUEM CBOOOIbI HA CPOK OT 2 10 7 JET.

61. Crarbesa 227. Teppop: 3amyruBaHue JIHIA ITyTEM YTPO3bI B3PBIBOM, TIOJKOTOM HITU

JIFOOBIM APYTrUuM JCAHUCM, OIMMACHBIM IJIA JKU3HU YCIIOBCKA, a TAKKC CUCTEMATHYCCKOC
3alyruBaHue JIMa ¢ UCIIOJIb30BAHUEM JPYIUX INCUXUYCCKUX MCP MPHUHYKIACHUA HAKA3bIBACTCA

JUIIeHUEM CBOOOIBI Ha CPOK JI0 5 jieT u mrpadoM itk 6e3 TaKoBOTO.

62. Crarbsa 227. Teppopusm: Pa3menieHne B3pbIBYATHIX BEIIECTB C IENBIO COBEPIICHUS

B3pbIBa WM B3PhIBA U MOJKOTA, €CITH OHO COBEPIIIEHO B MECTaX MPOKUBAHUS, PAOOTHI JIFOICH,
MPOBEJICHUS OOIIECTBEHHBIX MEPOIIPHUATHIA U B OOIIIECTBEHHBIX MECTaX, HAKa3bIBACTCS
auieHneM cBo0oab! Ha cpok 10 10 net. To e nesHue, NOBJIEKIIee TEIECHbIE OBPEXKICHUS
WK pa3pyIIeHUE WU MIOBPEXKICHUE 3aHMSI HITH 000PYyIOBaHUS BHYTPH 3IaHHUSI, & TAKXKE TO KE
JiesTHAEe, COBEPIICHHOE OPTraHW30BaHHON TPYNTION, HAKAa3bIBAIOTCS JTUIIEHHEM CBOOO Bl HA CPOK
ot 3 1o 12 net. To e nesHue, MOBIEKIIEE TSXKENbIE YBEUbS WM YBEUbsl CPEAHEN TAKECTH TPEX
wH OoJiee JIUI] WIIH CMEPTh YEJIOBEKA, a TAKIKE B3PHIB WIIH TOJKOT, HAPABICHHBIN TIPOTHB
rOCY/IapCTBEHHOTO WIJIH aIMUHUCTPATUBHOTO YUPEKJACHUS UITH TPEATPUSATUS UIIA COOPYKCHUS,
UMEIOIUX CTPATETHYEeCKOe 3HAUYCHHE JJIsl HAIMOHATBHOM 0€301MacHOCTH, HaKa3bIBaeTCs
JTUIIeHUEM cBO0OIbI Ha cpoK OT 10 10 20 JeT WK MOKU3HEHHBIM 3aKITI0YECHUEM.

63. Crarbs 242. U3roToBieHUE U PACIIPOCTPAHEHUE MATEPUAIIOB, ITPONATAH IUPYIOIIUX

HacuJIne 1 KCCTOKOCTh: H?;FOTOBJIGHI/IG, pacrnpoCTpaHCHUC, ACMOHCTpAalHd NJINU XPAaHCHHUEC

(GMIEMOB MK BUACO(DUIBMOB HITH JIFOOBIX IPYTUX MaTepHAIOB, TPONAraHanPYIOIINX
JKECTOKOCTb ¥ HACWJIME, B LIEJIAX UX PACIPOCTPAHEHHUS U IEMOHCTPAIlUU HAKa3bIBACTCS
JUIIEHHEM CBOOOIBI CPOKOM JI0 2 JIET, M UCIIPABUTEIBHBIMUA Pab0TaMH Ha TOT YK€ CPOK, WIIH

mrpadom.

3. IIpecTymieHns OpoOTHUB FOCYAAPCTBEHHOMN CVKOBIL, peryiaupyemMsble craTtben 13

YronoBHOro KoJekca

64. Crarbsa 285. 3moynorpediieHUEe JOIKHOCTHBIMU MOJTHOMOYUIMMU:

a) npeaAHaMCPEeHHOC UCITOJIB30BAHUC JINIIOM, 3aHUMAIOIIIUM IOCYyJapCTBECHHYIO
JOJIKHOCTB, MJIN JOJIDKHOCTHBIM JIMIIOM CBOUX JOJIZKHOCTHBIX MMOJTHOMOYHIH BOIIPEKH UHTEPCCaM
CJIy>K6I)I, €CJIK 3TO ACAHUEC COBCPIICHO U3 JIMYHOM 3aNHTCPCCOBAHHOCTH UJIM ITOBJICKIIO
MNPUYUHCHHUE CYHICCTBCHHOT'O BpE€aa MHTCPECaM rocyaapCTtBa W APYIrux JIUI[, HAKa3bIBACTCs
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JUIIIEHUEM CBOOOIBI Ha CPOK 10 4 JieT, niy mrpadoM, Wi mrpadoM ¢ JIHIISHUEM IpaBa
3aHUMAaTh OMPE/IEICHHYIO JOHKHOCTD MM 3aHUMAThCS OTPE/ICTICHHON IeITeIbHOCTRIO Ha CPOK
o 5 mert;

b) npenHamepeHHOE MCHOIB30BAHHE JIUIIOM, 3aHUMAIOIIUM FOCYIaPCTBEHHYIO
JOJDKHOCTB, HJIN JOJIXKHOCTHBIM JIMIIOM CBOUX AOJIXKHOCTHBIX OJIHOMOYUI BOIIPEKH MHTEPCCaM
CILY>KOBI, €CJIM 3TO JIEHUE COBEPIICHO U3 JIMYHON 3aMHTEPECOBAHHOCTH U MOBJIEKIIO
MNPUYUHCHHE CYHICCTBCHHOT'O BpE€aa MHTCPECaM rocyaapCTtBa NI APYTrux JIUI[, HAKa3bIBACTCs
JUILIEHNEM cBOOOIBI Ha CPOK OT 3 710 5 JIET U JUILIEHUEM MpaBa 3aHUMAaTh ONPEEIICHHYIO
JIOJKHOCTD WJIM 3aHUMAThCS OTpEIeNIEHHON paboTOM WK e TeIbHOCTHIO Ha CPOK JI0 5 JIET.

65. Crarbes 287. IIpeBblilicHUE OKHOCTHBIX HOJIHOMOYUHN:

a)  JIMLO, 32aHUMAIOLIEE FOCYJapPCTBEHHYIO JOJKHOCTD, WIH JOJKHOCTHOE JIULO,
IIPEBBICUBIIEE CBOU 3aKOHHBIE TOJIHOMOYUS U3 JIMYHON 3aMHTEPECOBAHHOCTH MJIU €CIIU 3TO
MOBJIEKJIO TIPUYHMHEHHE CYIIECTBEHHOTO yliepOa nHTepecaM rocyJapcTBa WiTH IPYTUX JIHII,
HAKa3bIBACTCS JIMIIIEHUEM CBOOOIBI HA CPOK JI0 5 JIET, WiTK mTpadoM, Win mrpadom u
JIMIICHUEM IIpaBa 3aHUMATh ONPCACICHHYIO JOJDKHOCTD WM 3aHUMAThCA OHpeHCHCHHOﬁ
paboTO MM IEATENBHOCTHIO HA CPOK A0 5 JIET;

b)  nuno, 3aHMMaroIEe TOCYIAPCTBEHHYIO JOJKHOCTD, WIIH JIOJKHOCTHOE JIUIIO,
IIPEBBICUBIIEE CBOU 3aKOHHBIE TIOJITHOMOYUS U3 JIMYHON 3aMHTEPECOBAHHOCTH, U €CIIH ITO
MOBJIEKJIO TIPUYHMHEHHE CYIIECTBEHHOTO ylepOa nHTepecaM rocyJapcTBa WiTH IPYTUX JIHII,
HaKa3bIBAETCS JINILIEHUEM CBOOO/IbI HAa CPOK OT 3 /10 6 JIET UM JIMIIEHUEM IIpaBa 3aHUMaTh
OTIPEENIEHHYIO JIOJKHOCTD UJIM 3aHUMAaThCsl ONIPEIEIICHHON padOoTOM UK 1€ATEIbHOCTBIO Ha
CpOK 10 5 JIET.

66. Cratbsg 288. HeucnoaHeHre JOJKHOCTHBIX MOJHOMOYMM: HeucrnoaHeHue IHIOM,

3aHMMAIOIIUM I'OCYJIapCTBEHHYIO JOJKHOCTD, M TOJKHOCTHBIM JIUIIOM CBOMX JIOJIKHOCTHBIX
MOJIHOMOYMI MM HEHAJUIeKAIllee X HCIIOIHEHNE B PE3YyJIbTaTe XaJlaTHOCTH, €CJIM 3TO MOBJIEKIIO
IPUYMHEHHUE CYIIECTBEHHOTO yliepba HHTepecaM rocyaapcTBa WK JpyTrUX JIMIL, HAaKa3bIBaeTCs
JUIIEHHEM CBOOOIBI Ha CPOK 710 4 JIeT, Wik mTpadoM U JIMIICHUEM ITpaBa 3aHUMATh
OTPEENIEHHYIO JTIOJKHOCTD UJIM 3aHUMAaThCs ONIPEIEICHHON padoTOM UK 1€ATEIbHOCThIO Ha
CPOK 110 5 51eT, iy 0e3 JUIIEHHs] TaKoTo IIpaBa.

67. Crarbsa 289. CunyxeOHBIN OO

a) BHCCCHHE JIMIIOM, 3aHUMAIOIIUM IroCYyAapCTBCHHYIO JOJIKHOCTD, UJIN JOJIKHOCTHBIM

JIUIIOM B Oq)HHI/IaJIBHI)IfI JOKYMCHT 3aBCIOMO JIOKHBIX CBGZ[GHI/If/'I, WJIN U3roTOBJICHUC U BblAa4da
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JIOKHOT'O JOKYMCHTA, I MOATBCPKACHUC 3aBECAOMO JIOKHOI'O IOKYMCHTA II€YaTbIO /U
noAnucChrO, UJIN JII000H ,Z[perfI noajor O(bI/IHI/IaJ'ILHOFO JOKYMCHTA HAKa3bIBACTCA JIUMILICHUEM
CBO60I[LI Ha CPOK o0 4 JICT, UJIK I_HTpa(bOM C JIMIICHUEM IIpaBa 3aHUMATb OIIPCACICHHYIO
JOJDKHOCTB MJIM 3aHUMATbhCA OHpCI[GJ'IGHHOfI pa60TOﬁ HJIA JCATCIIbHOCTBIO HAa CPOK 110 5 JICT, HJIN
0e3 JIMIIEHUS TAKOTO IpaBa,

b)  Te ke mesHMs, COBEpIICHHBIC IO OTHONICHHUIO K TAMOXKEHHOM JICKIIapallyy,
HAJIOTOBOH JIEKIIapaIliy WIH JI000MY IpyroMy 0co00 Ba)KHOMY O(QHUIIHATLHOMY JOKYMEHTY,
WX €CITU 3TO MOBJIEKJIO MPUIMHEHUE CYIIECTBEHHOTO yIiep0a HHTEpecaM rocy1apcTaa,
HaKa3bIBAETCS JIMIIEHUEM CBOOO/IBI HA CPOK OT 3 110 6 JeT WK mrpadoM U JTUIICHHUEM ITpaBa
3aHMMATh ONPEJIEIIEHHYIO JI0JKHOCTD UM 3aHUMAaTbhCs ONIPEIEIIEHHON paboToi niu
JIEATENBHOCTBIO HA CPOK 10 5 JIET.

68. CoruacHo ganHbIM JlemapraMeHTa HTHPOPMALMOHHBIX TEXHOJIOTUN M CBSI3HM MUHHCTEPCTBA
BHYTPEHHUX Jie)1 JINTBBI, COOTHOLIEHHE KOJIMYECTBA 3aPETUCTPUPOBAHHBIX M PACKPBITHIX
MpeCcTyIUIeHuH 1o ctaThe 287 YronoBHoro kojaekca "[IpeBbieHne J0IKHOCTHBIX MOTHOMOYUN"
B CJIeIyIOIIME Nepuosl BpeMeHu coctaBmiio: B 2000 roay - u3 13 3aperucTpupoBaHHBIX
npectyruieHnit O packpsIThl 10; B 2001 roxy - u3 14 3aperucTpupOBaHHBIX MPECTYIIICHUN
ObUIH packpbIThl 6 U 3a 4 Mecsua 2002 roga - 3aperucTpupoBaHbl 2 MPECTYIIEHUS, U3 KOTOPBIX
OJIHO PacKphbITO.

4, IIpaBa 1 0043aHHOCTH OTHEIBLHBIX KATETOPUHN CITYKAIIUX

69. 3axon o gestensHOCTH omuimn (Ne VII1-2048 ot 17 oxTsa6ps 2000 roga) perynupyet
JeSITETLHOCTh COTPYIHUKOB MOJUIMN; JEATEIbHOCTh OTJACIBHBIX MOJUIEHCKUX CITYXKO
peryiaupyercs UHCTPYKIUSIMHU. 3akoH o npokypatype (Ne [-599 ot 13 oktabps 1994 rona) u
3akoH 00 yrosoBHoM npecnenoBanuu (Ne 1-780 ot 31 stBaps 1995 roga) perynupyrot
JeSITeTLHOCTH MMPOKYPOPOB U AOJDKHOCTHBIX JIMII TOI0OOHOTO cTaryca U T.4. Takum o0pas3om,
TaMm, T7i¢ ObUTH MPEBBIIICHBI TOJHKHOCTHBIE TOTHOMOYHS, KaK 9TO 3alMCaHO B YKa3aHHBIX
3aKOHAX W IPYTMX HOPMATHUBHBIX aKTaX, AEWCTBUS JUIA, 3aHUMAIOIIETO rOCy1apCTBEHHYIO
JOJKHOCTD, WJTH JTOJKHOCTHOTO JIMIIA KBAJTH(HUIUPYIOTCS B COOTBETCTBUHU CO CTaTheil 287
YronoBHoro kojaekca. B ciyyae, korjga npeBbIIeHUE JOJKHOCTHBIX TOJTHOMOYHM JIMIIOM,
3aHUMAIOIIMM TOCYAAPCTBEHHYIO TOIHDKHOCTD, HIIN JIOJDKHOCTHBIM JIUIIOM TTOBJIEKIIO CMEPTh
YeJI0BeKa WM Pa3InYHON CTENICHH TEeJIECHBIE TIOBPEXKICHUS, TOCITaTeILCTBO Ha €ro CBOOOY,
YeCTh U IOCTOMHCTBO, JIUI0, 3aHUMAIOIIEe TOCYIapCTBEHHYIO JOJDKHOCTD, MITH JTOJKHOCTHOE
JIMIIO HECET YTOJIOBHYIO OTBETCTBEHHOCTD U €T0 JeHCTBUS OyAyT KBaTU(PHUIIMPOBATHCS HE TOIBKO
B COOTBETCTBHH CO cTaThbel 287 YT0I0BHOI0O KOAEKCa, HO U CTaThIMHA YTOJOBHOI'O KOJEKCa,
peayCMaTpUBAIOIIMMHU YTOJIOBHYIO OTBETCTBEHHOCTD 3a YOUICTBO, HAHECEHHE TEIECHBIX
MOBPEXICHHIA, HAPYIIIEHHE CBOOOIbI, YECTH U JIOCTOMHCTBA YEJIOBEKA.
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70. B cratbe 21 3akoHa 0 AESITENLHOCTH MOJIUIIUHU TPEIYyCMaTPUBAETCS, YTO COTPYIHUK
MOJIMIIUU YBAXKAET U 3alllMIIAET YeIOBEUECKOe JOCTOMHCTBO, 00ECIIeUnBAET U TapaHTUPYET
OCYIIIECTBIICHHUE MPaB U CBOOO/ YesloOBEKa, TapaHTHPYET MpaBa U 3aKOHHBIE MHTEPECHI JIHII,
3a/IepXKaHHbIX UK JOCTABIICHHBIX B MOJUIIMIO, OKA3bIBACT MEPBYIO MOMOIIIH KEPTBAM
MIPABOHAPYIICHUH U JIMIaM, HAXOSIIUMCS B OECTIOMOIIIHOM COCTOSIHHH. B TIOJI0KEHUSIX 3TOTO
3akoHa (ctatbu 23, 24, 25 u 26) Takxke ONpeeieHbl YCIOBUS U OCHOBAHUS /ISl UCIIOJIb30BaHUS
OTHECTPEILHOTO OPYXKHsI, (U3NIECKOTO TPUHYKICHUS U JIFOOBIX JPYTUX MPUHYIUTEIBHBIX MEp.
Yka3zaHHbBIE TTOJIOKEHUS TPEANKUCHIBAIOT, UTO MPUHYKACHUE, KOTOPOE MOXKET MOBJICUb TEIECHBIC
MOBPEXICHUS HJI CMEPTh, MOKET OBITh UCIOJIL30BAHO B TOM Mepe, B KAKOU 3TO HEOOXOIMMO
JUTISL UICTIOJTHEHUSI IOJDKHOCTHBIX MTOJTHOMOYHH, M TOJIBKO MOCJIE TOTO, KaK BCE BO3MOXHBIE MEPhI

yOeXAeHHs UM APYTUe MEpPhl HE IPUHECIH Pe3yibTara.

71. BHYyTpeHHUI periIaMeHT UCIPABUTEIBHO-TPYIOBBIX YUPEKICHUN, OT00pEHHBII

ykazoM Ne 172 MunucrepctBa roctuinu ot 16 arycra 2000 roga, Takke COAEPKUT OTAEIIbHbIE
MI0JIO’KEHHUS, TIPETyCMaTPUBAIOLINE OCHOBHBIE TPEOOBAHMSI K OTHOLLIEHUSM MEXKY [IEPCOHATIOM
UCTIPABUTENHHO-TPYI0BOTO YUPEXKICHHS U 3aKII0YeHHBIMU. OHO U3 YIOMSHYTHIX TPEOOBaHHIHA
3aKJIF0YAETCs B TOM, YTO MEPCOHA UCIPABUTEIBHO-TPYA0BOTO YUPEKACHHS HE UMEET MpaBa
MCIIOJIb30BaTh CHITY POTHUB 3aKIIOYEHHBIX, KDOME CIIydaeB CaMOOOOPOHBI UIIH MONBITOK K
0ercTBy u akTUBHOTO (PM3UIECKOTO CONPOTUBIICHHS, M TOJIKO B CTPOI'OM COOTBETCTBUU C
3akoHOM. Crtatbs 84 Kojekca ucnpaBUTEIbHBIX padoT, peryaupyromias ejau, OCHOBaHUsS U
IPOLEAYPY UCTIOIB30BaHUsI OTHECTPEIBLHOTO OPYKHS, TAKXKE MPEyCMaTPUBAET, YTO
OTHECTPEJILHOE OPY>KHUE B UCIIPABUTEIBHO-TPYAOBBIX YUPEKICHUAX MOXKET PUMEHATHCS, KOTAa
BCE JIPYTHe BO3MOXKHBIE CITOCOOBI U MEPBI OBLIM MCYEPIIAHbI WIIH KOTJIa UX HCIIOJIb30BaHHE

HCBO3MOXXHO B CBA3HU C OTCYTCTBUEM BPCMCHU.

72. Crartbs 2 3akoHa 0 MUHUCTEPCTBE TOCyapcTBeHHOM Oe3omacHocTr JInTBeI (20 stHBApS
1994 rona, Ne 1-380) npenycmaTpuBaeT, 4To ASSTEILHOCTh MUHUCTEPCTBA IOCY1apCTBEHHON
0€3011acHOCTH OCHOBBIBAETCS HA MPUHIIMIIAX 3aKOHHOCTH, YBaYKEHUS IIPaB U CBOOOJ YEIIOBEKA,
OTKPBITOCTH ¥ KOH(PUACHIIUATLHOCTH; CTaThs 5 MpeaycMaTpUBaET, YT0 MUHUCTEPCTBO
roCyJ1IapCTBEHHON 0€30MaCHOCTH CTPOIrO MPUIEPKUBAETCS TPUHIIMIIA HETPUKOCHOBEHHOCTH
npaB 1 cBoOOJ uenoBeka. IIpaBa u cBOOOBI YETOBEKAa MOTYT OTPAaHUYHUBATHCS TOJIHKO B
CIIy4asiX, IpPeyCMOTPEHHBIX 3aKOHOM.

73. 3akoH 0 MpoKypaType MperycMaTpUBaET, YTO pAOOTHUKH MPOKYPATyphl MPUHUMAIOT
penIeHns Mo COOCTBEHHOMY YCMOTPEHHUIO, IPUIEPKUBASCH TIPUHITUITA TIPE3YMITIIUN
HEBMHOBHOCTH U PaBEHCTBA IPAKJIaH Mepes] 3aKOHOM, HE3aBUCUMO OT UX COLUAIBHOIO U
MMYILIECTBEHHOTO CTaTyca, JOJKHOCTHOTO TOJIOKEHUS, AP TUMHON ITPUHAIJICKHOCTH,
MIPOMCXOXKACHUS, pachl M HAIIMOHAILHOCTH, S3bIKa, 00pa30BaHUS, PEIUTHH U POJia 3aHATHHA.
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5. VYrol0BHAsg OTBETCTBEHHOCTD 33 IPECTYIICHUS IIPOTUB IPABOCY/IHS,

opeaycMoTpeHHas rimaBoi 14 YrogoBHOro xojekca

74. Crareg 291. JloxkHOE COOOIIEHNE O COBEPIICHNUH IIPECTYIUIEHUS: 3aBEIOMO JOKHOE

COOOIIEHHE O COBEPIICHUH MPECTYIUICHUS B OPTaHbl MPEIBAPUTEIBHOTO CIIC/ICTBHS, JO3HAHUS U
CyIeOHOTO MPECIICIOBAHMUS WIIH B CY/Ibl HAKa3bIBACTCs JIMIIICHHEM CBOOOIBI Ha CPOK 110 1 Tosia u
mrpadom uiu 6e3 TaKoBOTO.

75. Crareg 292. JI0XHBII TOHOC:

a)  JIOKHBIA JOHOC B YUPEXKACHHUE WIN paOOTHUKY, UMEIOLIEMY ITPaBO BO30YK1aTh
YTOJIOBHOE MJIM aJMHUHHUCTPATUBHOE IPECIIEIOBAHUE, O TOM, YTO JIUIIO COBEPIIMIIO YTOJIOBHOE
JIesTHUE WK aJIMMHHACTPATUBHOE IIPaBOHAPYIIEHNE, HAKa3bIBAETCs JIMIIEHUEM CBOOOIbI HA CPOK
10 2 net u mrpadom, WM 6e3 TaKOBOTO, HITH MTpadoM;

b) e xe mesHus, COBEpIICHHBIC U3 JINYHON 3aMHTEPECOBAHHOCTH, WJTH ITyTEM
danbcuduKaum 10Ka3aTeIbCTB, HIU B COBOKYITHOCTH C OOBUHEHUEM JIUIA B COBEPIICHUN
CEpPBE3HOI0 MPECTYIUICHUS, KOTa TAKUE AEHCTBUS BIEKYT TAKKE TAKEIIbIE IMOCIEICTBUA,
HaKa3bIBAIOTCS JUIIEHUEM CBOOO/IBI Ha CPOK JI0 5 JIET.

76. Crarbs 293. JloxkHble OKA3aHUS, 3AKIIOUYECHNUS U 00BICHEHUS KCIIEPTA WU

HEeOPaBWILHBIN HEPEBOI;

a)  mro0oe JIUI0, KOTOPOE BO BpeMs IPEIBAPUTEIHHOTO CIIEACTBUS, TO3HAHUS HIIH B
cyneOHOM 3aceilaHuy, Oy TydH CBHJIETEIEM HIIU KEePTBOH, TaeT JI0XKHbIE TTOKa3aHUsI, HIIH,
OyZIy4u 3KCIIEPTOM WJIU CIIEHUAIUCTOM, JEJIAET JOKHBIE 3aKIIOUEHHS] MM JAET JIOKHBIE
06’I)$ICHGHI/IH, i, 6YI[y‘-II/I NEpCeBOAYUKOM, JacCT HGHpaBHJII)HI)IfI nin 3aB€A0MO BBOIISIHII/Iﬁ B
3a01yKA€HHNE NIEPEBO/, HAKa3bIBAETCS JTUIIEHUEM CBOOOBI HA CPOK /10 2 JIEeT U mTpadom, UiIu
0e3 TakoBOro, WK mWTpagdom;

b) TC )KC ACAHHNA, COBCPIICHHBIC U3 JINIHOM 3aNMHTCPCCOBAHHOCTH WJIA ITYTCM
q)aJIBCI/I(i)I/IKaIII/II/I JA0Ka3aTCJIbCTB, KOI'/Ja OHU BJICKYT TAKXKC HE3aKOHHBIHN apeCT, OCYXKACHUEC UITN
OmpaBaaHUC JIMIA, NI KOrJa OHU IMPUBOJAAT K 3HAYUTCIbHOMY MOBPCKIACHNUIO UMYIICCTBA JIMIIA,
a TaKKC BJICKYT UHBIC TAXKKHUEC MOCICACTBUA, HAKA3bIBAIOTCA JIMIIICHUCM CB06OI[I>I Ha CpOK J0

4 niet u mrpadom unu 6€3 TaKOBOTO.
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77. Crarbsa 294. CokpselTe HHGOPMAIIUH:

a)  mro0oe U0, KOTOpoe Oe3 BECKMX MPUYMH IO BO3SMOXKHOCTH B KpaTYaHIINiA CPOK HE
COOOIIMIIO B OPTaHbI IPEBAPUTEIHHOTO CIIEACTBHS, JO3HAHUS, IPOKYPATYPY HIIH CYI O
HE3aKOHHOM I1€pPEeB0O3€ MHOCTPAHIIEB Yepe3 TOCYJapCTBEHHYIO TpaHUIly JINTBBI MM O COKPBITHH
U TIepEeBO3€ MHOCTPAHIIEB, KOTOPHIE HE3aKOHHO MEPECEKIIN TOCYAaPCTBEHHYIO TPaHuUIly JINTBEI
(mynkTsI 2 1 3 crathu 82-1), 0 mpenHamepenHoM youiictBe (ctateu 104 u 105) 1 06 yrone
camonera (cTaThst 249%) , 0 OrOTOBKE, OCYIICCTBICHHH HITH COBEPIICHHH KOTOPHIX OH 3HAI,
HaKa3bIBAETCS JIUIIEHUEM CBOOO/IBI HA CPOK 110 2 JeT U mTpadom, nim 6e3 TakoBOTo, HITN
mrpadom.

78. Crarbs 295. HenoHeceHue 0 IpecTyIUIEHUU: 3apaHee He 00CIIaHHOE HEIOHECCHHE O

npenHamepeHHoM youiicte (ctateu 104 u 105), mpeqHaMepeHHOM HaHECEHUH TSKKHIX
TEJIECHBIX MOBPEXKICHUH MPH OTATYAIONINX 00CTOATENBCTBAX (MyHKT 2 ctaThkl 111),
M3HACHIJIOBAHUU TP OTATYAIOIINX o0cToATenbeTBaxX (MyHKTHI 3 1 4 cratbu 118), youiicTse nwil,
HAXOJIAIIMXCS TOJ1 3aIIUTON MEXYHAPOAHOTO TyMaHUTApHOTO mpaBa (cTaTbst 333), BBICHLIKE
Ipa)/1aHCKOI'0 HACEJIEHUs U3 OKKYITUPOBAaHHOM cTpaHbl (cTaThs 334), yBeubsX, IbITKAX WIN
JIpyrom OecuesrloBeyHOM OOpaIeHUH C TUIAMU, HaXOJSIIIUMUCS TTOJT 3aIIUTON MEXTyHAPOIHOTO
rYMaHUTApHOTO npasa (cTaThst 335), HApyLUIEHUH HOPM MEXAYHAapOIHOIO T'YMaHUTAapHOIO
IIpaBa, KacarolUXCs IPakJaHCKOTO HACETICHUS U 3allluThl ero npas (cTaThs 336), COKPBITHH,
YHUYTOKCHUU WM QaTbCUPUKAIIMNA OPYIUHA WIH CPEICTB COBEPIICHUS MPECTYIUICHUS, CIIEIOB
NPECTYIUICHUS, IPEIMETOB, TOOBITHIX B PE3YJIbTaTe MPECTYIHBIX JACSIHUHN, U TOKYMEHTOB,
MMEIOLINX JJOKa3aTeIbCTBEHHYIO [IEHHOCTh, HAKA3bIBAE€TCS JUIIEHNEM CBOOOBI Ha CPOK J10

4 ner u mtpadom, WK 6€3 TAKOBOTO, MM MTPAPOM.

79. Cratbs 296. YKpPBIBATEILCTBO OPECTYITHUKA:

a) 3apaHee He 00CIIaHHOE YKPBIBATEIHCTBO JIUIIA, COBEPIIMBIIETO CEPhE3HOE
MPECTYIUICHUE, C IEJIbI0 OKa3aHUsl eMYy MOMOIIU B U30€KaHUU YTOJIOBHOTO MpPECe0BaHUs UITH
n30eKaHuu OTOBIBAaHUSI HA3HAYEHHOTO €My HaKa3aHUsl, CBA3aHHOTO C JIMIIEHUEM CBOOO/IHI,

HaKa3bIBAETCS JTUIICHHEM CBOOOIBI Ha CPOK 0 5 JIeT U mTpadom uin 6€3 TaKOBOTO;

b) MO HE MOANEKUT OTBETCTBEHHOCTH I10 ATOH CTaThe, €CIIU YKPhIBAEMOE JTUII0

SIBJIICTCS WICHOM €0 CEMbH UJIH OJIU3KHM POACTBCHHUKOM.
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80. Crarpsa 297. Oxa3aHus BIWSHUS Ha CBUIAETEIS, JKEPTBY, SKCIIEPTA, CIEINAIINCTA,

HHCIIEKTOpA WU NEePECBOAYMKA:

a)  TIONBITKA OKa3aTh KaKOe-TMOO BIMSHUE HA BBIIICYKA3aHHBIX JIUI] B LEJIAX JJa4ld UMH
JIO’KHBIX MIOKA3aHUM BO BpeMs JOMPOCa, IIPEIBAPUTEIBHOIO PACCIIEIOBAHUS WIIU B CY/IE
HaKa3bIBAETCS HCIIPABUTEIBHBIMHA Pa00OTaMH Ha CPOK JI0 2 JIET WK mTpadom;

b) TC )KC NCAHHNA, COBECPIICHHLBIC ITYTCM IMOAKYIIA BBIICHA3BAHHBIX JIUI] UJIN C
IMPUMCHCHUCM HACUJIMS, a4 TAKIKC ITYTEM YIpO3bl IPUMCHCHUA HACUIINA, YHUUTOXCHUS WA
MOBPCKACHHUA UX UMYIIECCTBA WJIX ITYTEM JIPYroro maHTaxa, HaKa3bIBACTCs JIUILICHUEM CB060,ZII)I
Ha CPOK 10 4 net u mrpadom, uiau 6e3 TaKOBOTO, WK IITPadoM.

81. Crarbs 297. IoHyKAEHHUE HOTEPIIEBUIETO K IPUMUPEHUIO C BHHOBHOU CTOPOHOM: TaKUeE

JEHCTBUS, OCYIIECTRISIEMbIE TTyTEM TIOJIKYTIA WIIH C TIPUMEHEHUEM (PU3NYECKOTO HACUITHUS B
OTHOIICHHUH BBINNICYKA3aHHBIX JIUII, WICHOB UX CEMBbH WM OJIM3KUX POJICTBEHHUKOB, a TAKIKE
MyTeM Yrpo3bl IPUMEHEHUS HACHIIMS WK TTYTEM JIPYTOro MIaHTaka, HAaKa3bIBAIOTCS JTUIIICHHEM
CBOOOJIBI HA CPOK JI0 YETHIPEX JIET U mTpadoM mim 6€3 TaKOBOTO, JINOO MTpadhoMm.

82. Cratbs 303. Jlesopraum3arus IesITEIbHOCTH IEHUTEHIMAPHEIX VUPEKIEHNI: JHIIO,

KOTOpOE, OyAy4H 3aKITIOYSHHBIM TI0]T CTPaxy, HAXOSICh IO apECTOM WIIH OTOBIBAas HAKa3aHUE B
BU/JIE JIMIIEHUSI CBOOO/IbI, TEPPOPUHUPYET APYroe JUI0, COJIEpIKaIeecs B IEHUTEHIIUAPHOM
YUpEKIECHUH, HAKa3bIBACTCS JIMIIEHUEM CBOOObI HAa CPOK JIO IIECTH JIET.

83. IIpuroroBieHnEeM K MPECTYILICHUIO MPU3HAETCS TPUUCKAHUE I TIPUCTIOCOOICHNE
CPEJICTB WM OPYAUN COBEPIIEHHS MPECTYIJICHUS TN00 NHOE YMBIIUIEHHOE CO3/1aHHE YCIOBHM
JUTSL COBEPILIEHHS MpecTyIuieHus. [loKkymeHrneM Ha MpecTyIIeHHe TPU3HAIOTCS YMBIIIEHHBIE
JIeMCTBUS, KOTOPBIE JTOJDKHBI OBLIM MPUBECTH K JIOBEICHUIO MPECTYIUICHHS 10 KOHIA, €CITU OBl
3TOMY He ITOMEMIATN He 3aBUCSIIIE OT IpecTyNnHuKa o0cTosTenbcTBa. Hakasanue 3a
MPUTOTOBIICHHE K MPECTYIUICHUIO U MIOKYIIEHHE Ha MPECTYIICHHE BEBIHOCUTCS B COOTBETCTBHH C
3aKOHOM, YCTaHABIMBAIOIINM OTBETCTBEHHOCTD 32 COOTBETCTBYIOIIME MpecTymieHus. [Ipu
Ha3HAYEHUH HAKa3aHUs Cy/ MPUHUMAET BO BHUMaHUE XapaKTep U CTENEHb 00IIeCTBEHHON
OTIaCHOCTH JISSTHU, COBEPIICHHBIX O0OBUHSIEMBIM, CTETICHb PEAM3alliy MPECTYITHBIX HaMEepEHHA

¥ TIPUYMHBI, TI0 KOTOPHIM MPECTYIUIEHHE HEe OBUIO TOBEJICHO /10 KOHIIA.

84. CoyuacTHeM B MPECTYIUICHUH MIPU3HAETCS YMBIIIIEHHOE YYacTHE IBYX MK OoJiee JTUI] B
coBepieHNH npectyruieHns. CoydacTHUKaMU MPECTYIUICHUS HapsIy ¢ UCTIOHUTENIEM
NPU3HAIOTCS OPTaHU3aTOP, TOACTPEKaTeNh U MOCOOHUK. VcromHuTeNeM pU3HAETCS JUIIO,
HETOCPEJCTBEHHO COBEPIIMBIIEE MpecTyruienne. OpraHu3aTopoM MpU3HAETCS JUIIO,
OpraHM30BaBILEe COBEPIICHUE PECTYIUICHHUS HIIH PYKOBOJIMBIIEE €r0 UCIIOTHEHHEM.
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IToxcTpekaTeneM NpU3HAECTCS U0, CKJIOHUBILEE IPYroe€ JIULO K COBEPIIEHUIO IPECTYILICHUS.
[TocoOHMKOM ITpHU3HAETCS JULI0, COAECHCTBOBABIIIEE COBEPIIECHUIO IPECTYIIEHUS] COBETAMH,
yKa3aHUSAMM, IPEJOCTaBIEHUEM CPECTB COBEPIIECHUS MPECTYIUIEHUS MO0 YCTpaHEHHEM
HPENATCTBUM, a TAaKXkKe JHII0, 3apaHee o0elaBIIee CKPbITh IPECTYIHUKA, CPEICTBA MU OPYAUs
COBEPUICHMSI IPECTYIIIEHUS], CE/IbI IPECTYIIICHUS INOO0 MPEeIMETHI, JOOBITHIE TPECTYITHBIM
nyteMm. [lpu BeIHECEHMM HaKa3aHUS CyJl yYUTHIBACT XapaKTep M CTEMEeHb (PaKTHIECKOTO YUaCTHS
KaKJIOTO JIMI[A B COBEPIIECHHUH IIPECTYILICHHUS.

85. Crarbsa 41 YronoBHOTO KOAEKCa MPEyCMaTPUBAET, YTO MPH BHIHECEHUH HAKa3aHUs
OTATYAIOUIMMHU OOCTOSATENILCTBAMH CYUTAIOTCS CIEIYIOIINE: COBEPIICHUE ISSHUS JTUIIOM, paHee
y’K€ COBEpIIABIINM MPECTYIUIEHUE; COBEPIIEHUE JSSHHS OPTraHU30BaHHOMN IPYIIION;
COBEpILIEHHE JICSTHUS C IEIbI0 TOTYIEHUS JTUIHON BBITOJIBI WIIH U3 APYTHX HU3MEHHBIX
noOyX/IeHUH; HACTYIUIEHUE TSHKKUX MOCIEICTBUHA B Pe3yIbTaTe COBEPIICHUS JACSTHUS;
COBEpIIECHNE JESIHUS B OTHOLICHUH MAJIOJIETHETO, IIPECTapesioro, 0€33aluTHOTO JINNA WU B
OTHOIIICHHH JIMIIA, HAXOSIIETOCS B MATepHAIbHOW 3aBUCUMOCTH WJIH MTOJYMHEHUH 110 paboTe oT
BUHOBHBIX; CKJIOHEHHE HECOBEPIIEHHOJETHUX K COBEPIICHUIO TPECTYIUICHUS; COBEpIICHUE
JesTHUS ¢ 0CO00H JKECTOKOCTHIO MIIU NPH YHIDKAIOIIEM JJOCTOMHCTBO OOPAIEHHH C
MOTEPIIEBIINM; COBEPIICHHE JCSTHUS B YCIOBUSIX OOIIECTBEHHOTO OCJICTBUS; COBEPIICHHE
JIesTHUS TIPU CO3JJaHUU YTPO3bI AJIs OOIIECTBA WIN C UCTIOIb30BAaHUEM OOETIPHUIIACOB,
OTHECTPENLHOTO OPYXKHsI MJTH Ta30BOTO OPY)KHS; COBEPIICHHE ACSTHUS JIULIOM B COCTOSIHUU
QJIKOTOJIBHOTO OTBSIHEHUS, 110/1 BIMSHAEM HAPKOTUKOB MJIM TOKCHYHBIX IPETIapaToB;

COBEPILICHUE JIETHUS C 1IEJIbI0 CKPBITh JIPYroe MPeCTYIUICHUE WIIH O0JIETYUTh €r0 COBEPILICHUE.
D. Crarpa5

86. Crarbs 4 YroloBHOTO KOJEKCa MPEyCMaTPUBAET, UTO JIFOOOE JIUII0, COBEPIIUBIICE
IIPECTYITHOE JESTHUE HA TEPPUTOPUH JIUTBBI, HECET OTBETCTBEHHOCTH 10 YTOJIOBHOMY
3aKOHOJATENbCTBY JINTBBI. TeppUTOpHS TUTOBCKOTO TOCYAAPCTBA BKIIIOYAET CYITY, HEJpa B
npeaenax rocyaapCTBEHHOM IPaHMIbl, TEPPUTOPUATIbHBIE BOJIBI M BO3AYIIHOE MPOCTPAHCTBO HAJl
HUMH. JIUI0, COBEpIIMBILEE YTOJIOBHOE IesHUE Ha OOPTY BO3IYIIHBIX CYJJOB, MOPCKUX U
PCYHBIX CYA0B, HOCAIIINX (1)J1ar JIUTBEI UM ee OII03HAaBaTEILHEIE 3HAKH, KOTOPBIC HAXOAATCA 3a
npeaciitaMu TCppUuTOpuUn .HI/ITBI)I, TAKXEC NOAJIC)KUT OTBETCTBCHHOCTHU 110 YTOJIOBHOMY
3aKOHOAATENLCTBY JIMTBEI.

87. Crtarbsa 6 YT0JIOBHOTO KOJIEKCa PETyCMaTPUBAET, YTO Tpakaane JINTBLI U Apyrue
MIOCTOSTHHO MTpOXHBaroie B JINTBe 1Ia, He UMEIOIINE IPaXkIaHCTBA, TOJIEKAT
OTBETCTBEHHOCTH 3a MPECTYIUICHUS, COBEPIIEHHBIE BHE MPEeNIOB JIUTBHI, 10 YTOIOBHOMY
3aKoHOATeNbCTBY JINTBBL. [Ipyrue numa, COBepIIMBIINE TPECTYIUICHUS BHE MpeienoB JINTBEL,
MOTYT TPECIIEA0BATHCS B CyI€OHOM MOPSAIKE TI0 YTOJIOBHOMY 3aKOHO/IATENBCTBY JIUTBBI MTpH
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TOM YCJIOBHUH, YTO COBECPHICHHOC ACAHNUC MMPU3HACTCA B KAYCCTBEC IPCCTYIUICHUA U ITOAJICKUT
HaKa3aHWIO0 B COOTBECTCTBHUH C 3aKOHAMH MECTa €0 COBCPIICHUA U 3aKOHAMU JINTBEI.

88. TI'paxnanuH JIUTBBI WIIK HHOCTPAHEIl, COBEPIIUBIIHI YTOJIOBHOE JIESHUE, MOXKET OBbITH
BbIJIaH UHOCTPAHHOMY I'OCYAapCTBY B COOTBETCTBUH C MEXIYHAPOJAHBIMH COTJIAILIEHUSIMH,
y4acTHHUIIEH KOTOPBIX siBiigeTcs JIuTBa. Y ciloBUS M MOPSAOK BbLAAUN JIUTOBCKUX TPaXKJIaH WIN
MHOCTPAHHBIX IPakJaH, COBEPIIUBUINX IPECTYIIEHNE, YCTAaHABIUBAIOTCS MEKyHAPOIHBIMU
COIIAILIEHUSIMU, YYaCTHULIEH KOTOPHIX siBisieTcs JInTBa, 1 YToi10BHO-TIpoliecCyaIbHBIM
KojiekcoM. JInia, KOTOPBIM COTIIACHO 3aKOHaM JINTBBI OBLIO MPEIOCTABICHO YOCKUIIE, HE
MOJJIEKAT HAKa3aHMIO 110 3aKOHaM JIUTBHI 32 YIOJIOBHBIE AESIHUSI, 3a KOTOPbIE OHU
IpeciIe0BaINCh B YTOJIOBHOM NOPSAJKE BHE Ipe/esioB JINTBBI, M HE MOJIJIEKAT Bbl1aue
MHOCTPaHHBIM TOCyapCTBaM.

89. Jlutea nmpucoenunmnack k Konsenmuu o 60prde ¢ He3aKOHHBIMHU aKTaMH, HallPaBJICHHBIMU
IIPOTUB OE30MAaCHOCTH IpaXkAaHCcKoW aBuanuu, 1971 rona.

E. Cratbsa 6

90. JlurBa nmpucoemuHmIACh K EBporielickoil KOHBEHITMH O B3AMMHOM ITOMOIIU TI0 YTOJIOBHBIM
JleJIaM, PEryJIMPYIOIIEH BOITPOCHI OKa3aHUs TOrOBaPUBAIOIIMMHUCS CTOPOHAMU MTPABOBOM
MTOMOIIM T10 YTOJIOBHBIM JI€JlaM, a TakKe K EBpOIeickoil KOHBEHIIMHU O Tiepeaadye NpOu3BOICTBA
10 YTOJIOBHBIM JI€JIaM.

91. Crarbsa 20 KOHCTUTYIIMH TTIACHT:

"CB000/1a yenoBeKa HEMPUKOCHOBEHHA. HUKTO HE MOXET OBITh MOABEPTHYT
MIPOM3BOJIFHOMY 3aJIEpXKAHHIO UM COJIEPKAHHIO O] cTpakel. HuKTo HE MOXKeT OBITH
JIUIICH CBO6OIH)I, HMHa4Y€ KaK Ha TaKMX OCHOBAHHUAX U B COOTBCTCTBHUHU C TAKUMH

poLeaypaMH, KOTOPbIE YCTAHOBJIEHBI 3aKOHOM .

ITomoxxenus BLIHIGyKEl?;ElHHOfI CTaTbu KOHCTI/ITYHI/H/I OCYHICCTBJIAKOTCA B COOTBCTCTBHUU C HBIHEC
I[efICTBYIOHIPIMH HalnmMOHAJIbHBIMH 3aKOHaMH. Korna KOHerTHBII;'I Trpa’)XIaHUH OKAa3bIBACTCA
3aCTUTHYTBHIM C TIOJHMYHBIM HIIM Cpa3y *Ke MOCie COBEPIICHUS IPECTYIUICHUS, JIUIIO,
IPOU3BOAIIEE T03HAHUE, CIIeI0BAaTeb UM IPOKYPOPCKUM pabOTHUK MOTYT 3aJepKaTh
BBIICYKA3aHHOTO I'pa’kIaHUHA 110 MPUYNUHE TOT'O, YTO OH MOKET CKPBLITHCA, UJIN BCJICACTBHUC
HEBO3MOXHOCTH B I[aHHI:IfI MOMCHT YCTAHOBUTH €I'0 JIUYHOCTD, a4 TAKKEC B APYTUX ClIydadX IMMPU
HAJIMYUU YCIOBUN MM OCHOBAHMM JUISl 3aKJIFOUEHHUS O] CTpaxy (apecra). COOTBETCTBYIOLIUI
rpaklaHH MOXET COJIEPKAThCs MMoJ] cTpaxel He Oonee 48 yacoB. Koraa cymecTByer
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HEO0OXOIUMOCTb B TOM, YTOOBI MTOJIBEPTHYTH 33J€PKAHHOTO apecTy, He MO3qHee YeM uepe3
48 yacoB OH JJOJKEH OBITh JOCTABJICH K CYAbE, KOTOPBIM 00s513aH MPUHATH pelIeHre 00 apecTe.

92. Cratbs 122 HOBOTO YTOJOBHO-TIPOIECCYAIBHOTO KOJIEKCA YCTAaHABIMBAET OCHOBAHHS U
yCIIOBUS AJIs IPOU3BOJICTBA apeCTa, IPH 3TOM OCHOBAaHHEM JUIsl apecTa CIy’KaT BECKUE

MMPECAITIOJIOXKCHUA CHUTATD, YTO HOI[O?;pGBB,CMLIfII

a)  MOXET YWTH WM CKPBITHCSI OT OPTaHOB IPEBAPUTEIBHOTO CIIEACTBHUS,
IIPOKYpAaTyphl WIH CYJa;

b)  MoxkeT BocpensTCTBOBATh X0y pa30HpaTeIbCTRa,
C)  MOJXET COBEPIIUTH HOBOE MPECTYIUICHUE, YKA3aHHOE B MYHKTE 4 3TOU CTAaThHU.

93. Ecnu uMeroTcs OCHOBaHHMS MOJIAraTh, YTO MOA03PEBAEMBII MOKET BOCTIPEIISITCTBOBATh
X0Jy pa3OupaTeNbCTBa, TO CYIIECTBYET BOZMOKHOCTh IIPOU3BO/ICTBA apecTa MPH HATHIUH
JI0Ka3aTeNNbCTB TOTO, YTO [10/103PEBAEMBIN CAMOJIMYHO WIIM YEPE3 IPYIHX JIUI] MOXKET

IIOIIBITATHCA:

a)  BO3JIEHCTBOBAaTh HA MOTEPIEBIINX, CBUAETEIEH, IKCIIEPTOB, APYTUX MMOJ03PEBAEMBIX

WA OOBHHSIEMBIX

b) YHUYTOXKHUTD, CKPBITh WJIM MOAACIIaTh BEHICCTBCHHBIC JOKA3aTCIILCTBA U JOKYMCHTHI,

HMCIOIIUC OTHOUICHHUEC K JCITY.

94. Kpome TOro, 0CHOBaHHEM JUISI apecTa MOXKET TaK)Ke CIY>)KUTh TpeOOBaHME O BbIIaue
COOTBETCTBYIOIIETO JINIA WK O ero nepenade MexayHapoqHOMY YTOJIOBHOMY CYIy.
(Bonee moapoOHy0 HHOPMAIIHIO O TTIOPSIIKE BBIJAUM CM. B KOHTEKCTE cTaThH 8, pa3aen G,
nyHkThl 113-120).

95. Crarbsa 104 YT010BHO-TIPOLIECCYATBHOTO KOJIEKCA MPEIyCMaTPUBAET, YTO MPH BbIAaYE
CaAHKIIMH Ha apecT JOJDKHBI YKa3bIBATHCSI OCHOBAHHS U MOTHUBBI ISl IPOU3BO/ICTBA apecTa. JTa
Mepa MpeceueHmst MOKET ObITh MPUMEHEHA TOJIBKO MPH PACCIICIOBAHUH HITH PACCMOTPEHHH eI
0 IPECTYIJICHUSX, 332 KOTOPbIE YTOJIOBHBIM 3aKOHOAATEILCTBOM IIPEAYCMOTPEHBI O0JIee CTporue
HaKa3aHWs, YeM JIMIIECHHE CBOOOIbI CPOKOM Ha OJHMH TOJI.

96. Crarbsa 4 YroJa0BHOTO KOfIeKca NIPeyCMaTpUBaET, YTO JIUI0, COBEPIIUBINEE YTOJIOBHBIE
JIesTHUS B TIpeiesiax TeppuTopun JINTBBI, HECET OTBETCTBEHHOCTD 110 YTOJIOBHOMY



CAT/C/37/Add.5
page 30

3aKOHOAATCIILCTBY JIutBel. Takwue xe npoucaypnbl U CPEACTBA IPUMCHAIOTCA TAKIKC K JIMITAM oe3
rpaxxaaHCTBa U MHOCTpaHIlaM, COBCPIIUBIIUM ITPECTYIIJIICHUC B JInTBe.

97. Bsuny toro, yto JInTBa npucoeauHMIACH K BEHCKOI KOHBEHIIMH O AUTUIOMATHYECKHUX
CHOIIICHUSIX, B OTHOIICHHUH JIUII, TTOJIb3YIOIINXCS MPABOM JUTIIIOMATHUYECKOM
HEMPUKOCHOBEHHOCTH, MPOIECCYyaIbHBIE JEHCTBUS, TPEAYCMOTPEHHBIE B Y TOJIOBHO-
MpolieccyaabHOM KOJEKCe, TPOU3BOAATCS JIMIIB 110 UX MPOCKOe min ¢ ux cornacusi. Coriacue
Ha MPOU3BOACTBO ATUX AEHUCTBUHM JAETCA Y€pE3 MUHHUCTEPCTBO MHOCTPAHHBIX Aen JIuTteel. Jlnia,
MOJIB3YIOIUECS TTPABOM JUIIOMAaTUYECKON HEMTPUKOCHOBEHHOCTHIO, HU B KOEM CIIy4ae HE MOTYT
OBITh MOJBEPTHYTHI 33A€pKAHUIO WK apecTy (cTaThs 20 YToI0BHO-IIPOLIECCYATBHOTO KOJIEKCa).

98. IlyskT 1 crarbu 18 YTOIOBHO-TIPOIIECCYATBHOTO KOACKCA MPEAyCMaTPHUBAECT, ""UTO CY/I,
POKYPOP, CIEI0BATENb U JIUIO, IPOU3BO/IAINEE T03HAHHE, 00513aHbI IPUHSTH BCE
YCTAHOBJICHHBIC 3aKOHOM MEPHI AJId IMOJTHOTO U 00BLEKTUBHOI'O HUCCIICA0BaHUA O6CTO$IT€JILCTB
Jiena B TeUeHHe pasyMHOro nepuoja Bpemenu". C ydeToM 1esei 3Toi cTaTbu Moj
"uccnenoBaHueM" MOHUMAETCS KaK paccieoBaHue 10 Cy/ia (J03HaAHUE U TIPEIBApUTETHLHOE
CJIEZICTBHE), TAK M PACCMOTPEHHE JleNia B Cy/laX Pa3IMYHON MHCTaHIUHU. Takum obpa3om, B
KOHTEKCTE BCEX 0OCTOATEIILCTB JOJI’KHBI OBITH TIIATCJIBHO MMpOaHaJIU3UPOBAHbI BCC BHIABUHYTHIC
no aeny Bepcuu. Kpome Toro, B cirydae, eciu CyIecTBYIOT OCHOBAaHUS 0JIaraTh, 4To
KOHKPETHOE JIOJDKHOCTHOE JIUI0 3aMHTEPECOBAHO B JIeJIe, OHO JIOJHKHO CaMO YCTPAHUTHCS HITH
MOXET OBITh OTCTPAHEHO OT NMPOU3BO/ICTBA TI0 JICTY.

99. Crarbs 138 riaBsl 12 YTONIOBHO-TIPOIIECCYATEHOTO KOIEKCA, PETYIUPYIOMIAs TOPSIOK
MMPOBCACHUA NO3HAHUA, TPEAYCMATPUBACT, YTO HOI[O3pCB3,CMLIfI JOJI’KEH OBITH AOIPOUICH B
TEeYeHHUE NEePBhIX 24 yacoB ¢ MOMEHTa 3ajiepxkanus. [lepes nompocoM moao3peBaeMoro
HE00XO0IUMO YBEJIOMHUTH O €ro IIPaBax U O MPECTYIUICHWH, B COBEPIICHUN KOTOPOTO OH
MI0JI03PEBAETCS, YTO BHOCHTCS B TIPOTOKOJI IOTIPOCA.

100. Crates 139 TOi1 %€ TIaBbI, periIaMEeHTHPYIONIAsk CPOK MPOU3BOICTBA JO3HAHUS,
IpelycCMaTPUBAET, YTO IO JIeNaM, IO KOTOPHIM IPOU3BOACTBO IPEABAPUTEILHOTO CIIEICTBUS
00s13aTeNbHO, JO3HAHUE JOJDKHO OBITh 3aKOHUEHO HE MO3/IHEE OJHOTO MECsIa C MOMEHTa
BO30YX/IeHHs Jiefla. DTOT CPOK MOXKET OBbITh IIPOJUICH, HO HE OoJiee YeM Ha OJJMH MeCHI.

101. Cratbs 21 YT0JOBHO-TIPOLIECCYATLHOTO KOJIEKCa MTPEIyCMAaTPUBAET, YTO B TOM ClTydae,
€CJIM MHOCTPAHEL] COBEPILNI MpecTyIIeHue B JINTBE U 1mocie 3Toro yexai B CBOIO CTpaHy,
I'eHepasibHas POKypaTypa JOJKHA IPUHATH PELUIEHHUE O 11€TIECO00Pa3HOCTH Nepeaavu
coOpaHHBIX B OTHOLIEHUH YKa3aHHOI'O JIMIIA MaTEPUAIIOB KOMIIETEHTHOMY 3apy0€KHOMY OpraHy

C XOI[aTafICTBOM O HaKa3aHWHU BUHOBHOI'O.
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102. Ilynukt 3 crateu 6 KonBeHuuu BKItO4YEH B cTaThio 107 YT0I0BHO-TIPOIIECCYATBHOTO
KOJIeKCa, KOTOpas MpelycMaTpuBaeT, UTO MPOKYPOpP, KOTOPHIN BbIHEC TOCTAHOBJICHHE O
3aKJIIOUEHUH TI0J] CTpaxy (apecte), 00s3aH yBEAOMUTH O (paKTe apecTa OJHOTO U3
POJICTBEHHUKOB TI0 BEIOOPY apecToBaHHOTO. B TeX ciydasx, Korja HaXoAsIeecs Mo apecToM
JIMII0 HUKOTO HE YKa3bIBaET, IPOKYpOp 00sA3aH 110 CBOEMY YCMOTPEHHUIO YBEAOMUTH OJTHOTO U3
POJICTBEHHUKOB apeCTOBAaHHOIO, €CJIN JIMYHOCTh TAKOBOTO MOXKET OBITh YCTAHOBJIEHA.
[Tpoxypop MOKET HUKOTO HE YBEIOMIISATH, €CIIM aPECTOBAHHBIH MOTUBUPOBAHHO OOBSCHUT, YTO
COOTBETCTBYIOIIEE YBEIOMIIEHHUE MOKET CKa3aThCs Ha O€30MMaCHOCTH €T0 POACTBEHHUKOB.
OO6BUHsEMOMY MOXET OBbITh MPEAOCTAaBIEHA BOZMOXKHOCTD JIMYHO YBEAOMUTH O (PaKTe CBOETro
3aKJIFOUEHUS T10J] CTPaXy (apecta).

103. Tlpu B3sATHH MO APECT HHOCTPAHHOTO TPAKIAHIHA TPOKYPOP 0053aH YBEIOMHUTH 00 3TOM
MUHUCTEPCTBO HHOCTPAHHBIX Je)1 JINTBHI ¥ 110 IPOChOE apecTOBAHHOTO - TUILIOMATHYECKOE
NPEJICTaBUTENLCTBO WIIM KOHCYIIBCKOE YUPEKICHUE ero rocyaapeTBa. B aTom cinyyae
apecTOBaHHOMY TapaHTHPYIOTCS MpaBa, H3JI0KEHHBIC B TyHKTE 3 cTathu 6 KoHBEeHIINN.

104. OcymiecTBiIeHHE YTOTO TOJIOKEHUS TaKXKe 00ecrieunBaeTcs crarbel 128 HoBoTrO
VYT0I0BHO-TIPOIIECCYaTBHOTO KOJIEKCa, KOTOpast MPEeIyCMaTPUBAET, YTO MPOKYPOP, BHIIAFOIINI
CaHKIIMIO Ha apecT, IOJDKEH YBEJIOMHUTh YWICHA CEMBbH WM OJIM3KOTO POJICTBEHHUKA IO BEIOOPY
apecToBaHHOTrO. B TOM ciydae, KOr/ia apecTOBaHHBI HUKOTO HE YKa3bIBAa€T, MPOKYPOP AOIDKEH
110 CBOEMY YCMOTPEHHIO YBEJJOMHUTH OJHOTO U3 WICHOB CEMbH MU OJU3KUX POJACTBCHHUKOB
apecTOBAHHOTO, €CJIH MY YAaeTCsS TAKOBBIX OOHAPYX)UTh. [IpOKypop MOXKET HHKOTO HE
YBEJIOMIISTH, €CITH APECTOBAHHBII MOTHBUPOBAHHO OOBSICHHUT, YTO COOTBETCTBYIOIIEE
YBEIIOMJICHHE MOKET MTOCTABUTH MO YTPO3y O€301MaCHOCTh €r0 POJCTBEHHUKOB.
ApecToBaHHOMY JIOJKHA OBITH TaKXKe MPE0CTaBICHA BO3MOXHOCTh JIMYHO HH(POPMHUPOBATH
CBOMX POJICTBEHHHUKOB O CBOEM apecte. Ecim moj apect 3akiovaercs rpakIaHruH APYroro
rocyZapcTBa, TO IPOKYpOp 00s513aH HE3aMeNIUTENILHO YBEJOMUTH 00 3TOM MUHHCTEPCTBO
WHOCTPAHHBIX Jie]1 JINTBBI U 110 MPOCHOE apeCTOBAHHOTO - TUTIOMATHIECKOE
NPEJICTaBUTEIBLCTBO WIIM KOHCYIIBCKOE YUPEKICHHUE €r0 roCy1apCTBa.

F. Crarba 7

105. B ciydasix, mpeaycMOTPEHHBIX 3aKOHOM, JINTBa MOXKET OTKa3aTh B BbIIaue
COOTBETCTBYIOIINX JIMI] 3aMPAlTUBAIOIINM HHOCTPAHHBIM TocynapcTtBaM. CyliecTByeT ollee
MIPaBUIIO, COTJIACHO KOTOPOMY KOHKPETHOE JIUIIO MOKET OBITh BhICTIAHO U3 JINTBBI HA OCHOBAaHUU
Y B COOTBETCTBUU C TOJIOKEHUSIMU MEXKIYHAPOAHBIX cornameHuii. OIHON U3 MOCHUIOK IS
BBIJIa41, 3aKPEIUICHHOM B IBYCTOPOHHUX U MHOTOCTOPOHHUX coTrlameHusX JINTBbI, CIyKUT
MPUHIMUIT "IBOWHON MM aHAJIOTMYHOMN MPECTYMHOCTU", T.€. BbIJIaua OCYIIECTBIIAETCS 3a ACSTHUS,

KOTOPBIC 110 3aKOHaM obenx J0rOoBapUBAIOIINXCS CTOPOH CUUTAIOTCA MMPECTYIVICHUAMU U 3a
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COBCPHICHHEC KOTOPBIX IPEAYCMATPUBACTCS HAKA3aHUEC B BUAC JIMIICHUS CBO6OI[BI Ha CPOK
CBBIIIIC OJHOT'O IoJja UJIn 0oJee TSHKKOE HaKa3aHHeE.

106. B crarbe 22 YT07I0BHO-TIPOIIECCYATLHOTO KOJIEKCa OrOBApUBAIOTCS Cydan, KOT/Aa Bbllaya
He pou3BoAUTCS. ['paknanuH JIMTBBI WM MHOCTPaHHBINA TPakIaHUH HE MOJIekKAT BblIaue,

CCJIIn:

a)  COBEPILICHHOE JESHHUE, B CBSI3U C KOTOPHIM 3aIIPAILIMBAETCS Bbla4a, HE SIBISETCS
IIPECTYIUICHUEM I10 YTOJOBHOMY KOJIeKCy JINTBBI;

b)  mpecrymieHue, B CBSI3H C KOTOPBIM 3aIpallIBACTCs BbIIavya, COBEPILICHO HA

TeppuTopuu JINTBHI;

C)  COOTBETCTBYIOIIEE JHUIIO IIPECIEAYETCS B CyACOHOM MOPSAIAKE 3a IPECTYIIEHUE
MOJIMTUYECKOTO XapaKTepa;

d) coorBeTcTBYyMOIIEE JUIO OBLIO MPEIAHO CYy 33 COBEPIICHUE YTOJIOBHOTO JICSIHUS,
BIIOCJIEICTBUU OINPABIAHO MM OCBOOOXKIEHO OT YTOJOBHOM OTBETCTBEHHOCTH WJIM HAaKa3aHWUS,

€)  IpecTyIUIEHHE, COBEPIIEHHOE COOTBETCTBYIOLIUM JIMIIOM, KapaeTcsi CMEPTHOMN
Ka3HbIO B APYTOM rOCYAapCTBE;

f) B OTHOHICHUWH JIMIA, BblJJa4a KOTOPOIr'O 3alpalinBacTCA, BCJICACTBUC UCTCUCHUA
CpOKa JJAaBHOCTU HE MOXET OBITh BO3OYKJIEHO Cy/1e0HOE TTpeciieIOBaHNE WIIH ITPUBEICH B

UCIIOJIHEHNE OOBUHUTENIBHBIN IPUTOBOP;

gd) COOTBETCTBYIOIIEE JIUIIO0 OCBOOOXKIACTCS OT HAKa3aHHS B COOTBETCTBHH C 3aKOHOM

00 aMHHCTHH UM aKTOM IOMMIIOBAHHS.

107. B cratbe 22 YTroJ0BHO-TIPOIECCYALHOTO KOAEKCA YCTAaHABINBACTCS MOPSIOK
IPUMEHEHHUS MEpBI B BUJIE 3aKIFOUEHHUS 1101 CTPaXy (apecTa) K JIMLaM, BbIIa4l KOTOPBIX
TpeOYIOT MPaBONPUMEHUTEIBHBIE OPTaHbl JPYroro rocynapcTsa. B 3Toil cTaThe Takxke
npeaycmMaTrpuBacTCAa, 4TO MPOUCAYPhI U CPOKU MIPUMCHCHHUA MCPBI B BUJC 3aKJIFOUCHUA 1100
CTpaxy (apecta) OoroBapuMBaIOTCS MEXAYHAPOAHBIMU COTJIAICHUSIMHU, 3aKTI0UYEHHBIMU JIUTBOI.

108. Ecnu B BeIIau€ TOTO WM UHOTO JJUTOBCKOTO TPaKJaHHHA OTKA3aHO, TO ATOT TPaXKTaHUH
10 3aIPOCy KOMITIETEHTHBIX HHOCTPAaHHBIX OPTaHOB MOXKET OBITh MOJIBEPTHYT YTOJIOBHOMY
NIPEeCIIeIOBaHUIO 3a MPECTYIUIEHUS, COBEpIIEHHBIE 3a pyOekom, B JIUTBe, T.€. BOpocaMu
YTOJIOBHOTO IPECIEOBaHUs YKa3aHHOTO JIMIA B COOTBETCTBUM C Y TOJIOBHO-TIPOLECCYAIbHBIM
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KoJiIeKcoM OyneT 3anuMaThes ['eHepanbHas npokyparypa. Ctaths 21 YromoBHO-
MPOLIECCYaTbHOTO KOJIEKCa COJEPKUT MOJI0KEHUE O TOM, UTO CyAeOHOE MopydYeHHe
WHOCTPAHHOTO YUPEKIEHHUS 0 BO3OYKICHUH YTOJIOBHOTO Jiefia MPOTUB IpakaaHuHa JINTBEI,
KOTOPBII COBEPIINII MIPECTYIUICHHUE 3a TPaHUIIeH U KOTOPBIi BO3BpaTUics B JINTBY, MOANEKUT
paccMmoTpenuro [ eHepanbHOM MPOKypaTypoit JINTBEI, KOTOpast JOHKHA YOS TUTHCS B
IIPAaBOMEPHOCTH 3aIpoca 0 BO30YKIEHUH YTOJIOBHOTIO Aena. Pe3ynabTaTsl Takoi poBEpKU
CO00Ia0TCA 3aMpaliBaloIeMy YUPEKICHHIO.

109. Crnemyet OTMETHUTB, YTO COTJIALICHUS O IIPABOBOM MMOMOIIH, 3aKII0UeHHbIE JINTBOI C
MHOCTPAHHBIMH I'OCYJapCTBaMH, COJIEPKAT IMOJI0KEHHS, COIVIACHO KOTOPbIM JIuTBa HeceT
0053aTeNbCTBO BO30OYAUTDH WM MTPOJIOJIKUTH YTOJIOBHOE MPECIIEI0OBAaHUE B CIy4yasiX, KOr/a B
BbIZIa4€ KOHKPETHOTO JINLA OTKA3aHO, a TAK)KE YBEJOMUTH 3allpalllMBaroIIee rocyaapcTBO O
KOHEYHOM DEIICHUH 110 JIey. AHaJOTHYHBIE 0053aTEbCTBA TAKXKE MPETYCMOTPEHBI B
EBporieiickoii KOHBEHIIMM O MEPeaade YroJIOBHOTO CYyONPOU3BOJACTBA, YHACTHUIEH KOTOPOU

sasisgercs JIutsa.

110. Tlocne TOro Kak BOIPOC 00 yroJIOBHOM IpeciieIOBAHUHA KOHKPETHOTO JIMIIA IEPEXOIUT B
BeZicHUe JINTBBI, ATO JIMIIO0 MpecieyeTcs B COOTBETCTBUU C YTOJIOBHBIM 3aKOHO/AATEIBCTBOM
JInTBBI M IPHOOpETAET BCE 3aKPEIJICHHBIE B Y TOJIOBHO-TIPOIIECCYAIbHOM KOJIEKCE IIpaBa,
KOTOPBIMH I0JIb3YIOTCS YyU4aCTHUKH Ipouecca. Hampumep, crates 2 3toro Koxnekca
npeaycMaTpuBaeT, 9To OOBUHSAEMBI UMEET MPaBO a) 3HATh, B YeM OH OOBUHSETCH, U J1aBaTh
00BSICHEHUS TI0 TIPEIBSIBICHHOMY €My OOBUHEHUIO, b) TMpeIcTaBIsaTh JI0Ka3aTeIbCTRA,

C) 3asBJATH XoJaTaicTBa, d) 3HAKOMHUTHCS CO BCEMH MaTepUalaMU Jieja 10 OKOHYaHUU
IpeBapUTEIILHOTO CIEACTBUSA, €) MMETh 3alllUTHHUKA, f) ydacTBOBaTh B CyeOHOM
pa3buparenbCcTBe B Cy/€ MEPBOM MHCTAaHIIUHU, g) 3asBIATH OTBOJABI, h) NMPHHOCHTH kalo0bl Ha
JENCTBUS U pelIeHUs JIHIa, TPOU3BOAIIET0 JO3HAHHUE, CIe10BaTelNs, IPOKypopa U Cya.

111. B ciyvasx nepexoja GyHKIUH 110 YTOJIOBHOMY IpeciIeIOBaHUI0 COOMPAaHUE U OIIEHKA
JI0Ka3aTeJIbCTB J0JIKHBI IIPOU3BOAUTHCS C COOJIIOJICHUEM MOJI0KEHHH YTOJI0BHO-
IPOLIECCYaIbHOTO KOEKCa, KOTOPBIE MPEelyCMaTPUBAIOT, YTO BCE COOpPAHHBIE 110 JETy
JI0Ka3aTeNbCTBA JOJKHBI OBITH BCECTOPOHHE, MOJTHOCTHIO U OOBEKTUBHO NPOBEPEHBI JTUIIOM,
IPOM3BOIALIMM J03HaHUE, CIE0BaTeNeM, IPOKypopoM u cyaoM. Cya, IpoKypop, ClIeJ0BaTeNlb
U JIUL0, IPOU3BOAILEE TO3HAHNE, OLICHUBAIOT JOKA3aTEIbCTBA 10 CBOEMY BHYTPEHHEMY
yOEeKIEHUI0, OCHOBAHHOMY Ha TIIATEIbHOM M OECIIPUCTPACTHOM PACCMOTPEHUH OOCTOSTEIHCTB
Jie1a, PyKOBOJICTBYACh 3aKOHOM M ITpaBOCO3HaHueM. Hukakue nqokasaTenbcTBa A CyAa,
IPOKYypOpa, CIE0BATEIN U JINIA, IPOU3BOIALIETO JO3HAHUE, HE UMEIOT 3apaHee YCTaHOBICHHON

CHIJIBI.
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112. Kpome Toro, B cTaThe 3 YTOIOBHO-TIPOIIECCYAILHOTO KOJEKCa YKa3bIBa€TCs, UTO CY/,
MIPOKYpPOP, CIEI0BATENb U OpTaH, MPOU3BOISALINN T03HAHUE, 00sI3aHBI B MTpeienax CBOCH
KOMIIETEHIIMH BO30OYIUThH YTOJIOBHOE JENI0 B KAXKJIOM cllydyae OOHApYKEHHsI PU3HAKOB
MPECTYIUICHHUS, IPUHATH BCE IPETYCMOTPEHHBIE 3aKOHOM MEphl K YCTAHOBJICHHUIO COOBITHS

NPECTYIUICHHUS, JIUI], BAHOBHBIX B COBEPIICHUH MPECTYIUICHHUS, M K UX HAKa3aHHIO.
G. Crarpsa 8

113. Dxcrpaaunus (Bblavya) MPECTYIHUKOB U3 JINTBBI peryaupyeTcsi Y TOJOBHBIM KOJEKCOM,
YTron0BHO-TIpoLiECCYaIbHBIM KOAEKCOM, a TAK)KE IBYCTOPOHHUMHU M MHOTOCTOPOHHUMH

MCKAYHAPOAHBIMU COTJIAIICHUAMMU, 3aKJIIFOUCHHBIMU JIuTBOM.
114. Cratbs 7 YT0J0BHO-TIPOLIECCYATBHOTO KOACKCA MTPETYCMAaTPUBAET, UTO:

a)  rpaxaaHuH JINTBBI WM HHOCTPAHHBINA IPaXXAaHUH, COBEPIIMBIINN YTOJIOBHOE

JACAHUEC, MOXECT OBITH BBLJIAH TOJIBKO B COOTBCTCTBUHU C MCIKAYHAPOJAHBIM COTJIAIICHUCM .HI/ITBI)I;

b) YCJIOBUSA U MMOPAAOK BbIIAYU I'paXIaH JINTBEBI UM HHOCTPAHHBIX T'paXJiaH,
COBCPHIMBIINX NPECCTYIJICHHWA, YCTAHABIWBAIOTCA MCKIYHAPOJAHBIMUA COITIAIICHUAMU,

YYaCTHHUIIEN KOTOPBIX sIBiIsieTCA JINTBA, M YTOJIOBHO-IIPOLIECCYATTBHBIM KOJAEKCOM JIUTBBI;

C)  JuIa, KOTOPHIM COTJIacHO 3aKOoHaM JIMTBBI OBLIO IPEOCTABIEHO YOEKUILE, HE
IOoAJIC)KAT HaKa3aHHUIO I10 3aKOHaM JINTBEI 32 YIrOJIOBHBIC ACAHHA, 3a KOTOPBIC OHU OBLIH
MOJIBEPTHYTHI CyIEOHOMY TIPECIICIOBAaHUIO 33 TPAHUIIEH, U HE MOTYT OBITh BbIIaHBI
WHOCTPaHHBIM rOCy1apCTBaM.

115. AHanoruyHbIe TOJIOKEHHS TaK¥Ke CoJiepKaTcs B cTaThe 22 YTOIOBHO-POIECCYATIBHOTO
KOJIeKca, KOTOopasi MpeyCMaTPHUBAET, YTO BbIJJaua KaKOTO-TH00 JUIIa HHOCTPAaHHBIM
IIPABONIPUMEHUTEIBHBIM OpraHaM IMPOU3BOJIUTCS TOJIBKO COIVIACHO OCHOBAHMSIM U MPOLIEypam,
YCTaHOBJIEHHBIM MEXJIYHAPOJHBIMH coryameHussMu. Ciydan oTKas3a B SKCTpaauuu u3 JINTBeI
HePEUUCISIOTCS B MaTepuaiax kK crarbe 7 KonBennuu (cm. myHkThl 105-112).

116. Cratbs 22 YT0JOBHO-IPOLIECCYATHLHOTO KOJIEKCA PETYIUPYET MPOIEAYPY IKCTPATUIIUH U3
JIuTBBI U IpETlyCMaTPUBAET, YTO IIPU HAJIMUYUK OCHOBAHUH, YKa3aHHBIX B MEKIYHAPOJHOM
COIJIallIEHUH, POKYPOPCKUi paboTHUK I eHepanbHOI pokypaTypsl Ipu BepxoBHOM cyne
oOparnaercs ¢ xomaraiicTBoM B BuibHIOCCKUH OKpYyKHOH cyA. Cyzabs B TeUEHUE MSTH JHER
00s13aH NMPOBECTHU CIIYIIaHKHE, HA KOTOPOE MPUTJIALIAETCs JIULO0, OJIJIEKAlIlee BbIAAUE, €ro
3alllUTHUK U TIpoKypop. llpucyrcTBue mpokypopa 1 aJlBoOKaTa 3allUTHUKA Ha CITYIIaHUH

SIBJIIETCS 00SI3aTCILHBIM.



CAT/C/37/Add.5
page 35

117. Cratbs 22 YT010BHO-IIPOLIECCYATBHOIO KOJIEKCa PEryIUpyeT MpoLelypy 00xanoBaHus
MIOCTAaHOBJIEHUS O BbIJ1a4ye U MPEAyCMaTPUBAET, YTO JIMLIO, B OTHOLIEHUH KOTOPOTo ObLIIO U3JaHO
TaKOIo poja MOCTAaHOBJIEHUE, UJIN €T0 3alUTHUK, OCIIAPUBAIOLINI IOCTAaHOBIEHUE O BbIIAYE, U
IIPOKYPOP, OCIAPUBAIOIINI ITOCTAHOBJICHUE O HEBBIIAYE COOTBETCTBYIOLIETO JIMLA, UMEIOT
IPaBO B TEYEHUE CEMU JTHEH 0OpaTHTHCS C aNeJUISIIMOHHON 5Kano00ii B ATIEIISIIMOHHBIN Cy/T
JIutebl. Cynbs ANEIUIALIMOHHOTO CYyJla T0JKEH PACCMOTPETH XKallo0y B TEUEHHE ABYX HEAEIb C
MOMEHTA €€ MoJAa4YH. YUacTHe MPOKypopa B CIYIIaHUH SIBIISIETCS 00s3aTebHbIM. Pemenue
CYIbH ATICIUISIIMOHHOTO CY/a SBJISIETCS OKOHYATEIBHBIM U HE TIOJUIEKHUT 00KaJTOBaHUIO B
MOPSAJKE KacCaluu.

118. 3axonom Ne 1-839 ot 4 anpens 1995 rona Ceiim parudunuposan EBporneiickyro
KOHBEHIIUIO O BbIJau€ U JIONOJHUTENbHBIE TPOTOKOJIBI K HEM. CoriacHO MOJI0KEHUSIM ATON
KonBenuuu JIutsa B3su1a Ha ce0s 0043aTENBCTBO O BbIJIa4€ JIUL], BAHOBHBIX B COBEPIICHUHN
IPECTYIUIEHNH), KOTOPbIE HAKA3bIBAIOTCS JIMILIEHUEM CBOOO/IbI Ha CPOK CBBIIIE OJHOTO Toja UU
OoJiee TSHKKAM HaKa3zaHHEM M B PABHOM CTENEHH KBATU(PHUIIMPYIOTCS B KAUECTBE MPECTYIIICHUN
B COOTBETCTBUU C 3aKOHAMM 3alpalllBaronIero U 3amnpammBaeMoro rocyaapcersa. Kpome toro,
pu paTudukanuy BeimeynomsHyroil Konsenmuu Jlutsa crienana oroBopky,
IIPEIOCTABIAONLYIO JINTBE IPaBO HE MPUMEHATh MEPY B BUJE SKCTPAAMIINHU, ECIIU B
3arpamuBaroIleM TocyaapcTBe 00BUHAEMBIN OyIeT cTpagaTh OT 0CO00 CEPhE3HBIX MOCIIEACTBUI
110 IPUYHMHE CBOETO BO3PACTa, COCTOSAHUS 3/10POBbs WM JIUYHBIM MOTHBAM.

119. AHanoru4HbIe MOJIOKEHHS COIEpKATCA B ABYCTOPOHHUX COTJIAIICHHUSAX O IIPABOBOM
nomoInu, kotopsie JIutea 3axmtounna ¢ Jlatsueit, Dcronueit, benapycoto, Poccueit, [lonbiei,
Kazaxcranowm, Ykpaunoii, Y30ekucranom, Azepoaiixkanom, MomnoBoit u CoeIMHCHHBIMU
MIraTammu.

120. B mopsiake BBHITIOTHEHUS BBIIICYIOMsHYTOW KOHBEHIINM U HA OCHOBAHUU JIBYCTOPOHHHX
cornamenuil B 2001 roxy I'enepanbHas npokyparypa nojaydnia 16 3anpocoB Ha SKCTPaIULHIO,
10 3 KOTOpBIX OBUIN yIOBIETBOPEHBI. MHOCTpaHHBIM rocyapcTBaM ObUIO HapaBIEHO

148 3anpocoB Ha KCTPATUIIHIO, U3 KOTOPHIX 78 OBLIN YIOBIECTBOPEHBI.

H. Crarba9

121. Cratbs 21 YT070BHO-TIPOIIECCYATHHOTO KOJIEKCA PETYIUPYET MOPSAOK CHOLICHHUS
JUTOBCKHUX CYJI0B, IPOKYpaTyp, OPraHOB MPEABAPUTEIBHOTO CIEACTBUS U JO3HAHMUS C
COOTBETCTBYIOIUMU 3apyOeKHBIMU YUPEKICHUSIMHU.
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122. TlopsaoK NCHOIHEHUS MOPYUYEHUH YKa3aHHBIX YUPEKJICHUN YCTAaHOBJIEH B YTOJIOBHOM
KOJEKCE, YTOJIOBHO-IIPOLECCYaTbHOM KOJEKCE M MEKIYHAPOIHBIX COMVIAICHUAX O MPAaBOBOU
IIOMOIIH, 3aKIFOUYEHHBIX JINTBOM ¢ IpyruMH rocyapcTsaMu. B cilydae KOJUIM3HH NOJIOKEHUN
BEPXOBEHCTBO UMEIOT MOJIOKEHUS MEXTYHAPOIHBIX COTJIALIEHUH, KOTOPBIE OMPEEIAIOT 00beM
B3aMMHOH IIPABOBOW IIOMOLIYU U MPOLEAYPHI €€ OKA3aHUs.

123. Cynpl, IpoKypaTypsl, OPraHbl MPEIBAPUTEIHLHOTO CICICTBUS U JO3HAHUS JINTBBI
HaIpaBJISAIOT IMIOPYUYCHUA 3apy6e)KHI>IM YUYPCKACHUAM Y€PEC3 MUHUCTCPCTBO IOCTULIUN WA
MUHHCTEPCTBO BHYTPEHHUX JIe]1 JIN00 uepe3 ['eHepalibHyto POKypaTypy.

124. Tlpu UCTIOTHEHUH MOPYUEHUH 3apyOeIKHBIX YUPEXKICHHHA CYIbl, OPTaHbI
IIPEJIBAPUTENBHOTO CIEACTBUS U Jo3HaHUS JInToBCcKoM PecriyOnuky mponu3BoasT
IpoleccyaabHble AEMCTBUS, IPETYCMOTPEHHBIE B CTaThe 21 YT0I0BHO-TIpOIIECCYaIbHOTO
KOJICKCa.

125. JIuTBo# moANMCaHbI IBYCTOPOHHHE COTJIAIICHUS! C WHOCTPAHHBIMHU TOCY/IapCTBAMU O
IIPaBOBOM MOMOIIIM U IPABOBBIX OTHOLIEHUSX MO IPAXKAAHCKUM, CEMEWHBIM U YTOJIOBHBIM
nenam. Ha ocHoBaHMM 3THX cornameHuit JInTBa HeceT 00513aTeNbCTBO MO OKa3aHHUIO PABOBOI
TIOMOIIIH JIPYTOi JOTOBaPUBAIOIIECICS CTOPOHE B BBIIIEYIIOMSHYTHIX 00nacTsax. IIpaBoBas
MOMOIIb TAK)KE BKJIIOUAET B ce0sl MOMOIIIb, IPEAYCMOTPEHHYIO cTaThel 9 KonBeHInu.

126. JlutoBckas Pecry0imka Takyke NMpUCOEIUHMIACH K EBporeiickoif KOHBEHIIMK O B3aUMHOU
IIOMOIIX 10 YTOJIOBHBIM JI€JIaM.

l. Crartbsa 10

127. TloxaroroBka o mpaBaM 4YelIoBeKa BKIIOYEHA B TPOrPaMMBbI MPOQeCCHOHATHHON
MOATOTOBKH JIUI, KOTOPhIE MOT'YT UMETh OTHOIICHUE K COIEPKAHUIO O] CTPAXKEH U J0Ipocam
JIULL, TOIBEPTHYTHIX apecTy, 3aJIepKaHUI0 NN TIOPEMHOMY 3aKIIIOUEHUIO, WIIK 00paIlleHHUIO ¢
HUMH. COCTaBHBIM 3JIEMEHTOM YKa3aHHOMW MOATOTOBKHU SABJISIETCS paCIPOCTPAHEHHE
uH(GOPMAIIUH O 3aMPENICHUN TBITOK.

128. BricokomnocTaBlIeHHBIE H PSIOBBIE COTPYAHUKH TOJIHIINN, TAMOXKHHU, MECT COJICPKAHUS
MOJI CTpaXkel U JUIIEHUs CBOOOABI IPOXOIAT MOATOTOBKY B MOJUIEHCKUX IIKOIAX, y4eOHbIE
IIPOrpaMMbl KOTOPBIX OPUEHTUPOBAHbI Ha 00ecriedeHne NH(POPMUPOBAHMS CIyLIaTeNEH O
3arpeneHnH JI00BIX aKTOB IBITOK M YHHKAIOIIETO IOCTOMHCTBO OOpaIieHus, a Takke 00
OTBETCTBEHHOCTH 32 HApYLICHUE YKA3aHHOTO 3alpeTa.
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129. B 2000 roxy 6p11a pazpaboTana nmporpamMmma npoheccCHOHaTbLHON TOATOTOBKH,
HaIpaBlieHHAs Ha MOBBIIIEHNE KBATU(UKALIUY TIEPCOHANIa U30JISTOPOB MOIUIEHCKUX IIEHTPOB
CoJIepKaHus MOJI CTPaXKeH U IPYruX OpraHoOB MOJUIMU. B cOOTBETCTBUU C 3TOM MpOTrpamMMoii B
2001 romy /It COTPYTHUKOB TIOJIUIIMKA OBUTH OPTaHW30BaHBI JIEKIIMK Ha TeMbl "'[IpaBa uenoBeka
u oy 1 "OCMOTp 3a/iepKaHHBIX U UX JIMYHBIX Belllel, 0OBICK MECT COJIEPKAHUS IO/
CTpakeil"; COOTBETCTBYIOLIUE COTPYAHUKU OBLTH O3HAKOMIIEHBI C MEXKTYHAPOIHO-TIPAaBOBBIMU
aKTaMH, 3aKPEIUISIONIMMH U 3alIMIIAIOIIMMHE IpaBa U cBO00IbI yenoBeka. Ocoboe BHUMaHUE
YACISIIOCH IIpaBaM YeJIOBEeKa M MPAKTUIECKOMY MPUMEHEHHUIO COOTBETCTBYIOIIETO
MEX1YHapOJAHOIO U BHYTPEHHETO 3aKoHoAaTenbeTBa. B anpene 2002 roga npoxoaus BTOPoi
9Tam y4eObl, B X0JI¢ KOTOPOT0O OBLT C/IeJIaH aKIEHT Ha 00eCIIeUeHUE MPaB U 3aKOHHBIX HHTEPECOB
JIUII, TIOJIBEPraeMbIX 3a/IEPKAHUI0, TOCTABISEMBIX B U30JIATOP U 3aKJIFOUAEMBIX TOJI CTPAXKY.

130. B 2001 roay LenTp npodeccrnonanbHON MOATOTOBKY MOIULIUH JINTBBI coBMEeCTHO ¢ Bropo
10 CBSI3SIM C OOIIECTBEHHOCTHIO MOJMUIMK JINTBBI OPraHN30BaNIN YETHIPEX THEBHBIN KypC
MOJTOTOBKHU U1 PYKOBOAUTENEH U TOJKHOCTHBIX JIUL HEHTPOB COJAEPKAaHUS O] CTpakel n
KOHBOMHBIX MOApa3ieiaeHni, choKycupoBaHHbIN Ha TeMe "[IpuMeHeHne MeXIyHapOoJHOTO
3aKOHO/IATENIbCTBA 10 MTpaBaM YeJIOBeKa B MOJUIMK". AKIIEHT ObUT clieJlaH Ha TOM, YTO
JKECTOKOE WJIM YHUKAIOIIEE JIOCTOMHCTBO 00OpalleHne ¢ COAEPKAIMMHUCS N0 CTpaken
rpaxkJiaHaMiy WIH FpakAaHaMHU, IE€PEChIAeMbIMU 1101 KOHBOEM, CO CTOPOHBI COTPYIHHUKOB
LIEHTPOB COJIEPKAaHUs O] CTPaXKe U KOHBOMHBIX MOAPA3/Ie€ICHUN HE JODKHO I0IYCKAaThCs U
MOJJIEXKUT CTPOroMy HakazaHuto. Kpome Toro, yqacTHuKam ObUIO pEKOMEHA0BAHO PUHUMATh
BCE HEOOXOMMBbIE MEPHI /17151 00ECIIeUeHUs] YBaXKEHUS JOCTOMHCTBA YKa3aHHBIX JIUI] BO BPEMS HX

HaxXOXXIACHUA B HCHTPAX COACPIKAHUA IO CTpa)I(GfI HJIM KOHBOUPOBAHU.

131. B 2002 roxy LenTp npodeccrnoHanbHON MOATOTOBKY MOMULIUHU JINTBBI OpraHH30Baj
KypChI MOBBIIIEHNS KBAIU(UKAIIMKY COTPYAHUKOB nonunuu no treme "[IpaBoBoe perynupoBanue
MCII0JIb30BAaHUSI METOJIOB MIPUHYKJICHUS B 1€ATE€IbHOCTU MOJUIMH", B X01€ KOTOPBIX
MOJUIIEHCKHE OB 03HAKOMIICHBI C MPUHIIUTIAMH UCTIOJIB30BAHUS Mep TPUHYKICHUS TIPU
UCTIOJTHEHUH MU CBOUX CITY’K€OHBIX 00s3aHHOCTEH M OTBETCTBEHHOCTH 3a CBOM JICHCTBHS, a
TaK)Ke OpPraHU30BaJl BBOJHOE COBELIAHKE 10 IIPaBaM YE€JI0BEKA, B X0J€ KOTOPOrO COTPYAHUKH
MOJUIMK OBUTH IPOMH(OPMHUPOBAHBI 00 OCHOBHBIX MEXKIYHAPOIHBIX IOTOBOPAX IO IMpaBam
YeJI0BEKa, MEX/IYHAPOIHBIX COTJIAIIEHUAX U IPYTMX HOPMATUBHBIX aKTaX, pEryIupyOLIX

JACATCIIbHOCTD ITOJIHUIIHUH.

132. B nauane 2002 roma ['eHepanbHBIN TUPEKTOPAT IO BOTIpOcaMm Ipas denoBeka CoBera
EBponbl yTBepaun puHaHCHpOBaHME 3amyiaHupoBaHHOro Ha 2002 roJ; COBMECTHOTO MPOEKTA
nonuuuu JInteel u Cosera EBponel "IIpaBa yenoBeka u A€SITEILHOCTD MOMULUN".
["ocynapCTBEeHHBIM JOKHOCTHBIM JIMLIAM B COTPYAHHUKAM YTOJIOBHOM MOJIUIUH OyIeT
NPE/I0KEHO MPUHSATH Y9acTHE B THX CEMUHApPax, MOCBALICHHBIX BOIIPOCAM 3alllUTHI IPaB
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YyeJIoBEKAa B KOHTEKCTE 00ecIeyeHns O6H_[CCTBGHHOFO nopsAaaKka u 6630H8.CHOCTI/I,
YPETYINPOBAHUA CHTyaHHﬁ, CBA3aHHBIX C JHUIaMH, CTAJIKUBAIOMIMMHCA C COIMAaJIbHBIMU
HpO6HCMaMI/I, HpaBOHaPYMHTeHGﬁ, KOH(bJ'II/IKTOB B CCMbAX, a TAKIKC BOIIPpOCAM 3aACPKAHUA U
apecCTa rpaxiaH, UCII0JIb30BaHUs MCP IPUHYXKIACHUA ITPOTUB HUX U T.I.

133. B nemnsax obecrieuenust 3pPeKTHBHOTO U OECIIPUCTPACTHOTO pacciieoBaHus (PaKkToB
MMPUMCHCHUA (1)I/I3I/I‘-IGCKOFO MNPUHYXACHUA COTPYAHUKAMU ITOJUIINH, 4 TAKKC C YYCTOM
HEOOXOIMMOCTH OIEHKH ITPAaBOMEPHOCTH MPUMEHEHUS YKa3aHHOTO MPUHYKICHHUS TyHKT 8
cTaThi 23 3aKoHa O AEATEIbHOCTU NOJUIMH NIPEAYCMATPUBAET, UTO B Clydasx, Koraa
HCIIOJIb30BAHUEC COTPYAHUKAMU MMOJIUIIUNU MEP MMPUHYKACHHUA ITPUBOJUT K CMEPTU KOHKPETHOT'O
JIMIA WM HAaHECEHHIO €My TEJIeCHBIX ITOBPEXICHNH, 00 ITOM JI0JDKEH He3aMeITUTEIEHO
UH(POPMHUPOBATHCS TIPOKYPOP.

134. B nopsiake obecnieueHus MPOKYPOPCKOTO HAI30pa 3a pacCiieJOBAaHUEM CITy4acs,
KacarolMXCsl UCTIOJIb30BAHUSI OTHECTPENIBHOTO OPYXKHS COTPYAHUKAMU NOIUIMH, ['eHepanbHbII
MPOKYpOp Ha ocHOBaHUU MocTaHoBIeHUS Ne 122 ot 19 centsiopst 2001 roga o0s3a1 riaBHBIX
OKPYXHBIX M pallOHHBIX IPOKYPOPOB K TOMY, YTOOBI B KaXI0M Clly4ae, KOI/ia B pe3yJbTaTe
MCIIOJIb30BAaHUsl OTHECTPEIBHOTO OPYKHSI COTPYAHUKOM IOJIMLIUU KaKHe-T100 JINIA IOJyyaroT
TEJIECHBIE TIOBPEXKACHUS MIIM UX UMYILECTBY HAHOCHTCSA yIiepO, MPOBOIMIIACH IPOBEPKA H
IPUHUMAJIOCh OJIHO U3 PELICHHH, OTOBOPEHHBIX B CTaThe 128 YTo0BHO-IIPOLIECCYATBHOTO
KOJ/IeKca. 3aKperuIeHO TakkKe 00s3aTeIbCTBO B OTHOIICHUH MTPOBEJICHUS BCEOOBEMITIOIINX
POBEPOK, PACCMOTPEHHSI BCEX 00CTOATENBCTB, CBSI3aHHBIX C MPOUCIIECTBUEM, U OLIEHKH

3aKOHHOCTH JEHCTBUM, NPUHATHIX MOJIUIIEHCKUMH.

135. Lentp npodeccnonaabHO MOATOTOBKH JlemapTaMenTa NeHUTEeHIMAPHBIX YIPEKICHUN
IpY MUHHUCTEPCTBE FOCTUIIMH (MMEeHyeMoro naiee "/lemapTraMeHToOM NeHUTEHITHAPHBIX
yupexieHuit"), KoTopslil 011 co3ad B 1999 roay, Taxke opraHu3yeT Kypchl IOBBIIICHUS
KBaJTHM(UKAIMA JJIS1 TOJDKHOCTHBIX JIMI M IPYTUX COTPYIHUKOB MEHUTEHIIMAPHON CHCTEMBI.
[TpaBuio 29 BayTpeHHero periaMeHTa HEHTPOB 3aKIIOUSHHS O] CTPaXKy U PaBUIiIo 65
BHyTpeHHero periiaMmeHTa UCTIpaBUTEIBHO-TPYIOBBIX YUPEKACHUH MPEeTyCMaTPUBAIOT, YTO
IPOTPaMMBI ITOJATOTOBKH BCEX COTPYJHUKOB LIEHTPOB COJIEPIKAHHS O] CTPaskel Mt
UCTIPABUTENBHO-TPYOBBIX YUPEKACHUH TOJKHBI OXBATHIBATh TPEOOBAHUS U MPUHITUITHI
npuMeHeHns KOHBEHIIMN O 3aluTe MpaB 4eoBeKa U OCHOBHBIX cB000 1, EBponeiickoii
KOHBEHIIUH 110 TPEAYIPEKIESHHUIO IMBITOK U 0€CUETOBEYHOTO WM YHHKAIOIIETO JOCTOMHCTBO
oOpaleHns WK HaKa3aHWsl, a Takke EBporeiickoro periiaMmeHTa NeHuTeHIIHapHBIX
yupexenud, npunsatoro Komurerom munuctpos Cosera EBponsl 12 ¢eBpans 1987 rona
(Pexomenparust Ne R(87)3).
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136. Paspabotannbie LleHTpOM pOTrpaMMBbI TOJTOTOBKH, KOTOPBIE YTBEPIKIEHBI TUPEKTOPOM
JlenapraMeHTa IEHUTEHITMAPHBIX YUPEIKACHUH, IIOCTPOCHBI TAKUM 00pa3oM, 4TOOBI TT0 MEHbBIIEH
Mepe OJIHa TsATast y4eOHOTO BpeMEHH MOCBSIANAch 00YYSHHIO MIEPCOHANA B yX€ MO3UTUBHOTO
oOpamieHus ¢ 3aKnroueHHbIME. Hanpumep, 30 4acoB OTBOJUTCS Ha OOIIYIO TICHXOJIOTHIO,

24 qaca - Ha oOydYeHHe TI0 aCTIeKTaM SI3BIKOBOTO O0IIIeHus, 22 Jaca - Ha TPo(heCCHOHATBLHYIO
ATUKY U 22 Yaca - Ha U3y4eHUEe MEXIYHAPOIHBIX CTAaHAAPTOB OOpaIEHUs C 3aKITIOYCHHBIMH.
[Tpu npenoaBaHuK OCHOB YTOJIOBHOTO U TICHUTEHIIMAPHOTO TIPaBa CIYMATENISIM MTOAPOOHO
Pa3bIICHAIOTCS BOIIPOCHI OTBETCTBEHHOCTH 32 )KECTOKOE 00paIlIeHUe ¢ 3aKITI0YCHHBIMU.

137. B cootBerctBuu ¢ [IpaBunamu JesITeIbHOCTH YUPEKACHUH, HAXOASIIUXCS B BEICHUH
JlemapraMeHTa NEHUTEHIIMAPHBIX YUPEKACHUN MHUHUCTEPCTBA IOCTUINH, YTBEPKIACHHBIMU Ha
OCHOBAHMHU NIOCTAaHOBJIEHUSI MUHUCTpA focTHIU Ne 264 ot 27 nexabps 2000 rona,
AJIMAHUCTpAIHSI YUPEKJACHUH T0JDKHA 00eCTIeYrBaTh HAYaIbHYIO MPO()EeCCHOHANBHYIO U
($U3NIECKYIO MMOATOTOBKY JOKHOCTHBIX JIUI] M TIOBBIIICHHE KBATU(UKAIINH [IEPCOHATIA.

138. BHyTpeHHHIi periaMeHT LIEHTPOB COJIEPKAHUSI O] CTpaskelt 1 BHyTpeHHMI periaMeHT
UCIIPAaBUTEIBHO-TPYAOBBIX YUPEXKIACHUN TAKXKE MPEyCMaTPUBAIOT, YTO BCE COTPYIHUKH Ha
IPOTSKEHUH CBOEH CITY>KOBI JOJKHBI IOCTOSIHHO COBEPLIEHCTBOBATH CBOM 3HAHUS U
npodeccuoHaIbHbIE HABBIKH, MTOCEIast CIIEIHATN3UPOBAaHHbBIE YUeOHbIE KYPChI, TEPUOANIECKH
OpraHu3yeMble aJMUHUCTPALMEN EHTPOB COAEPIKAHMS I10J] CTPAKEN U UCIIPABUTEIILHO-
TPYIOBBIX YUPEKICHUMN.

139. Crares 8 3akoHa 0 copepkanuu 1moj crpaxeit (18 suBaps 1996 rona, Ne 1-1175)
BHyTpeHHHUI periiaMeHT HEHTPOB COIEPKAHUS IO/ CTPAXKEHN TaKkKe 3alpeliatoT IPUMEHSATh
IBITKY TI0 OTHOIIICHHUIO K OOBUHSEMBIM, 3aKJIIOUEHHBIM IO/ CTPAXKY, UIH OCYK/ICHHBIM,
NPUYHHATH UM TSOKKUE TEJIEeCHBIE TIOBPEKACHHUS MITH JK€ TIOJBEPraTh NX KaKOMy-JTH00
YHIKAIOIIEMY JJOCTOMHCTBO WIIH )KeCTOKOMY oOpamiennto. OOBUHsEMBIE, 3aKIIIOUEHHBIE MTO]T
CTpaXxy, WIH OCYXJECHHbIE IaXKE C UX COIJIaCUsl HE MOT'YT ObITh MOJBEPTHYTHl HUKAKUM Hay4HbIM

nin MEAUILMHCKHUM OIIbITaM.

140. Kpowme TOrO0, BHIIICYIIOMSHYTBIE PETJIAMEHTHI IIPEyCMaTPHUBAIOT, YTO MEPCOHAT LIEHTPOB
CoJiepKaHUs MO CTPaKe! MM UCIIPABUTENBHO-TPYAOBBIX YUPEKICHUN HE BIIpaBe
UCTIOJIb30BaTh MPUHYKJICHUE TPOTHB OOBHHAEMBIX, 3aKJIFOUYSHHBIX TIOJ] CTPAXY, HITH
OCY)KJICHHBIX MHA4e, KaK B MOPSAIKE CAMOOOOPOHBI MIIM B CITy4asiX MOMBITKA K OETCTBY MU
OKAa3aHUS CONPOTHUBIICHUS U TOJBKO C COOIOEHUEM COOTBETCTBYIOIIETO 3aKOHO/1aTEIbCTRA.
CoTpyAHHKH, BBIHYKJEHHbIE 00paIlaThCsl K MEpaM MPUHYXACHUS, MOTYT IPUMEHSThH UX TOJIBKO
B HEOOXOIMMOH CTETIEHHN U 0053aHbI HE3aMEUTUTEIBHO YBEJIOMHUTD aIMUHUCTPAIHIO O
IIPUMEHEHNUN COOTBETCTBYIOIIUX METO/OB.
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141. HoBblii YTOJOBHO-HCTIOTHUTEIBHBIA KOJIEKC, KOTOPBIA JTIOJDKEH BCTYITUTh B CUITY BMECTE C
HOBBIM YTOJIOBHBIM KOJIEKCOM U ¥YTOJOBHO-TIpOIeCCyalbHbIM KojiekcoM 1 masg 2003 ropa,
yCTaHaBJIWBAECT, YTO UCIIOTHEHUE HAKa3aHUH JOJHKHO OCHOBBIBATHCS HA MIPUHITUIIAX 3aKOHHOCTH,
PaBEHCTBA OCYKJICHHBIX TIEPE]l 3aKOHAMH, KaCaOIIMMHUCS IPUBEJCHUS B ICHCTBHUE TPUTOBOPOB,
ryMaHHW3Ma, HHIUBUIyaJIU3aIlM1 TTPOLIecca UCTIOTHEHUS HaKa3aHUu, CIIPaBeUIMBOCTH U
MIPOTPECCUBHOTO PeXXMMa OTOBIBAHUS PUTOBOPOB.

J. Cratbs 11

142. Tlpu coneiiCTBUM JIUTOBCKHX CIIEIIUAIMCTOB B 00JIACTH YTOJOBHO-TIPOIIECCYATBHOTO MpaBa
HCHU3MCHHO IMPOBOJATCA UCCICIOBaHMA. MGTOI[I)I NpeaABapUTCIIbHOTO paCCICAOBAHUS ABJIAIOTCA
00BEKTOM TIOCTOSTHHOTO 0030pa, ¥ B JJAHHOM KOHTEKCTE 3aKOHO/IaTeIIbHOMY OpTraHy
PEKOMEHAYIOTCA ONPECACTICHHBIC ITOMPABKU K 3aKOHaAM U APYT'UM HOPMATHBHBIM aKTaM,
obecrieunBaroIye nmpaBa u CBOOOIbI 33/ICPKAHHBIX HIIH apECTOBAHHBIX JIAI] M MPEIYPESIKICHNE
rpyboro oOpaiieHus: C HUMH.

143. TlonoxeHus HACTOAMIEH CTATbU OCYIIECTBIISIOTCS C TOMOIIBIO CIETYIOIIEr0 BHYTPEHHETO
3aKOHOJIATENILCTBA: 3aKOHA O COAEPIKAHUM IO CTpaxkel, MlcrpaBUTEIbHO-TPYA0BOIO KOAEKCa U
HOBOT'O YTOJOBHO-UCIOJIHUTEIBHOIO KOJEKCA.

144. B nopsiake ocyliecTBICHUS KOHTPOJISA 3a IPAaBOMEPHOCTBIO JIEATEIBHOCTH COTPYIHUKOB
noJauuuy [ maBHBIA KOMHUCCAp TOJUIMY Ha OCHOBAaHUHU pacnopsbkeHus Ne 16 ot 22 mapta

2001 roga BMeHWI B 0053aHHOCTH COTPYIHUKOB TOJIMIIAN CTPOTO MPHUICPKUBATHCS MOJIOKEHHUH
KoncTutynuu, 3akoHa 0 AESITENbHOCTH MOJIUIUY, IPEANUCAHUN APYTUX HOPMATUBHBIX AKTOB, a
TaK)K€ yBa)KaTh IIPaBa YeJIOBEKA U CBOOObI, 3aKperuieHHble B EBpornelickoll KOHBEHIIMH O
IIpaBax 4eJI0OBEKa U IPYruX MEXIYHApOIHBIX IOTOBOPaXx, IPU apecTe, JOCTaBICHUN
apecTOBaHHBIX B MOJIUIMIO U TTPU UX Aonpoce. [lo kaxaoMy ciaydaro Gu3ndeckoro
NPUHYXJIEHUS JOJDKEH HE3aMeUINTEIbHO M10/1aBaThCs panopT Ha UMsl HayaJbHUKA
MOJIMLENCKOTO yupexaeHus. [1pu BHIOBITUY 3a7€pKaHHOTO HAPYIIUTENS U3 OJULEHCKOrOo
YUPEXKJIEHUS B TEX CIIydasiX, KOIrJla OT HETO UMEETCs MMCbMEHHOE 3asiBICHUE 10 TOBOY
IPUMEHEHHUS K HEMY METOJOB IIPUHYX/IEHUS CO CTOPOHBI COTPYIHUKOB MOJIULIUH, €TO JTOJIKHBI
OCMOTpPETH Bpauu, ¥ PU YCTAHOBJICHUU MPU3HAKOB KAKUX-JIHOO TEIIECHBIX TOBPEXKICHUN (aKT
UX HAJINYHS PETUCTPUPYETCS COOTBETCTBYIOUIMM 00pa3oM. Eciu mmeroTcs ocHOBaHUS
[oJlaraTh, 4YTO COTPYJHUKHU MOJIMIIUY IEHCTBOBAIM HE3aKOHHO, TO HAJUIEKUT IPOBECTH
ciryxe0HOe paccie/joBaHHe, U IPH OOHAPYKEHUH JIEMEHTOB COCTaBa MPECTYIIICHUS B
JENCTBUAX MOJMLEHCKUX MaTepuall JOJKEH OBbITh MepesiaH B IPOKYpaTypy.

145. IlocranoBieHneM MUHHUCTpa 3apaBooxpaHeHust Ne 215 ot 17 mapta 2002 rona 6su1a
yTBEpKJeHa OOIIeTUTOBCKas canuTapHo-rurueHnyeckas Hopma NT 37:2002 "LienTpsl
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coaepkaHus noj crpaxein. [IpaBuia TeXHUYECKOTo OCHAIEHU U cojepxanus”. Ha
OCHOBAHUH ATOW HOPMBI TOTOBSITCS TOMPABKHU K MPOEKTY MPOTPaMMbl MOICPHHU3AITNN
MaTepuaabHOW 0a3bl U TYMaHH3aIlUN YCIIOBUM COJEPKaHMS B IICHTPAX COJAEPKAHUS MO
CTpake; pa3paboTKa MporpamMMBbI JIOJDKHA OBITH 3aBepiiieHa K kKoHiry 2002 roaa.

146. Tlocranosienue I'enepanbHOro ipokypopa Ne 96 ot 8 utons 2001 roga o MPOKypoOpCcKOM
Ha/130pe B JieTie o0ecrieueH s 3aUTh 33/Iep’KaHHBIX U apECTOBAHHBIX JIMII OT IBITOK U
0ec4eI0BEYHOT0 MM YHIIKAIOIIETO JOCTOMHCTBO OOpaIIeHUs HITH HaKa3aHuUs
IpeyCMaTpUBAET, YTO PYKOBOJIUTENN OKPYXHBIX U PaHOHHBIX MPOKYPATyp 00sS3aHBI
o0ecreynTh, 9TOOBI TPOKYPOPHI OCIE MOTydeHHs HH(OPMAIIHH, KacaroIeicst TI0OBIX CITydaeB
IBITOK M OECYETOBEYHOT0 WJIM YHI)KAIOIIETO JOCTOMHCTBO OOpaIleHHs U HaKa3aHUs 10
OTHOILIEHHIO K 3aJIepKaHHOMY HIIM apECTOBAaHHOMY JIMIY, MHUIIMUPOBAIH PACCIIEJOBAHUE U
IPUHITHE OJTHOTO U3 IPOIECCYAIbHBIX PEIIEHUH, OTOBOPEHHBIX B cTaThe 128 YromoBHO-
npolieccyaabHOTO Kojiekca. [lo mocTynuBieMy 3asBICHUIO WIH COOOIIEHUIO TOKHO OBIThH
MPUHATO OJTHO U3 CIEAYIONINX PElIeHuil: a) 0 BO30YXKIEHUH YrOoJIOBHOTO /iena, b) 00 oTkase B
BO30Y)KJICHHH YTOJIOBHOTO JI€JIa, C) O Mepenave 3asBICHHUS WIH COOOLICHHUS IO
MIOJICJIEICTBEHHOCTH MJIH IO MOJICYTHOCTH.

147. B JIutBe nmpUroBOpHI K JIMIIEHUIO CBOOO/IbI B HACTOSILIEE BPEMSI IPUBOJASTCS B UCIIOJIHEHUE
B COOTBETCTBUU C VcripaBUTENbHO-TPYIOBBIM KoJiekcoM 1971 rona, npuHAThIM BepxoBHBIM
coBeroM. Opmnaxo B epuon 1990-2001 romos OonbmHCTBO cTareit (nmpudnusurensHo 80%)
OB M3MEHEHBI U JIOTIOJTHEHBI OTHOBPEMEHHO C OTKa30M OT OECCMBICIIEHHBIX OIpaHHYEHHA.
CyTb nonpaBoK U JOMOJIHEHUN CBOAUTCA K TyMaHU3allUM YCIOBUI OTOBIBAHNS HaKa3aHUM B

BUJE JUIIEHNUS CBOOOIEL.

148. 3akonom Ne VIII-1631 ot 18 anpenst 2000 roxa ceiim npunsit Pernament Jlenapramenta
NEHUTEHIMAPHBIX YUPEKACHUM TP MUHUCTEPCTBE FOCTULIMU U 3aKOH O MPaKTUYECKOM
ocyliecTBieHUuu PernamenTa. B cOOTBETCTBUY C BBIIEYNOMSIHYTHIMH 3aKOHAMH HaYMHasl C

1 cents6ps 2000 roga GpyHKIMHM B paMKax CHCTEMBbI UCTIOJIHEHUS YTOJIOBHBIX HaKa3aHUH
nepeaHbl U3 MUHUCTEPCTBA BHYTPEHHUX /1€ B MUHUCTEPCTBO focTulimi. C HaJyuieKammum
YYETOM ITHUX aCMEKTOB OBUIM BHOBB MPOPA0OTaHBI M YTBEPXKIEHBl OCHOBHBIE HOPMAaTHBHBIE
aKThl, PETYJIUPYIOIINE TOPSAJOK UCIIOIHEHNS HaKa3aHUM UIIN BIHSIOIINE Ha MOJIUTUKY
UCTIOTHEHUS Haka3aHui. [IpogomKuiiocs pa3BuTHEe HOPMATUBHO-TIPABOBOM Oa3bl.
BrimeynomsiHyThie HOpMaTUBHBIE aKThI, MOAToTOBICHHBIE B 2001 TO1y M MOCaeayoue rosl,
ObuTH pa3paboTaHbl B COOTBETCTBUH ¢ EBpOMelickiM pernaMeHToOM MEeHUTEHITUAPHBIX
yUpeXJIeHUH U pekoMeHaanusMu skcriepto Cosera EBponel ocie Toro, kak B 1995 u

1999 rogax OHM MOCETHUIIM MECTa 3aKIII0YeHNUs B JINTBE, a TaK)Ke COTJIACHO PEKOMEHJAIUAM
EBpomneiickoro KoMuTeTa O MPEAYNPERACHUIO TIHITOK U OECYETIOBEYHOTO HITH YHIIKAIOIIETO
JIOCTOMHCTBO OOpaleHus WK Haka3zaHus,, MUHUMaIbHBIM CTaHIAPTHBIM IPAaBUIOM OOpaIieHus
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C 3aKJIFOYEHHBIMU U IPYTUM MEXTYHAPOJIHBIM TOKYMEHTaM U 3apyOeKHOH MPaKTHKE, KOTOPbIE
MPSIMO MJIM KOCBEHHO BJIUAIOT Ha (POPMUPOBAHKE U COJICHCTBYIOT pa3paboTke COBpEMEHHOM
MOJINTUKH, KaCAIOLIEeICs MCTIONHEHNS HAaKa3aHUH U IPUHSITHUS MEp B BUJIE 3aKIIIOUEHUS M0]T
CTpaxy.

149. HcnpaBuTeNnbHO-TPYIOBOM KoaeKc JINTBEI IperycMaTpUBaeT, YTo:

a)  HCIIOJIHEHHE HaKa3aHUs He JOJDKHO OBITh HAIPaBJICHO HAa MPUYHMHEHUE (PU3HUECKIX

CTpaJlaHi WIIM YHH)KEHUE YEeTTOBEYECKOT0 JOCTOUHCTBA (CTaThs 1);

b)  numa, orObIBarOIIME HaKa3aHKUE B BUE TIOPEMHOTO 3aKJIIOUYCHUS WIN
MCIIPABUTEIBHBIX paboT O€3 JIMeHUs: CBOOOIbI UMEIOT IIpaBa U CBOOO/IbI, IPEIOCTABICHHBIE
3aKOHAMHU rpaxxaaHaM JINTBBI, C OrpaHUYEHUSMH, YCTAHOBICHHBIMHU 3aKOHOM JUISl OCYX/I€HHBIX,
a TaK)X€ B CBSI3U C Cy1€OHBIMM ITOCTAHOBJIEHUSIMHU WJIU PEKUMOM, MTPETYCMOTPEHHBIM

HacrosM KojekcoM 1Jist OTORIBaHUSI COOTBETCTBYIOIIETO BU/Ia HaKa3aHUs (CTaThs 8).
150. B crarbe 8 3akoHa O CoEepKaHUU MO CTPAXKEH YKa3bIBACTCS, UTO:

a)  JIMIA, HaXOJAAIINECS B MECTax COJEpKaHMsI O] CTpakel, UMEIOT Ipasa, CBOOOIBI U
00513aHHOCTH, YCTAaHOBJIEHHBIE 3aKOHOM JIJIsl TpaXkJ1aH JINTBbI, ¢ OrpaHUYEHUSIMH,
IIPEyCMOTPEHHBIMHU Y TOJIOBHO-IIPOLIECCYaTIbHBIM KOJEKCOM, 3aKOHOM O CO/AEPKAHUHU 101

CTpa)el U YCIOBUSIMU 3aKIIFOUEHUS,

b)  3ampemaercs mpUMEHSTH MBITKH MO OTHOIICHHIO K OOBHHSEMBIM, COACPIKAIIUMCS
MOJ1 CTpaXkel, MPUUYUHATD UM TEJIECHBIE TOBPEXKACHMSI, TOIBEPraTh UX KaKOMY-IH00
YHIJKAIOIIEMY TOCTOMHCTBO UM OecdesnoBeuHoMy oOpamiennto. Hu ouH 0OBUHSEMBIH,
COJIep KAIIUICS O] CTpaskel, He MOXKET JaXKe C €ro coracus ObITh MOABEPTHYTHIM HAyYHBIM

ninm MEAUIMHCKHUM OIIbITaM.

151. BHyTpeHHUH perjiaMeHT LIEHTPOB COAEPKaHUs MO CTPakel, yTBEPIKIECHHBIH
noctranoBieHreM Ne 178 munuctpa roctunuu ot 7 ceHTsi0ps 2001 roga, conepKUT OTAEIbHBIE
pazznensl "TpeboBaHus, MPeIbIBIIEMbIE K IEPCOHATY IIEHTPOB COACPIKAHUS O] CTpaXe" u
"CHOIIEHHSI COTPYIHUKOB LIEHTPOB COJIEP>KAHUS MO/ CTPAXKEH C 3a/1epKaHHBIMU WU
OCY)KJICHHBIMH'", B KOTOPBIX YCTAHABJIMBAIOTCSI OCHOBHBIE TPEOOBaHUS, IPEIBSIBIIIEMBIE K
NEPCOHAIY LIECHTPOB COAEPKAHUS MOJ] CTPAXKEN U PEryIUPYETCsl MOPSIIOK UX CHOLIEHUH €

3aCPKaHHBIMHA WJIN OCYXKACHHBIMU JIMITAMU.
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K. Cratba 12

152. Cratbs 31 KoHCTHTYIIMHU TJIACHUT, YTO JIFO0O0E JIMIIO CYMTACTCS HEBUHOBHBIM JI0 TEX TIOp,
MOKa €ro BUHOBHOCTh HE JIOKa3aHa B YCTAHOBJICHHOM 3aKOHOM TMOPSIKE U HE MPU3HAHA
BCTYIUBIIKM B 3aKOHHYIO CUJTy IPUTOBOPOM cyja. JIuio, 0OBHHSIEMOE B COBEPILICHUH
MPECTYIUICHUS, UMEET MPaBO Ha OTKPHITOE U CIIPABEIIUBOE PACCMOTPEHHUE €ro Jeia

HC3aBUCHUMBIM U 6CCHpI/ICTpaCTHI)IM Cyaom.

153. Cratbs 3 YTonoBHO-TIPOIIECCYATBHOTO KOACKCA MPEAYCMATPHUBACT, UTO CY/I, IIPOKYPOP,
CJIeIOBaTEelb U OPTaH JO3HAHUS 005S3aHbI B MpeJIiesiaX CBOSH KOMIIETEHIIUU BO30Y/IUTh
YTOJIOBHOE JIEJIO B KaXOM CIIy4ae 0OHApYKEHUS IPU3HAKOB MPECTYIICHHS, TPUHSATH BCE
npeaAyCMOTPCHHBIC 3aKOHOM MCPBI K YCTAHOBJICHHUIO CO6I>ITI/IH MPECTYIJICHUA, JINL, BAHOBHBIX B
COBEpILICHUH NPECTYIUIEHUS, U K X HaKa3aHWl0. Eciu B mpenenax TeppUTOPHH, HA KOTOPYIO
pacnpoCTpaHiaCTCA OPUCAUKIUA .HI/ITBI)I, YCTAHOBJICH (baKT MMPUMCHCHUA MBITOK COIJIACHO
ompeieNIieHu0, coaepxkamiemycs B ctaThsix 1 u 4 KoHBeH1IMH, YIIOJTHOMOYEHHbBIE
MIPABONPUMEHHUTEILHBIC YUPEKICHUS 00s3aHBI TIPOBECTH OECIIPUCTPACTHOE, TIIATEIILHOE U
BCCCTOPOHHEC PACCICAOBAHUC aKTOB IIBITKU UJIN JIFOOBIX APYyrux akToB aHAJIOTUYHOTI'O
Xapakrepa.

154. be3 ymep0Oa i1t 5TOTO MOJIOKEHHS B CTaThe 2 YTBEPKACHHOTO HOBOTO YTOJIOBHO-
IPOLIECCYaIbHOTO KOIEKCAa YKa3bIBACTCs, YTO B KAXKIOM Cllyyae 0OHAapYKEHUS IPU3HAKOB
NPECTYIUICHUS IPOKYPOP U OPTaHbI IPEBAPUTEILHOTO CIIEJCTBUS 00s3aHbI B IpeiesiaX CBOeH
KOMIICTCHI WU ITPUHATH BCC MPEAYCMOTPCHHBIC 3aKOHOM MCPBI, C TCM 4TOOBI OCYHICCTBUTD
pacclieioBaHue, yCTAaHOBUTH COOBITHE NPECTYILUIEHHUS U 00ECIIEYNTh IIPOBEACHNUE CIIyIIIaHUE Jera
B TEUCHHE Pa3yMHOT'O BPEMEHHU.

155. Crates 125 YromoBHO-TiporieccyanbHOTro Kojekca (OcHOBaHUS K BO30YKICHHUIO
YTOJIOBHOTO JIeJIa) MPETyCMaTPUBAET, YTO OCHOBAHUSMU JIJIS1 BO3OYX/IEHHUS YTOJIOBHOTO Jeja
ABJIAKOTCA:

a) YCTHBIC 1 TIMCbMCHHBIC 3a4BJICHUA I'PAXKIAH,

b)  mHCchEMeHHBIE COOOLICHNUS TOCYJAPCTBEHHBIX U MyHUIUITATBHBIX PEATPHSITHIH,

YUPEKICHUM, OpraHU3alui U JOJKHOCTHBIX JIMII;
C)  sBKa IMPaBOHAPYIIUTENS U €T0 MPU3HAHUE B COBEPIICHUN IPECTYILUICHUS; U

d) HemocpencTBeHHOE OOHApPYKEHUE OPTaHOM JIO3HAHUS, CIIE0BATENIEM, TPOKYPOPOM,
CyJIbel WIIH CyJIOM MPU3HAKOB MPECTYIUICHHUS.
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J_ICJIO MOJKET OBITH B036y>K,I[€HO TOJIBKO B TCX ClIy4asaX, KOTrJa UMCIOTCA JOCTATOYHBIC JJaHHLIC,
YKa3bIBAOIIHEC HA IIPU3HAKU ITPCCTYIIJICHUA.

156. Kpowme Toro, B ctathe 128 YT0IOBHOTO KO/IEKCa TIPEAYCMAaTPUBAETCS, YTO TIPOKYPOD,
CJIeZIOBaTelNb, OpPraH JO3HAHUS WU Cy/bs 00sS3aHbI IPHHUMATH 3asIBICHUS U COOOIICHUS O
JI000M COBCPHICHHOM HJIM IMOATOTOBIACMOM IMPCCTYIJICHUU U IIPUHHUMATDL ITO HUM PCUICHUA B
CpOK He 0oJIee TpeX CYTOK CO JIHS MOJy4EHUs 3asBICHUS UM COOOIIEHHS, a B HCKIIIOUNTEIIbHbBIX
Clly4asix - B CPOK He OoJiee JIeCATH CyTOK.

157. Takum oOpa3om, B ciydae HaJTHUYUS JKAI0ObI TOTO WM WHOTO JIMIA WU HH(OPMAIIHH,
MOJTyYEHHOM WHBIM ITyTEM, PABHO KaK M MPH MPOBEACHUH JT03HAHUS, TIPU OCYIIECTBICHUN
Ha/30pa 3a pacciaeloBaHUEM U JIO3HAHUEM, a TAKXKe MPU MOIEPHKKE TOCyIapCTBEHHOTIO
O0OBHHEHMSI, OTMETHB, YTO M10/I03PEBAEMBIN (OOBHHIEMBIN) MOXKET OBITH KEPTBOW IpyOOT0
oOpaleHus, TPOKYPOPHI B MOPSIKE, YCTAHOBIEHHOM Y TOJIOBHO-TIPOIECCYAIBHBIM KOIEKCOM,
00s13aHBI 00eCTIEYUTh HEOOXOAUMOE pacCMOTpeHHE Aea. JIuam, Mo OTHOMIEHHIO K KOTOPBIM
MOTJIO OBITh IPUMEHEHO HACHIINE, IPEITUCHIBACTCS TPOUTH Cy1eOHO-MEIUIINHCKOE
ocBuaeTenbcTBOBaHuEe. Cyabs (Cyn), MOTYUYUB Kano0y WIM OTMETHUB B XOJI€ Cy/IeOHOTO
pa3duparenbCcTBa, UTO KOHKPETHOE JIMIIO MOKET OBITh KEPTBOM rpyOoro odpaieHus, J0KEH B
COOTBETCTBUU C MPOUEAYPOM, YCTAHOBICHHON Y TOJOBHO-IIPOLECCYATbHBIM KOJAEKCOM,
BO30Y/IUTH YTOJIOBHOE JEIIO U TIEPEIaTh €ro MPOKYpopy AJIsl IPOU3BOJCTBA MTPEIBAPUTEILHOTO
CJIEICTBHS WJIH K€ 00513aTh MPOKYpOpa K MPOBEACHUIO HEOOXOAMMOTO pa30oUpaTeIbCTBRA.

158. Kpome Toro, mpumensiercs mocranoBierrne Ne 96 I'eHepaapHOTO MPOKypopa OT 8 UIOHS
2001 roxa o mpoKypOPCKOM HaI30pe B JieTie 00eCTICUeHUS 3alUTh 3aePKAHHBIX U
apeCTOBAaHHBIX JIUII OT MBITOK MJIM OECUEIOBEYHOTO U YHMIKAIOIIETO TOCTOMHCTBO OOpaIieHus u
Haka3aHus (CM. MyHKT 146 Bblle).

159. Ha mpakTuke B paMKax MPaBONPUMEHHUTEIBHBIX YUPEKICHUH U OPTaHOB IO MOJCPKAHUIO
3aKOHHOCTH M IIPABOIOPSIKA CYIIECTBYIOT OApa3AeICHNs BHYTPEHHETO Haq30Pa;
IIPOKYPOPCKUI Ha/30p B YTOJIOBHOM CYJIONPOU3BOACTBE MIPENYCMOTPEH cTaThell 24 YT0I0BHO-
IPOLECCYaTbHOIO KOJIEKCa.

160. Cnyx0a BHYTpEHHHX pacciieoBanuii J[enapraMeHTa MOJUIIMA MUHUCTEPCTBA
BHYTPEHHUX JICJT BBIMTOJIHACT (DYHKIIMH, CBI3aHHBIC C IPEAYIPEKACHUEM MTPECTYIIICHUN U
pacclieIoBaHUEM JIOJDKHOCTHBIX MTPABOHAPYIICHUH CO CTOPOHBI IMYHOTO COCTaBa U
JIOJDKHOCTHBIX JIUI] OpraHoB Mouiuu. 1o mosydeHnn HHPOPMAIIUU O TOM, YTO MOTHIIECHCKUE
HaApyIIAIT KOHCTUTYIIMOHHBIE TpaBa rpax/iaH, IPUUUHSIOT YBEUbs, IPUMCHSIOT MBITKHA WUIIN

MNPUHHUMAIOT IO OTHOICHHUIO K HUM Kakue-1100 HHBIE MMPOTHUBO3aKOHHBIC MEPLI, COTPYAHUKHU
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CIIy’kObl BHYTPEHHHX paccieI0BaHU MPOBOAIT OPUIIHAILHOE paccieIoOBaHe TeHCTBUIN
COOTBETCTBYIOIIUX MoJuleiickux. Ecnu uHpopMaius o ToM, 4TO JIla, CoAepKaIIUecs Mol
CTpaXkeil B MOJUIINH, MTOJIy4al0T YBEYbs, TOABEPratoTCs MBbITKAM WM CTPAIaloT OT JH000T0
JIPYTroro AMCKPUMHHAIIMOHHOTO 00paIlieHus, OKa3bIBaeTCsl BEPHOM, TO COOpaHHBIE MaTepUabl
HaIPaBJISIOTCS B IPOKYPATypy IJIsi IPUHSATUS PEIICHUSI.

161. Bompocsl cofiep:kanus 3aep>KaHHbIX WIA aPECTOBAHHBIX TOJ] CTPAXKEH B MOJIUIIEHCKUX
yudacTkax perynupytorcs Ilonoxxennem o paboTe LIEHTPOB COAEPIKAHUS MO/ CTPAXKeEH,
HaXOJAIINXCS B BEACHUHU MOJIUIUH, YTBEPKIAECHHBIM NTocTaHOBIeHHEM Ne 88 MuHHCTpa
BHYTpeHHUX 1en ot 17 pespans 2000 roga. ITynkr 267 [TomoxeHus perycMaTpUBAET, YTO
Ha/130p 3a (PYHKIIMOHHUPOBAHNEM IIEHTPOB COAEPIKAHUS MO/ CTPaXKel, HaXOAIIUXCS B BEACHUU
MIOJIUIIMHU, OCYIIECTBIISIETCS OMOYJICMEHaMH celiMa, MPOKYpOpaMu, KOTOPBIE pa30HparoT 5Kano0bl
JIML, COJIEep KAIIMXC IO CTPAXKEN B IIOJIMIIMY, A TAK)KE JTOJDKHOCTHBIMM JIMLIAMU JlermaprameHTa
MOJIMIIUY MUHHMCTEPCTBA BHYTPEHHUX /i€ B YCTAHOBJIEHHOM 3aKOHOM mopsake. IIynkr 171.3
[Tonoxenus mpeaycMaTpuBaeT, 4To MPOKYPOPHI, OCYIIECTBIISIONINE HAA30D 3a JOCYAeOHBIM
paccie10BaHuEM, JTOJKHBI UMETh BO3MOKHOCTB KPYTJIOCYTOYHO ITOCEIIAaTh LIEHTPHI CONEepKaAHUS
MOJT CTpaskeil B MONMUIMK. B COOTBETCTBHH ¢ TpEOOBaHHUSIMHU, YCTAaHOBJICHHBIMU B [lo0keHNH,
HeJb3s YMHUTh HUKAKUX NPENATCTBUN IPOKYPOPCKOMY Ha/30py 3a AEATEIBHOCTHIO IEHTPOB

COJACPpIKaHUA IO CTpa)Kef/'I, Haxoadamuxcs B BEACHUHU ITOJIUITUHN.

162. B COOTBETCTBUU C MOJIOKCHUSIMH CTAThU 24 YTOJIOBHO-TIPOIECCYaTbHOTO KOJIeKca, Ha
aTanax Bo30yKJIEHHs YTOJIOBHOTO Jieja U MPeABAPUTEIHHOTO CIIEACTBUS TIPOKYPOp 00s3aH
IIPUHUMATB BCE NIPEyCMOTPEHHBIE 3aKOHOM MEpBI K YCTPAaHEHHUIO BCAKMX HAPYLICHUH 3aKOHA.

163. 7KamoOb! OT/eIBHBIX JIUI B OTHOIICHUH 3JI0yMOTPeOIeHNH i OI0poKpaTH3Ma
JOJDKHOCTHBIX JUIL JlemapTaMenTa NeHUTeHITUAPHBIX YIPEKICHUN U TTOI0TYETHBIX €EMY OPTaHOB

NEHUTEHIIMAPHOI CUCTEMBI, OJUIeKAT pacCMOTpeHHI0 oMOyacMeHoM Celima.

164. B nynkTte 1 crarbu 5 3akoHa 00 aIMUHUCTPATUBHOM pou3BoAcTBe (4 ssHBaps 1999 rona,
Ne VIII-1029) npexycmaTpuBaeTcs, 4TO BCE COOTBETCTBYIONINE CyOBEKTHI, BKIIIOYAsH JIHII,
HaXOJALINXCS B MECTaX JIMIICHUsI CBOOO/IbI, HIMEIOT IPABO B YCTAHOBJICHHOM 3aKOHOM IOPSIIKE
00paTUTHCS B CY/JI C LEJIBIO 3alIUTH CBOMX HAPYIICHHBIX WM OCIIAPUBAEMBIX IIPAB UIIH
MHTEPECOB, OXPAHAEMBIX 3aKOHO/1ATEIbCTBOM.

165. CrnenmyeT Tak:ke OTMETHUTh, UTO IO Ka)I0H kaio0e 3aKIIF0UeHHOr0, KacaroIehcs Tpyooro
oOpallleHUsl CO CTOPOHBI COTPYJTHUKOB NEHUTEHIIMAPHBIX YUPEKIAECHUN, IPOBOIUTCS
ouIanbHOE pacciieIoBaHue, U B cilydyae 0OHAPYKEHUS B ICUCTBHUSIX ITHX COTPYIHUKOB
NPU3HAKOB COCTaBa YTOJIOBHOTO JCSHUS MaTepHal MEPelacTCsi B MECTHYIO IPOKYPaTypy.

B 1999 rony 6b1510 3aperucTpupoBaHo 48 cirydaeB MoJauu 3aKI0YEHHBIMU JKanob Ha rpydoe
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oOpallleHre CO CTOPOHBI COTPYAHUKOB MEHUTEHIIMAPHBIX YUpexkIeHuH (Pu3ndeckoe HaCHINe
WU ciioBecHbIe ockopOeHus). B 2000 roxy Takux ciydaeB ObIIO 3apeTHCTPUPOBAHO 36.

B 1999 rony B OTHOLIEHUH IBYX COTPYIHUKOB MEHUTEHIIMAPHBIX YUPEKACHUHN ObLITH MPUHSTHI
JTUCIHUIIMHAPHBIE Mephl, a B 2000 roay AUCUMILTHHAPHBIE MEPBI OBLIN MPUHATHI B OTHOIICHUH
onHoro cotpyanuka. 3a 2001 rox u sHBaps - Mapt 2002 roja NpoOTHUB COTPYAHUKOB
NEHUTEHIIMAPHBIX YUPEKACHUH HE OBUIO BO30YX/IEHO HUKAKUX YTOJIOBHBIX JIeJ 110 (haKTy
HE3aKOHHBIX JCUCTBHUH WK 0e31eHCTBUS, UMEIOIINX OTHOIICHUE K MBITKaM WX JTI000MY
JIPYroMy >KeCTOKOMY, 0€CUeTIOBEYHOMY WIIM YHUKAIOIIEMY JOCTOMHCTBO OOpAIIEHUIO U
HaKa3aHUIo.

L. Crarbsa 13

166. Jlro60ii aKT MBITOK KBUTU(HUIIUPYETCS B KAUECTBE MPECTYIJICHUS B COOTBETCTBUU C
YTOJIOBHBIM 3aKOHO/IaTEILCTBOM. YTOJIOBHO-TIPOIIECCYaTbHBIN KOJEKC TapaHTHPYET KaXKIOMY
YeN0BEKY, KOTOPBIA YTBEPKIAET, UTO OH SBJSIETCS )KEPTBOM MPECTYIICHHS, TPABO HA TOady
XKaso0bl IO JAHHOMY TIOBOJTY KOMIIETEHTHBIM COTPYIHUKAM TOJHMIUU WU IPOKYPaTypsl. DTH
JIOJIKHOCTHBIE JIMIIa COTIIacHO cTaThe 128 YTros0BHO-IIPOLIECCYaTbHOTO KOJIEKCA B TPEX AHEBHBIN
CpOK 00s13aHBI paccMOTpPETh kano0y. Ilpu HanuuuKM OCHOBaHMI MOJIAraTh, YTO OBUIO COBEPIIEHO
IpeCTyIJICHUE, yKa3aHHBIE JOKHOCTHBIE JIMIA BO30YKAAIOT MPpeIBapUTEIbHOE PACCIIEIOBAHUE
U 1ocje coopa JOCTaTOYHBIX JOKA3aTeNIbCTB NIEPEAAI0T JIEJI0 B CY/I.

167. BaxxHoe 3HaUY€HHUE B KOHTEKCTE ATOM cTaThil KOHBEHIIMM UMEET YITOMSHYTOE BBIIIE B
nyHkTax 146 u 158 nocranosieHue I'eHepaibHOTO IPOKYpOpa 0 MPOKYPOPCKOM HAJ[30pe B JIEIie
oOecrieyeHus 3alIUTHI 3aJICPKAHHBIX U apECCTOBAHHBIX JIUI OT IIBITOK U 0OecueI0BEYHOro HIIH
YHWXXAOMIECro J0CTOMHCTBO O6paIII€HI/I$I W HaKa3aHus, [TIOCKOJIBKY B HEM IMPEAYCMAaTPUBACTCA,
YTO MPOKYPOPHI TIO MOJIYICHUN HHPOPMAITUH, KACAIOIIECHCS BCSIKOTO Cy4asi IIBITOK U
0ecueIOBEYHOI0 WIIM YHI)KAIOILEr0 JOCTOMHCTBO OOpAallleH!s] M HaKa3aHUsl 110 OTHOIIEHUIO K
3a/1ep>KaHHOMY WJIM apeCTOBaHHOMY JIMIY, 00513aHbl HMHULIMUPOBAThH paccie0BaHuUE.

168. TlonosxeHust HOBOTO YTOJIOBHO-TIPOIIECCYATHHOTO KOJCKCa 00€CIeYrBaIOT IIPAaBoO BCEX
3a/iep’)KaHHBIX, APECTOBAHHBIX, MTOI03PEBAEMBIX HIJIM OOBHHSIEMBIX 3asIBJISITh X0IaTalCTBa,
NPUHOCUTH OTBOJIBI, 00’KaJI0BaTh JICHCTBUS JIMIIA, TPOU3BOISIIETO TOCYIeOHOE paccieloBaHue,
WIN CyZa, a TaK)Ke MPaBo Ha BO3MEIIEHUE yIIepOa B yCTAaHOBICHHOM 3aKOHOM MOPSIJIKE.
[Tonoxenus rnassl 35 3Toro Kogekca peryaupyroT BOIPOCh BO3OOHOBIIEHHUS YTOJIOBHOTO Jiejia B
cuiy perieHust EBporeiickoro cyia rmo npaBam 4esioBeKa, a ctatbs 457 npeaycMaTpuBaeT, 4yTo
JUTI0, TI0O OTHOIICHHUIO K KOTOPOMY OBLITH COBEPIICHBI HapymieHus: KOHBEHITY O 3alIuTe MpaB
YeJIOBEKA WIIH JIOTIOJTHUTEIBHBIX TPOTOKOJIOB K HEl, MOXKET MOJaTh XOIaTalCTBO O

BO300HOBJICHHH YTOJOBHOTO JIeJla HA OCHOBAHUAX, OTOBOPEHHBIX cTaTheil 456. TeM ke mpaBom,
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B JIOTIOJIHEHHE K CAMHUM MOTEPIIEBIINM, TOJIB3YIOTCS €r0 MPaBOMPEEMHUKH, YIIOTHOMOYEHHBIE
npencraBuTeny win ['eHepanbHbIi TpoKypop JIUTBEL

169. B HcnpaButenbHO-TPYAOBOM KOJEKCE YKa3bIBA€TCS, UTO:

a)  TIpaBa JIUI], IPUTOBOPEHHBIX K JHIIECHUIO CBOOOIBI, KOTOPBIE OBLIN HApYIICHHI B
X0/J1e OTOBIBaHMSI HaKa3aHUsl, U 3aKOHHBIE IPAKIAHCKO-IIPABOBbIE TOCYJapCTBEHHbBIE HHTEPECHI B
ClIydasiX, IpeyCMOTPEHHBIX 3aKOHOM, OXpaHst0Tcs ['eHepallbHbIM IPOKYpOpoM JIUTBEI U
MOTUYUHSIOUIUMUCS eMy IpoKypopaMu (ctatbs 11);

b)  nans 3ammTHEKA HE JOIDKHO OBITH YCTAHOBJICHO HUKAKMX OIPAHUYCHUI B IJIAHE

CBUJIAHUM C OCYXKJIEHHBIM (CTaThs 46);

C)  OCYXJCHHBIC HMCIOT IMPABO 0OPaNIaThCs ¢ MPEIIOKEHUSIMHU, XOTaTalCTBAMU
(3asBJICHUSIME ) U KalT00aMHU K TOCYIapCTBEHHBIM JOKHOCTHBIM JIMIIAM U MYHUIIATIATEHBIM
YUHOBHUKAM, MEXTYHAPOIHBIM OpraHU3alUsIM, KOMIIETEHIMS KOTOPHIX MOTy4aTh
WHMBUIyalIbHBIE cOOOIeHNS Mpu3HaHa JINTBOH, a TakKe K 0OIIECTBEHHBIM OPTaHHU3AIHSIM
(cratbs 50); Takue XoJaTalCTBA UITK KAJIOOBI HE TOJDKHBI MOJIBEPraThCsl HUKAKOM IIEH3ype, U
UM JIOJDKEH OBITh JIaH XOJ] B TEUEHUE OHOT0 pabodero JHS ¢ MOMEHTA UX TIOJTyUYCHHUS;

d)  ocyxaeHHBIC UMEIOT IIPABO OOPATUTHCS HETIOCPEICTBEHHO K MPE3UICHTY
PecniyOnuku, CeliMy uinu uieHam NpaBUTENbCTBA, oMOyncMeny Ceiima, IPOKYpopy WU
[IPEJICTaBUTENSIM MUHUCTEPCTBA IOCTULIMU BO BpPEMs IOCELIEHUS UMM ITEHUTEHIIMaPHbIX

yupexeHuit (crates 50).

170. Kak ynomunaercs B myHkre 165, B 2000 rony JlemapraMeHT NeHUTEHIUAPHBIX
YUPEXKIEHUH 3aperucTpupoBall 36 cliydaeB Mo auu kanod 3aKIIF0UeHHBIMH Ha TPyOoe
oOpaleHre co CTOPOHBI MepCoHaa MEHUTEHIIMAPHBIX yUpexaeHuH ((hru3ndeckoe HaCUIIne Wi
cioBecHble ockopOnenus), B 2001 roay Takux ciydaeB ObUIO 3aperucTpupoBano 239, a B
nepuoy ¢ suBaps o Mapt 2002 rona - 137. KoauuecTBo kanod BO3pOCiIO BCIEICTBUE
M3MEHEHHS MIPOIIeTyphl I0OJJauu U PACCMOTPEHHS MPEUIOKEHUH, XOAaTalCTB U Kajo0
3aKJIFOUEHHBIX, B KOTOpYI0 B 2001 roxy Ob11M BHECEHBI MONpaBKu. J[o 3TOro xomaraicTsa win
XanoOBbl, TT0JJaBaeMble B He3alleyaTaHHBIX KOHBEPTAX, MOTJIM IPOCMATPHUBATHCS
aJIMUHUCTpAIMEN COOTBETCTBYIOLIETO YUPEKICHHUS, a MOIHATHIE B HUX BOIPOCHI B Ipeienax
YCTaHOBJICHHO!M KOMITETEHIIMM MOTJIM pemathbes iN Situ. Ceituac e aIMUHHUCTPAIHS
yUpexkACHUs 00513aHa MepeIaBaTh BCE jKaIo0bl OOBHHIEMBIX, COICPIKAIINXCS O] CTpaKeH, U
OCY)KJICHHBIX B TY HHCTAHIIMIO, Ky/la OHU HAIIPaBIIEHBI, 32 HCKIIOYEHHUEM TeX CIIy4aeB, KOr/a
OHH /IpECOBaHbI aIMUHUCTPALIUHN JTaHHOTO NEHUTEHIIMAPHOTO YUPEXKICHHUS. 3a4acTyIO Kalo0bl
3aKJIFOYEHHBIX TI0 TIOBOIY Ipy0O0Tro oOpaleHus sSBIsSIOTCS HEOOOCHOBaHHBIMH. Bo MHOTHX
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CIIyJasiX 3aKJIFOUEHHBIE MTO/IAl0T kKanoObl Ha rpyboe oOpallleHrne co CTOPOHBI IIepCcoHaa,
paccuuThIBasi Ha CMATYEHHUE HAKa3aHUsI 32 COBEPILIEHHBIE NMU MUCAMMHHOPHI U JIaXkKe
npectymienus. Hanpumep, B 2000 roay Bcero Juillb OJWH UHIIUACHT ObLT IPU3HAH B KaYECTBE
HapylIeHus rnpas yenoBeka. CoTpyIqHHK, Tpy0o oOpaliaBuiics ¢ 3aKII0UYEHHBIMU, ObLT
HaKa3aH B YCTAaHOBJICHHOM JIUCHUILIMHAPHOM MOPSIKE.

171. Bo Bropoii nosoBuHe 2001 roga MUHUCTEPCTBO FOCTUIMHU MTOJIydnsio 183 mpeioxenus,
X0JlaTaicTBa (3asBICHUSA) U KaTOOBl OT OOBUHSAEMBIX, COJEPKAIIUXCS TIOJ] CTPAKEH,
OCYKJICHHBIX, OOIIIECTBEHHBIX OpTraHU3aIHii, 3aHIMAIOLIIXCS IPoOIeMaMy JTUIIEHHS CBOOO/IbI,
U JIPYTUX JIUI], KOTOPBIE OOpAaTHINCh B MUHICTEPCTBO Ha MPEAMET HEUCTIOTHEHHS WIIN
HEOPEKHOTO BBIMOJIHEHUS CIYKEOHBIX 00s13aHHOCTEH COTPYAHUKAMHU TIEHUTEHIIMAPHBIX
yupexaeHuit. Ilpu paccMoTpenun nen mo xanobaMm (XoaTaiicTBam), MOJaHHBIM OCYK/I€HHBIMU
WA OOBUHSEMBIMH JIMIIAMH, COJIEPKAIIUMUCS MO/ CTPaKel, Ha HE3aKOHHBIE JICHCTBUS MU
Oe3neiicTBHe COTPYAHUKOB MIEHUTEHIIMAPHBIX YUPEKICHHUH, a IMUHUCTPATUBHBIE CY/IbI
OTKJIOHWJIH YKa3aHHBIC )KaI0O0bI (X0/1aTaliCTBa).

172. B nopsiake ocymiecTBiaeHus nojgoxennid crarbu 13 Konsennuu JIutsa coznana
CHEeIMaJIbHBIN MOIULEHCKU opraH, a uMeHHO Cityk0y 3allluThl CBUETENIEH U IOTEPIEBIINX
npu bropo yronoBHON NOMUIIMHU, KOTOPast OpraHU3yeT U IPUHUMAET KOMIUIEKC Mep T10
00€CTIEYeHHIO 3alUTHI OT MPECTYIHOTO MOHYXJIEHUS. Mepbl 10 00€CTIEYSHHIO 3alTUTHI OT
IPECTYITHOTIO MTOHYX/IEHNS HaIlpaBJIEHbl HA OXpaHy KU3HH, 310POBbsI, UMYIIIECTBA,
KOHCTUTYILIMOHHBIX IIpaB U CBOOO]T yYaCTHUKOB OIEPATUBHO-PO3BICKHBIX MEPOIPUSITUH,
CBUJIETENEH, MOTEPIIEBIINX U APYTUX JIUL, IPOXOASIIUX 110 YTOJIOBHOMY JIENy, a TAK)KE Ha
obecrieueHre BCECTOPOHHETO U OECIIPUCTPACTHOTO UCCIIEIOBAHUS OOCTOSTEIbCTB JIeJIa.

ITpu BbINOMIHEHUY 3a7a4 U QYHKIIUI, OTHECEHHBIX K €€ Kpyry BeaeHus, Ciyx0a
pykoBojcTByeTcs 3akoHoM |-1202 ot 13 deBpanst 1996 roxa o 3anure y4aCTHUKOB YTOJIOBHOTO
IpolLecca U ONEPaTUBHO-PO3BICKHBIX MEPONPUATHH, a TAK)KE COTPYJHUKOB
IIPABONIPUMEHHUTENBHBIX OPTaHOB OT IPECTYITHOIO MTOHYX/1EHNs, BpeMEeHHBIMU MOJI0KEHUSAMH O
3allUTe OT IPECTYIHOI0 NOHYKJIEHUS, YTBEP>KJIEHHBIMU pelieHneM npasurenscTBa Ne 119 ot
13 deBpans 1997 roga, u CornamennemM Mexay npaBUTeIsCTBOM JIuToBckoit PecrryOnmku,
IIPABUTENBCTBOM DCTOHCKOM Pecniybnuku u npaButenbetBoM JlatBuiickoit Peciy6nmku o
COTPYAHUYECTBE B 00ECIICUCHNH 3AIIUTHI CBUIETENCH U MOTEPIIEBIINX, paTH(PHUIINPOBAHHBIM
CeiiMom Ha ocHoBaHMHU 3akoHa Ne 1X-342 ot 24 mas 2001 rona.

173. Cratbs 156 YTromoBHO-TIPOIIECCYATBHOTO KOJCKCA MPEAyCMaTPUBACT, YTO TIPOKYPOP, U C
COTJIacHsi MPOKYpOpa - CIeI0BATENb, B CIyYasX CEPbe3HBIX MPECTYIUICHHA, C TEM YTOOBI
obecreunTh 0€30MaCHOCTh CBUACTENS M MIOTEPIIEBINET0, HIMEET MIPABO HE PACKPHIBATH HX
baMUIHIO U IpyTHe JaHHbBIE, YAOCTOBEPSIOMINE UX TUIHOCT. C ITOM IEThI0 COCTABIISACTCS
peleHne, KOTOpoe XpaHUTCA OTJEIBHO OT MAaTEPHAIIOB JIENIa BMECTE CO CIIEUAIbHBIM



CAT/C/37/Add.5
page 49

MIPUJIOKEHUEM K TPOTOKOTY cienctBus. B cratee 118 atoro xxe Kogekca ormevaercs, 4To
CBHJICTEJTb WJIM MOTEPIEBIINN, TMIHOCTh KOTOPOTO JEPKUTCS B TAlHE, IOJDKEH YKa3bIBAThCS
MOJ1 IICEBJIOHMMOM B MPOTOKOJIAX CJIEJICTBHS U CYJa, PABHO KaK U BO BCEX JPYTHUX JOKYMEHTaX,
CBSI3aHHBIX C YTOJIOBHBIM JieJioM. DaKTHYeCKUe JIMYHBIE JaHHBIC YKA3bIBAIOTCS B CIICIIHAIIBHOM
MPUIOKEHUHU K MPOTOKOIY CIEJCTBUS, KOTOPOE XPAHUTCS OTJEIBHO OT MaTEPHAJIOB JIea.

174. AHoOHMMHBIE JaHHBIE, YJOCTOBEPSIONINE TUYHOCTh COOTBETCTBYIOLIETO YEIOBEKA,
COCTAaBJISIIOT TOCYJapCcTBEHHYIO TaiiHy. [IpaBo Ha o3HakoMIieHHE ¢ (DAaKTUUECKUMU JJAHHBIMH,
YI0CTOBEPSIOIUMHU JIMYHOCTh, MPEIOCTABIISIETCS TOJIBKO CIEAOBATEIIAM, POKYPOPaM U CYIbIM
B XOJI¢ pa3OuparenscTBa. Brllieyka3zaHHBIC JOKHOCTHBIC JIMIIA HECYT OTBETCTBEHHOCTH 3a
pasrianieHie aHOHUMHBIX JIAHHBIX B COOTBETCTBUH CO CTaThel 73 YT0JIOBHOIO KoJieKca

(Pasrnamenuie rocy1apcTBEHHON TalHBI).
M. Crarba 14

175. Cratps 30 KoHcTUTYIIMM TpEAyCMATPUBAET, YTO BO3MEIIEHNE IPUUNHEHHOTO
KaKOMY-JIN0O JIUIy MaTepUAIILHOTO U MOPAJIHLHOTO Bpea YCTaHABIUBACTCS 3aKOHOM.

Cratbg 6.271 I'paxk1aHCKOT0 KOJIEKCa YCTaHABIMBAET OTBETCTBEHHOCTD 3a BPE/l, IPUUMHEHHBIN
HE3aKOHHBIMM JICUCTBUSMU OPraHOB I'OCYIapCTBEHHOM BJIacTH. Bpen, mpuunHEeHHbIN
HE3aKOHHBIMM JIEHCTBUSAMHU OPTaHOB T'OCYJJapCTBEHHOM BJIACTH, MOJUICKUT KOMIIEHCALIUN
roCyJ1IapCTBOM 3a CUET €ro Ka3Hbl, HE3aBUCHMO OT BUHBI KOHKPETHOT'O FOCY/1apCTBEHHOIO
JIOJIKHOCTHOTO JIMIA MJIM MHOT'O COTPYIHUKA OpraHOB rOCy/1apCTBEHHOU BiIacTH. Bpen,
IPUYMHEHHBIA HE3aKOHHBIMU JEHCTBUSAMU MYHUIIMIIAJIBHOTO OPraHa BIACTH, MOJJIEKUT
BO3MEIEHIIO MYHHIIUTIAIBHBIM 00pa30BaHUEM 3a CYET COOCTBEHHOM Ka3HbBI HE3aBUCUMO OT
BUHBI €T0 JJOJDKHOCTHOTO Juta. [lox "opraHom rocyaapcTBEHHOU BIACTH'" MOHUMAETCS JTFOO00H
CyOBeKT myOIMYHOTO MpaBa (roCyIapCTBEHHBIN MM MyHUIIUTIAIBHBIA OpTaH, TOJHKHOCTHOE
JIUI0, TOCYJAPCTBEHHBIN CITyKaIIUi WK JTH000# APyroit COTpYAHUK COOTBETCTBYIOIIETO
YUPEXKJIEHUS U T.[.), @ TAKXKE YAaCTHOE JINLIO, BHIOJIHSAONIEE (PYHKIUH 110 OCYIIECTBICHHUIO
rocyaapctBeHHoi Binactu. [loxg "neiictBueM" moapazymeBaetcs J1r0060€ qeicTBUE (AKTUBHOE WITH
IIaCCUBHOE) OpraHa rOCyIapCTBEHHON BIACTH WUJIM €T0 COTPYIHUKOB, KOTOPOE HENOCPEACTBEHHO
3aTparuBaeT IpaBa, CBOOO/bI U MHTEPECHI I'PaX/1aH (3aKOHOAATEIbHBIE WM MI0JI3AKOHHBIE aKTBhI,
IPUHSTHIE OPraHaMU TOCYJAapCTBEHHON M MyHHUIIUIIAIBbHOM BJIACTH, aIMUHUCTPATUBHBIE aKThI,
dusnveckne ASHCTBHS U T.1I., 32 UCKIIOUEHHEM CyIeOHBIX TTOCTAHOBJICHUH - IPUTOBOPOB 10

YIr'OJIOBHBIM ACJIaM, peHIeHI/If/'I Mo TpaXXAaHCKUM U aAMUHUCTPATUBHLIM ACJIaM U HpI/IKaSOB).

176. Cratbs 6.272 I'paxxJaHCKOTO KOJIEKCa TAK)Ke MPeyCMaTPUBACT OTBETCTBEHHOCTD 32 BPE/I,
MPUYMHEHHBIN HE3aKOHHBIMU JIEVCTBUSIMU JOJKHOCTHBIX JIMLL, TPOU3BOASIINX
MIPEBAPUTEIIBHOE CIIEICTBUE, IPOKYPOPOB, CYJeH WK cyJa. Bpel, MpUYMHEHHBIN B PE3yIbTaTe
HE3aKOHHOT'O OCY’KJICHUS, HE3aKOHHOIO IPUMEHEHUS apecTa B Ka4e€CTBE MEPhI IPECEUEHUS, A
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TaK)Ke HE3aKOHHOT'O 3aKJIIOYEHUS 0] CTPaXxy, IPUMEHEHHSI HE3aKOHHBIX MPOLECCYaAIbHO-
WCIIOJTHUTENIBHBIX MEP UM HE3aKOHHOTO HAJIOKEHUSI ]MUHUCTPATUBHOIO HAKa3aHUs B BUJE
apecra, MOJUIeKUT BO3MEIIEHUIO TOCYIapCTBOM B IOJTHOM 00BheMe HE3aBUCHUMO OT BUHBI
JIOJKHOCTHBIX JIMI] OpraHa NpeIBApUTEIbHOTO CIEICTBHS, POKYPATyphl MU Cya.
["'ocynapcTBO OTBEUAET 3a MOJIHYIO KOMIIEHCAIUIO Bpeia, IPUUYMHEHHOTO HE3aKOHHBIMU
JEHCTBUAMU CYAbH WU CyZa, pa30MparoIlero rpaXaaHcKoe AeJo, B TeX caydasiX, €ClIM Bpea
NPUYMHEH 10 BUHE CaMOT0 CYAbH WIH JI000TO JIpyroro cy1e0HOro YnHOBHUKA. B nomonHeHune
K KOMIIEHCAIIUM MaTepUaIbHOTO Bpela NOTEPIEBIINNA HMEET PaBO Ha KOMITEHCAIUIO
MoOpajbHOTro Bpeaa. Eciu Bpel NpUUMHEH YMBIIIJIEHHBIM IOBUHHBIM JIEHCTBUEM CO CTOPOHBI
JIOJIKHOCTHBIX JIULl OPTaHOB IIPEIBAPUTENIBHOTO CIEACTBUS, IPOKYPATYpbl, CYAEOHBIX
YMHOBHMKOB MJIU CYZEH, TO TOCYAApCTBO MOCJIE KOMIIEHCAI[UHU BPEa UMEET MIPaBo B
YCTaHOBJIEHHOM 3aKOHOM MOPSAKE NPEAbSIBUTh COOTBETCTBYIOLINM JIOJKHOCTHBIM JIMLIAM
pErpeccHbIN UCK O BO3MEILIEHUH BBIIIJIAYEHHBIX UM CYMM B pa3Mepe, MpeyCMOTPEHHOM
3aKOHOM.

177. YuuTeiBas BBILIEYIIOMSHYTbIE NONOXKEHUS [ 'paskaanckoro kojekca, CeliM npHuHsIT 3aKOH O
BO3MEUIEHUH Bpea, IPUUMHEHHOT0 HE3aKOHHBIMU JIEWCTBUSMHU OPraHOB rOCY1apCTBEHHON
Biactu (21 mas 2002 rona, Ne IX-895), koTopblil peycMaTpyBaeT MEXaHU3M BbIJICTICHUS U
UCTIOJIb30BaHUs OI0/KETHBIX ACCUTHOBAHMI Ha 1IEJIM BO3MEIIEHHSI TAKOTO Bpesia. 3aKOH TaKke
IIpelycMaTpUBaET BO3MOKHOCTb BO3MEILEHUS Bpela, IPUYMHEHHOTO HE3aKOHHBIMU JEHCTBUSMU
JIOJIKHOCTHBIX JIML, IPOU3BOASIINX MPEABAPUTEIBHOE CIEICTBUE, IPOKYPOPOB, CYAEH U cyAa,
KaK 3TO yKa3aHo B MyHKTe | cTaTtbu 6.272 ['pak1aHCKOTO KO/IEKCa, BO BHECYI€OHOM TOPSIIIKE.
CooTBeTCTBYIOUINI IpaskJaHUH UMEET IIPaBO OOpPaTUTHCS 3a BOZMEILLIEHUEM Bpe/ia BO
BHECY/1I€OHOM IOPAJIKE HE MO3/IHEE YEM Yepe3 TPH rojia ¢ TOro MOMEHTA, KaKk OH y3HaJl WIN
JI0JKEH OBbLT OBITH YBEIOMJICH O TOM, YTO OCYX/IEHUE, TPUMEHEHHE MEPhI B BUJE 3aKIIOUCHHUS
1oJ1 CTpaxy (apecra), 3a/iepkaHne, IPUMEHEHUE MPOLECCYaTbHO-UCIIOIHUTENbHBIX MEP WU
HaJIO’KEHUE aJMUHUCTPATUBHOTO HaKa3aHMs B BUE apecTa ObLJIM HE3aKOHHBIMH, COTJIACHO
IPEIyCMOTPEHHBIM 3aKOHOM ToJI0keHussM. O0beM Bpeza, ToUIekKAaIero KOMISHC AU B
cyneOHOM MOpsiAKe, ycTaHaBIUBaeTCs | pakTaHCKUM KOJIEKCOM, a pa3Mephl KOMIIEHCAIH Bpeia
BO BHECY/ZICOHOM MOPSAKE SBISIFOTCS CAEAYIOIMMU: CyMMa KOMIIEHCAIIUM MaTEPUAIbHOTO
Bpena He Moxet npeBbimath 10 000 TUTOBCKUX JIUTOB, @ CyMMa KOMIIEHCALIUU MOPAJIHLHOTO
Bpena He MoxeT npeBbimath 5 000 JIMTOBCKUX JTUTOB.

178. Kpome Toro, ctaThsi 64 YT0IOBHO-TIPOIIECCYaTHLHOTO KOJIEKCca MPEyCMaTPUBAET, UYTO
OpraH J03HaHUs, CJIeI0BaTeNb, IPOKYPOP U Cy/1 00513aHBI Pa3bsiCHUTh COOTBETCTBYIOIIEMY
rpakaaHruHy NopsAA0K OCYHICCTBIJIICHUA ITpaBa Ha BO3MCUICHUC BPE€Zia B CBA3HU C HC3aKOHHBIM
3aCPIKaHUECM, HE3AKOHHBIM apE€CTOM NJIW HEC3aAKOHHBIM OCYXJICHUCM.
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179. B VYronoBHO-TIpoliecCyalbHOM KOJEKCE YKa3bIBAETCS, UTO KaXK/bIi IPaKTaHUH, KOTOPOMY
HAHECEH BpeJl B pe3yibTaTe MPECTYIMHOIO AesTHUS, MOXKET MOIaTh kanolby ¢ TpeboBaHUEM
BO3MEIICHHSI TAKOT'O BPE/Ia, BKIIIOUYAsi CPEJCTBA, HEOOXOAUMBIE JIJIsl CBOEH peadMIuTaluy.
Cratbs 70 YT010BHO-TIpOIIECCYaAILHOTO KOJIEKCa MPe1yCMaTpUBAaET, YTO MPU HATUYHH
JIOCTAaTOYHBIX OCHOBAHUM, CBUJIETEIHCTBYIOIINX O MTPUYMHEHUH BPE/ia B pe3yibTaTe
IIPECTYITHOTO JESTHUS, OpPraH JI03HaHus, CII€J0BATENb, IPOKYPOP WK CyJ 00s3aH NPUHATH MEPHI
C LIEeJIbIO TAPAaHTHUPOBAHUS PACCMOTPEHUS KaJ00BI, KOTOpas y)Ke IoJaHa WIH MOXKET OBITh
noJjiaHa B OyayuieM. YTOJOBHO-NPOIECCYaJIbHBIN KOJIEKC MTPEI0CTABIIAET JOBOIBHO MIMPOKUE
IIpaBa UCTIY B IPAKIAHCKOM CYJIO0IPOU3BOJICTBE /IS 3alUThI €r0 MHTEpecoB. Eciu
Ipa)/aHCKHUI UCK HE MTOJIaeTCs B YTOJIOBHOM IIPOLIECCE, TO 3aKOH MPEAyCMaTpUBAET
BO3MO>XHOCTh I0JJa4X TaKOTO MCKa B COOTBETCTBUM C IPOLEAYPAMH, YCTAHOBICHHBIMU
['paxx1aHCKUM MpoLIECCyalbHBIM KOJIEKCOM.

180. TMonosxenust KonBeHIMH, KacaroIuecs MpaB WKJAUBEHIEB Ha BO3MEIICHHE B CIIydae
CMEPTH JIMIIA B PE3YJIbTATE MBITOK, 3aKpPEIIEHbI B cTaThe 6.284 ['paxkaaHcKoro Kojekca, KoTopas
IpeycMaTpUBAET, YTO B CIIydae CMEPTU KaKoro-i1ndo (Gpu3ndeckoro Juiia mpaBo Ha
BO3MCHICHUEC UMCIOT JIMIla, COCTOSABIINEC HAa M KAWUBCHUN YMEPIICTO UJIKM UMEBIINEC KO AHIO €TI0
CMEpTH IPaBO Ha MOJyYeHHE OT HETO COJEpKaHUsI (IeTH, ellIe He TOCTUTIIIHNE
COBEPIICHHOJIETHSI, CYIPYT, HETPYAOCIIOCOOHBIE POTUTEIH WU JIFOObIE ApyTrue (pakTHIecKue
VOKJIMBEHIIBI, SIBJISTFOIIAECS HETPYIOCTIOCOOHBIMH ), & TAKkKe PEOCHOK YMEPIIETro, POIUBIITUHCS
II0CJIE €0 CMEPTU. DTH JIMIA TaKXKe UMEIOT IIPaBoO Ha BO3MEICHUE MOPAJIbHOTO Bpeaa. Jlumawm,
MMEIOIMM IIPaBO Ha BO3MEIIEHHE B CBA3M CO CMEPTHIO KOPMUJIBLIA, YIIIepO BO3MeEIIaeTcs B
pasmMepe Toil 101 10X0/1a yMEpPIIEro, KOTOPYIO OHU MOIyYaIld WIN UMEJIU NPaBo M0JydaTh Ha
CBOE COJIEPXKAHUE IIPU €T0 KU3HU.

N. Crarbsa 15

181. Ilynukt 3 crartbu 18 YTONIOBHO-TIPOIIECCYATHHOTO KOIEKCA IIACUT, YTO MPUMEHEHUE KaKnX-
00 aKTOB HACWIIMSI, 3aITyTUBAHUS WM IPYTUX HE3aKOHHBIX CPEJICTB C LEIBIO MOTyYEHUs
JI0Ka3aTeIbCTB CO CTOPOHBI OOBUHIEMOTO HITH JIPYTUX YYACTHUKOB MPOIIEcca 3apeIiaeTcs.
JlokazaTenbCcTBa, MOJYyYEHHBIE B HAPYIIIEHHUE ATOTO TOJIOKEHUS, T.€. C TOMOIIBIO MBITKH,
YKECTOKOTO 00pallieHus WM JIFOOBIX IPYTUX METOJIOB, 3aPEIIEHHBIX 3aKOHOM, HE MOT'YT
MCIIOJIb30BaThCS B KAYECTBE JI0KA3aTEIbCTB HU HAa KAaKOM JTare cy1e0Horo pa3ouparenbCcTsa, U
TaKHe JJOKa3aTeIbCTBA HE MOTYT CITYKUTh OCHOBOU IS IPUHSITHS KAKOTO-JTMO0 PEIIeHUs 110
YTOJIOBHOMY, TPaXKIaHCKOMY WJTH aIMUHUCTPATUBHOMY Aeny. Eciu B XoJe pa3duparenscTsa
00HapYKUBAETCA, UTO JOKA3aTeIbCTBA OBUIM COOpaHbl HE3aKOHHBIMH METOAAMH, TO 3TO CIETyeT
KBaJTM(HUIHUPOBATH B KAUECTBE HAPYIICHHS YTOJIOBHO-TIPOIIECCYaTbHOTO 3aKOHA, U JTI000€e

pEeIICHUC, ITPUHATOC HAa OCHOBAHWH TAKUX OTOKA3aTCIbCTB, NOJJICKHUT OTMCHE.
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182. I[OJ'DKHOCTHLIC JIMIa, ITOIBbITABIIHUECCA ITOJTYUUTh N0KA3aTCIIbCTBA C UCITOJIBb30BAHUECM TAKUX
MCP, HOJICIKAT YIOJIOBHOMY IIPCCICAOBAHNIO 3a IIPECTYIIHLIC ACAHUA COTJIACHO
COOTBCTCTBYIOIIUM CTATBAM VYronoBHOTO KOJCKCaA. I[OKaSaTeJ'ILCTBa, IMOJIYYCHHBIC JIUMIIOM,
0OBHHSEMEIM B COBCPHICHHUH IIBITOK UJIK APYT'OM HE3aKOHHOM 06paH_[eHI/II/I C YUaCTHUKaMH1
YroJIOBHOTO ITponecca, MOTyT OBITh UCITOJIL30BAHEI B KAUECTBE JA0Ka3aTCJIbCTBa IPOTUB 3TOTO
JIM1a.

O. Crarp1u 16

183. Cratsu YTOJIOBHOTO KOJIEKCA, TIEPEUHCICHHBIC B HACTOSIIEM JIOKIIAE, TPEIyCMaTPUBAIOT
YTOJOBHYIO OTBETCTBEHHOCTH HE TOJIBKO 3a MBITKH, COTJIACHO COJIepkKaIleMycs B cTaThe |
KonBeH1uu omnpeeneHuto, Ho TaKXKe U 3a APYTUe aKThl )KECTOKOT0, OeCUeI0BEYHOT0 W
VHIDKAIOIIETrO JOCTOMHCTBO OOpaIieHus M Haka3aHus. J[OMKHOCTHBIC JTUIa MOTYT OBITh
MIPUBJICYCHBI K YTOJIOBHOM OTBETCTBEHHOCTH HE TOJBKO 32 COBEPIICHUE TAKUX aKTOB, HO U 3a
MOJICTPEKATEILCTBO K HUM WJIM 32 HEMPUHATUE MEP 10 UX MPETOTBPAILICHHIO, €CJIU TAKUE aKThI
COBEPILICHBI C BEJOMA WJIM MOJTYAIIMBOTO COTJIACHS YKa3aHHBIX JIOJDKHOCTHBIX Jull. B ciiydae
COBEPIIICHHSI AKTOB KECTOKOT0, OECUSIIOBEYHOTO MITH YHIIKAOIIETO JOCTOMHCTBO O0paIieHus u
HaKa3aHUs MpUMEHsTIOTCs nostoxenus crare 10, 11, 12 u 13 Konsenmumu.



