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. CGENERAL MEASURES CF | MPLEMENTATI ON

1. The Republic of Micedonia, as a successor State to the fornmer Sociali st
Federal Republic of Yugoslavia (SFRY), by the letter fromthe Mnister for
Foreign Affairs No. 5093/1 dated 3 Novenber 1993, acceded to the Convention on
the Rights of the Child, of 20 Novenber 1989. The instrunment of accession of
the Republic of Macedonia to the Convention on the Rights of the Child, was
deposited with the Secretary-CGeneral on 2 Decenber 1993, which is the date of
acceptance, while the Convention entered into force in the Republic of
Macedoni a on 17 Septenber 1991, which is the date on which the Republic of
Macedoni a took over the responsibilities for its international relations.

2. The provisions of the Convention on the Rights of the Child were fully
i ncorporated in the donestic |egislation of the forner SFRY, thus also in the
| egi sl ation of the Republic of Maicedoni a.

3. In accordance with the | egal procedure foreseen for the ratification of
i nternational conventions and for the purposes of avoiding potential conflicts
or failure to fulfil responsibilities taken on through internationa
conventions, the Covernment of the Republic of Macedoni a, when decidi ng upon
accedi ng by way of succession to the Convention, concluded that there was no
need to anend donestic legislation as a result of the accession to the
Convention on the Rights of the Child.

4, Furthernore, in accordance with article 118 of the Constitution, in the
Republ i ¢ of Macedoni a international agreenents ratified in accordance with the
Constitution are part of the donestic |egal system and cannot be nodified by
law. Consequently, the provisions of the Convention on the R ghts of the
Child are part of the donestic legislation of the Republic of Macedonia, and
as such are directly applicable.

5. In accordance with article 4 of the Convention on the R ghts of the
Child, the Governnent of the Republic of Macedoni a pays appropriate attention
to the measures that are being taken and are to be taken in the future in
order to inplenment the provisions of the Convention nore efficiently. 1In this
respect, the Governnent, through its relevant mnistries, has organized
several projects in order to inprove the situation of children and to fully
realize the rights set out in the Convention. Special activities are
undertaken in the field of education, social protection and health care of
children.

6. Starting fromarticle 4 of the Convention, the Republic of Micedonia has
taken the maxi num measures in accordance with the available neans. 1In this
context, it should be pointed out that the difficult econom c situation of the
Republ i c of Macedonia (resulting fromthe transitional period of adjustment of
the entire soci o-econom c systemto narket econony conditions, and the
enornmous | osses that the Republic of Macedonia suffered fromthe unilatera
enbar go i nposed by the Republic of Greece, and fromthe internationa

sanctions inposed agai nst the Federal Republic of Yugoslavia (FRY)) has had a
significant inpact on the realization of certain socio-econonmc rights of al
citizens of the Republic, including children. However, the projects and
nmeasures for protection and inprovenent of the situation of children have
priority, and efforts are nade for their nore conprehensive realization
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Wthin this framework, the Republic of Macedonia actively cooperates with
several international organizations such as UNICEF, UNHCR and I CRC, as well as
with international and donestic non-governnental organizations.

7. This initial report of the Republic of Macedonia on the Convention on
the Rights of the Child has been prepared by an interdepartnental working
group. CQurrent information about the |egislation, then statistics, and
finally measures that are being taken have been presented in this report. Any
subsequent anendnents or el aboration of the legislation and the information
regardi ng the neasures that are being inplenmented or are soon to be undertaken
will be included in the next report.

8. Inrelation to the obligation contained in article 42 of the Convention
i.e., dissemnation of information about the inportance of the Convention, a
brochure containing the translation of the Convention and a conmmrentary has
been prepared with the assistance of |ocal NGGs.

9. The brochure was widely distributed. A wider action with the ai mof
distributing the Convention on the Rights of the Child, as well as with the
aimof raising the awareness of the public at |arge of the inportance of
children's rights, is planned to be undertaken as soon as possible by the

M ni stry of Labour and Social Policy, the Mnistry of Education, the Mnistry
of Health and the Mnistry of Foreign Affairs. |In addition to distribution of
material s about the Convention, informative neetings and semnars wll be

or gani zed.

1. DEFINNTION OF THE CH LD

10. In accordance with article 1 of the Convention on the R ghts of the
Child and as laid down in the | egal systemof the Republic of Macedonia, all
persons who have not attained 18 years of age have the status of a child.
Upon attaining 18 years of age the person becones an adult, and acquires ful
| egal capacity.

11. In accordance with the Constitution of the Republic of Macedoni a every
citizen, on reaching 18 years of age, acquires the right to vote. The right
to vote is equal, universal and direct, and is exercised at free el ections by
secret ballot. Persons deprived of the right to practise their profession
have no right to vote.

12. The Constitution stipulates that the mnimumage limt for enploynent,
is 15 years of age. According to the Famly Act, mnors under custody who
have reached 15 years of age can be enpl oyed, without prior permssion from
the guardian, and can freely handl e their salary, but they are obligated to
contribute for their maintenance, upbringing and education. These mnors can
participate in | egal proceedings, while as regards |egal nmatters of a nore
conpl ex nature pernission by the guardian is required.

13. In accordance with the Law on Identity Cards all citizens, upon

conpl etion of 18 years of age, nust acquire an identity card, this being a
publ i ¢ docunent by which one proves one's identity, citizenship and residence.
The identity card may be issued to citizens who have attained 15 years of age
upon their request.
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14, In accordance with the Litigation Procedure Act, parties who have | egal
capacity can participate in the proceedings. Mnors who have not reached

| egal capacity status can participate in the litigation proceedings within the
boundari es set by their acknow edged | egal capacity. The party who does not

have | egal capacity can have a |l egal representative. In this context, and in
accordance with the Famly Act, parents have the right and the duty to
represent their children, within the framework of fulfilling duties resulting

fromthe parental right.

15. In accordance with the Famly Act, persons who have not

attained 18 years of age cannot enter into marriage. |f a person who has not
attained 18 years of age wishes to nmarry, the conpetent court, can in a
non-contenti ous procedure, pernmt a person who has attained 16 years of age to
enter into a nmarriage, provided that the court is of the opinion that the

per son possesses the physical and psychol ogical maturity required for the
performng rights and duties resulting frommarriage. The court forns its
opinion on the basis of the finding provided by a nedical institution, as well
as through the expert assistance provided by the Centre for Social Wrk. The
Cimnal Code of the Republic of Macedoni a penalizes the cel ebration of

unl awful narriages, as well as providing assistance for such an unl awfu
nmarriage to be cel ebrated.

16. The paternity of a child born out of wedl ock may be acknow edged by any
person who is over 18 years of age, as well as by a mnor who is over 16 years
of age.

17. Only a mnor can be adopted. Parents give their consent for adoption
when and after the child is three nonths old. The earliest age that a child
can be adopted is three nonths.

18. The Law on Health Protection foresees the possibility that the right to
health i nsurance, in accordance with the said Law, is al so provided for the
famly menbers of the insured person. According to this Law, the term*“famly
menbers” enconpasses the spouse and their children (born in or out of

wedl ock), adopted children, and the children taken to be cared for. Children
realize their right to health insurance on this basis until they reach

18 years of age. Based upon the principles of nmutuality and solidarity, this
Law provides for the right to health protection for all children and m nors up
to 18 years of age; in other words, it covers all those children who are not
able to realize the right to health protection, on the above-nenti oned
grounds.

19. Pursuant to the Defence Act, nilitary service by citizens is general

and all male citizens fromthe age 17 up to 55 are subject toit. This
consists of: conscription, the duty to performmlitary service, and the duty
to serve in the Reserve Forces. Conscription occurs after the recruit reaches
18 years of age, but if it is requested by the recruit hinself, then he may be
drafted as early as at 17 years of age. Recruits are sent to serve mlitary
service upon attaining 19 years of age

20. The Constitution of the Republic of Macedoni a provides for conpul sory
free primary education that is accessible to everyone under equal conditions.
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According to this provision, the Law on Prinary Education provides for
conpul sory primary education for all children from7 to 15 years of age, and
the duration is 8 years.

21. The Orimnal Code of the Republic of Macedoni a provides specia
treatnment for juvenile crimnal offenders. 1In this context, and in the
crimnal justice sense, all persons who have not attained 14 years of age at
the noment of perpetrating a crinme are entitled to the status of a child and
cannot be charged with a crinme. A juvenile may be subjected to correctiona
and safety measures if, at the time of coomtting the crime, he was under 14.
Juvenil es between 16 and 18 years of age can be legally responsible only for
the nost serious crimnal offences, and can be sentenced to inprisonment. |f
during the proceedings it is proved that when the mnor commtted the crimna
offence he was in fact under 14 years of age, then crimnal proceedings are

i mredi ately halted, and the conpetent custody organ is duly inforned.

22. The Orimnal Code of the Republic of Macedonia foresees a nunber of
crimnal offences where the subject of protection is the mnor: nurder of a
child at birth, actions |leading to a suicide and assi sting suicide,

ki dnappi ng, sexual assault against a child, sexual intercourse with a child

t hrough abuse of position, seducing, inducing and enabling sexual activities,
unl awf ul cohabitation with a mnor, abduction of a mnor, neglect and abuse of
mnors, selling alcohol to mnors, nediating for purposes of prostitution,

di spl ayi ng pornographic materials to a child, changing a child s famly
status, kidnapping a mnor, abandoning a hel pl ess child, infringenent of
famly duties and failing to pay mnai ntenance.

23. In accordance with this Code, it is illegal to give or sell alcoholic
beverages to mnors. Mnors up to 14 years of age are protected agai nst being
exposed to pornographic materials through selling, displaying or publicly
exposing articles, photos, audio-visual and other objects of pornographic
content, or through presentation of pornographic shows. 1In relation to the
ban on giving al cohol to mnors, younger than 16 years of age, in practice the
NGO Associ ation for the Protection of Children in Macedonia is of the opinion
that the State organs have failed to control the application of the inposed
bans; it also thinks that there are no conpul sory age checks conducted by the
persons who sel |l al cohol

24. I n accordance with paragraph 9 of the Preanble to the Convention, the
protection of an unborn child is also provided for in the Republic of
Macedoni a. According to the law a child who has not yet been born is to be
considered a potential heir and if the child is born alive, the court which is
handl i ng the inheritance proceedings is responsible for the realization of the
i nheritance rights of the child. 1In this respect, the court is obligated to
duly informthe custody organ that a birth of a child, who nmay be eligible to
inherit is expected, so that the custody organ shall be able to decide whether
the child s interest shall be represented by the parent, or by the guardian.
Wth the incrimnation of the act “Illegal Termi nation of Pregnancy”, the
unborn child is protected de facto, although this crimnal offence is in a way
a uni que conprom se between the right to life of the unborn child on the one
hand, and the right of the nother to decide i ndependently whether to give
birth to a child.
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I11. GENERAL PRI NQ PLES

25. I n accordance with the Convention, the general principles that are set
out in articles 2, 3, 6 and 12, being obligatory for the States parties, mnust
be guaranteed through | egislative, judicial and adm ni strative neasures.
These are the principles of non-discrimnation (art. 2) the principle of the
best interests of the child, the principle of respect for the views of the
child (arts. 3 and 12) and the right to life, survival, and devel oprent

(art. 6). Al of these principles have been fully incorporated in the |ega
system of the Republic of Micedoni a.

A Non-discrimnation (art. 2)

26. The principle of non-discrimnation is incorporated in the |egislation
of the Republic of Macedonia at the constitutional level. According to
article 9 of the Constitution, citizens of the Republic of Macedonia are equa
intheir freedons and rights regardl ess of sex, race, colour of skin, nationa
and social origin, political and religious beliefs, property and socia
status. Ctizens are equal before the Constitution and the law. In
accordance with this constitutional provision, the principle of

non-di scrimnation relates to children as well. Every citizen may invoke the
protection of freedons and rights determ ned by the Constitution before
regular courts, as well as before the Constitutional Court of Macedoni a,
through a procedure based on the principles of priority and urgency. The
freedons and rights of the individual and citizen can be restricted during
states of war or energency, in accordance with the provisions of the
Constitution. The restrictions of freedons and rights cannot discrimnate on
grounds of sex, race, colour of skin, |anguage, religion, national or socia
origin, property or social status.

27. According to the Famly Act, the rights and duties of parents and other
relatives towards the children, as well as the rights and duties towards the
parents and other rel atives, are equal regardl ess of whether the child was
born i n wedl ock.

28. Any act of discrimnation is penalized in the Oimnal Code of the
Republ i ¢ of Macedoni a, according to which a sentence of three nonths to three
years' inprisonment shall be inposed upon a person who, on the grounds of
race, sex, language, religion, political and other beliefs, national or social
origin, birth, education, social status or any other personal attributes

shall deny or in any way restrict the rights of the individual and citizen,
whi ch have been set out in the Constitution, law, other regulations or by an
act or ratified international agreenent, or upon a person who, on the basis of
the said differences, shall afford citizens privileges and benefits.

B. Best interests of the child (art. 3)

29. This principle exists as a legal termin the |legislation of the Republic
of Macedoni a, and has been el aborated in the famly legislation, and in
judicial and adm nistrative procedures. In accordance with article 3,

paragraph 2, of the Convention, the Constitution of the Republic of Micedonia
provides for the right and the duty of parents to provide care, maintenance
and education for their children. The parental right is elaborated in nore
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detail through the provisions contained in the Famly Act, according to which
parents have equal rights and duties towards their children in the enjoyment
of their parental right, which consists of raising, care, upbringing,
education, care for the health, and representing the rights and the interests
of their children, as well as the devel opnent of children's skills and habits.
The enjoyment of the parental right is in accordance with the principles of
respecting the needs and best interests of the child. The parental right is
carried out jointly and is agreed upon nutually. The parental right ceases to
exi st when the child beconmes an adult, or in the manner prescribed in the said
Act. The Centre for Social Work carries out the role of overseeing the
parental right, and its duty is to take nmeasures needed for the protection of
the rights and interests of the child. In this context, the Centre for Soci al
Wrk, should the child s needs demand it, could take the follow ng neasures
warn parents of the deficiencies in the education and the devel opnent of the
child; provide assistance or refer themfor counselling in order to elimnate
deficiencies in the upbringing and the devel opment of the child; adopt a

deci sion for a pernmanent supervision of the exercise of the parental right
(for all children or for a particular one); adopt a decision to take away the
child fromone parent and to entrust the child to the other parent for the
child s care and education, or entrust the child to another person or
institution if the conditions provided for by law exist); ask for information
about the manner in which the child s property is managed (if there is a

suspi cion of abuse). In the case of abuse of the parental right or in case of
gross neglect of parental duties, after obtaining a professional opinion from
the Centre for Social Wrk, the court, in a non-contentious procedure, nay
adopt a decision to deny the parental right to the parent concerned. The
court may decide to return the parental right to the parent if the reasons for
which the right was denied cease to exist.

30. In the case of a consensual divorce, if the spouses have common
children, they are required to | odge an agreenment outlining the details of how
they shall be performng their parental rights and duties, as well as of the
mai nt enance and education of the children. Wen the court assesses the
agreenent made between the spouses, it nust seek the professional opinion of
the Centre for Social Wrk, for the purpose of protecting the children' s best
interests, and if the court finds that the agreenment is contrary to the
children's interest, the court will then adopt its own ruling.

31. In accordance with the Constitution of the Republic of Macedonia, the
State provides special protection for orphans or children w thout parenta
care. As an elaboration of this constitutional provision, the Famly Act
prescribes custody of mnors. The guardian of the mnor is obliged to provide
care for himher as the parent would, especially regarding the mnor's health,
upbringi ng and education, represent his/her rights and interests, responsibly
manage property, and prepare the mnor for an independent |ife and work.

32. In accordance with the | egal regul ations of the Republic of Macedoni a,
adoption may take place only when it is in the best interest of the mnor.
The adoption nay take place at the Centre for Social Wrk. The adoption will
be finalized only when the | egal conditions are net, and if it is beneficia
and in the best interest of the child.
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33. In the process of carrying out a court ruling, the court considers the
need for protection of the child. 1In this context, the court can decide to

i npose a fine agai nst the person who has custody of the child, or it nay

deci de to deny custody to such a person, in which case the child will be taken
fromthe parent and given to the other parent, another person or an
institution, but only in cases where the other neasures are not sufficient.

34. To respect the mnor's best interests in crimnal procedures,

| egi sl ati on has provided for special proceedings against juveniles; these are
anal ysed in detail below. Al the principles and rules of nodern crimna
procedural practice have been incorporated in the special crimnal justice
proceedi ngs, considering, at the same tinme, the specific bio-psychol ogi ca
characteristics and personality of the minor. 1In crimnal proceedings mnors
who, in view of their age and |l evel of social skills are not able to
conprehend the nmeaning of the |aw, are exenpt fromtestifying in court, unless
this is specifically requested by the defendant. The sane rule applies during
litigation proceedi ngs.

35. The principle of the child s best interest has been set out in the
Constitution of the Republic of Macedonia, according to which the State

provi des particular care and protection for nothers, children and m nors.
Furthernmore, persons under 15 years of age cannot be enpl oyed. |n cases when
a mnor is enployed, he/she has the right to particular protection at work.

M nors may not be enployed in work which is detrimental to their health or
norality. 1In accordance with the Enpl oynment Rel ations Act, workers under

18 years of age are provided with annual |eave in accordance with the criteria
defining the | ength of the annual |eave for other workers, but an additiona
seven days are granted to minors. Wrkers under 18 years of age are not
permtted to work overtime in industry, construction and transport. Mnors
are not permtted to work at night between 22.00 hours and 06. 00 hours the
foll owi ng day.

36. The wider interpretation of the principle of the child s best interest
enconpasses the right of the child to have a healthy living environment, the
right to health care, and the right to education (analysed in detail bel ow).
Al these rights are guaranteed by the Constitution of the Republic of
Macedoni a.

C Raght tolife, survival and devel opnent (art. 5)

37. The duty of the States parties, as stated in article 6 of the
Convention, to recognize the inalienable right of every child to life follows
fromthe recognized human right to life. This right is guaranteed by the
Constitution of the Republic of Macedonia. According to this the human right
tolifeis irrevocable. Only in the cases deternined by the Constituti on may
rights and freedons be restricted, but this does not apply to the right to
life.

38. In order to ensure to the greatest possible extent the survival and
proper devel opnent of the child, the Republic of Micedonia provides particul ar
care and protection for the famly, nothers, children, mnors, orphans and
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children wi thout parental care. As nentioned earlier, the Constitution
determnes the right and the duty of parents to provide for the nurturing and
education of their children

39. The constitutionally guaranteed right to health care, social security
and social insurance is of particular inportance for the proper devel opnent of
children. The State provides for the social protection and social security of
citizens in accordance with the principle of social justice. The Constitution
guarantees the right to decide freely the question of procreation. In this
context, and for the purpose of nmaintaining a bal anced econom ¢ and soci a
devel opnent, the State conducts a hurmane popul ati on policy.

40. Article 6, paragraph 2, correlates directly with the duties provided for
in articles 24-27 of the Convention (analysed in detail bel ow).

D. Respect for the views of the child (art. 12)

41. As opposed to article 13 of the Convention, which guarantees the child
the right to freedom of expression, regardl ess of whether the child is capable
of formng his/her own views, article 12, ensures the child the right to be
heard in all matters affecting himher, especially during judicial and

adm ni strative proceedings. This right applies only to the child who is
capabl e of formng his/her views (in accordance with the age and the maturity
of the child). Thus, States parties to the Convention are given the
opportunity to decide, within the boundaries of their donestic |egal systens,
in which cases and to what extent the views of the child shall be taken into
consi derati on

42. Thi s provision has been incorporated in the | egal systemof the Republic
of Macedonia. In accordance with the Fanmily Act, during divorce proceedi ngs
(or during consensual divorce), when the decision is nade on the care

mai nt enance and upbringing of the children, the court calls upon the Centre
for Social Wrk to take part in these proceedings in order to protect the
interests of the children. In this context the Centre for Social Wrk, will
make a proposal relating to the care, maintenance and education of the child,
and it could also, within the boundaries of this proposal, bring to |ight new
facts and evi dence that were not otherw se menti oned by the concerned parties;
it can also enploy other |egal neasures and initiate proceedi ngs in the best
interest of the child. The Centre for Social Wrk expresses its opinion in
regard to the agreenent (in cases of consensual divorce) nade between the
spouses, and nakes an assessment of whether or not the agreenent is in
accordance with the child' s interests. During these proceedings the Centre
for Social Wrk applies psycho-sociol ogi cal nethods appropriate to the age and
needs of the child and it consults the child s views (regardl ess of the age).
The Centre, is also obliged to respect the child s views, if the childis

over 10 years of age, and if this serves the child s best interest.

43. Inrelation to the right of the child to express his/her views during
di vorce proceedi ngs, the NGO Association for the Protection of Children in
Macedoni a expressed the opi nion that there seens to be a prevailing | ack of
interest on the part of parents regarding the child s views in these natters.
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As a result of this type of attitude the child becomes a frustrated, passive
person, unprepared to face the problens, duties, and responsibilities that |ay
ahead.

44, In proceedings regarding recognition of paternity, if the child is

over 16 years of age, it is necessary to seek his/her approval. In accordance
with the Adoption Law, in order to finalize an adoption it is required that
both parents give their consent, i.e. the child s guardian or the child to be
adopted, if he/she is over 10 years of age. For the adoption to take place,

it is necessary that the followi ng persons are present: the adoptive parent,
hi s/ her spouse, the biological parents or the child s guardian, and the child
to be adopted, if over 10 years of age. The persons who are required to be
present during the adoption proceedings are also required to sign the m nutes.

45, The I nheritance Act provides that all persons of sound reason, after
havi ng attained 16 years of age, are entitled to |l eave their last will and
testinmony.

46. According to the Law on Personal Nanes, it is possible to change the
mnor's personal nane, or just the personal name or the famly nane, upon a
request by the parents, the adoptive parents or the guardian, which nust be
approved by the custody organ. If a request for the change of the persona
nane of a child who is 10 years of age is made, the child' s consent is also
required.

47. The Law on Religious Comrunities, provides that in order to be able to
attend religious instruction, it is necessary to obtain the consent of the
parents or guardian, and fromthe child, if over 10 years of age

48. According to the Gtizenship Act, a child acquires the citizenship of
the Republic of Macedonia by birth, or when both parents have acquired the
citizenship in the Republic of Micedonia by birth or by naturalization

G tizenship can cease upon a request by the persons concerned, but if the
child is 15 years of age, it is necessary to seek the child s consent.

V. AaVIL RGITS AND FREEDOVS

A Nane and nationality (art. 7)

49. In accordance with article 7 of the Convention, children in the Republic
of Macedonia are registered immedi ately after their birth at the Registrar's
CGfice for Births, Marriages and Deaths. According to the |aw, the follow ng
information is entered in the Registry of Births:

(a) Informati on about the birth of the child, such as personal nane
and famly nanme, sex, the hour, date, nonth, year and place of birth
citizenship and the registrati on nunber;

(b) I nformation about the child s parents such as personal nane and
famly name (for the nother, including the mai den nane), the date, month, year
and place of birth, nationality, citizenship and the place of residence
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(c) Recognition of paternity or maternity, l|egalization of adoption
and term nation of adoption, guardianship or termnation of guardi anship,
cel ebration, termnation or dissolution of marriage, change of the famly nane
of the biological parent or of the adoptive parent, change of the child's
citizenship, or declaration of death

(d) The birth of a child is reported orally or in witing at the
Registrar's Ofice for the district in which the child was born, within
15 days fromthe date of birth of the child. The birth of a child that
occurred inside a vehicle is usually reported to the Registrar's Ofice for

the district where the travelling ended. |If the child was born dead, this is
reported immedi ately, i.e. within 24 hours of the birth
50. Medi cal institutions are obliged to report the births that take place on

their premses. Children born outside a nedical institution are usually
reported by the father, or by the person on whose prem ses the child was born
or by the nother when she recovers, or it can al so be done by a medi cal person
who was present at the birth. |f the nentioned persons are in any way unabl e
to report the birth, it can be done by anyone who knows of the birth.

51. A child whose parents are unknown is registered at the Registrar's
Ofice for the district where the child was found. The recording of the
informati on takes place upon a decision by the conpetent custody organ, and
the following information is recorded: the child s personal nane and sex; the
i nformati on about the hour, date, nonth, year and place of the child s birth
is usually recorded according to the place where the child was di scovered.

52. Article 7 recogni zes the right of the child to bear a personal nane,
which is al so recognized in the Law on Personal Names in the Republic of
Macedoni a. The personal nane is the sole right of the citizen, and he/she
uses the nane that was recorded in the Registrar's Ofice for Births,
Marriages and Deaths. The personal name of the child is stated for entry in
the Birth Registry within two nonths of the date of the birth. The personal
name i s determ ned through nutual agreenent by the parents. The child's
famly name is designated according to the famly nane of one or both parents,
unl ess the parents decide that the child shall bear a different famly nane.
If the parent is deceased, or the parent is unable to performparental rights,
or if the parent is unknown, the famly nane is designated by the other

parent. If both parents are deceased, or in any way unable to perform
parental rights, or have failed to agree on the child s nanme, or if they are
unknown, the child is given a nane by the conpetent custody organ, i.e. the

child's famly nane is designated according to the famly nane of one or both
parents. The personal name of an adopted child is deternm ned by the adoptive
parents. In case the adopted child has al ready been naned, the adoptive
parents nmay in the process of the adoption decide to give the child their own
famly name, unless it is specified in the adopti on docunents that the adopted
child shall retain the existing famly nane, or the adoptive parents' famly
name Wi ll be added to the existing famly nane. A citizen has the right to
change his/her nane, i.e. only the personal name, or both the personal nane
and the famly nane. The nane, i.e. only the personal name or both the
personal nane and fanm |y name, of a mnor can be changed, upon a request by
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the parents, the adoptive parents or the guardian, with the consent of the
conpetent custody organ. |If the mnor is over 10 years of age, his/her
consent is also required.

53. In accordance with the Constitution of the Republic of Macedoni a,
citizens of the Republic of Micedonia are holders of citizenship of the
Republ i c of Macedonia. The Gtizenship Act regulates in greater detail the
manner and the conditions required for obtaining citizenship of the Republic
of Macedonia. According to this Act, citizenship of the Republic of Macedoni a
is acquired on the following basis: origin; birth on the territory of the
Republ i c of Macedoni a; naturalization; international agreenents

54. G tizenship of the Republic of Macedonia, can be acquired on the basis
of origin by a childin the follow ng cases: (a) both parents are citizens of
the Republic of Macedonia at the time of his/her birth; (b) one of the parents
is acitizen of the Republic of Macedonia and the child is born in the
Republ i ¢ of Macedoni a, unless both parents agree that the child shall acquire
the citizenship of the other parent; (c) when at the time of birth one of the
parents is a citizen of the Republic of Macedonia and the other parent is
unknown, or with unknown citizenship, or is stateless, and the child was born
abroad. G tizenship of the Republic of Macedonia on the basis of origin can
be acquired by fully adopted children when one or both of the adoptive parents
are citizens of the Republic of Macedoni a.

55. A child who was born abroad and one of whose parents at the time of
birth is a citizen of the Republic of Macedonia may acquire citizenship of the
Republ i c of Macedonia on the basis of originif the child is registered as a
citizen of the Republic of Macedonia, or if the child has resided permanently
in the Republic of Macedonia until the age of 18 with a parent who is a
citizen of the Republic of Macedonia. In case of a custody litigation,
citizenship can be acquired through a legally valid court ruling. The child
who acquires citizenship in this manner is regarded as a citizen of the
Republ i ¢ of Macedonia frombirth.

56. A child who has been found on the territory of the Republic of Macedoni a
and whose parents are unknown acquires citizenship automatically on the basis
of birth on the territory of the Republic of Macedonia. The child who has
acquired citizenship of the Republic of Macedonia in this manner shall be
denied citizenship if, before the child reaches 15 years of age, it is

determ ned that the child s parents are foreign citizens. This provision of
the Gtizenship Act of the Republic of Macedonia protects children (by
preventi ng statel essness) which is in accordance with article 7, paragraph 2,
of the Conventi on

57. A child may acquire citizenship of the Republic of Macedonia on the
basis of naturalization if both parents have acquired their citizenship of the
Republ i c of Macedonia on that basis. |f one of the parents has acquired

citizenship of the Republic of Micedonia by naturalization, the mnor may al so
acquire citizenship of the Republic of Macedonia if requested by parents and
if the child resides in the Republic of Macedonia, or when this is requested
by both parents regardl ess of the place of residence of the child. In cases
of full adoption, the above-nentioned rule also applies and, as nentioned
earlier, when the child has attained 15 years of age, his/her consent is also
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requi red when acquiring citizenship of the Republic of Macedonia. A person
acquires citizenship of the Republic of Macedonia by naturalization fromthe
day when the decision granting citizenship of the Republic of Macedoni a has
been i ssued.

58. The citizenship of a child who has reached 18 years of age shall be
revoked if so requested by both parents, whose citizenship in the Republic of
Macedoni a has been revoked or if the citizenship of one of the parents has
been revoked with the consent of the parent who does not posses citizenship of
the Republic of Macedonia. |If, however, the child s parents | eave separately,
the child s citizenship of the Republic of Macedonia is revoked if so
requested by the parent with whom the child lives, i.e. to whomthe child has
been entrusted for care and education, and if the parent hinself/herself has
applied for revocation of citizenship of the Republic of Macedonia or when the
parent is a foreign citizen. In both cases, the consent of the other parent
is requested. The sane procedure is applicable for adopted m nors.

59. If the other parent has not given his/her consent to the revocation of

citizenship of the Republic of Micedonia, the child nay be granted revocation
if thisisinthe child s interest, and if approved by the conpetent custody

organ. In cases when the child has reached 15 years of age, his/her consent

i s al so request ed.

60. In case of a full adoption, and when the adoptive parents are foreign
citizens, the citizenship of adopted mnors who are citizens of the Republic
of Macedoni a shall be revoked if so requested by the adoptive parents. If the

child has reached 15 years of age, his/her consent is al so requested.

61. The child' s right to know his/her parents is ensured through the
provision allowing the child to inspect personally the records at the

Regi strar's Ofice for Births, Marriages and Deaths, as well as through the
right to have access to records and docunents on the basis of which entries
are made in the records at the Registrar's Ofice for Births, Marriages and
Deaths. This right can be exercised by the person to whomthe infornation
entered relates or by another concerned party, if direct legal interest is
determined by law to exist. Furthernore, personal docunents issued on the
basis of the records kept at the Registrar's Ofice of Births, Marriages and
Deaths are issued at the request of the person to whomthe infornation
contained in the docunents rel ates, or by another concerned party, or by a

| egal personality or authority having legal interest, as determ ned by |aw

62. The right of the parents to provide care for their children results from
the constitutional provision, elaborated in greater detail in the Famly Act,
according to which parents have the right and the duty to provide for the
nurturing and education of their children. Mnors have the right to live with
their parents. The inplenentation of this right of the child depends on the
concrete conditions. If it is in the interest of the child, or when a child
needs alternative care, he/she can |live separately fromthe parents.

However, the parent with whomthe child does not live has the right and duty
to maintain personal contact with the child. Furthernore, with the
termnation of partial adoption, rmutual rights and duties of the once-adopted
child and his/her former famly are re-established.
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B. Preservation of identity (art. 8)

63. In accordance with article 8 of the Convention, the Constitution of the
Republ i ¢ of Macedoni a guarantees the security and confidentiality of persona
information. Ctizens are guaranteed protection fromany violation of their
personal integrity deriving fromthe registration of personal information

t hrough data-processing. In this context, records are protected, kept, and
used in accordance with the | aw

64. In situations of full adoption, and in accordance w th the decision nade
by the conpetent custody organ, the names of the adoptive parents shall be
entered as the parents of the child, while the place of birth shall be entered
in the Registry of Births, Marriages and Deaths as agreed upon by the adoptive
parents and the custody organ. The Registrar is obligated to nmake a new entry
in the Registry of Births, Marriages and Deaths, and to issue a certified copy
fromthe Registry of Births to the adoptive parents. The Registrar is not
allowed to determine or contest paternity or maternity in cases when the
parental right has been established by way of adoption. It is prohibited to
initiate paternity determnati on proceedi ngs regardi ng a child conceived
through artificial insemnation.

65. Inrelation to the protection of the child s identity, the Oimnal Code
of the Republic of Macedonia provides in article 199, that the person who

shal | conceal, replace or in any other way change the famly status of a

child, shall be punished with inprisonment fromthree nonths to three years

C Freedom of expression (art. 13)

66. Article 13 of the Convention guarantees the child the right to freedom
of expression, the inplenmentation of which is connected with the right and
duty of parents laid down in article 5 of the Convention, to provide in a
manner consistent with the child s evolving capacities appropriate direction
and guidance for the child as regards the realization of the rights of the
chi | d.

67. The Constitution of the Republic of Macedoni a guarantees freedom of

t hought and public expression of thought, which cannot be in any way
restricted. |In accordance with this constitutional provision, in preschools
and school s special attention is paid to the pronotion of the talents of
children, as well as to their free expression, during the teaching process, by
forming different activity groups such as painting, literature, nusic, sports,
conputer science, etc. Parallel to these, there are a nunber of other

associ ations which in different ways pronote the child s freedom of

expression, such as nodel -assenbl i ng groups, music and dance associ ati ons,
Scout organi zati ons, artistic workshops, environnmental associations.

68. In accordance with article 13, paragraph 2 of the Convention, this right
may be restricted only in cases determned by aw. As nentioned earlier
according to the Constitution of the Republic of Macedonia, the restrictions
of the freedons and rights, in cases determ ned by the Constitution, are not
applicable to this right. The Oimnal Code of the Republic of Micedoni a
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makes provisions for crimnal offences such as slander, insult and divul gi ng
State secrets, which serve to sanction any abuse of the right to public
expr essi on.

D. Access to appropriate information (art. 17)

69. The Constitution of the Republic of Macedoni a guarantees the freedom of
public information and the establishnment of institutions for public
information. At the sane time, citizens are guaranteed free access to
informati on and the freedomto receive and transmt information

70. In accordance with article 17 of the Convention, in the Republic of
Macedoni a the nmedia are used for the purpose of enabling children to access
materials and information fromnational and international sources which are
adequate and relevant to their age and devel opment. Therefore, the el ectronic
medi a broadcast daily special children's educational programres, and ot her
programres in the fields of culture, filmand entertai nnent suitable for
children of different ages. Children's programmes in the electronic media
are al so broadcast in the | anguages of national mnorities. |n accordance
with the need to encourage international cooperation in the exchange of
information relevant for children, programres have an international as well as
a national character.

71. In the Republic of Maicedonia, there are several children's weekly and
nmont hly nagazi nes. The publishing of these nagazines is State subsidized. In
addition to the Macedoni a | anguage, the nagazi nes are al so published in the

| anguages of the national mnorities.

72. In order to neet the needs of the education process, the State
subsi di zes the publishing of a nunber of children's and youth books, by
national and foreign authors. In addition to the Macedoni an | anguage, these

books are al so published in the | anguages of the national mnorities.

73. Inrelation to point (e) of article 17 of the Convention, the existing
Law on Public Information does not contain precise provisions that would
protect juveniles frominfornation that is detrinental to them Only the
provisions relating to the abuse of the freedomof infornation, contained in
article 96, provide for a ban on the distribution of printed materials which
are detrimental to children and youth. This general ban also refers to the
broadcast of programmes via the electronic nedia. This provision, however, is
of a general nature, and it fails to define precisely how children are to be
protected frominformation which could be detrinental to them

74. As mentioned earlier, the Oimnal Code of the Republic of Macedonia
foresees sanctions only in relation to the display of pornographic material to
children under the age of 14. In no other article does the Cimnal Code
foresee the sanctioning of acts such as displaying or maki ng accessibl e

audi o-visual or other material with a violent content.

75. According to the admnistrative practice of the Mnistry of Interna
Affairs in reference to the procedure of issuing approval for the inportation
of pornographi c magazi nes, on the inport certificate, it is stipulated that
the inporter is obligated to sell such nmaterials in an appropriate way
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(i.e. they nust be packaged in non transparent foil). However, it is not
stipulated that these materials are to be sold in specialized places, which
could be done in the future in order adequately to protect juveniles pursuant
to article 17 of the Conventi on.

E. Freedom of thought, conscience, and religion (art. 14)

76. The right of the child to freedom of thought, conscience and religion is
laid down in article 14 of the Convention, which right results fromthe human
right to freedomof thought, conscience and religion guaranteed in article 18
of the Internati onal Covenant on Gvil and Political Rghts. In accordance
with paragraph 4 of this article, parents have the freedomto ensure religious
and noral guidance for their children in conformty with their own
convictions. This parental right is in accordance with article 14,

paragraph 2, of the Convention, and it relates only to children who are unable
(in accordance with their devel opnent) to formtheir own opini on concerning
the subject of religion. Qder children who are able to formtheir own
opinion regarding their religious affiliation must be consulted regardi ng
religious instruction.

77. The Constitution of the Republic of Macedoni a guarantees the freedom of
personal conviction, conscience, thought and public expression of thought,
while the right to express one's faith freely and publicly, individually or
with others, is also constitutionally guaranteed. Religious communities and
groups are separate fromthe State and equal before the law G tizens are
free to establish schools and ot her social and charitable institutions by way
of a procedure regul ated by | aw

78. In accordance with the Law on the Legal Status of Religious Communities,
the expression of religion is considered to be a private matter and no one is
pernmtted to force a citizen to beconme a nenber of any religious comunity, or
to remain a nmenber of a particular religious comunity, or to | eave such a
community. Religious instruction can take place in public prem ses where
religious custons, and religious natters are conducted. The consent of the
parents or guardian of a child over 10 years of age is required in order to
attend religious instruction. Religious instruction cannot be conducted when
students have cl asses at school or when engaged in other school activities.
Furthernore, the laws on primary and secondary educati on do not permt

organi zing religious instruction in primary and secondary school s.

79. Rel i gi ous communities may establish only religious schools for training
priests and facilities to provi de accomodation for the students of such
school s. These schools may only be attended by persons who have conpl et ed
their conpul sory prinmary education. The educati on programres and instruction
in religious schools nust be in accordance with the Constitution. Students in
religious schools enjoy the sane rights as students in secondary school s.

80. Inrelation to the enjoynent of the right of the child to freedom of

t hought, consci ence and reli gion, de lege ferenda , it is possible to determne
the age when the child can independently decide to what denomi nation (or

i deol ogi cal conviction) he/she wishes to belong. In this context, the NGO

Associ ation for Protection of Children in Macedoni a shares the opinion that it

is necessary to respect the right of the child in reference to the freedom of
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religion, in accordance with his/her maturity, regardl ess of the parenta
denom nation. Therefore, it is necessary to determ ne the age at which
children shall not be forced to practise any particular religion, to discover
nmet hods for adequate and fair information, and finally to protect children
fromreligious propaganda.

F. Freedom of association and of peaceful assenbly (art. 15)

81. Article 15 of the Convention guarantees the right of the child to
freedom of association and the freedom of peaceful assenbly, which fully
corresponds with articles 21 and 22 of the International Covenant on CGvil and
Political R ghts, which relate to every human bei ng.

82. According to the Constitution of the Republic of Macedonia, citizens are
guar anteed freedom of association to exercise and protect their political
econonmi c, social, cultural and other rights and convictions. Thus, citizens
may freely establish associations of citizens and political parties, join them
or resign fromthem Furthernore, citizens have the right to assenble
peaceful |y and to express public protest w thout prior announcenent or a
special |icence.

83. Al t hough the Law on Soci al Associ ati ons and Associations of Gtizens
stipulates that social organizations and citizens' associations can be forned
by adults, a great nunber of children are nenbers of various NGs,

associ ations and groups. The nost active NG30s, whose nenbership consists

mai nly of children are The First Children Enbassy in the Wrld - Medj ashi
which is registered as a citizens' association of humanitarian - socia
character and whose principal activity is to protect children's rights, and
Associ ation for Protection of Children in Macedonia, registered as a youth
NGO which works for the protection and the pronotion of the rights of al
children in Macedoni a.

84. Inrelation to the enjoynent of the right of peaceful assenbly and the
right to freedomof expression of public protest, the Gimnal Code of the
Republ i ¢ of Macedoni a foresees sanctions for a person who shall, by force,
serious threat, deception, or in any other way, halt or interrupt the calling
for or staging a public assenbly that citizens are legally entitled to.

G Protection of privacy (art. 16)

85. Article 16 of the Convention reaffirns the right of the child to
privacy, which right is laid down as a basic hunan right in article 17 of the
Internati onal Covenant on Gvil and Political R ghts. Consequently, the
Constitution of the Republic of Macedoni a guarantees each citizen the respect
and protection of the privacy of his/her personal and famly life and of
his/her dignity and repute. The inviolability of the home is al so guaranteed.
The right to inviolability of the hone nay be restricted only by a court
decision in cases of the detection or prevention of crimnal offences or the
protection of people's health. In accordance with the constitutiona
provisions, the Oimnal Code of the Republic of Micedonia sanctions the
violation of the home by an unauthorized person, as well as making public
personal and famly circunstances, that could be detrinmental to a citizen's
reputation
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86. As mentioned earlier, divorce proceedings (if a decision is to be nade
for the care and education of children), adoption, determning or denying
paternity or maternity, as well as crimnal proceedi ngs against juveniles, are
held in canera, in order to protect the integrity and reputati on of the mnor.
The principle of confidentiality is applicable when using or issuing details
for registration, citizenship, adoption and other personal details

(see sect. B above).

H The right not to be subjected to torture or other cruel, inhunman

or_degrading treatnent or puni shnent (art. 37 (a))

87. The Constitution of the Republic of Macedonia prohibits any form of
torture or inhuman or humliating conduct or punishment and proclains the
human right to physical and noral dignity as irrevocable. Thus, the death
penal ty cannot be inposed on any grounds whatsoever in the Republic of
Macedoni a.

88. The crimnal |egislation of the Republic of Macedoni a foresees specia
treatment of juvenile crimnal offenders (analysed in detail below). Only in
exceptional cases, when found proper by |aw, can an ol der juvenile be
sentenced to juvenile prison. Juvenile inprisonnent cannot be shorter than a
year or longer than 10 years, the sentence being given in full or half years.
When pronounci ng such a neasure, the law obliges the court to take into

consi deration the psychol ogi cal maturity of the mnor.

V. FAMLY ENVI RONVENT AND ALTERNATI VE CARE

A Parental guidance (art. 5)

89. In accordance with article 5 of the Convention, the |egislation of the
Republ i ¢ of Macedoni a provides the rights, responsibilities and duties of
parents (through the enjoynent of parental rights) to provide appropriate
direction and gui dance for their children in the realization of their rights.
The basic idea of article 5 is that parents shoul d exercise their parenta
right in a manner which is consistent with the evolving capacities of the
child, in other words, the rights of the child should be linmted, only to the
extent necessary to achieve the best interest of the child.

90. As outlined earlier, the Constitution of the Republic of Macedoni a
foresees the right and duty of parents to provide for the nurturing and
education of their children. This constitutional provision has been

el aborated in greater detail in the Famly Act according to which parenta
rights are established with the birth of a child, or with the act of adoption
The relations in the famly are in accordance with the principles of equality,
mut ual respect and assi stance, naintenance, and protection of the interests of
children. The relationship between parents and children is based on the
rights and duties of parents to provide for the nurturing, education and
health of their children, and to prepare themfor an independent |ife and work
t hrough education, training and the devel opment of skills and good work
habits. The parental right enconpasses the duty of parents, while taking care
of the child s personality, rights and interests, to act on behalf of their

m nor children
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91. M nors can own property, based on certain |egal grounds. The mnor's
parents nmanage the mnor's property until he/she reaches full age, except in
cases when the property results fromthe nmnor's enpl oynent. The proceeds
fromthe child s property can be used by the parents for the child' s

mai nt enance, upbringing, education, and to neet the needs of the famly, if
the parents thensel ves do not have sufficient funds. Parents, with the

perm ssion of the Centre for Social Wrk, can sell or nortgage the property of
their child for the child s maintenance, upbringing and education, or when
this is required by other interests or for the i mmedi ate needs of the famly.

92. The exercise of the parental right may be denied or restricted if this
isinthe child s interest, under conditions determned by |aw

B. Parental responsibilities (art. 18)

93. Article 18, paragraph 1, of the Convention reaffirnms the principle that
both parents are responsible for the raising and devel opnent of the child,
which is pronoted in article 23, paragraph 4, of the International Covenant on
Gvil and Political Rghts, as well as in article 16 (d) of the Convention on
the Elimnation of Al Forns of Discrimnation against Wnen. This principle
has been incorporated in the Famly Act, and it represents an integral part of
the | egal order of the Republic of Macedonia. |In accordance with this
principle, parents have equal rights towards their children, and they exercise
these rights through nutual agreenent; in other words, these rights bel ong
equally to the nother and the father. Wen one of the parents is deceased,
unknown, or if he/she has been denied the parental right, or for any other
reason is unable to performthe parental right, then the parental right is
exercised by the other parent. The parental right is exercised by parents in
accordance with the children's needs and interests. 1In order to exercise the
parental right freely and responsi bly, parents are obligated to ensure opti nal
conditions for the healthy growh and devel opment of their children in the
famly and the community. In case of a disagreenent between the parents
relating to the exercise of the parental right, a decision is nmade by the
Centre for Social Wrk.

94. The principle of responsibility of both parents in the process of
raising their common children is nore precisely defined in the proceedi ngs
regarding narital disputes. During these proceedi ngs, then during the court
proceedi ngs for settlenent of the dispute, and in the course of the entire

di vorce proceedi ngs, when the spouses have common children or adopted children

the court is obligated to cooperate with the social work authorities. |If the
spouses fail to resolve their dispute, the social work authorities will insist
that they reach an agreenent for the care and upbringing of their mnor
children. 1In cases of consensual divorce, when the spouses have common or

adopted children the agreenment detailing the manner of exercising the parental
right inrelation to the care, education and mai ntenance of the children is
subnmitted orally or in witing, to be entered in the mnutes of the conpetent
court. Wen assessing the spouses' agreenent on the manner in which they are
to exercise their parental rights in regard to the accommodati on, mai nt enance
and education of the children, the court is obligated to obtain the opinion of
the conpetent social work organ, and if it finds that this agreenent is
contrary to the interest of the children, then it shall deny the request for
consensual divorce.
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95. In accordance with the Constitution of the Republic of Macedonia, in
order to provide adequate assistance to parents in the exercise of their
parental right, as well as for the nore conprehensive inplenentati on and
pronotion of the rights contained in the Convention, the State provides
special care and protection for the famly, nothers, parentless children and
children without parental care. The constitutionally guaranteed right to
health care, social protection and social security is realized in accordance
with the principle of social justice and solidarity.

96. In this context, according to the Famly Act, the issues relating to
special protection and assistance to the famly, and for adoption and cust ody,
are considered by the Centre for Social Wrk, which applies expert methods,
counselling and interdisciplinary teamwork, as deternmined by |law. The Centre
for Social Work supervises the exercise of parental rights and, within this
framework, it considers cases of |ack of agreenment between parents regarding
the exercise of the parental right. The Centre is obligated to take all the
necessary neasures to protect the personality, rights and interests of the
child, then to assist parents to properly bring up and educate the child. The
Centre, as part of its counselling work, can refer parents, separately or with
the child, to relevant counselling services, or to any other nedical, socia

or educational institution that may be able to provide themw th the necessary
advi ce.

97. In order to ensure the social protection of children, if a child's
famly's earnings are below the required mninmumto provi de mai ntenance for
the famly, the Centre for Social Wrk determnes whether such a famly has a
right to welfare assistance. In order to secure financial security for the
child, provisions have been made for child maintenance assistance in cases
when the parents' earnings are bel ow the required m ni nrum

98. In order to ensure the functioning of the adult nenbers of the famly,
children of preschool age are admtted to kindergarten, starting at 9 nonths
of age up to 5, while from5 to 7 years of age children attend preschool
institutions, where they prepare for primary education. Meals, health care,
play and education suitable to the age of the children are offered at these
institutions. Parents pay a mininmumprice for such preschool institutions,
which is adjusted to their nonthly incorme.

C Separation fromparents (art. 9)

99. In accordance with the Famly Act, mnors have the right to live
separately fromtheir parents. A child can |live separately from his/her
parents only when this is of imrediate interest to the child, or when this
serves the interests of both parents and the child. The parent(s) w th whom
the child does not live with has (have) the right and duty to naintain
personal contact with the child.

100. In accordance with article 9 of the Convention, the Oinminal Code of the
Republ i ¢ of Macedoni a penalized the illegal abduction of a mnor from his/her
parent, guardian, institution, or fromthe person who has custody of the

child; the Code al so penalized obstructing or preventing the child in any way
frombeing with the person who has custody, or obstructing the enforcenent of
a court ruling regarding the custody of the mnor.
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101. Under the Famly Act parents may entrust the child to third persons for
the child s care and upbringing, or place the child in an appropriate
institution if this serves the interest of the child. If the person who
exercises the parental right is absent fromthe place of residence on
reasonabl e grounds for a certain period of tine and their children are not
with them they can be |eft with another person to be cared for and to be
brought up, on condition that the Centre for Social Wrk gives its consent to
such arrangenent. However, it nmust be renenbered that the child cannot be

left with a person who is not fit to be a guardian. In cases when the child's
parents do not |ive together, they are to reach an agreenent regarding the
i ssue of whomthe child shall live with. However, if they fail to agree on

this issue, or if their agreenment is not suitable for the interest of the
child, the decision is then nade by the Centre for Social Wrk. Furthernore,
in such cases parents are to reach an agreenent on the nmanner of maintaining
personal contacts with the child. 1In case of a dispute the decision is nade
by the Centre for Social Wrk. Personal contacts between children and their
parents can be restricted only for the purpose of protecting the health and
other interests of the child.

102. The court ruling on the dissolution of a marriage al so contains
provisions regarding the provisions for the care and education of the spouses’
common children. If the parents fail to agree on this issue, or when their
agreenent does not serve the interests of the children, the court, having
obtai ned a professional opinion fromthe Centre for Social Wrk, will exam ne
all circunstances and will make the decision whether the children will stay
with and be educated by one parent, or some of the children will stay with one
parent and the other children will stay with the other parent, or whether the
children shall be entrusted to a third party or an institution. In such
cases, the parent who has not been granted custody of the children still has
the right to maintain personal contacts with them unless the court has

deci ded ot herw se, considering the interests of the children. The court wll
deci de whom the children shall be entrusted to for their care and education in
cases when the court deliberates a ruling by which a narriage is procl ai ned
null and void, as well as in cases of disputes regarding the recognition or
the denial of paternity or maternity. In such cases the court can require the
party with whomthe children are staying to return the children to the other
parent, a third party or to an institution.

103. As nentioned earlier, the Centre for Social Wrk supervises the exercise
of the parental right, and is obligated to take all necessary neasures to
protect the person, the rights and the interests of the child. If it is in
the interests of the child, the Centre for Social Wrk can warn the parents
about the deficiencies in the upbringing, and devel opnent of the child, and
assist themin an appropriate manner; the Centre for Social Wrks can al so
make a decision for permanent supervision of the exercise of the parenta

right in respect of sone or all of the children

104. Cher than through a court ruling, as set out in article 9 of the
Convention, according to the Famly Act, the Centre for Social Wrk can adopt
a decision to take away a child fromone parent and entrust the child to the
other parent for the child s care and education, or it can hand the child over
to athird person or to an appropriate institution. Wen the parent or
parents with whomthe child resides, neglects or neglect the child in respect
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of his/her care and education, or when there is a serious danger to the

child s proper devel opment and educati on, the Centre for Social Wrk can take
away the child fromone parent, and entrust himher to the other parent, or to
athird party or to an appropriate institution. In cases when the parent who
has been entrusted with the care and education of the child prevents the other
parent from maintaining personal contacts with the child, the Centre for

Social Wrk can renove the child fromthat parent and entrust the child to the

other parent, to a third party or to an appropriate institution. It is
possible to | odge an appeal with the Mnistry of Labour and Social Policy
agai nst such a decision. |If the Mnistry, during the second instance

proceedi ngs, reaffirns the first instance decision, however, the person who
has legal interests is entitled to initiate an admnistrative suit before the
aut hori zed court.

105. If achildis removed in this way, this does not nmean that the other
rights and duties of parents towards the child cease to exist. Wen the
reasons for which the child was renoved from hi s/ her parents cease to exist,
the Centre for Social Wrk, through an appropriate decision, shall return the
child to his/her parent(s).

106. In case the parent abuses the parental right or neglects to perform
parental duties, after a professional opinion has been obtained fromthe
Centre for Social Wrk the court through a relevant ruling, in a

non- cont enti ous procedure, denies the parental right to the parent. This may
be applicable for all children, or for only one of them The proceedings for
denying the parental right can be initiated by the other parent, the Centre
for Social Wrk or the Public Prosecutor. The Centre for Social Wrk is
obligated to initiate proceedings for denying the parental right, and to take
imredi ately all necessary nmeasures for the protection of the person, rights
and interests of the children, when it discovers that there is a danger of
abuse of the parental right, or a danger of gross neglect of parental duties,
i.e. when there are reasonabl e grounds to renove the exercise of the parenta
right. |[If the parental right has been denied through a court decision, it is
al so possible to return this right to the parent through a court decision when
the conditions on the grounds of which this right has been originally denied
cease to exist. The proposal to return the parental right can be | odged by

t he same persons who can initiate the proceedings for the denial of such
rights.

107. The Centre for Social Wrk can, independently or upon a proposal by the
parents, the guardian, the person with whomthe child was entrusted for care
and education or the Public Prosecutor, place the child in an appropriate
institution if the child s behaviour has been significantly altered. In
accordance with the provision for special crimnal proceedings for juveniles,
the juvenile judge can order that, during the proceedings, the juvenile is

pl aced in a shelter, an educational or simlar institution, under the

supervi sion of a custody organ or handed over to another famly, if it is
necessary that the juvenile is isolated fromhis/her environment, or for the
pur pose of providing assistance, protection or acconmmodation for the juvenile.
Furthernmore, in exceptional cases, the juvenile judge can rule that the
juvenile is detained, when grounds are provided by law According to the
CGimnal Code of the Republic of Macedonia, within the framework of the
educational measures to which the juvenile can be sentenced, there are al so
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ot her neasures prescribed, such as custodial neasures, i.e. placing the
juvenile in an institution. Custodial neasures are to be applied for
juveniles when there is a need for a prolonged correction measure,
re-education, medical treatnment, or when there is a need for conplete

i solation of the juvenile fromhis/her environnent. In exceptional cases,

ol der juveniles may be sentenced to juvenile inprisonnent. |In all these cases
parents have the right to receive all relevant information about the facility
the juvenile is placed in. They are also entitled to mai ntain persona
contact with himher. |In cases when a parent is inprisoned, the interna
affairs organ, i.e. the court, is obligated, within 24 hours, to informthe
fam |y about the inprisonnent of the person. Wth the permssion of the
authority which pursues the investigation, and under its supervision, the
det ai ned person can, within the prescribed rules, be visited by cl ose
relatives.

D. Fanmily reunification (art. 10)

108. In accordance with the Constitution of the Republic of Micedonia, every
citizen has the right of free novenent on the territory of the State and
freely to choose his/her place of residence, as well as the right to | eave the
territory of the State and to return to the State.

109. In accordance with article 10 of the Convention, under the Law on
Movenent and Residence of Foreign CGtizens, a foreign citizen who enters the
territory of the Republic of Macedonia for the purpose of obtaining pernmanent
resi dence who has a spouse or a close relative who is a citizen of the
Republ i ¢ of Macedoni a and has pernanent residence on the territory of the
Republ i c of Macedonia, or a foreign citizen who is the spouse or a relative of
foreign citizens who pernmanently reside in the Republic of Micedonia, is

i ssued a residence visa. The residence visa can be issued to the menbers of
the imrediate fanmily of the foreign citizen. A foreign citizen entering the
Republ i c of Macedonia with a valid passport can remain in the country up to
three nmonths, i.e. until the visa expires, unless this has been otherw se
regul ated by international agreenents. |If a foreign citizen enters the
Republ i ¢ of Macedonia in order to enter into a narriage with a citizen of the
Republ i c of Macedonia, or enters the Republic of Macedonia for any ot her
reasonabl e grounds to stay in the country for a | onger period, then he/she can
apply for a tenporary residence permt before the expiry of the visa in the
passport. The tenporary residence permt can be renewed for a year at nost,
if the conditions prescribed in the said Law are net. A foreign citizen who
has legally resided on the territory of the Republic of Macedonia for three
consecutive years and fulfils the conditions for permanent residence can be

i ssued a permanent residence pernit. The tenporary or permanent residence
permt may be issued to a child until he/she attains 18 years of age, or to a
spouse of a foreign citizen who has a permanent or tenporary residence permt
in the Republic of Macedoni a

110. The Mnister of Internal Affairs nakes the decision whether to revoke
the residence pernit of a foreign citizen. In nmaking the decision the length
of the foreign citizen' s residence in the Republic of Macedonia is taken into
consideration, along with his/her personal, economc, and other ties with the
Republ i c of Macedonia, as well as the consequences whi ch he/she or his/her
famly may suffer fromthe inplenentation of such a nmeasure
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111. In case of the detention of a juvenile foreign citizen who has entered
the territory of the Republic of Micedonia without a valid passport or without
t he knowl edge or perm ssion of his/her |egal representatives, i.e. wthout
adequat e protection or security and with no means to support hinsel f/herself,
or who has failed to respect the regulations in the Republic of Micedonia, the
authorized officer fromthe Mnistry of Internal Affairs immediately inforns
the local diplomatic or consular representative of the country of which the
detained juvenile is a citizen. |If the juvenile is a citizen of a

nei ghbouring country, he/she is sent back to the country of origin. |If the
juvenil e cannot be immedi ately handed over to the authorities of the country
whose citizen he/she is, then the juvenile will be placed in a foreign
citizens' shelter.

112. The Law on Movenent and Resi dence of Foreign Gtizens provides for the
foreign citizens' right to seek asylumin the Republic of Macedonia. A
foreign citizen who has been granted the right to asylum autonatically
acquires the right to permanent residence in the Republic of Macedonia and can
enjoy all rights resulting from pernanent resident status. Furthernore, this
Law recogni zes refugee status for statel ess persons and for foreign citizens.
Children of the person who has been granted refugee status enjoy the sane
rights as their parents.

113. In order that the great nunber of children refugees on the territory of
the Republic of Macedonia can be reunified with their parents, the NG The
First Children Enbassy in the Wrld - Medjashi, with the assistance of severa
NG3s and of government institutions of several countries, has organized
free-of -charge transportation for children refugees to the countries where
their parents are staying. This programme covered 4,000 peopl e, of

whom 60 per cent were children

E. Recovery of maintenance for the child (art. 27, para. 4)

114. According to the Famly Act, and in line with the constitutiona
provision, the maintenance of the famly nmenbers and other relatives is a
right and duty. |In cases when naintenance of the famly nenbers and ot her

rel ati ves cannot be achi eved, the State provides the necessary financi al

assi stance in accordance with the conditions determned by the Act. The right
to mai ntenance can be wai ved.

115. Parents are obligated to provide for the nuintenance of their children.
G her close relatives, as well as their brothers and sisters, are al so
responsi bl e for the mai ntenance of the mnor children. The stepfather and
stepnother are obligated to maintain their stepchildren unless the children
have rel atives, who are obligated to provi de naintenance for them according
to law, assuming that they are able to do so. The duty of the stepfather or
the stepnother to provide naintenance for their stepchildren does not cease
after the death of the child s parent, to whomthe stepfather or stepnother
was once narried, provided the stepnother or stepfather and the stepchildren
lived together in the same famly unit until the death. |If the marriage

bet ween the parent and the stepfather or stepnother has been declared null and
void, or if they have been divorced, the duty to provi de nai ntenance ceases to
exi st.
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116. Wen deternining the need for naintenance assistance for a person, the
court will take into the account the person's property status, capacity for
wor k, prospects of enploynent and health situation, as well as other
circunstances that directly influence the assessment of the person's needs.
Wien the court deliberates a decision regardi ng mai ntenance paynents for a
child, it takes into the account the child s age and the needs arising from
the child' s education. Wen determning the abilities of the person obligated
to advance the nai ntenance payments, the court considers all his/her incone
and the realistic possibilities of earning income, as well as his/her persona
needs and the legal obligations resulting fromthe nai ntenance provided to

ot her persons.

117. In disputes between parents regarding the nmaintenance for a child, the
court, when considering nai ntenance assi stance to the parent who has cust ody
of the child, shall examne the work and care involved in the upbringing of
the child by the parent. The court can set the anmount of the naintenance as a
fixed sum or as a percentage of earning, or a percentage of incone from other
sources. The concerned party can request that the court increase or decrease
the mai ntenance or end the maintenance if there is a change in the

ci rcunst ances based on which the original decision was nmade.

118. The Centre for Social Wrk can, on behalf of the child, initiate a suit
regardi ng the mai ntenance, or regardi ng an increase of the existing

mai nt enance, in case the parent with whomthe child is |iving does not
exercise this right. |If the parent does not request the enforcenent of a
court ruling regulating the naintenance, the Centre for Social Wrk can, on
behal f of the minor, |odge an application for the enforcenent of such ruling.
The Centre for Social Wrk will insist that parents agree on the issue of

mai ntenance for the child. The Orimnal Code of the Republic of Micedonia
penal i zes the violation of the duty to provide mai ntenance. The person who
shal | avoi d payi ng mai ntenance to a person who is entitled to nmai ntenance
payment s whi ch have been regul ated by a court decision or through a court
settlement or by a decision of any other conpetent body, can be sentenced to
up to one year's inprisonnent or a fine. The Law on Enforcenent of Court
Rul i ngs provides additional protection for the beneficiaries of maintenance.
In accordance with the said Law, mai ntenance paynents to which one is entitled
to by |Iaw and paynents for damages due to the |oss of maintenance are exenpt
from enforcenent upon the death of the person who is required to make the

mai nt enance paynents. On the other hand, requests for mai ntenance have
priority, and are usually addressed before any other claim(they suspend the
rule qui_prior est tenpore, potior est jure ).

119. In the realization of the duties laid down in article 27, paragraph 4,
of the Convention, the Republic of Macedonia is a State party to the
Convention on the Recovery Abroad of Mintenance of 1956.

F. Children deprived of a fanmly environnent (art. 20)

120. In accordance with the constitutional provisions which guarantee the
right to social protection, social security, social insurance and health care
(see sects. Ill.Band C, the Famly Act provides for the instrument of

guardi anship. The State provides special protection for mnors deprived of
their famly environment. Quardianship is provided directly by the Centre for
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Soci al Wirk through appoi ntment of guardi ans or persons who are able to
performthe guardi anship role. The Centre for Social Wrk takes all necessary
nmeasures to realize the ains of guardianship and in this context prepares,
adopts and applies its decisions, i.e. neasures, various forns of social
protection and of social or professional assistance; it also uses the services
of social, health, educational, and other institutions.

121. The proceedings for placing a minor in care are initiated ex officio or
at the request of the concerned parties. These proceedings are urgent. Wen
the Centre for Social Wrk learns of the need to place a mnor in care, the
Centre inmedi ately takes all necessary neasures to protect the rights and
interests of the mnor, and it also initiates the required proceedings for
placing the mnor in care. Wen naking a decision about the form of
protecti on needed for the mnor who is to be placed in care, the Centre for
Social Wrk will be primarily guided by the mnor's interest and the interest
of his/her famly, as well as the financial nmeans. The Centre for Social Wrk
cooperates with other conpetent organi zations and organs in the realization of
the protection

122. Wen appoi nting a guardian the Centre for Social Wrk defines the
guardian's duties and the extent of his/her authority; before it nakes this
decision it provides the prospective guardian with informati on about the

i nportance of the guardianship, the rights and duties, and with all other

rel evant information. The guardian will be issued a custody docunent in which
hi s/ her duties are outlined. The role of guardian cannot be perforned by: a
person whose parental right has been revoked or whose | egal capacity has been
restricted, or by a person whose interests are contrary to the interests of
the minor concerned or by a person who, owi ng to his/her past and present
conduct, his/her relationship with the mnor and his/her persona
characteristics, cannot be expected to performthe guardi anship role properly.
The Centre for Social Wrk is obligated to informthe Registrar's Ofice of
Birth, Marriages and Deaths of the decision to place a mnor under

guardi anship or of the decision to termnate guardianship, within 15 days from
the day the decision was nade.

123. A juvenile shall be placed in care if left without parental care. The
child without parental care is considered to be a child whose parents are
deceased, nissing, or unknown, or a child whose parents, tenporary or
permanently, regardl ess of the reasons, do not fulfil their parental rights
and duties. The guardian of the mnor is obligated to provide care as a
parent woul d, especially for the mnor's health, upbringing and education, and
to provide himher with the necessary skills for independent |ife and work.
In this context, the guardian can, only with the approval of the Centre for
Social Wrk, interrupt the education of the mnor, change the type of
educat i on, decide on the choice of education, change the vocational training
of the mnor, and also take other measures in regard to the mnor as

determ ned by |aw. The guardi anshi p over an under-age person wll cease when
the juvenile attains legal maturity, or by contracting a narriage, by way of
adoption, or when the reasons for which the mnor was placed in care cease to
exi st.

124. The Centre for Social Wrk can appoint a special guardian for the child
who has parents who exercise the parental right, in the case of a | ega
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di spute between the child and the parents, or when | egal docunents are to be
signed between the child and the parents, as well as in other situations where
there is evident conflict of interests. The Centre can appoint a specia
guardian for a mnor who is already in care regarding dispute settlenents

bet ween the guardian and the mnor, or when | egal docunents are to be signed
between the juvenile and the guardian, as well as in other situati ons where
there is evident conflict of interests. Wen a dispute is to be settled, or
when | egal acts are to be signed, or when there is conflict of interest

bet ween the individual mnors who are provided care by the same person who has
parental rights, or between individual mnors who are in the custody of the
sanme guardian, the Centre for Social Wrk wll appoint guardians for each of
the juveniles who shall, on their behalf, settle the dispute or sign the
docunents. In relation to the obligations that result fromarticle 20 of the
Convention, the NGO Association for Protection of Children in Macedonia is of
the opinion that there is a need to devote greater attention to parentless
children, for the purpose of inproving conditions in the orphanages, and al so
to design solid educational and recreational programmes or to inprove the

exi sting ones.

G Adoption (art. 21)

125. According to the Famly Act, with the act of adoption, relationships are
establ i shed as they woul d have been established through the birth of the child
(ful'l adoption), or only the relationship that exists between parents and
children (partial adoption). The type of relationship that is going to be
formed with the act of adoption depends on the w shes of the person who is
adopting, the parents of the child who is to be adopted or the guardian, or on
the child hinself if over 10 years of age. As nentioned earlier, only mnors
can be adopted; the adoption is carried out at the Centre for Social Wrk only
if it serves the interests of the m nor

126. The said Act precisely details who is an eligible adoptive parent.
According to the rules, only a person who is a citizen of the Republic of
Macedoni a can become an adoptive parent. As an exception, a foreign citizen
can becone an adoptive parent through a special perm ssion issued by the

M nistry of Labour and Social Policy, upon the proposal by the Centre for
Social Wrk. A person who is at |east 18 years ol der than the adopted child
can becone an adoptive parent. Wen the child is adopted by the spouse of the
parent the difference in the age could be | ess, or when each of the spouses
adopts a child at the same tine or consecutively, the age difference

requi rement needs to be nmet only by one spouse. It is not possible to adopt a
close relative, or a brother or a sister. The follow ng persons nmay not
beconme adoptive parents: a person whose parental right has been revoked, or
restricted in any other way; a person whose | egal capacity has been
restricted; a person for whomthere is reasonabl e doubt to believe nay abuse

the parental authority; a nentally ill person; a person with psychol ogi ca
probl ens; a person who suffers froman illness that mght be injurious to the
adopted minor's health and life. In order to carry out an adoption it is

necessary to obtain the consent of both parents of the child to be adopted or
the child s guardian, as well as that of the child if over 10 years of age
The person who wi shes to adopt a child nust file an application with the
Centre for Social Wrk for the district of the applicant's place of residence
The application, conpleted with all necessary docunents, is the basis on
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which the Centre for Social Wrk nmakes the assessnent of the eligibility of
the person applying for adoption, and her/his notives for the adoption.

127. At the adoption hearing the follow ng persons are to be present: the
person applying for adoption and his/her spouse, the child s parents or
guardian, and the child to be adopted if over 10 years of age. The adoption
is conducted in canera

128. The consent for the child' s adoption may al so be submtted by the
parents or parent who has parental rights at the Centre for Social Wrk, even
wi t hout adoptive parents being designated. |In this case, during the adoption
proceedi ngs the consent is provided by the child s guardian. The consent for
the child' s adoption is given in witten formby the parents, regardl ess of
their marital status or actual relationship, at the prem ses of the Centre for
Social Wrk. This approval is hand witten by the parent, and it is signed,
and countersigned by the authorized representative fromthe Centre for Social
Wrk. The consent for the adoption is given by the child s parents when the
child reaches the age of three nonths. The adoption can take place at this
time. This type of consent can be withdrawn until the adoption is due to take
pl ace.

129. If the Centre for Social Wrk, based on the content of the docunents and
the review, or through any other neans, determnes that the conditions
prescribed by the law are met and that the adoption shall be beneficial for
the child, then the Centre will commence the adoption proceedings; if the
required conditions are not net the Centre for Social Wrk can deny the
adoption application. However, it is possible, when the request for adoption
is denied, to | odge an appeal with the Mnistry of Labour and Social Policy
within 15 days. After the authorized officer fromthe Centre for Social Wirk
confirns and checks the identity of the persons present by inspecting their
personal identification documents and confirns that they are the persons that
need to be present at the adoption, the officer will then informthemof the
rights and duties resulting fromadoption and shall request the statenents

gi ving consent for the adoption. Mnutes are kept during the adoption
process. In the mnutes and in the adopti on documents the following is
recorded: information about the adoption, and in cases of partial adoption

t he agreement regardi ng the adopted child s name, place of birth and

i nheritance rights in respect of the adoptive parents. The mnutes are signed
by the person authorized to represent the child, the parents or the guardi an
of the child, and the child s adoptive parents.

130. Once the adoption is finalized, the names of the adoptive parents are
entered in the place reserved for parents' personal information in the records
at the Registrar's Ofice of Births, Marriages and Deaths, and in the place
reserved for the details of the place of birth, the place of birth agreed
between the Centre for Social Wrk and the adoptive parents is recorded. The
Regi strar is obligated to make a new entry in the Registry of Births, and to
issue a new birth certificate to the adoptive parents.

131. In cases of full adoption the rights and duties (including inheritance
rights) inherent in the rel ationships between blood rel atives are established
bet ween the adoptive parent and his/her famly and the adopted child and
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his/her famly. Mitual rights and duties between the adopted child and
hi s/ her former famly cease to exist in cases of full adoption. Full adoption
cannot be term nated.

132. In cases of partial adoption the rel ati onship between the adopted child
and the adoptive parents corresponds to the relationship that exists between
parents and children. The inheritance rights between the adoptive parent and
the adopted child, and his/her children, becorme nutual with the act of

adoption. In this case the inheritance right of the adopted child can be
limted, or entirely excluded, if at the tine of the adoption the adoptive
parents have their own biological children. In this case, according to the

said Act, the adoptive parent cannot legally inherit fromthe adopted child or
hi s/ her children. Partial adoption can be term nated upon nutual agreenent
bet ween the adoptive parent and the adopted person, in accordance with the
provisions regulating adoption. |If the adopted person is still a mnor the
Centre for Social Wrk is obligated to examine and to nake a deci si on whet her
or not the termnation of the adoption is beneficial for the adopted child.
The Centre for Social Wrk, at the request of either the adoptive parent or

t he adopt ed person, can nake the decision to ternmnate partial adoption if it
determ nes that there are reasonable grounds for this. As a result of the
termnation of a partial adoption, mutual rights and duties between the
adopted child and his/her forner famly are re-established.

133. The decision termnating the adoption is lodged with the Registrar's
Ofice in order that the new personal information can be entered in the
Regi stry of Births.

H Illicit transfer and non-return (art. 11)

134. In accordance with article 11 of the Convention, the Oimnal Code of
the Republic of Macedonia penalizes crimnal offences such as ki dnappi ng or
abduction of a mnor. According to the said Code the person who shall abduct
anot her person with the purpose of forcing the abducted person or anot her
person to performcertain activities or suffer certain acts shall be sentenced
from1l to 10 years' inprisonment. |If this act was coomtted on a mnor, or
when in order to acconplish the abduction the abductor threatens to terninate
the person's life, or inflicts heavy physical injuries on the abducted person,
t he abductor shall be sentenced to three years' inprisonnment at |east. The
person who shall unlawful |y abduct a mnor from his/her parent, adoptive
parent, guardian, institution, or fromthe person who has custody, or who
shal | delay or obstruct the child frombeing with the person who has cust ody,
or in any way obstructs the enforcenent of a custody court order, shall be
sentenced to up to one year's inprisonnent. |f these acts are commtted for
personal gain, or for reasons of questionable nature, or by the use of
excessive force, threat or deception, and if as a result of this act the
child s health, upbringing and educati on have been threatened, then the likely
sentence ranges fromthree nonths up to three years' inprisonnent. These
types of penalty relate to all types of kidnapping or abduction in the
country, as well as if the mnor is renmoved outside the borders of the
Republ i ¢ of Macedoni a.

135. In accordance with article 11, paragraph 2, of the Convention, the
Republ i ¢ of Macedoni a shoul d, as soon as possi bl e, accede to the Hague
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Convention on Gvil Aspects of International Child Abduction, of

25 Cctober 1980, as well as to the European Convention on the Recognition and
Enf or cement of Deci si ons concerning Qustody of Children and on Restoration of
Custody of Children of 20 May 1980. This was al so the appeal nade by the NGO
The First Children Enbassy in the Wrld - Medj ashi

I. Abuse and neglect (art. 19) including physical and psychol ogi ca

recovery and social reintegration (art. 39)

136. The Cininal Code of the Republic of Macedonia, in several of its
articles, penalizes the abuse and negl ect of children. According to the said
Code, the following are crimnal offences: nurder of a child at birth
actions leading to suicide and assisting suicide (when the victimis a
juvenile); abduction (when the victimis a juvenile); sexual attack on a
child; sexual intercourse with a juvenile through abuse of authority;
seducing, soliciting and/or assisting sexual activities with a mnor; unlawf ul
cohabitation with a mnor; changing the famly status of a mnor; neglect or
abuse of a mnor; violation of fam |y duties; incest; serving al coholic drinks
to a mnor; nediating in the prostitution of a mnor; displaying pornographic
materials to a mnor and abandoni ng a hel pl ess chil d.

137. As nentioned earlier (see sect. C, the Fanmly Act provides the
possibility for the Famly Court to deny a parent who is abusing or grossly
negl ecting a child his/her parental rights. These can be returned to a parent
through a court ruling when the reasons for which the original ruling was nade
cease to exist. A so, the Centre for Social Wirk is in a position to renove a
child fromthe parents, or place the child in an appropriate facility.

138. In accordance with the Law on Social Protection, social protection is
secured for all mnors who are without parental care, those who are faced with
educational or social problens, the educationally neglected, and all other

m nors who due to special circunstances have found thensel ves in need of

social protection. 1In the process of providing all forms of social protection
(analysed in detail below), mnors are provided care, upbringing, education,
and all other nmeasures for their full rehabilitation and reintegration in

soci ety.

J. Periodic review of placenent (art. 25)

139. In accordance with article 25 of the Convention, the court, at the
request of one of the divorced spouses or the Centre for Social Wrk, shall
change the decision regarding the provision of care and educati on of children,
and on the relationship of the divorced spouses with their common children, if
is this is necessary as a result of changed circunstances. The Centre for
Social Wrk has an obligation at |east once a year to review the situation and
the conditions of a child s placenent in an institution or with a famly. |If
there is a change in the circunmstances, the Centre for Social Wrk, at the
request of the parents, can nmake a new deci sion regardi ng the provision of
care, upbringing, and placenent of the child.

140. In relation to the realization of this right, the NG The First
Children Enbassy in the Wrld - Medjashi is of the opinion that the nedia
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in general al nost never present the results of the periodic reviews of the
quality of the nedical treatnent provided for children by the health
i nstitutions.

VI. BASI C HEALTH AND WELFARE

A Survival and devel opnent (art. 6, para. 2)

141. As nentioned earlier (see sect. 111.C, the human right to lifeis
irrevocable, thus the irrevocable right tolife of all children is
constitutionally guaranteed. Furthernore, the Constitution guarantees the
right to health care, social security, social protection, as well as specia
care and protection for the famly, nothers, parentless children and children
wi thout parental care.

142. The Republic of Macedonia is one of the rare countries in the world
where the right to abortion is constitutionally guaranteed. It is the right
of every human being to decide freely on the procreation of children. 1In
relation to the realization of this right, the State, for the purpose of
securing bal anced econom ¢ and soci al devel opnent, conducts a humane

popul ation policy. In accordance with this constitutional provision the Law
on Abortion allows wonen to decide freely on the termination of undesired
pregnancy. Thus, abortion is permtted and can be carried out even during the
twel fth week of pregnancy, exclusively at the request of the wonman; if there
are clear medical indications the termnation of pregnancy can be perforned
even later in the pregnancy.

B. Disabled children (art. 23)

143. In accordance with article 23 of the Convention, the Constitution of the
Republ i ¢ of Macedoni a guarantees the right to social security and soci al
protection. The State provides social security and social protection for
citizens in accordance with the principle of social justice. In this respect,
the State guarantees the right to assistance to citizens who are infirmor
unfit for work, as well as to disabled persons, and at the same tine the State
provi des the conditions for disabled persons' involvenment in the life of

soci ety.

144. In accordance with these constitutional provisions, the Law on Soci al
Protecti on designates as beneficiaries of welfare, inter alia, persons with
i npeded psychol ogi cal and physi cal devel opment. These persons are entitled to
be placed in an appropriate facility or placed with another famly if they do
not have the appropriate living conditions with their own famly, if they are
sent for training far fromtheir place of residence, or when it is inpossible
for themto be rehabilitated.

145. According to the Law on Pension and D sability Insurance, the follow ng
persons are obligatorily entitled to pension and disability insurance:

di sabl ed persons; persons who have |ost their physical capacity due to work
injury or professionally related illness; secondary school students during
training; juveniles serving juvenile prison sentences, or those who are

subj ected to educational neasures in specialized correctional institutions
during their work at such institutions; nenbers of youth cooperatives when
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they are professionally engaged. The child acquires famly pension benefits
upon attaining 15 years of age. |If the child beneficiary of a famly pension
attends school regularly, he/she benefits the pension until attaining 26 years
of age, provided that the parents are deceased and at the nmonent of death they
had been enpl oyed or were pension beneficiaries. |If the child was unable to
work at the time when the insured person died, or if the incapacity for work
occurred within one year fromthe tine when the insured person died, then the
child becomes a pernmanent beneficiary of famly pension, provided that the
parent was enpl oyed or was a pension beneficiary. |If during the tine of using
the famly pension the child beconmes permanently incapacitated for work, then
he/ she becones a pernanent pension beneficiary.

146. According to the Law on Social Protection of Children, this protection
is realized through several types of organized activities. Social protection
of children is an activity of special interest to the State. Wthin this
framework, protection is also provided for children with psychol ogi cal or
physi cal handi caps, including care, nursing, food and forns of organized
accommodat i on, adjusted to the age and to the psychol ogi cal and physica

devel opnent of the children. The said Law al so foresees the right of a child
with a severe, noderate or extrene psychol ogi cal or physical inpairment to
special child support assistance.

147. The Law on Health Protection guarantees the right to health protection
to all children until they reach 18 years of age, or 26 years of age if they
are full-tine students. Children can benefit fromthe right to health
protecti on beyond 26 years of age if they have discontinued their education as
aresult of illness, or were |eft incapacitated and cannot have an independent
life or performany work. The said Law, on the basis of nutuality and
solidarity, ensures the right to health protection for persons who suffer from
severe, noderate or extrene nental or physical illness. The insured person
and his imrediate famly, on the basis of already established health

i nsurance, are entitled to obtain orthopaedic or any other type of device on
the list of the Ofice of the Health Insurance Fund. Children under 18 years
of age are exenpt fromparticipating in the cost of the device.

148. According to the Law on Enpl oynent Relations, a single parent with a
child under seven years of age or a parent with a severely disabled child nmay
work overtime or nights only with the witten consent of the parent. One of
the parents of a severely handi capped child may be permtted to work on a
part-time basis when both parents are enployed, or if the person is a single
parent, in which cases a certificate issued by a conpetent doctors' commttee
if the child is not placed in an institution, needs to be submtted. This
type of part-tine job is considered as full-time enployment while the person
is entitled to full salary conpensation in accordance with the social
protection regul ations.

149. The Law on Prinary Education provides for the education of children with
probl ens in their psychol ogi cal or physical devel opnent. According to the
type or the level of disability, there are specialized primary schools or
special classes at regular primary schools providing for their educational
needs. Such education is usually conducted through special education plans
and programmes. The rules and the criteria according to which this type of
education is conducted are determ ned by the Mnister of Education
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Devel opnental |y i npeded students are entitled to free transport, regardless of
the distance of their place of residence fromthe nearest school. 1In
situations where it is not possible to ensure transportati on, the student is
entitled to free accommodation and food in school dormtories, or when staying
with another famly. |Instruction for children with devel opnental inpedinents
is conducted by qualified persons, who have graduated fromthe Specia
Teachers' Col | ege and who have conpl eted speci alized studies according to the
type of disability. An educator in a school dormtory for students with

devel opnental inpedi ments nust have graduated fromthe Special Teachers
Col | ege, who has al so conpl eted specialized studies according to the type of
disability. Conpul sory primary education for children with devel opnenta

i npedi nents is provided within the frameworks of regular schools, in ordinary
cl assroons or in special classroons suitable for persons with sone, or a
noderate, inpedinment in their psychol ogi cal devel opnent. There are four
special primary schools, wth acconpanying dormtories, for these students in
Novo Sel o, Strumica and in Veles. 1In Skopje there is a special school, with
acconpanying dormtory, for noderately nentally retarded persons. Here
children are provided with education and training until they reach 19 years of
age. Primary education for students with sight, hearing, speech or notor
system i npedi nents, or with antisocial behavioural problens, is provided in
speci ali zed schools within the framework of providing social protection (three
of these schools are located in Skopje and there is one in Bitola and one in
Strum ca) .

150. Such students are al so provided with secondary educati on. Secondary
education for handi capped students covers students who have been categori zed
or registered according to the type or level of their inpedinment. Instruction
must be carried out by persons with a university education in secondary
education instruction who have al so conpl eted speci alized courses for work

wi th di sabl ed students and who have passed special i zed exam nati ons.

151. Inrelation to the realization of the rights of disabled children as
contained in article 23 of the Convention, the NG The First Children Enbassy
inthe Wrld - Mdjashi and the Association for Protection of Children in
Macedoni a have called for the urgent supply of technical equiprent suitable
for handi capped chil dren, which would be used for a snoot her adjustment of
such students to the education programme and the environment. These NG
support the idea of an individualized approach to disabled children
(especially during their education) in order to enable themto find their
place in society. They believe that it is unjustified that children with
certai n devel opmental inpedinents are separated (ghettoized) in groups and
institutions specialized only for them The First Children Enbassy for
Children in the Wrld - Medjashi, has had a positive experience with one
little girl with a sight inpedinment, who has been attending regular school for
two years and achi eves excellent results and a high |level of socialization.
They believe that this is the only way for these children not to be rejected,
and for other children fromthe earliest age to devel op respect for disabled
persons. In this respect, they stress the need for a greater nunber of
qualified persons to assist children with specific devel opnental needs so as
to enable themto find their rightful place in their environnent. The NGs
point to the fact that the protection of nmentally retarded and physically
handi capped children nust be done in accordance with the 1993 Standard Rul es
on the Equalization of Cpportunities for Persons with Disabilities, and with
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the 1994 Riga Declaration on alternative neans of care for children, because
t hese docunents contain a strong noral obligation of States parties to
participate actively in fields which are of decisive inportance for the
quality of life and the equality of disabled persons. They al so suggested

t hat Macedoni a shoul d, as soon as possible, inplenent these documents, which
woul d I ead to the establishment of a nore acceptabl e social devel opnent and
nore adequat e educati on of di sabl ed persons.

C. Health and health services (art. 24)

152. In accordance with article 24 of the Convention, the Constitution of the
Republ i ¢ of Macedoni a guarantees the right to health care to all citizens. As
an el aboration of this constitutional provision through the Law on Health
Protection, a systemof health care based on the principles of nutuality and
solidarity has been established in the Republic of Macedonia

153. Wthin the framework of the health protection system children are
guaranteed the right to health protection as famly nenbers of the insured
person, regardl ess of whether they were born in or out of wedl ock, or whether
they are adopted children or children in care; health insurance is also
guaranteed for children who do not qualify for health insurance as famly
nmenbers, based on the principles of nutuality and solidarity.

154. Conpul sory health i nsurance secures for the insured person and hi s/ her
fam |y menbers (as well as the persons who are insured on the basis of the
principles of nmutuality and solidarity) the right to basic health protection,
specialist-consultative services and hospital care. The insured person and
hi s/ her immedi ate fam |y, when using health-care services, participate in the
cost of the health-care service provided. The follow ng persons are exenpt
fromparticipating in the cost of the provided health-care service: children
up to 14 years of age (the insured person's children from14 to 18 years of
age contribute 5 per cent of the total cost of the provided heal th-care
service, or of the prescribed medication); wonmen when using the health-care
services relating to pregnancy, birth, maternity and famly pl anni ng;
beneficiaries of primary social protection (those insured on the basis of
mutual ity and solidarity); beneficiaries of health-care services for treatnent
of nmore serious illnesses. In addition to health protection in the
above-nentioned forns, enployed insured persons, as part of the health
insurance right, are also entitled to salary conpensati on in cases of sick

| eave, in cases of injury, or in cases of maternity | eave. The State, out of
its budget, provides all the funds for programmes and plans for preventive
heal th protection, conpul sory inmmunization, research, prevention and
elimnation of infectious diseases, active protection of nothers and children,
regul ar nedi cal check-ups for children and students, and pronotion of bl ood
donati on

155. The health situation of children in the Republic of Macedonia, based on
heal th indicators such as nortality and norbidity, displays the follow ng
paraneters. The infant nortality rate in the Republic of Macedonia, although
declining progressively in recent years, remains one of the priority health
probl enms. According to the classification provided by the World Health

QO gani zation, the infant nortality rate in the Republic of Micedonia may be
categorized as a nediumlevel nortality rate (20-39 deaths per 1,000 Iive
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births). 1In 1995, 729 infants died, which is a nortality rate of 22.5 as
opposed to 1981 when the infant nortality rate was 51.1, or 1987 when it

was 41.9. The infant nortality rate is higher during the first week of life:
in 1994, 46.9 per cent of the total nunber of infant deaths were during the
first week while 41.2 per cent of the infant deaths occurred between 28 and
364 days. It is also evident that the infant nortality rate increases with
the nother's age: for nothers in the age group 20-39, the infant nortality
rate is 16.2-20.5, while anong nothers in their forties, the infant nortality
rate doubles. The infant nortality rate is also higher anong nothers without
education or anmong those who have conpleted the third grade of prinary
education, and progressively increased in recent years; however, the infant
nortality rate is the | owest anong not hers who have conpl eted secondary or
uni versity education. According to the national association of nothers, the
infant nortality rate is the highest anmong not hers bel onging to the A bani an
and Romany national mnorities. Concerning the causes of infant deaths, in
1993 prenatal causes were dom nant, accounting for 44.8 per cent of deaths.
The death rate fromprenatal disorders is decreasing slowy: in 1993 it was
20.0 per cent, whereas in 1991 it was 19.2 per cent. GConcerning illnesses of
children 0-6, in 1987, 1989 and 1991 the nost common were illnesses of the
respiratory system (71 per cent), followed by inpairment of the senses

(8.3 per cent), illnesses of the digestive system skin afflictions,
infectious and parasitic di seases, aphthoam nosis, rickets and congenita
anonal i es.

156. The situation with regard to the norbidity and nortality of children
froml to 4 years of age is simlar to those anong school chil dren and
juveniles. The nortality rate of children from1l to 4 years of age is
approximately 1 per 1,000 children in that age group. The nbost conmon causes
of death are the diseases of the respiratory system (77 per cent), illnesses
of the digestive system (64 per cent), nervous systemdi sorders and di sorders
of the sensory organs (5-7 per cent), and infectious and parasitic di seases
(2-3 per cent). Anmong children 7-19 years of age the nost common causes of
death are illnesses of the respiratory system (64 per cent), while parasitic
and infectious diseases are anong the rarest causes of death (2-3 per cent).

157. The system and organi zation of health protection in the Republic of
Macedonia is defined by the Law on Health Protection. Health protection is
based on preventative, diagnostic, therapeutic and rehabilitative neasures.
Heal t h-care services are provided by public sector heal th organi zations
(public health) and the private sector nmedical facilities. Health protection
is realized at three levels: primary, secondary and third-1evel health
protection. Primary health protection is provided at clinics, polyclinics and
nmedi cal centres, which provide basic health-care services. A special
characteristic of the primary health protection is the di spensary nethod,
which is particularly effective in covering | arge nunbers of wonen and
children. Secondary health protection provides specialized and consultative
heal t h-care services, hospital care and specialized preventative health-care
services, which are provided in general hospitals, nedical centres, special
treatment and rehabilitation facilities, specialized hospitals, and in health
protection institutes. Wthin the framework of secondary health protection
particularly inportant are hospitals. Hospital obstetrics wards provide

nedi cal care for nmothers and infants. The third-1evel health protection
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represents highly specialized health care provided by clinics, institutes (at
the Medical and the Dentistry Faculties), specialized institutes, and at the
State Health Protection Bureau.

158. The Republic of Macedonia is relatively well provided with qualified
heal th personnel. In 1994, there was 1 doctor for every 430 inhabitants
with 1 general practitioner for every 1,406 inhabitants. There were

11, 000 nedical professionals with conpleted secondary and university
qualifications; there were 218 gynaecol ogi sts and 323 pediatricians. 1In the
di spensaries there was 1 gynaecol ogi st per 5,000 wonen of chil d-bearing age,
and 1 pediatrician for 821 children up to six years of age, while in

the health protection services for school children and youth there

was 1 pediatrician for every 2,610 children.

159. Hospital facilities have 10,800 avail abl e hospital beds or 0.5 beds for
every 1,000 inhabitants, 399 of themin the gynaecol ogi cal wards, 619 in the
obstetrics wards and 571 in the pediatrics wards. The total nunber of health
services and activities performed in the public health sector in 1994

i ndi cates a decrease as conpared with 1993. Approximately 77.4 per cent of
the services were in the field of prinmary health protection. On average
there are 3.6 visits per child at the children's dispensary, and 5 visits per
infant in the counselling centres. The total number of visits and conpul sory
public health nurses' visits to infants decreased from4.3 per cent in 1993 to
3.8 per cent in 1994. Usage of the existing capacities in the gynaecol ogi cal,
obstetrics and pediatrics wards is 50 per cent, and the average |ength of
treatment is approximately five days.

160. Health protection of children is carried out in the children's and
school dispensaries within the franmework of clinics and nedical centres.
Prophyl acti c-therapeutic services are provided at counselling centres, where
there are specially designated places for healthy and sick children. An
expert teamis usually conprised of 1 pediatrician and 2 nurses for every 500
to 1,000 children up to six years of age, and from1,600 to 3,000 school -aged
children and youths. In rural areas health protection for children is
provided in the medical units by general practitioners, nurses and sone

pedi atri ci ans.

161. In order to inprove health protection for children born with potentia
risks to their health, there are two counselling centres (in Skopje and in
Bitola) while as part of the Medical Centre-Skopje, there is a departnent

provi ding health protection for nmothers and children, systematically observing
and studying the health of nothers and children, providing qualified nmedica
assi stance and proposing neasures for the inprovenent of their health in
general .

162. The third level of health protection for children is provided at the
Ainic for Child D seases, the Medical Faculty, the gynaecol ogi cal and
obstetrics clinics, the Institute for Lung D seases in Skopje, and at other
hi ghly specialized institutes.

163. There is also a systemfor nonitoring the devel opment and nutrition of
children, in accordance with internationally accepted norns and standards.
The official health-care systemhas its own standards and norns for the
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nutrition of children, and according to those criteria and standards the
nunber of underdevel oped children in the first year of their life is:

12.8 per cent of infants at three nonths of age; 11.8 per cent of infants at
six nonths of age; 7 per cent of infants at nine nonths of age.

164. Breastfeeding decreased during the 1990s, but the health-care data
current available indicate an increase, obviously as a result of the economc
crisis and the intensive canpaign to denonstrate that nother's mlk is

irrepl aceabl e and the best source of nourishnent for infants

165. It is evident that there is hardly any, or very little protein-energy
mal nutrition. However, mcro-nutrition deficiencies are identified especially
anmong the groups of a | ess favourabl e econom c situation.

166. The CGovernnent is in the process of introducing a progranme for
noni toring the growh and devel opnent of children, by using nmonitoring charts
provi ded by UN CEF.

167. Immuni zation is conducted in accordance with the regul ati ons prescri bed
by law, such as the Rules on the conditions and the manner of conducting
conpul sory i mmuni zation, blood disorder protection and bl ood protection

agai nst infectious diseases and the persons who fall under this obligation,
and the Programme for inplenmenting the conpul sory inmunization of the

popul ati on agai nst infectious diseases in the Republic of Macedonia. The
dermand for vaccination is met by the health organi zations that are conducting
the immuni zation, which file quarterly requests for vaccines with the Mnistry
of Health. The vaccines are provided centrally for the whole State, and are
supplied according to the i nmmuni zation plans. As a result of the difficulties
in obtaining the vaccines, the | evel of coverage w th vacci nes agai nst
smal | pox, munps and rubel |l a, needed during the first year of age, showed a
significant decrease in 1992. The sane applies for revacci nation agai nst
smal | pox needed during the seventh year of age, and agai nst rubella given at
14 years of age to female children. There was an identical situation in 1993
with respect to DPT vacci ne.

168. The Law on Health Protection guarantees the right to health protection
for wonmen with reference to pregnancy, birth, after the birth and for
contraception. Health protection of wonen is conducted mainly in the

di spensary for wonen that operates as part of the clinics or nedical centres.
Preventive and therapeutic nedi cal services are provided at counselling
centres and polyclinics. Besides the counselling centres for pregnant wonen,
there are counselling centres for famly planning and contraception. The
specialized teamis conprised of a gynaecol ogi st-obstetrician and an
obstetrics nurse or one nurse and a social worker for every 4,500 to

6, 000 wonen over 15 years of age. 1In rural areas health protection for wonen
is provided within the nedical units through the general practice service, and
in some of themthere is a gynaecologist or visiting obstetrics nurse. The
birth takes place in the obstetrics ward in the 10 health centres in the
so-called affiliated hospital units, with 10-30 hospital beds, as well as in
the obstetrics wards in the general hospitals, at the nedical centres, in the
speci al i zed gynaecol ogi cal and obstetrics hospital “Chair” in Skopje and in

t he gynaecol ogi cal -obstetrics clinic that is part of the Medical Faculty in
Skopj e.
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169. The health of pregnant woren traditionally receives special attention.
As mentioned earlier, all health services connected with pregnancy, the birth
and after the birth are provided free of charge; in this way they are nmade
easily accessible to women. O the total nunber of conpul sory visits by
public health nurses to women in 1992, 37.3 per cent were nade for pregnant
wonen, 45.4 per cent were for wormen who had given birth, 0.6 per cent for
wonen that had termnated their pregnancy. The statistics of 0.7 visit per
pregnant worman and 0.8 visit per wonman in confinenent show that there is room
for inprovenent in this service. Upon release fromthe hospital after the
birth, every new nother is visited by a public health obstetrics nurse or a
nurse. In 1992, 90.9 per cent of the total nunber of births took place in the
presence of qualified staff, conpared with 86.2 per cent in 1985. In 1992,
89.9 per cent of all births took place in health-care facilities. These
indicators partly explain the reasons for the drastic reduction in naterna
deaths in the Republic of Macedonia in the [ast 20 years.

170. As nentioned earlier, all health-care services during the reproductive
period are free of charge; patients participate only in the cost of the
services for famly planning and contraception. Participation in the costs of
contraceptive devices and nedically non-indicated abortions is still in force
due to the difficult economc situation in the health-care system This
situation is the reason that certain services that were covered by health

i nsurance and were free of charge and equal |y accessible to everyone,
especially contraception services, are now reduced. Al contraceptives are
readi |y avail able but they are not free of charge.

171. Under the operative programre for nmeasures and activities for the
realization of the Resolution on Population Policy, famly planning services
are organi zed, supervised by the Centre for Human Reproduction in Skopje, as
wel | as many ot her gynaecol ogi cal services. In 1992 an increased nunber of
visits to the famly planning counselling centres - 64,486, or 0.1 visit per
woman, was noticed. The total nunber of visits to all preventive and curative
services for health protection of wonen in 1992 was 373,681, of which 183, 216
were made to the gynaecol ogical wards. This is still only 0.7 visit per woman
during the fertile period. The total nunber of |egally conducted abortions in
1994 was 16,480 and it showed a significant decrease conpared with 1981 when
there were 29,400 abortions. The nunber of abortions per 1,000 births in 1981
was 737 and in 1994 487, which indicates that for every two births there was
one abortion. On the other hand, the nunber of prescribed contraceptive
devices is decreasing; this indicates that abortion renains the main option
for regulating pregnancy. 1In 1984 there was a decrease in prescribed
contraceptives of approximately 44 per cent from 1993 (6,040 in 1994 and
10,772 in 1993). The nost common type of contraceptive is the ora
contraceptive (approxi mately 75 per cent of the total number of contraceptive
devi ces used).

172. In relation to the realization of the right of the child stated in
article 24 of the Convention, the NG The First Children Enbassy in the
Wrld - Medjashi and the Association for Protection of Children in Macedonia
consi der that prinmary health-care services for children shoul d be excl uded
fromthe process of privatization of public health-care services and shoul d
remain within the public health services, because, in their opinion, any
privatization in the area of primary health protection will have an adverse
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effect on the health care of children. They also appeal for increased control
by the State authorities of the work of private health institutions in order
to prevent themfromworking illegally or inadequately, which nay have
detrinental consequences for children's health.

173. These NG have poi nted out the consequences of the difficult financia
situation on the health-care services, particularly the lack of specific
materials and nedicines, as well as the required financial participation by
children from15 to 18 years of age towards the cost of the health services
provided. This situation places children frompoor famlies in a |l ess
privileged position when their parents are not able to pay for the expensive
medi cines sold in private pharnmaci es or the expenses of a nore serious nedica
i ntervention

D. Social security and child-care services and
facilities (arts. 26 and 18, para. 3)

174. According to the Law on Social Protection, beneficiaries of primary
social protection are: parentless children and children w thout parenta
care; children with educational -social problens; educationally neglected
children; persons with disorders in their psychol ogi cal and physica

devel opnent; persons unable to work and financially insecure persons.
Pursuant to this law children under 15 years of age, and full-tine students
until 25 years of age, are considered unfit for work. |In the framework of

i npl enenting social protection, the right to placenent in a rel evant
institution or other famly is granted to beneficiaries of social protection
who do not have appropriate living conditions in their own famly, or when it
is necessary that they be placed in a relevant institution or wth another
famly for any reason, and at the sane tine no other formof social protection
can be applied. In this respect the right to appropriate accommodation is
al ways available to: the above-nentioned persons; primary social protection
beneficiaries; single nothers one nmonth before the birth and three nonths
after the birth. The Centre for Social Wrk in the district of the potential
beneficiary's place of residence decides about the right to primary socia
protection. The proceedings for the realization of the right to socia
security are initiated at the request of the person who is in need,

ex officio, or at the request of the local comrunity council, a social or
hunani tari an organi zation, parents, relatives, guardians, or any citizen

175. The fanilies with whomthe beneficiaries of primary social protection
are placed are entitled to conpensation for the acconmodat ed person and the
amount of conpensation is determ ned through an agreenent with the Mnistry of
Labour and Social Policy. Persons who are placed in a rel evant organization
or with another famly pay their own expenses, or part of the expenses, for
their accommodation, in accordance with their financial possibilities. In
case the person is not able to cover the expenses of his/her accommobdati on,
the expenses are covered by their relatives, who are obligated by law to
provide care for them

176. The relevant social protection facilities provide care and education for
juvenil es without parental care; they accept them provide care, observe,
educate and train educationally neglected children. These institutions

provi de care and education for children w thout parental care and for children
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whose devel opnent is endangered as a result of unfavourable famly conditions.
In the framework of inplenenting social protection, social protection
institutions are obligated to provide children and juveniles with pre-school,
primary and secondary education, then w th organi zed professional assistance
S0 as to enable themto cope nore successfully w th educational programres.
These institutions are al so obligated to organi ze different fornms of work and
life for children and juveniles, and also to provide care for their health.
These institutions al so provide short-term accomodation, observation and

di agnosis of children, who are then referred to the conpetent health and
educational institutions in order that other relevant social protection
nmeasures nmay be inplenented. These health and educati onal institutions have
the same obligations in respect of providing upbringing and education for
juveniles as the social protection institutions.

177. As nentioned earlier (see sect. VI.B), children, according to the Law on
Pensions and Disability Insurance, are guaranteed the right to famly pension.

178. According to the Law on Social Protection of Children, the State is
obligated to provide favourabl e social, economc and other conditions in order
to satisfy the conmon needs and interests for social protection of children
with the aimof providing care, pre-school education and instruction for
children, organi zed State-funded food programres for students, day-care
centres for primary school students, transportation, free textbooks,
accomodation in student dormitories, and to satisfy other needs in the area
of education and instruction. The State is furthernore obligated to provide
conpr ehensi ve heal th-care coverage of children, to nonitor the health
situation of children, and to take other measures to protect the health of
children; provide various activities in the field of culture (theatre, nusic,
pai nting, nuseuns, libraries, publishing, etc.); develop a network of sport
and recreational facilities for children, inplenmenting appropriate activity
programmes for the physical education of children in their spare time, and
other activities for the devel opnent of physical culture anong children
protect parentless children, children w thout parental care, children with
psychol ogi cal and physi cal inpedinments and children with behavioral problens,
and taking other neasures in the area of the social protection.

179. Social protection of children is provided via organi zed forns of care,
education and instruction for children from pre-school age; vacations and
recreation for children up to 15 years of age; financial assistance for
children and other forms of social protection

180. Pre-school education and instruction for children is an integral part of
the unified educati on system Pre-school organizations, in accordance wth
the legal regulation, are registered as organi zati ons providi ng care,
instruction and education of children of pre-school age (fromnine nonths to
seven years). The entire financing of these organizations is subsidized by
the State. Pre-school education in the Republic of Macedonia is characterized
by an el aborate and conprehensi ve network of pre-school institutions
(full-day-care and hal f-day-care centres) and kindergartens (half-day-care) as
part of the primary school s.

181. In 1991 there were 49 organi zations for pre-school instruction and
education with 182 facilities having a capacity of 26,590 children; however,
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only 11.5 per cent of children in the age group fromnine nonths to eight
years, or a total of 220,100 children, were covered by this type of education.
In the kindergarten groups as part of primary schools, in 585 groups there
were 15,130 children. The nunber of children covered by education in

full -day-care or half-day-care centres is 40,451, or 18.4 per cent of the
generation of children in the age group fromnine nonths to seven years. The
existing facilities satisfy the current needs for coverage of children, while
nmeasures are bei ng undertaken for the renovation and adaptation of these
facilities, in order to inprove the quality of child-care services. However
in recent years (1991, 1992 and 1993) there has been a tendency towards rapid
decrease in the coverage of children with education in full-day-care centres,
owing to the fact that subsidies covering the costs of attendance at
pre-school education for welfare fam|lies have been stopped. |f one considers
the difficult economc situation in the country, when many famlies are |eft
wi thout a basic inconme as a result of the difficult situation in the econony,
it can be expected that this decrease in the coverage of children will
continue in the future

182. In 1994/95, in the total of 49 pre-school education organi zations there
were about 36,896 children in 1,237 educational groups (créeche, pre-school and
ki ndergarten). Depending on parents' needs (the length of the stay of
children during the day), there are three progranmres: programe of pre-school
instruction and education; progranme of socially organi zed pre-schoo
instruction and education of children usually one year before they commence
school ; programme of extranural forns of socially organized activities for
children fromthe pre-school age

E. Standard of living (art. 27, paras. 1-3)

183. In accordance with article 27, paragraph 2, of the Convention, stating
that the duty for securing the living conditions required for the devel opnent
of the child belongs primarily to the parent, the Constitution of the Republic
of Macedoni a has nade provisions (see sect. V.E).

184. In accordance with paragraph 3 of this article, the Law on Soci a
Protection of Children, within the framework of organized forns of socia
protection for children, foresees the possibility of nmaterial assistance for
children. The material assistance as a formof social protection for children
is provided either in the formof financial assistance or assistance in kind,
i.e., diapers, clothes, baby bottles, while the nmanner of providing such

assi stance, the anmounts and the conditions are regul ated by a general act of
the Mnister of Labour and Social Policy. Financial assistance is determ ned
according to the nunber of children in a famly. Beneficiaries of financia
assi stance are the first three children until they attain 26 years of age,
provided they are full-tine students. A child who is permanently or for a
period | onger than a year incapacitated for work is entitled to financia

assi stance for the duration of the entire period of incapacity, regardl ess of
the age group. A child whose right to vocational training has been recognized
is also considered incapacitated for work until the conpletion of the
professional training. Financial assistance is also provided for children of
citizens of the Republic of Macedoni a who are enpl oyed abroad, or at
representative offices and at di plomatic and consul ar mssions. Children of
foreign citizens who reside in the territory of the Republic of Micedonia are



CRC/ T 8/ Add. 36
page 46

entitled to financial assistance under the same conditions as children whose
parents are citizens of the Republic of Macedonia, if the foreign citizens are
enpl oyed or are performng duties in an international organi zati on or when
this right has been deternined by international agreement. The deci sion
regarding the right to financial assistance is primarily nade by the Mnistry
of Labour and Social Policy; the right to | odge an appeal agai nst such a
decision is also provided for; the appeal is reviewed by a governnent
commttee. In 1994 the right to financial assistance was clainmed by 174,781
chil dren-benefici ari es.

185. Financial assistance is provided for all children in the care of their
parents or a guardi an, regardl ess of whether they were born in or out of

wedl ock. This right is also provided for children who were taken in care,
despite the fact that they have parents, children whose parents are partially
or permanently incapacitated for work, children whose parents are serving
prison sentences, children whose parents have been denied parental rights,
chil dren whose parents have |left the Republic of Macedoni a and whose pl ace of
resi dence remai ns unknown, children whose parents are full-time students, and
in the case when parents and the children have no property whi ch can provide
themw th the necessary funds for living

186. Special financial assistance is provided for children w th heavy,
serious and severe psychol ogi cal and physical inpedinents. This financial
assi stance can be used until 26 years of age, and is provided through the
Child Protection Department, which is part of the Mnistry of Labour and
Soci al Policy; persons over 26 years of age are provided with this kind of
assi stance through the Centre for Social Wrk. The State provi des assistance
in kind for equipping every first-born child in a fanmly, in the formof a
package containing all things necessary for the baby, as well as an
educat i onal booklet for the nother to enable her to raise properly her infant
and to help reduce infant and child nortality.

187. Starting fromthe fact that the Republic of Macedonia, as a country that
is undergoing a process of transition and is therefore faced with problens in
its econonmic and soci al devel opnent, social protection for children is

i npl enented within the constraints of the reduced budget. In such conditions
the i nprovenent and devel opnent of social protection for children will be
determ ned by the econom ¢ and soci al devel opment of the Republic of Macedoni a
inthe future

VI1. EDUCATI ON, LEl SURE AND CULTURAL ACTIM TI ES

A Educati on, including vocational training and gui dance (art. 28)

188. In accordance with article 28 of the Convention, as nentioned earlier,
the right to education of children results fromthe constitutionally
guaranteed right to education. Education is equally accessible to al

citizens. Primary education is conmpul sory and free of charge for all children
from7 to 15 years of age, and lasts eight years. GCenerally, all types of
educati on have been, and still are free of charge, but the new | ega
regul ati ons on secondary and university education foresee the possibility that
school fees may be introduced under certain conditions.



CRC/ T 8/ Add. 36
page 47

189. Although prinary education is free of charge and is funded through the
budget of the Republic of Macedonia, the expenses for textbooks, reference

literature, school materials and equi pment are paid by the students, i.e. by
their parents. Students fromunderprivileged famlies are provided with free
textbooks. In order to achieve the | owest possible retail price for the

t ext books, the reference literature and other school materials, their
publication is subsidized through the State budget. A though the State fully
funds the construction of new and the nai ntenance of existing facilities,
school s are badly furnished, with m ni numequi prent and only the basic
teaching materials and devices, for all kinds and | evel s of education
especially if the demands of the mbdern education nethods are considered. The
wor seni ng econom ¢ situation in the Republic of Macedoni a has a negative

i mpact on the quality of the education process, as well as on the coverage of
students in prinmary education, and it has alimting effect on the attendance
at other levels of education.

190. This difficult situation in the financing of educati on has al so been
noti ced by the NG The First Children Enbassy in the Wrld - Medjashi and the
Associ ation for Protection of Children in Macedonia, who stress that free
education in prinmary schools is in fact only of a declarative character, since
the required primary school materials are relatively expensive and not

accessible to everyone. In this respect, they believe that rel evant
institutions do not nake sufficient efforts to assist those who |lack funds to
pur chase basic school materials. In their opinion, free prinmary education

shoul d becone a reality, since according to their information 50,000 children
frompoor famlies are deprived of education, which is a terrible prospect for
the future of Macedoni a.

191. In order to secure funds for the purchase of basic school materials for
chil dren whose parents are not in a position to purchase themfor their
children, nmany NGO organi ze hunanitari an assistance for children from poor
famlies. However, in their opinion, this is the mnimmthat ought to be
done to inprove the situation in this area.

192. Primary education is organi zed and provided in prinmary school s.

Primary education can also be provided at health institutions,

educational -correctional institutions, and in penal-correctional institutions.
Primary education in the Republic of Macedonia is characterized by an

el aborate and conprehensi ve network of prinmary schools, which facilitates
coverage of entire generations of students fromthe first to the fourth grade,
while as a result of objective and subjective reasons, the coverage of
children in the fifth to eighth grades has shown a slight decrease
(approxinmately 4 to 5 per cent) in recent years.

193. Fromthe point of view of content, structure and ains of education
there are several types of primary education. Conpul sory regular prinmary
school for children from7 to 15 years of age, in the 1994/95 school year
catered for 260,197 students fromthe first to eighth grades in 1,045 regul ar
primary schools with 13,191 teachers. As nentioned earlier (sect. VI.B) the
Law on Primary Education, provides for conpul sory primary education for
children with devel opmental inpediments. In addition to conpul sory prinmary
education there is also basic nusic and ball et education, which represents a
paral l el formof conpul sory primary education for the children who take part
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init. This type of education is organized in 12 nusic schools, in classes
for basic rnusic education which function in two regular primary school s
(Radovis and Novo Selo - Strumica) in the framework of the Scouts' Hone
(Resen), as well as in tw other schools for nusic and ballet education
(Skopj e and Kavadarci). This type of education is of an el ective character
and it covers nusically gifted and talented children. This type of education
traditionally attracts great interest.

194. According to the Law on Secondary Educati on, secondary education is
equal | y accessible to everyone under equal conditions and any form of
discrimnation is prohibited. Secondary education is conducted in accordance
with plans and programes for general secondary education, vocationa

trai ning, secondary art schools and secondary schools for disabled children
Ful |l -time students who have conpleted their primary education enrol in genera
secondary schools. Students who have conpl eted primary education can enrol as
full-or part-tine students in vocational secondary schools. Public vocationa
school s offer three- and four-year courses, as well as specialized courses.
There are al so two-year vocational courses: persons who have not conpl eted
their primary education may attend and conplete their prinmary education at
the same tine. In the 1994/95 school year, there were 89 secondary school s
with 74,803 students and 4, 545 teachers.

195. The problens with the funding of primary education are also present in
secondary educati on.

196. In addition to public secondary education, the Constitution of the
Republ i c of Macedoni a sets out the right of citizens to establish private
schools at all levels of education, with the exception of primary education
under conditions determ ned by | aw

197. According to the Law on University Education, citizens are entitled to
enrol for studies and to obtain academ c and scientific degrees, under equa
conditions determned by law. In the 1993/94 school year, at the faculties
and colleges in the Republic of Macedonia there were in total 27,340 students
enroll ed

198. For the purpose of protecting socially di sadvantaged categories of
students and also to notivate nore successful and talented pupils and
students, the State ensures special conditions for food, accommodati on and
schol ar shi ps.

199. As part of the primary schools, there are 11 school dornmitories

and 1 school home. They provide free acconmodation, food, care, upbringing
and education for students comng fromdistant rural areas. The following is
al so provided: free transport for students whose place of residence is

| ocated over 2 knms fromthe nearest school, then accommodati on and food in
school dormtories or in school hones; participation in the cost of food in

t he school canteens depending on the particular social categories.

200. Al students in the Republic of Macedoni a who have achi eved particul ar
results in their studies are entitled to obtain schol arshi ps under equa
conditions. These types of schol arships are provided from separate funds
under the education budget, as well as from many organi zati ons and conpani es
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which, within the framework of their devel opment progranmres, award

schol arshi ps for students and pupils specializing in the field of their

busi ness who may | ater becone their enployees. 1In addition to schol arships
the State subsidizes and provi des accommodation for pupils and students. In
1995 there were 42 dornitories covering 9,087 students.

201. The difficult economc and social situation in recent years, as

menti oned above, has a negative effect on the coverage of students with al

| evel s of education, especially in the higher grades of primary education.
The decrease in students belonging to the Al banian and Romany nati ona
mnorities is evident in the higher grades of conpul sory primary educati on.
For many Romany families educati on comes | ast when allocating funds fromthe
fam |y budget. Large nunbers of Romany children | eave school at early stages,
as a result of lack of funds. This attitude has a negative effect on the
education of the Romany mnority, which later influences their social status
and integration in all areas of society. In order to reduce the nunber of
students who discontinue their education, the Covernment of the Republic of
Macedoni a has taken several neasures to secure at |east mninumconditions and
notivation for children to attend the regular education in the prinary
schools. In this respect, the Centre for Social Wrk provides financial

assi stance and free textbooks for famlies of children who have |eft school
In cases where children are prevented by their parents fromregularly
attendi ng cl asses, discussions with the parents and rel evant | egal sanctions
are taken. Furthernore, there are courses for adults who have not conpl et ed
pri mary education. The Governnent of the Republic of Macedonia, in
cooperation with UNICEF, realizes a special project in order to inprove the
general situation of the Romany children in the Republic of Macedoni a.

202. In rural areas, it is characteristic that in addition to economc
factors, the decrease in the nunber of students in primary schools is due to
traditional behavioural patterns, according to which children at an early age
take part in the agricultural duties, and girls narry at a very early age.
This problemis characteristic of the A banian children whose famlies
traditionally do not show great interest in the continuation of education
Therefore, the Government is continually creating neasures to inprove the
situation.

203. These occurrences directly influence the illiteracy rate anong the young
popul ation. Illiteracy, although low, is still present in the Republic of
Macedoni a. Overconming the illiteracy problemis one of the key strategic
goals in the education policy of the Republic of Macedonia. According to the
1991 Census data, there were a total of 79,425 illiterate citizens

or 5.8 per cent, which is a relatively very |ow percentage, especially in view
of the fact that in 1945, 67.5 per cent of the total popul ati on was

illiterate. Illiteracy is especially present anong the fenal e popul ation
8.8 per cent of the total nunber of illiterate wonen are in the rural areas
due to the above nentioned traditional behavioural patterns; they represent
15.2 per cent of the total nunber of illiterates. The young popul ation

between the ages of 10 and 29 is the least present in the total percentage of
illiterates.
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B. Ains of education (art. 29)

204. According to the Law on Prinmary Education, the ains of primary education
are achi eved through educati on plans and progranmes. These educational plans
and programres enconpass the curricula in primary schools, as well as
extracurricular activities. The curricula define the subjects to be studied
at certain grades (conpul sory and el ective subjects), as well as the nunber of
classes to be carried out weekly and annually. The ains, tasks and contents
of the subjects, as well as the standards regarding the teaching staff, are
also defined in the curriculum The educational plans and programmes al so
envi sage extra-curricular activities. They al so envisage speci al types of
primary education (for students wi th psychol ogi cal and physical inpedinents,
primary nusic and bal | et education) which are realized and organi zed t hrough
special curricula adjusted to the ains of this type of education.

205. The education plans and programres are prepared by the Pedagogica
Bureau of Macedoni a, proposed by the State Pedagogical Institute and adopted
by the Mnistry of Education. On the basis of the education plans and
programes, each prinary school prepares and adopts its annual curriculum In
order to ensure professional achievenent of the set ains of education
instruction is carried out by teachers, specialized workers (pedagogues,
psychol ogi sts, special teachers, social workers, librarians) and educators.
The textbooks and other reference literature used in prinmary education are
proposed by the Pedagogi cal Bureau of Macedoni a and approved by the State
Pedagogi cal Institute. 1In addition to the usual nanagi ng bodies in prinary
school s, the Law on Primary Education foresees the establishnent of Parents
Councils, which will oversee, review and give an opi nion regardi ng the
realization of the instruction and regardi ng the educati onal devel opnent of
their children

206. The ains of education in secondary schools (general secondary school s
and vocational schools) are achieved in a simlar way as the ains of education
in primary education, of course being adjusted to serve the needs and tasks of
this type of education.

207. Inrelation to the ains of education, the NGO Association for Protection
of Children in Macedoni a believes that the educational programre for children
deprives children of their childhood, because it is too conplex and i nadequate
for their age. Despite the fact that a significant nunber of children nmanage
to fulfil their obligations, this is often at the expense of their free tine.
Furthermore, the surveys that this NGO has conducted anong students have
suggested that there is a need for a greater control of the quality of the
teaching staff, as well as a need to take adequate neasures to protect

children fromunqualified and i nadequate teachers.

C Lei sure, recreation and cultural activities (art. 31 )

208. As already nentioned (sect. IV.Q, within the framework of the education
process, as well as outside of it, special attention is paid to the pronotion
of the child s freedom of expression

209. In order to achi eve nore conprehensive devel opnment and pronoti on of
children's abilities and ideas, within the framework of the social protection
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of children special attention is paid to different activities in the field of
culture (theatre, nusic, painting, nuseuns, |ibraries, publishing), as well as
to the establishnent and devel opnent of specialized children' s organi zations
(see sect. 1V. F) and to the devel opnent of various forns of cultural-
artistic, scientific-technical and research activities. |In order to pronote

t he proper physical and psychol ogi cal devel opment of children, there is a
network of sport-recreational facilities; furthernmore, other rel evant
programres are also carried out to pronote active physical education of
children in their leisure tine, and there are other activities catering for

t he devel oprment of physical culture anong children

210. One of the forns of social protection of children is organizing
vacations and recreation for children up to 15 years of age. Vacations and
recreation of children are organi zed by specialized organi zations, as well as
t hrough ot her organi zed forns which hel p achieve the goals and the tasks of
organi zed vacation and recreation. In the Republic of Macedonia, there

are 26 facilities specialized in vacations and recreation for children

and juveniles with a total capacity of 6,235 beds, which provide for

45,000 children per year, or 19 per cent, of the generation in the age groups
between 6 to 15 years.

VIIT. SPECQ AL PROTECTI ON MEASURES

A Children in situations of emergency

1. Refugee children (art. 22)

211. According to the Law on the Mwvenent and Resi dence of Foreign Gtizens,
persons w thout citizenship and foreign citizens who have |left the State whose
citizens or permanent residents they are in order to avoid prosecution on the
basis of their progressive denocratic, political convictions and activities,
cultural or scientific activities, or because of national, racial or religious
affiliations, can be granted refugee status in the Republic of Micedoni a.
Children of foreign citizens, or of statel ess persons who have been granted
refugee status enjoy the same rights as their parents. After reaching 18
years of age they are regarded as foreign citizens with tenporary residence
status in the Republic of Micedoni a.

212. Refugees are provided with the necessary accomrodation, funds and health
protection until they decide to go to another country or until the necessary
conditions for a independent |ife have been created, for a maxi num period of
two years fromthe day when the decision granting refugee status is issued.
The maxi mum period does not apply to persons who are incapacitated for work
and to persons unable to independently earn a livelihood. The necessary funds
for accommodati on of the refugees are provided through the State budget as
well as by international organizations, and on the basis of internationa
agreenents, by other countries as well. Foreign citizens or statel ess persons
who are awaiting the conpl etion of the proceedings for granting refugee
status, as well as persons who have al ready been granted such status, are
accommodat ed in refugee shelters. The accommobdation and the funds necessary
to maintain the refugees, as well as to enable refugees who are not placed in
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refugee shelters, to establish an independent life are secured by the Mnistry
of Labour and Social Policy, which provides other appropriate acconmbdati on
and nai nt enance.

213. The total nunber of refugees in the Republic of Macedoni a

was 8,112 persons; this is a conservative estimate because it is believed
that there are still persons who have not yet been registered. The greatest
nunber (95 per cent), are Bosnian Mislins, of whom 18 per cent are
children, while 80 per cent of the refugee children are without parental
care; 39 per cent of refugees are wonmen and 43 per cent nmen. There are
1,373 persons in the refugee shelters; the rest are placed with famlies.
The situation has changed in the last two years in view of the fact that
there has been a continual decrease in the nunber of refugees, since they
have |l eft for other countries (in many instances Macedonia was only a
transit country), as well as in view of the fact that recently the process
of voluntary repatriation has conmenced. At the present tinme there are
about 5,300 refugees in Macedonia, nost of themplaced with famlies.

214. In addition to the great solidarity on the part of the citizens,
refugees in the Republic of Macedoni a enjoy special treatnent of persons
afforded to persons receiving humani tari an assi stance. This treatnent goes a
step beyond the rights contained in the Convention relating to the Status of
Ref ugees of 1951 and those set out in the 1996 Protocol, both of which the
Republ i ¢ of Macedoni a acceded to as a successor country to the fornmer SFRY in
1994. This treatnent is based on the principles of full observance of al
fundanental hunan rights and freedons. Therefore, these persons are assisted
to the maxi mum extent possible: they are provided with accommodation, food
conpr ehensi ve heal th protection, education, they can observe all religious
custons and, nost inportantly, they have the freedom of novenent and are not
expel l ed fromthe Republic of Macedonia. Furthernore there is no degrading or
i nhumane treatment in the assistance they are provided with. Al these rights
are inline with the existing legislation of the Republic of Macedonia, as
well as with the international human rights norns. The Governnent of the
Republ i ¢ of Macedoni a has good and constructive cooperation with the Ofice of
the United Nation H gh Conm ssioner for Refugees, the Federation of Red Cross
and Red Orescent Societies, as well as with nmany other internationa

hunani tari an organi zati ons.

215. The NGO First Children Enbassy in the Wrld - Medjashi, which has
real i zed several programmes for assisting refugee children, is to be
recommended for its activities in the realization of hunanitarian assistance
for refugee children

216. Humanitarian assistance nost often consists of textbooks, schoo
materials, baby food and various toys. |In refugee shelters, this organization
has al so organi zed special interactive programmes for cul tural-recreationa
activities such as English | anguage cl asses, entertainnment and creative ganes,
sport activities and tournanents, artistic-creative activities and various
conpetitions. The programres organi zed by this NG, were realized with the
assi stance of volunteers frominternati onal humanitarian organi zations that
this organi zati on cooperates with.
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2. Children in arned conflicts (art. 38), including physical and
psychol ogi cal recovery and social reintegration (art. 39)

217. In accordance with paragraph 2 of article 38 of the Convention, and in
accordance with the Defence Law, persons under 18 years of age cannot be
recruited into the arned forces or take part in armed conflicts

218. In the territory of the Republic of Micedonia there are no arned
conflicts, either of an international or of an internal character. The
Republic of Macedonia is a State party to all Geneva Conventions, and the two
Addi tional Protocols to the Geneva Convention, of 12 August 1949, contai ni ng
the corps of humanitarian law. In this respect the State is obligated to
respect the rights provisioned in the said Conventi ons.

B. Children in conflict with the | aw

1. Adm nistration of juvenile justice (art. 40)

219. In accordance with article 40 of the Convention, the crimna
| egi sl ation of the Republic of Macedoni a foresees special crimnal proceedi ngs
and educational neasures for juveniles.

220. According to the Constitution of the Republic of Macedonia, no person
may be puni shed for an of fence which had not been decl ared an of f ence

puni shabl e by law, and for which no puni shment had been prescribed ( nul | um
crimen nulla poena sine lege ). The presunption of innocence is guaranteed at
the constitutional level, i.e. a person indicted for an offence shall be

consi dered i nnocent until his/her guilt is established by a legally valid
court verdict. These principles are consequently applied during crimna
proceedi ngs for juveniles.

221. Persons summoned, apprehended or detained shall inmrediately be inforned
of the reasons for the summons, apprehension or detention and other rights.
They shall not be forced to nmake a statement. A person has the right to an
attorney in police and court procedures. Persons detained shall be brought
before a court as soon as possible, within a nmaxi num period of 24 hours from
the noment of detention, and the legality of their detention shall there be
deci ded upon without delay. During crimnal proceedings for juveniles, for
the purpose of protecting the specific psychol ogi cal and physical status of
the juvenile, and during the process of taking |egal actions which require the
presence of the juvenile, and especially when the juvenile is exam ned, the
authorities that are present during the examnation are obligated to take the
greatest precautions, to protect the psychol ogi cal devel opment, sensitivity
and the characteristics of the juvenile, for the purpose of protecting the
juvenile. During crimnal proceedings against a juvenile the custody organ
has the right to be informed of the course of the proceedings, as well as to
nmake proposals and to point out facts and evidence that are of vital interest
in the process of making a just and fair decision. Thus, the Public
Prosecutor, during proceedi ngs conducted agai nst a juvenile, shall accordingly
informthe custody organ. The juvenile nust have a defence attorney,
commencing with the prefernent of the charges. |If the juvenile, his/her |ega
representative or the relatives have not obtained a defence attorney, a
defence attorney will officially be appointed by the juvenile judge. The
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juvenile's defence attorney nust be a | awer by profession. The juvenile is
subpoenaed through the parents or the | egal representatives, except in cases
when this is not possible due to the urgency of the proceedings or due to any
ot her circunstances.

222. In courts of the Republic of Macedonia, crimnal proceedi ngs agai nst
juveniles are carried out by Juvenile Councils. In the first instance courts
there are one or two juvenile judges. Juvenile Councils in first and second
i nstance courts consist of a juvenile judge and two other judges sitting as
jury. Those menbers of the jury have to have a specific profile to deal with
pedagogi cal issues. The Juvenile Judge is al so the Chairperson of the
Council. As part of the regular tasks of the State Supreme Court, a Juvenile
Council is also designated, consisting of three judges. The judges are
elected fromthe ranks of professors, teachers, educators and ot her persons
who have direct experience in the education of mnors. Juvenile Councils at
the second instance courts and at the Suprenme Court deliberate rulings upon
appeal s, as well as in other cases deternmined by the | aw

223. The authorities taking part in the proceedi ngs agai nst a juvenile, other
organs and institutions which are requested to provide information, reports
and opinions are obligated to provide themw th the utnost urgency, in order
to finalize the proceedings as soon as possible, i.e. they are obligated to
observe the principle of urgency of crimnal proceedi ngs agai nst juveniles.

224, COimnal proceedings against a juvenile regarding all crimnal offences
can be initiated only at the request of the Public Prosecutor. No juvenile
will be tried in absentia. During the prefernent of the charges agai nst a
juvenile, in addition to determning the facts relating to the crimna
offence the followi ng nmust al so be established: the circunstances necessary
to assess the juvenile' s psychol ogi cal devel oprent; facts about the

envi ronnent and the conditions in which the juvenile lives in; and other facts
relating to the juvenile' s personality. The juvenile's parents, the guardi an
and ot her persons who can provide the necessary infornmation shall also be
exam ned. |f necessary, the custody organ shall also be required to file a
report on the said circunstances. |f an educational nmeasure has al ready been
applied against a juvenile, a report on the outconme of such nmeasure shall also
be obt ai ned.

225. The Constitution of the Republic of Macedonia guarantees the right to
appeal against individual legal acts issued in a first instance proceedi ngs by
a court, adm nistrative body, organization or other institution carrying out a
public mandate. The right to appeal has al so been provided for in crimnal
proceedi ngs agai nst juveniles. Thus, all persons who have the right to appea
agai nst a verdict (the juvenile, his/her defence attorney, his/her |ega
representative, the plaintiff) can | odge an appeal agai nst the verdict
sentenci ng the juvenile, against the decision sentencing the juvenile to an
educati onal neasure, and agai nst the decision halting the proceedings, within
ei ght days fromthe day the verdict or the decision has been handed down. The
def ence attorney, the Public Prosecutor, the spouse, the blood relative, the
adoptive parent, the guardian, the brother, the sister, and the person
provi di ng mai ntenance nay | odge an appeal on behal f of the juvenile and/or
against the juvenile's will. The appeal against the decision for an
educational neasure can halt the execution of such neasure if the court, in
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agreenent with the juvenile's parents and after examning the juvenile, so
deci des. The second instance court can anend the first instance court

deci sion by inposing a heavier sentence on the mnor only if this has been
requested in the appeal .

226. The juvenile has the right to use his/her nother tongue during crimna
proceedi ngs agai nst him during the exam nation and during the main court
hearing. |[If the juvenile does not understand the | anguage in which the
proceedi ngs are conducted, the juvenile will be provided with an interpreter
who will be interpreting what is said and who shall translate the docunents
and any other witten materials used as evidence. This type of interpreting
is free of charge, and it is perforned by a professional interpreter.

227. Proceedings against juveniles are confidential. Juveniles are always
tried in camera. The Juvenile Council can, however, allow the presence of
prof essi onal s working on the protection and educati on of mnors or

prof essi onal s working on the prevention of juvenile crinme, as well as

schol ars, during the main hearing. During the main hearing the Council can
order all or certain persons renoved fromthe session, with the exception of
the Prosecutor, the defence attorney and the representative of the custody
organ. Wen certain evidence is presented, or when the concerned parties give
their statenments, the Council can order the juvenile renmoved fromthe session
It is not allowed to make public the details of the crimnal proceedi ngs
against a juvenile, or of any decision that is nmade in such proceeding,

wi thout prior court permission. It is allowed to make public only certain
parts of the proceedings or certain parts of the decision, for which their
prior approval mnust be obtained, but it is not allowed to nmention the nane of
the juvenile or any other details by which the juvenile' s identity could be
di scl osed. According to the Oimnal Code of the Republic of Micedoni a,
records of the decisions for educational neasures are kept by the social work
organ. The details of the educational neasures deliberated during crimnal
proceedi ngs agai nst a juvenile can only be given to a social work organ and to
an institution that works on the protection of mnors, as well as to State
organs under conditions determ ned by | aw

228. As nentioned earlier, in accordance with the Crimnal Code of the
Republ i c of Macedonia it is not possible to initiate crimnal proceedi ngs
against a juvenile who at the tine of perpetrating the crimnal offence was
under 14 years of age. Such juveniles have the status of a child and as such
cannot be considered responsible for crinmnal offences. 1In this context, if
during the course of the proceedings it is determned that the juvenile at the
time of commtting the crimnal offence was under 14 years of age, the
crimnal proceedings will be halted and the custody organ will be duly
informed. Juveniles between 14 and 18 years of age can be held legally
responsible for crimnal offences. A juvenile who has conmtted a crimnal

of fence when 14 years of age but who has not yet attained 16 years of age
(younger juvenile) can be sentenced only to educational neasures. A juvenile
who at the tine of committing the crimnal offence is 16 years of age but who
has not yet attained 18 years of age (older juvenile) can be sentenced to
educational measures, and in exceptional cases can al so be sentenced to
juvenile prison. Juveniles can be sentenced to security neasures under
conditions determned by the Oimnal Code of the Republic of Macedonia. A
juvenil e cannot be reprimanded by the court or be conditionally sentenced.
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229. The ains of the educational neasures and of the juvenile prison are to
secure for juvenile crimnal offenders education, re-education and proper
devel opnent, through affordi ng them assi stance, supervision, professiona
training, and finally assisting themto devel op a sense of persona
responsibility. Furthernore, one of the ains of a juvenile prison sentence is
to encourage juvenile crimnal offenders not to conmt crimnal offences in
future (i.e. prevention of recidivisn); juvenile prison is also a preventive
method in regard to other juveniles.

2. Children deprived of their liberty, including any form of
detention, inprisonment or placenent in custodial settings
(art. 37 (b), (c) and (d))

230. According to the Constitution, the human right to freedomis
irrevocable. No person's freedomcan be restricted except by a court decision
or in cases and procedures determned by law. A person unlawful |y detai ned,
apprehended or convicted has the right to Il egal redress and other rights
determ ned by | aw.

231. The Orimnal Code of the Republic of Macedoni a provides for educationa
nmeasures for mnors which include disciplinary neasures, neasures of enhanced
supervi sion and custodi al measures. CQustodial neasures are undertaken agai nst
a juvenile who is to be subjected to necessary neasures of education,
re-education or to nedical treatment, or when it is necessary to isolate the
m nor from his/her environment. These nmeasures cannot be |onger than five
years in duration. Wthin the educational neasures the follow ng custodia
nmeasures can be applied: directing a juvenile to an educational institution;
directing a juvenile to an educational -correctional institution; directing a
mnor to a specialized institution for medical treatnent or for training.
Exceptionally, a senior juvenile can be sentenced to juvenile prison. Wthin
the framework of the special crimnal proceedings against juveniles, during
the preferment of the charges, the juvenile judge can order that the juvenile
be placed in a shelter or in an educational or simlar institution, if it is
necessary to isolate the juvenile fromhis/her environnent. As an exception
the juvenile judge can order the juveniles detai ned when the grounds for such
aruling exist, as determned in the Oimnal Code of the Republic of
Macedoni a. In accordance with the juvenile judge' s decision for detention,
the detention can |ast for one nonth at nost. The Juvenile Council, at the
sane court, can propose, on reasonabl e grounds, that detention is prolonged to
two nonths at nost. Juveniles are detained by rule isolated fromadult
crimnal offenders. |In accordance with the rules for court supervision of the
enforcenent of the educational neasures against juveniles, the court can
deliberate a ruling to suspend the serving of an educational measure or can
amend a decision for educational neasures. Wether the conditions for
amendi ng a deci sion for educational measure have been fulfilled or not is
establ i shed by the court which has deliberated the original educationa
neasure if the court finds this to be necessary, or upon the proposal of the
Public Prosecutor or the nanager of the institution or the guardi an who was
entrusted with the supervision of the juvenile. Before the court nakes this
decision, it will examne the Public Prosecutor, the juvenile, the parent or
guardi an or other persons, and it will also obtain the necessary reports from
the institution where the juvenile is serving the custodi al neasure, the
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custody organ, and from other organizations and institutions. The same rules
are applicabl e when determ ning the suspension of the enforcenment of an
educati onal mneasure

3. The sentencing of juveniles, in particular the prohibition of
capital punishnent and life inprisonnent (art. 37 (a))

232. As nentioned above (sect. IV. H the Constitution of the Republic of
Macedoni a prohibits any formof torture or inhunman or humliating conduct or
puni shnent, while the human right to physical and noral integrity is
irrevocable. 1In this context the death penalty cannot be inposed on any
grounds whatsoever in the Republic of Micedoni a.

233. According to the Crimnal Code, juvenile crimnal offenders can be
sentenced to the follow ng educational neasures: disciplinary neasures
(warning or referral to juvenile disciplinary centre); neasures for enhanced
supervision (carried out by parents, adoptive parents or the guardi an, by
another famly or by a social work organ); and custodial measures (referral to
an educational institution, educational-correctional institution or to specia
institution for nmedical treatnment or for training). Wen deciding on the
educational neasure the court will consider the juvenile's age, the |evel of
hi s/ her psychol ogi cal devel oprment, hi s/ her psychol ogi cal characteristics, the
ci rcunstances, the notives for commtting the crime, the current education,
the environnment and the conditions the juvenile lived in, the seriousness of
the crime, whether or not he/she has been sentenced to an educati onal mneasure
or to a juvenile prison, and all other circunstances that determne the

deci sion on the type of measures that are to be taken, in order to best

achi eve the ains of the educational neasures.

234. Wien determning custodial neasures the court will refer to an
educational institution those juveniles who need to be under the pernmanent
supervi sion of experts for the purposes of education, re-education and tota

i solation of the juvenile fromhis/her environnent. A juvenile can be
directed to an educational institution for a period of six nmonths at |east or
three years at nost. A juvenile who nust be subjected to enhanced educati ona
neasures and to re-education, or when there is a need to renove hiniher
totally fromhis/her environnent, is directed to an educati onal -correcti ona
institution. Wen making a decision for this educati onal measure the court
will, in particular, consider the seriousness and the nature of the crines
coomtted, and the past record, to find out whether or not the juvenile has
been gi ven educati onal neasures or a sentence to juvenile prison before. This
educati onal neasure can |last for one year at |least and five years at nost.
The court does not determ ne the |length of these custodial neasures at the
time they are nade; the length of such a neasure is determned at a separate
sessi on.

235.  In proceedi ngs against juvenile offenders with psychol ogi cal and

physi cal inpedinments, instead of the two above-stated custodial neasures, the
court can take a decision for placing such juvenile offenders in a specia
institution for nmedical treatnment or training. The juvenile will remain in
the special institution, as long as this is necessary for his/her treatnent
and for training and when the juvenile reaches legal nmaturity, the need for

hi s/ her further stay in the institution will be revi ened.
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236. As nentioned earlier, a senior juvenile in exceptional cases nay be
sentenced to juvenile prison. Juvenile prison cannot |ast |less than 1 year or
| onger than 10 years, the sentence being set in full or half-year terns. Wen
del i berating upon the length of the sentence regarding a senior juvenile for a
particular crimnal offence, the court cannot deternine the juvenile prison
sentence to be |onger than the prescribed punishnent for the particul ar
crimnal offence, but the court is not obliged to follow the m ni num measure
prescribed for that punishnent. Wen determning this punishment the court
will consider all circunstances that can influence the duration of the

puni shrrent; the court will especially consider the psychol ogi cal devel oprent
of the juvenile and the tine required for his/her education, re-education and
tral ni ng.

Description of the situation regarding juvenile crine

237. Juvenile crime in the Republic of Macedonia, in the past as well as

in recent years, has had a significant input to the overall crine rate.
During the period from 1992 until the first half of 1995, there were

77,999 registered crimnal offences, of which 17,910 were commtted by
juveniles. The proportion of juvenile crimes in the total of solved crim nal
cases, from 1992 until the first half of 1995, is 37 per cent, as seen in the
tabl e bel ow.

1992 1993 1994 1-6/ 1995
Sol ved crimnal cases 13 315 13 887 14 226 6 863
CGimnal offences 5 218 4 999 5 388 2 305
commtted by juveniles

Source: Mnistry of Internal Affairs

238. Qut of the total nunber of 17,910 crines perpetrated by juveniles in the
above-stated period, 17,910, or 95.5 per cent, were property thefts. Wth
respect to the structure of property thefts, juveniles coonmtted 58.2 per cent
of the total nunber of the solved cases of robbery with assault and

34.4 per cent of sinple thefts; of 1,326 car thefts, 829 were perpetrated by
juveniles and children. In the thefts involving assault, where there is use
of force against the victimfor the purpose of gaining material benefit, the
participation of juveniles and children is evident. They perpetrated 76 of
the total of 285 cases already solved, or 26.7 per cent.

239. The participation of juveniles and children in other types of crinme is
mninal. As an illustration, their participation in crinmes endangering life
or causing bodily injuries is 1.3 per cent, or 241 cases, and 0.3 per cent in
crimes against the integrity and the norality of the person.

240. (One of the basic characteristics of juvenile crime is the repetition of
the crimes. A proportion of the juveniles who have once coomitted a crine,
perpetrate new crimes in the future. This particularly applies to juveniles
who are in the correctional -educational institutions and who are serving
educational -correctional sentences: when they are absent or when they escape
fromthese institutions, they tend to commt several crinmes in a short period



CRC/ T 8/ Add. 36
page 59

of tinme. Furthernore, juvenile crine is characterized by the fact that crines
are perpetrated by groups and the perpetrators are nobile. Juvenile offenders
act in groups because it is nuch easier, when caught they can share the bl ane,
and finally they feel by far nore secure when commtting crimes wth other
persons than alone. The mobility of juveniles and children commtting crimes
is evident in the frequent changes of the places where crines are committed,
for exanple during the tourist season when the juveniles tenporarily |eave
their permanent residences and stay in tourist places.

241. The reasons for occurrence of juvenile crime should be sought in the
juvenile's personality, on the one hand, and on the other hand in the

unf avourabl e material, social and other conditions of |life, the presence of
negati ve educational factors and the negative influences on juveniles. Anong
t hese negative influences the followi ng should be nentioned: the difficult
econom ¢, social, cultural and educational conditions for |ife and work; the
l ack of influence of the social work institutions; the occurrence of

al coholism prostitution and | apsed cul tural values. Furthernore, one of the
mai n factors causing juvenile delinquency is the famly itself.

242. Considering the situation of juvenile crine in the Republic of
Macedoni a, its volunme, structure, specific features, the danger of juveniles
beconi ng professional offenders and other characteristics, the fight against
this social evil should mainly be concentrating on prevention. Only a
coordi nated action conducted by the Internal Affairs authorities, the Public
Prosecutors, the courts, the Centre for Social Wrk, correctional-educational
institutions, schools and the famly can result in the resocialization and
re-educati on of juvenile delinquents.

243. Wthin the Mnistry of Internal Affairs, in addition to the neasures and
actions that are ainmed at discovering crinmes and their perpetrators

di scussions with juvenile offenders and their parents are conducted, when
juveniles are told of the damage caused by their crinmes, as well as of the

| egal consequences resulting fromthe crimes. At the sanme time the need for
greater concern with the upbringing and education of their children is pointed
out to the parents. As part of the activities of the Centre for Social Wrk,
in addition to this type of discussion, efforts are also nade to provide
particul ar assistance to fanilies where there are already registered crim nal
of fenders, as well as to assist senior juveniles in obtaining enploynment or to
encourage themto continue their education

4, Physi cal and psychol ogi cal recovery and social reintegration
(art. 39)
244. Inrelation to the neasures taken by the Republic of Macedonia in

respect of article 39 of the Convention, see sections V.1 and VI.D of this
report.
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C Children in situations of exploitation, including physical and
psychol ogi cal recovery and social reintegration (art. 39)

1. Econom c exploitation, including child |abour (art. 32)

245. As nentioned earlier (see sects. Il and I11.B) the Constitution

determ nes the mninumage for a mnor to be enployed. Thus, a person under
15 years of age cannot be enployed. Furthernore, mnors have the right to
special protection at work. Finally, minors cannot be enpl oyed in work which
is detrinmental to their health or norality. According to the Law on

Enpl oyment Rel ati ons, persons under 18 years of age are secured annual | eave,
the length of which is determned in accordance with the criteria that
determine the length of the annual |eave for the rest of the workers, with the
difference that mnors are granted seven days additional |eave. Wbrkers under
18 years of age are not permtted to work overtime, while juveniles enpl oyed
in industry, construction and transport are not permtted to work at night
between 22.00 and 06.00 hours the follow ng day. The Law on Enpl oynent

Rel ations stipulates fines ranging from50 to 100 average nonthly salaries for
any enpl oyer who violates the obligation to provide special protection for the
wor ker under 18 years of age. The G imnal Code of the Republic of Micedonia
penal i zes any infringenents of the rights pertaining to enploynment relations,
wor ki ng hours, the break, protection of mnor workers, as well as infringenent
of the ban on overtine and ni ght worKk.

246. In reference to the realization of the rights laid down in article 32 of
the Convention, the NG The First Children Enbassy in the Wrld - Medj ashi
and the Association for Protection of Children in Macedonia believe that it is
necessary to establish a special mechanismfor control of illegal enploynent
of persons under 15 years of age, especially in relation to unregistered

enpl oyed juveniles in comercial and profitable establishnents. These NG
point to the econonmic exploitation of a certain nunber of children. An
exanple is the 10-year-old children (specifically anong the A banian and the
Romany minorities) who sell cigarettes and other snmall itens, or sell farmand
non-farm products at the open narkets. And as nentioned earlier, in rural
famlies children are often prevented by their parents fromattendi ng school
and are nmade to performfarnm ng duties instead.

2. Drug abuse (art. 33)
247. The Orimnal Code penalizes the illicit production and trafficking of
narcotic drugs. According to the Code, the person who illegally produces,

processes or traffics drugs, or who, for the purpose of sale, buys, possesses,
transports or nediates in the buying and selling of drugs or in any other way

illegally rel eases for sale substances declared as illegal drugs shall be
sentenced to 1 to 10 years' inprisonnent. Furthernore, facilitating the
taking of narcotic drugs, i.e. the person who incites another person to use

narcoti c drugs, or gives another person narcotic drugs or a person who shal
nmake prem ses avail able for the purpose of taking drugs, or who shall in any
other manner facilitate the taking of narcotic drugs by another person, shal
be sentenced to three nonths to five years' inprisonment. Wen this crime is
conm tted agai nst a juvenile or against several persons, or has detrimental
consequences, the perpetrator shall be sentenced to 1 to 10 years

i nprisonment. It should be stressed that the Republic of Macedonia is
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actively participating in international cooperation to control the illicit
production and trafficking of drugs. 1In this respect the Republic of
Macedonia in 1993 ratified the 1961 Single Convention on Narcotic Drugs al ong
with the 1972 Protocol and the United Nations Convention against Illicit
Traffic in Narcotic Drugs and Psychotropic Substances. 1In the past three to
four years, drug abuse has been intensively spreading, requiring rel evant
nmeasures by State institutions. Today, we are faced with an alarm ng increase
in the nunber of young drug abusers, especially among mnors. |In the |ast

two years, experts in this field have tal ked about a noderate epidemc of this
evil.’

248. The Republic of Macedonia, with respect to the types and nmanners of drug
abuse, is simlar to nmost countries in Central and Eastern Europe; contrary to
west ern European countries, here there is an increase in the nunber of persons
abusing heroin. Starting fromthe verified data on the nunber of persons who
have been clinically diagnosed as heroin abusers (200-300 persons), and

consi dering the epidem ol ogical criteria which say that for every registered
heroi n abuser there are four to six additional unregistered drug abusers, in
the Republic of Miacedonia, with 1,936,877 inhabitants (1994), the total nunber
of drug abusers ranges between 51 and 77 persons per 100,000 inhabitants. |If
ot her drugs are considered, the nanner of their abuse and the regularity of
the abuse, then in the Republic of Micedonia there are over 10,000 regul ar and
occasi onal drug abusers.

249. In the period from1991 to 1995, there was an enornous increase in drug
abuse: at the end of 1995, there were 1,394 registered drug abusers. It is
characteristic that young persons conmence using or experinenting wth drugs
as early as 12-14 years of age. The greatest nunber are male, while according
to nationality there are 901 Macedoni ans, 365 Al bani ans, 75 Serbs, 28 Turks

10 Ronani es and 15 of other nationalities.

Narcotic drug abusers accordi ng by age groups

B 15years
Bfrom 15-19
Ofrom 20-34
Ohapove 35
Source: Mnistry of Internal Affairs
* According to the statistical data provided by the Mnistry of

Internal Affairs, in 1975 there were 40 cases of drug abusers, in 1980 there
were 122, in 1985 345 and in 1994 837. According to

Prof. Dr. Ljupco Arnaudovski, this nunber could vary between 1,500 and

2,000 persons.
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250. According to the data provided by the Mnistry of Internal Affairs, as a
result of drug overdose six people lost their lives in the period 1993-1994 in
the Republic of Macedonia. The rate of drug overdose-rel ated deaths in 1994
was 0.2 per 100, 000 i nhabitants.

251. In the 1995/96 school year, 10 primary schools in the Republic of
Macedoni a started the project “European network of schools pronoting health”.
This project is pronoted by the Council of Europe, the European Conm ssion and
t he European Regional Bureau of the Wrld Health Organization. The aimof the
project is to strengthen all capacities for life, study and work in school s,
and to devel op healthy habits for Iife. The project is action-research
orientated, and will be realized over three to five years. |In fact, one of
the basic tasks of the project is to pronote students' health through a
nmodern, inventive curriculumw th enphasis on the dangers of narcotics and

hal | uci natory drugs, el aborated fromthe point of view of health and using
contenporary methods and forns of work. This approach demands the foll ow ng:

(a) Preparati on of a nodern national programre for students in prinary
and secondary education for prevention of use of narcotics and hallucinatory
drugs, as an integral part of the National Programme for Health Educati on;

(b) Educati on of the teaching staff and other education professionals
to work with children and youth

(c) Ensuring the availability of teaching materials adequate to the
psychophysical abilities of children and juveniles, as well as appropriate
reference literature for educators and students.

Furthermore the curricula of educational institutions, as well as programres
of the nmass media, contain education, information and propaganda ai ned at
forming a healthy way of |life for young people. A significant part of these
activities are carried out by hunanitarian organi zations in the Republic of
Macedoni a. However, all these activities have been on voluntary bases,

wi thout sufficient funds, professional guidance and coordination, as a result
of which part of the activities are of a tenporary character.

252. The existing records of social protection beneficiaries do not contain a
separate category for drug abusers, which nmeans that if such persons cone to
the Centre for Social Wrk, they will be recorded in the existing categories -
often as mnors, or as adults with antisocial behaviour, or with socially
negati ve habits and behaviour. This situation nakes it very difficult to
determ ne the precise nunber of drug abusers, since persons who are not drug
abusers are also registered in these categories. Still, Centres for Soci al
Wrk register drug abusers on a daily basis. Therefore, in 1995 the State
Institute for Pronotion of Social Wrk Activities undertook several activities
connected with the problemof drugs. First and forenost, the Institute

reali zed a programme of educati on of expert teans in the Centres for Soci al
Work, through lectures on the issue of drug abusers and social protection.
Furthernore, based on survey forms, the Institute conpiled data from al

30 Centres for Social Wrk in the Republic of Macedonia, in relation to the
regi stered drug abusers. The available data of the Centres for Social Wrk
and the analysis of the situation |ead to the follow ng concl usi ons.
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253. In all cases of drug abusers, the key factors are the famly and fanily
dynam cs: in nost cases there is disharnony and di srupted functioning of the
famly. Such famly situation should be analysed fromdifferent aspects, i.e.

as related to the factors that determ ne the dynamcs of the famly:

(a) The fundanental processes in global society (unenploynent, country
goi ng through transition, social restructuring) unavoi dably influence the
relati onships within a famly;

(b) Refl ection of these processes (their manifestations) in the |oca
communities in which famlies function;

(c) The relationships within the famly and the characteristics of the
famly menbers

(d) The occurrence of drug abuse, at least as far as the Centres for
Social Wrk are concerned, is directly attributed to juvenile delinquency;

(e) It was not noticed that a particular national group dom nates in
drug abuse.

254. The Centres for Social Wrk, in accordance with the Famly Act, has
certain authority, i.e. the right to undertake actions in relation to risk
groups of children, these activities being:

(a) To informthe parents of the problem of the possible causes, on
the ways of resolving the problem and to include and cooperate with the
parent;

(b) To notivate children to undergo treatnent;
(c) To refer themto appropriate institutions.

255.  The el aborate network of health-care services in the Republic of
Macedoni a facilitates pronpt access to different |evels of health protection
for persons seeking assistance in relation to abuse of drugs and psychotropic
substances. Medical centres, specialized hospitals and clinics, part of the
Medi cal Faculty, provide continuous health protection to the persons seeking
assi stance because of drug abuse. However, in the Republic of Mcedoni a,
contrary to worldw de trends, the treatnent of these persons, for the nost
part, is provided at psychiatric wards, which results in further

mar gi nal i zation and isol ati on of drug abusers.

256. According to the NGO The First Children Enbassy in the Wrld - Medj ashi
the State has belatedly started dealing with the probl em of abuse of drugs and
ot her narcotics anmong children. As a result, there is a significant increase
in the nunber of children-drug abusers. The data fromthe calls at the SCS
tel ephone line for children and juveniles provided by this organization show
that the nunber of children calling about drug-related problens is increasing.
Therefore, this NGO considers that the State nust take nore decisive neasures
for the prevention and elimnation of this dangerous problem
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257. In the Republic of Macedonia, the attitudes towards drug abuse are still
burdened with criticism rejection, and with the denand for nore repressive
nmeasures, in other words, the prohibitionist attitude prevails. The gradua
transition towards decrimnalization and depenalization of drug abuse, or
gradual replacenment of the policy of prosecution and puni shrment with the
attitude of tol erance, assistance and guidance, is the only way to the

resol ution of this probl em

258. The Republic of Micedonia is faced with the immnent need for
preparation of a national strategy for the fight against the illicit
production and trafficking of drugs, psychotropic substances and precursors,
and for the prevention and treatnment of abuse of drugs and ot her psychotropic
substances. This strategy, within a national progranme, wll cover, integrate

and coordinate all key social activities for the fight against drugs. In the
forthcomng period it will also be necessary, with the utnost urgency, to form
a national commttee for prevention of drug abuse and illicit production and
trafficking of drugs, psychotropic substances and precursors. In this

context, it is necessary to adopt a unified law, for prevention of the abuse,
production and trafficking of drugs, psychotropic substances and precursors.

3. Sexual exploitation and sexual abuse (art. 34)

259. The Orimnal Code of the Republic of Macedonia in several articles,
penal i zes sexual exploitation and abuse of mnors. This Code sets out
sanctions against the following crimnal offences: sexual attack against a
m nor; sexual intercourse through abuse of position; soliciting and
facilitating sexual acts; unlawful cohabitation with a mnor; incest;

medi ating in prostitution; display of pornographic materials; satisfying
sexual urges in front of other persons (see sect. I1V.D).

260. The NGO Association for Protection of Children in Macedoni a points out
that besides the SOS tel ephone line, which children can use to seek assi stance
when they are faced with various problens, there is an evident need to form
appropriate institutions that will be accessible to children, with their prine
function being to provide counselling for children faci ng sexual exploitation
or abuse.

4. Gher forns of exploitation (art. 36)

261. Inrelation to protection against different forns of neglect and abuse,
see section V.1 of this report.

262. The NG First Children Enbassy in the Wrld - Medjashi and the
Associ ation for Protection of Children in Macedonia warn that there is a
tendency towards child abuse to achieve political goals. They provide
exanpl es of such abuse: the use of children in the events regarding the
demand for instruction in the Turkish | anguage in Dol na Zupa and the use of
juveniles in the events regarding the so-called “University of Tetovo”.
Therefore, they appeal for political abuse of children to be stopped.
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5. Sale, trafficking and abduction (art. 35)

263. The Orimnal Code of the Republic of Micedoni a contains several

provi sions by which it sanctions the sale, trafficking and abduction of
persons, including mnors. According to the Code, the person who by violating
the provisions of international |aw, places another person in slavery or in a
simlar situation or keeps another person in such condition, or the person who
pur chases, sells or hands over another person to soneone el se or nediates
during the purchase, selling or handing over of such person or incites soneone
else to sell his/her freedomor the freedomof another who is maintained or
cared for by that person, will be punished with 1 to 10 years' inprisonnent.

If the crimnal offence is commtted against a mnor, such person will be
sentenced to at |east five years' inprisonment. The person who unlawfully
transfers anot her person across the border of the Republic of Micedonia, or a
person who, for personal gain, facilitates illegal border transfer, wll be
sentenced to six nonths to five years' inprisonnment. |If the crimnal offence
of abduction is conmtted against a juvenile, the person commtting this
offence will be sentenced to at least three years' inprisonment. The Crimna
Code, in a separate article, penalizes abduction of a mnor: the person who
unl awful | y abducts a mnor from his/her parent, adoptive parents or guardian,
froman institution, or fromthe person the mnor has been entrusted to for

hi s/ her care and education, or the person who prevents the child from being
with the person who has custody, or obstructs the enforcement of a court
verdi ct regarding the custody of the mnor, will be sentenced to up to

one year's inprisonment. |If this offence has been coomtted for persona

gain, or for any other questionable notives, or by using excessive force,
threat or deception, or when through the abduction the health, education

mai nt enance or well-being of the mnor has been endangered, the perpetrator of
such crimnal offence will be sentenced to three nonths to three years

i mpri sonnent .

D. Children belonging to a mnority or an i ndi genous qgroup

(art. 30)

264. According to the Constitution of the Republic of Macedoni a, nenbers of
national mnorities have the right to freely express, foster and devel op their
identity and national attributes. The State guarantees the protection of the
ethnic, cultural, linguistic and religious identity of the nationa

mnorities. Furthernore, nenbers of national mnorities have the right to
establish institutions for culture and art, as well as scholarly and ot her
associ ations for the expression, fostering and devel opnent of their identity.
Finally, menbers of national mnorities have the right to instruction in their
| anguage in primary and secondary education, as determned by law In schools
where education is carried out in the | anguage of the national mnority the
Macedoni an | anguage i s al so studied.

265. This constitutional provision is elaborated in the Laws on pre-school

pri mary, secondary and university education. In pre-school education, in
addition to the Macedoni an | anguage, instruction is also carried out in the
| anguages of the national mnorities (Al banian, Turkish and Serbian). In

the 1994/ 95 school year there were 580 children belonging to the A banian
national mnority, 100 children belonging to the Turkish national mnority
and 23 children fromthe Serbian national mnority attending instruction in
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pre-school institutions. Pedagogical docunents kept for children who attend
instruction in the | anguage of the mnorities are kept in the Macedoni an

| anguage and its Cyrillic al phabet and in the | anguage and the al phabet of the
national mnorities, while pedagogi cal records are kept in the |language and in
the al phabet in which instruction is carried out. Instruction in primary

education is carried out in the Macedoni an, Al bani an, Turkish and Serbi an

| anguages, and optionally in the Romany and M ach | anguages. In the 1994/95
school year, 71,767 students attended primary education in the A banian

| anguage, 5,456 in the Turkish | anguage and 753 in the Serbi an | anguage.

266. Constitutionally guaranteed secondary education for nenbers of the
national mnorities is regulated in the Law on Secondary Education, accordi ng
to which instruction for persons belonging to national mnorities is carried
out in the | anguage and al phabet of the national mnority, in a nanner and
under conditions determned by |aw. The students bel ongi ng to nationa
mnorities al so nust study the Macedoni an | anguage. Pedagogi cal docunents for
students attending instruction in the | anguages of the national mnorities are

kept and issued in the Macedoni an | anguage and its Cyrillic al phabet and in
the | anguage and al phabet of the national mnorities, while pedagogi ca
records are kept in the | anguage and al phabet of the national mnorities. 1In

the 1994/ 95 school year, instruction in the A banian | anguage in the secondary
school s was attended by 7,402 students or 9.58 per cent of the total nunber of
students; 447 students attended instruction in the Turkish | anguage, or

0.58 per cent of the total nunber of students

267. A though secondary education is not conpul sory, the Governnment of the
Republ i ¢ of Macedoni a has taken a nunber of neasures to increase the coverage
of students bel onging to national mnorities in secondary education, in order
to inprove the education | evel anong the menbers of the mnorities

(a) The conditions and the criteria for enrolment are equal for al
candi dates. Admi ssion exans are held in the | anguage that the candidate is to
attend instruction in;

(b) A governnment deci sion provides for the establishnent of new
classes for students belonging to national mnorities in all cases where
students have expressed the desire to continue their secondary educati on;

(c) The nunber of secondary educational centres where instruction is
carried out in the | anguages of the nationalities has increased;

(d) The quality of education has been inproved through preparation of
new i nstruction progranmmes.

These measures have significantly increased the coverage of students bel ongi ng
to the nationalities in secondary educati on

268. In the last five years there has been a trenendous increase in the
nunber of students who attend instruction in the | anguages of the national
mnorities in secondary schools. There has been a 157 per cent increase in
the nunber of secondary students attending instruction in the A bani an

| anguage and a 132 per cent increase in the nunber attendi ng Turkish-Ianguage
instruction. However, the coverage of students still does not correspond
fully to the percentage of students belonging to the Al banian nationa
mnority who have conpleted prinmary educati on. Therefore, the Covernnent
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creates continuous neasures to inprove the situation. This problemis only
present with respect to the Al banian mnority, while the coverage of students
bel onging to other national mnorities in secondary education is traditionally
conprehensive. This situation is due to the foll ow ng:

(a) The social structure, according to which nmenbers of certain
national mnorities, especially the A banian national mnority, are mainly
rural inhabitants, who traditionally show little interest in continuing their
education after conpleting prinary education despite all affirmative measures
undert aken by the Covernnent;

(b) The absence of fenal es anong the students bel onging to nati ona
mnorities who continue their education is evident. This again is
characteristic of the rural inhabitants of the A banian national mnority;

(c) The insufficient coverage of students nenbers of certain nationa
mnorities in secondary educati on has a negative i npact on the percentage of
students belonging to national mnorities at the universities in Skopje and in
Bitol a.

269. In order to neet the needs of national mnorities in the area of
uni versity educati on, nenbers of national mnorities have the opportunity to
study in their |anguages at:

(a) The Pedagogi cal Faculties in Skopje and in Bitola where, in
addition to studies in the Macedoni an | anguage, four-year studies in the
Al bani an and Turki sh | anguages are organi zed, with the aimof creating
appropriately educated teachers for instruction in primary and secondary
school s in the | anguages of the national mnorities;

(b) The Faculty of Philology at the University of St. Cyril and
Met hodi us, at the Department for Al banian Language and Literature and at the
Departrent for Turki sh Language and Literature

(c) The Theatre and Fi |l m Acadeny, where special classes have been
establ i shed for students belonging to national mnorities who attend
speci al i zed professional courses in the | anguage of the national mnority.

Particular attention is paid to the instruction programres for history,
literature and the arts, which are adapted in a manner that enabl es further
devel opnent of the cultural and ethnic identity of the national mnorities.

270. In order to increase the coverage of students bel onging to national
mnorities at the universities in the Republic of Macedonia, the Governnent
has adopted a decision to introduce a quota system corresponding to the
proportion of the national mnorities in the total popul ation.

271. Inrelation to the inplenmentation of the right to freedomof religion,

see section IV.E and in relation to access to information in the nother
tongue, see section |IV.D.



