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Article 1

1 Please inform the Committee of steps taken by the State party to amend its legislation and
institute a crime of torture as defined by the Convention in its Penal Code. What is the status of
Bill No. A.C. 14837 (State party report, paras. 12-18)

Article 2

2. Please provide information on the steps taken by the State party to further guarantee the
rights of personsin police custody from the very outset of detention, including prompt access to
defence counsel, medical examination, and contact with family members, and any restrictions
that may be imposed on these rights. Could you please elaborate on the statement that there are
““some specific and exceptional reasons for which the judicial authority can delay the exercise of
the right to talk to a defender/counsel within five days, by a motivated decree”? (State party
report, para. 219)

3. Does the State party's domestic law specifically provide that no exceptional
circumstances whatsoever, or an order from a superior or a public authority, may be invoked as
justification of torture?

4. Please inform the Committee of any measures taken by the State party, including
legislative measures, to ensure access to afair and impartia individual asylum determination
procedure. What is the status and content of the government bill (A.C. 5381) introducing
substantive amendments to the procedure for the recognition of refugee status and implementing
article 10 of the Italian Constitution? (State party report, para. 105)

5. Please inform the Committee whether legislation prohibiting torture and cruel, inhuman

and degrading treatment contains specific provisions regarding gender-based breaches of the
Convention, including sexua violence. Please also describe al, if any, effective measures taken
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to monitor the occurrence of and to prevent such acts, and please provide data, disaggregated by
the sex, age and ethnicity of the victims, and information on investigation, prosecution and
punishment of perpetrators.

6. Please inform the Committee on any developments with regard to the establishment of an
independent national human rights institution. Could you please provide more information about
the suggested mandate and activities of this institution as well as information on human and
financial resourcesto be allocated to it?

7. What is the status of the bill for the creation of the national Civic Defender for persons
deprived of their personal freedom or “warrant of prisoners’ rights’? (State party report para.
255) Please explain why visits to the temporary residence centres and to police stations would
need adequate notification? (State party report, para. 264)

8. Please provide more information on the establishment of a guarantor for the rights of
persons deprived of their personal freedom by the city councils of Rome and Florence and by the
Lazio region (resolutions 90 of 14 May 2003 and 666 of 9 October 2003 and regional law 31 of 6
October 2003). Please elaborate on the mandate of the guarantor, including its “functions of
observation and indirect supervision™ (State party report, para. 250). Could you please provide
information about activities undertaken by these guarantors as well as human and financial
resources allocated for their functioning? Have the guarantors carried out visits to prisons and
other detention centres, in accordance with their mandate?

0. Does the State party consider that the Convention applies to persons under its jurisdiction
in cases where the Italian troops or police officers are stationed abroad?

Article 3

10. Please inform the Committee of the specific safeguards against non-refoulement that are
in place and the practice of the State party in this respect. Please provide examples of cases
where the authorities did not proceed with extradition, return or expulsion because of fear that
the persons might be tortured. Does the State party have alist of “safe third countries’ for
removal? If so, how is it created and maintained?

11. Please provide statistical data with respect to the implementation of article 3 of the
Convention in cases of expulsion or return (refoulement) of foreigners, indicating, in particular:

€) The number of persons seeking asylum and the number of returnees, including the
countries of return;

(b) How the probable risk of torture is assessed in the determination and the process
to apped the decisions; and

(© The procedure for the examination of asylum requests submitted at the border.

12. Please comment on reports that the State party has deported more than 1,000 migrants to
Libyawithout knowing who they were, or giving them access to a proper asylum procedure.
Please provide information on measures taken by the State party to ensure that these foreign
nationals did not run areal risk of being subjected to torture or inhuman or degrading treatment
or punishment in the country of destination, and that they would not subsequently be deported to
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any other country where they might run areal risk of being subjected to such forms of ill-
treatment. Please inform the Committee of any follow-up measures taken by the State party in
respect of these cases.

13. Please comment on the allegations contained in the report of the Committee on Legal
Affairs and Human Rights of the Parliamentary Assembly of the Council of Europe, from June
2006, regarding the role of the State party in the rendition of Hassam Osama Mustafa Nasr,
known as Abu Omar.

14.  Could you please comment on unofficial reports that the State party plans to build three
detention centres for migrantsin Libya?

Article 4

15. Please provide data with respect to persons tried and convicted, including the
punishments received, for the crime of torture, attempted torture and complicity or participation
in torture. Please clarify for the Committee which sections of the Italian Penal Code were
violated in such cases.

Article 5

16. Please indicate whether the State party has rejected, for any reason, any request for
extradition by athird State for an individua suspected of having committed an offence of
torture, and thus engaging its own prosecution as aresult. What is the status and outcome of such
proceedings? Which sections of the Italian Penal Code were violated in such cases?

Article 8

17. Please indicate whether the State Party has initiated any proceedings to obtain the
extradition from a third country of an individual, of Italian or non-Italian nationality, suspected
of having kidnapped a person on Italian territory and subsequently sent that person to athird
country where he or she would run the risk of being tortured or was in fact tortured. Should any
such proceedings have been initiated, please indicate their status and/or outcome.

Article 10

18. Please provide updated information on the instruction and training provided for
law-enforcement officials and other public officials with respect to human rights, specifically on
the treatment of detainees and vulnerable groups, in particular the Roma, and on the measures for
the prevention of torture and cruel, inhuman or degrading treatment or punishment. Please
specify who conducts and who undergoes the training, and if the Convention is made known in
the course of such programmes. Furthermore, please provide detailed information on the training
of police enforcement officialsin crowd control and the regulations on the use of force and
firearms by law enforcements officials. How and by whom are these training and instruction
programmes monitored and evaluated?

19. Please indicate further whether there are specific programmes to train the medical
personnel who are assigned to identify and document cases of torture and assist in the

rehabilitation of victims and, if so, who conducts, undergoes, monitors and evaluates the
programmes. Which measures has the State party taken to further improve the use of the
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“Registry of visits, observations and doctors' propositions - Model 99" ? (State party report, para.
188)

Article 11

20. Pl ease describe the procedures in place for ensuring compliance with article 11 of the
Convention and provide information on any new rules, instructions, methods and practices or
arrangements for custody that may have been introduced. Please aso indicate the frequency
with which these are reviewed. Does the State party consider establishing an independent
organization to supervise the management of detention centres, respect for the human rights of
the people held there and the health, psychological and legal assistance provided? What isthe
status and content of the guidelines for the management of temporary stay and assistance
centres? (State party report, para. 45)

21. Please provide updated information, including statistics, disaggregated by sex, age and
ethnicity, on the number of imprisoned persons and the occupancy rate of the accommodation
capacities for the period 2002-2006.

22.  Could you please comment on reports of ill-treatment, including severe overcrowding,
unsuitable infrastructures, unhygienic living conditions and inadequate medical care in the
“temporary stay and assistance centres’ (CPTAS) and identification centres? Please inform the
Committee of measures taken by the State party to improve these material conditions and of any
concrete legisative plans and budget allocations relevant to addressing this problem in the
future.

23. In view of the change in the legisative framework resulting from Law 189/2002 which
permits the detention of undocumented migrants and doubl es the detention period of “illegal”
aliens (from 30 to 60 days), what measures has the State party taken to ensure that detention is
used only as an exceptional measure in line with international refugee standards? (State party
report, paras. 39, 43 and 59)

24, Please provide the Committee with updated information on the Government’ s prison-
building programmes and the review of the ordinary prison-building programme adopted through
the Ministerial Order of 2 October 2003, as well as the project for relaunch of penitentiary
treatment (State party report, paras. 216 and 276). Please indicate whether there has been an
increase in the number of staff in the educational area and of experts, including psychologists
and criminologists. (State party report, paras. 308-309)

25.  Could you please comment on reports of routine detention of minors, especially those
seeking asylum and unaccompanied by afamily member, and provide statistics of the number of
children in detention, disaggregated by sex, age and ethnicity? Furthermore, please comment on
the lack of independent structures to monitor the conditions of detention of children and the
inadequate training of the personnel involved in the juvenile justice system. Please indicate what
the situation is at present with regard to the strict separation of persons below 18 years of age
from adults in places of detention.
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Articles 12 and 13

26. Please provide information, including statistics, on the number of complaints of torture
and ill-treatment and results of all the proceedings, both at the penal and disciplinary levels.
Thisinformation should be disaggregated by sex, age and ethnicity of the individual bringing the
complaint.

27. Information before the Committee indicates frequent impunity for law enforcement and
prison officers accused of torture, ill-treatment and excessive use of force. Please describe the
procedure to be followed in cases of complaints against police and prison staff misconduct. In
particular, please describe the steps taken by the State party to ensure that the investigation of
complaints isindependent, prompt and effective. Does the State party consider establishing an
independent police complaints and accountability body? Please provide updated information on
the criminal proceedings, where applicable, described in paras. 354-359 and 396-406 of the State

party report.

28.  Could you please update the Committee on the outcome of the criminal proceedings
against officers of the State PoI ice and some persons who took part in the demonstrationsin
Naples on the fringes of the 3 Global Forum and in Genoa during the G8 Summit, including the
incidents in the Bolzaneto temporary detention facility and the overnight police raid in the Diaz-
Perdini school building (State party report, paras. 360-395). Has the State party considered
establishing an independent public commission of inquiry into the G8 summit events? Please
inform the Committee of measures taken to review current police practices and to ensure that
similar incidents do not occur in the future. Are law enforcement officials required to display
some form of individual identifications during operations and how is this controlled?

Article 14

29. Please provide information on redress and compensation measures ordered by the courts
and actually provided to victims of torture, or their families, since the examination of the last
periodic report in 1999. This information should include the number of requests made, the
number granted, and the amounts ordered and actually provided in each case. Please indicate
how many victims have been compensated despite the perpetrator not being identified. Do
investigations into such cases continue until the perpetrator(s) is/are identified and brought to
justice? Please inform the Committee on any progress regarding the establishment of a
compensation fund for victims of torture. (State party report, para. 18)

30.  Could you please provide information on recent steps taken by the State party to ensure
medical and psychosocial rehabilitation of the victims? Please provide the Committee with
updated information about the outcome of the educational initiativesincluded in para. 335 of the
State party report, i.e. the “Argo” project, the “Solidarity Pact” and the executive action
programme to increase the number of special detention options for drug addicts.

Article 15

31.  Please specify thelegal basis for the prohibition of the use of information obtained under
torture in any proceedings. Please provide examples of any cases where allegations of
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confessions extracted under torture have existed and inform the Committee of any measures
taken by the State party to ensure that the burden of proof rests with the prosecution.

Article 16

32. Please provide updated information on any new legislation and/or measures adopted to
prevent and combat sexual trafficking, particularly of children, and to provide assistance to
victims, including sensitization of law-enforcement officials in contact with these victims. What
measures are taken to ensure the effective implementation of Law 228 of 11 August 2003 on
Measures against the trafficking of people? Could you please provide more information about
the Fund for Anti-Trafficking Measures established in the Prime Minister’ s Office, including the
number of requests made, the number granted, and the amounts actually provided in each case?
Please provide updated information on the initiatives referred to in paras. 120 and 121, including
the special assistance programme for victims and training courses. Furthermore, please describe
results obtained through the assisted repatriation project and the project for the prevention of
trafficking (State party report, paras. 127-142).

33. Please describe measures taken to combat racism and discrimination, in particular
racially motivated violence against Roma, foreigners and Italians of foreign origin, including
prompt and impartial investigations into allegations of offences pursuant to articles 1 and 16 of
the Convention. Please comment on information that Roma camps are regularly subjected to
abusive police raids, reported cases of discrimination against children of foreign origin and
Roma children within the juvenile justice system and allegations of instances of ill-treatment by
law enforcement officers against children and the prevalence of abuse, in particular against
foreign and Roma children. Please provide information about the number of members of
minority groups that are recruited into the law-enforcement agencies, especially from the Roma
minority.

34. Please provide information on legidative and other measures that the State party has
taken to prevent domestic violence and to classify acts of domestic violence as specific offences
under the criminal law. Please provide statistical data on complaints, prosecutions and sentences
in matters of domestic violence.

Other

35. Does Italy envisage ratifying the Optional Protocol to the Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment? If so, does Italy envisage setting
up or designating a national mechanism that would conduct periodic visits to places of
deprivation of liberty in order to prevent torture or other cruel, inhuman or degrading treatment
or punishment? (State party report, paras. 4-6)

36. Please provide further information on steps taken by the State party to implement the
Rome Statute of the International Criminal Court. (State party report, paras. 439 and 440)

37.  Pleaseindicate whether thereislegislation in Italy aimed at preventing and prohibiting
the production, trade, export and use of equipment specifically designed to inflict torture or other
cruel, inhuman or degrading treatment. If so, please provide information about its content and
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implementation. If not, please indicate whether the adoption of such legislation is being
considered.

38.  Please provide information on the legidative, administrative and other measures the
Government has taken to respond to the threat of terrorism, and please indicate if, and how, these
have affected human rights safeguards in law and practice.



