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ANNEX
DECI SI ON OF THE HUMAN RI GHTS COVM TTEE UNDER THE OPTI ONAL PROTOCOL
TO THE | NTERNATI ONAL COVENANT ON CIVIL AND POLI TI CAL RI GHTS
-67th sessi on-

concer ni ng

Comuni cation N° 873/1999

Subnitted by: M. Thonas Peter Hoel en
(represented by M. E. T. Hummel s)

Al leged victim The aut hor

State party: The Net herl ands

Date of the communication: 23 May 1997 (initial subm ssion)
Docunent ation references: none

The Human Rights Committee, established under article 28 of the
I nternational Covenant on Civil and Political Rights,

Meeting on 3 Novenber 1999

Adopts the follow ng:

Deci sion on adnissibility

1. The author of the communication is M. Thomas Peter Hoelen, a Dutch
citizen, born on 11 Cctober 1970. He clains to be a victimof a violation of
articles 14 and 26 of the Covenant. He is represented by M. E. Th. Hurmel s.

*The following menbers of the Committee participated in the exam nation
of the present comrunication: M. Abdelfattah Amor, M. N suke Ando, M.
Praful | achandra N. Bhagwati, Ms. Christine Chanet, Ms. Elizabeth Evatt, M.
Louis Henkin, M. Eckart Klein, M. David Kretzrmer, M. Cecilia Medina
Quiroga, M. Fausto Pocar, M. Martin Scheinin, M. Hipd6lito Solari Yrigoyen
and M. Maxwel |l Yal den.
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The facts as subnitted

2. On 8 May 1993, the author participated in a denonstration which ended in
viol ent disturbances. On 8 June 1993, the author was found guilty by a single
judge of the District Court at The Hague for having commtted acts of viol ence
agai nst police personnel by throwi ng stones. He was sentenced to a fine of NG
750 and a suspended sentence of two weeks’ inprisonnment. Hi s appeal was heard
on 13 COctober 1994, 9 and 10 February 1995, and rejected by the Court of
Appeal on 24 February 1995. His further (cassation) appeal was rejected on 20
February 1996.

The conpl ai nt

3.1 The author clainms that his right to equality under article 26 of the
Covenant has been vi ol ated, because no police officers were prosecuted after
t he di sturbances, although independent reports had established that the police
had used unreasonabl e vi ol ence.

3.2 The author further clains that the delay between his conviction and the
hearing of the appeal was unduly |long, amounting to a violation of article 14.
He states that his was a sinple case and that a delay of over a year was thus
i nadm ssi bl e.

| ssues and proceedi ngs before the Comrmittee

4.1 Before considering any claim contained in a communication, the Human
Rights Committee nust, in accordance with rule 87 of its rules of procedure,
deci de whether or not it is adm ssible under the Optional Protocol to the
Covenant .

4.2 The Committee recalls that the prosecuti on of one person and the failure
to prosecute another as such does not raise an issue of equality before the
| aw, since each case has to be judged on its own nerits:t The author’s
all egations and the material before the Cormittee do not substantiate the
author’s claimthat he is a victimof a violation of article 26 in this
respect.

4.3 Wth regard to the delay between conviction and the hearing of his
appeal, the Committee considers that the material before it does not
substantiate the author’s claim that the delay of 14 nmonths constituted a
violation of his right to be tried wi thout undue delay, taking into account
also the nature of his sentence and the fact that the author had not been
detained. This claimis therefore inadm ssible under article 2 of the Optional
Pr ot ocol

1See the Committee’ s decision declaring inadm ssible comrunication No.
579/ 1994 (Werenbeck v. Australia), 27 March 1997, CCPR/ C/59/D/579/1994, para.

9.09.
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5. Accordingly, the Human Rights Conmmittee decides

a) that the communication is inadm ssible under articles 2 and 3 of the
Opti onal Protocol

b) that this decision shall be comrunicated to the author and, for
information, to the State party.

[Adopted in English, French and Spanish, the English text being the origina
version. Subsequently to be issued also in Arabic, Chinese and Russian as part
of the Conmmittee’ s annual report tothe General Assenbly.]



