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Introduction

1. The Convention on the Rights of the Child (CRC), to which our Country is a Party,
was signed in 1990, ratified in 19%hd became part of the doriedegislation with the Law
numbered 2054 published in the Official Gaze&it&995. The General Directorate of Social
Services and Protection of Chitoh Agency (SSPCA) has been designated as the "Coordinating
Organization" responsible for monitoring the impentation of the furaments and principles

and provisions of the CRC.

2. Articles 35 and 36 of the CRC read: "States Parties shall take all appropriate national,
bilateral and multilateal measures to prevent the abductiorttod sale of or traffic in children

for any purpose or in any form." "States Parsieall protect the child against all other forms of
exploitation prejudicial to any aspects of the chiddfare.” This optional protocol consists of
measures aimed at increasing social awareness and sensitivity to the issue, ensuring the
implementation of the existing legislation and providing more widespread treatment of the issue
at international levels.

3. The Optional Protocol in question incluakinitions of the sale of children, child
prostitution and child pornography and requires the States Parties to take national and
international measures on this issue. Thegeatso regulations in the Optional Protocol to
prevent the violation of internatiohi@eaties in casesf child adoption.

4. As defined in the Optional Protocol ort8ale of Children, Child Pornography and
Child Prostitution, States Parties are expetdefdrmulate legal provisions to punish the
perpetrators of the crimes such as the usedtfild for the purpose of sexual exploitation,
transfer of organs of the child for the sakeuifit, engagement of the child in forced labor,
violation of the relevant intertianal legal instruments on adoptioStates Partieshall take all
appropriate measures to provide assistance tai¢hms of such offences, with the aim of their
full social reintegration and full physical and psychological recovery.

5. In the preparatory stage of the report, letterse sent to the governorates requesting the
list of the non-governmental organizations (NG@syking in this field. Although there are
many NGOs working in the field of child,ieNGOs are known toanduct activities targeting

the issue. Yet, child exploitation and ignorancésuestablished by thelexant departments of
the universities and children’s rights commissieastablished by the bars are conducting work
on this subject.

6. Under the coordination of the Generatdatorate of SSPCA, a commission consisting

of 31 representatives of the relevant Minies, universities, lba and non-governmental
organizations was established and this commission embarked on the preparatory activities for th
report. In line with the decisions taken at theetings, necessary information was provided with
the participation of relevampeople and NGOs. Moreovergtprofessionals in this area

throughout Turkey were contacted, and thegtdbuted to these works by the opinions and
information they provided on iisubject via the Internet.

7. Three sub-commissions were established to study three specific areas: Existing Status,
Legislation and Internet.
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8. This report prepared in line with the guidelines related to the first report which must be
submitted by the States Parties (CRC/OPSA/1).

Paragraph 1

9. The existing legislation in our countryclndes provisions prohibiting child pornography,
child prostitution and the sale of children. Femnmore, the draft Turkish Penal Code (TPC)
brings more effective sanctions.

Paragraph 2

10. Articles 228, 229, 231, 236, 94, 95, 105, 106, 107188df the draft TPC defines the
sale of children, child prostitution and child pornography as a separate type of crime.

Paragraph 3

11. For the implementation of the Protooobdomestic law, necessary amendment to
Article 90 of the Constitution have been made, to ensure direct application of the Protocol to
domestic law.

12. No reservation has been made tp amicle of the Rytocol in question.

13. The cooperation among the Social ServioesGhild Protection Agency, the Ministry of
Justice, the Ministry of Health, the Ministry of Interior, universities and non-governmental
organizations concerning the issue is ensurater the coordination dfie Ministries at the
central level, and by their rural organizationsha regions. This coordination is undertaken in
the form of training seminars, syposiums, congresses, and projects.

14. The General Directorate of Gal Services and Protection of Children Agency has been
designated as the "Coordinating Organizatiospamsible for monitoring of the implementation
of the principles and provisions of the Convention.

15. The duty of coordination with respect to @gtional Protocol in queion has been given
to the General Directorate of Social Services and Child Protection Agency at the central level,
and to the Provincial Directorates ofcs Services at the provincial level.

16. With the circular no. 14, issued by the Prime Ministry on 26 May 2000, the working
principles for the coordinating organizationrei¢aid down as monitoring the nationwide
implementation of the Convention on the Rigbtshe Child, and conducting the necessary
coordination activities and the "Higher and Lower Boards of Monitoring and Assessment of the
Rights of the Child" were established.

17. In the National Action Plan in whihl public bodies and non-governmental
organizations (NGOs) working in the field areluided under the coordination of Social Services
and Child Protection Agency, training of thegit groups, professionals, society leaders, mass
media, and the society was plannedtha period 2005-2015, and the responsible and
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cooperating organizations weretelenined. Within the scope tfe National Action Plan, it was
planned that the provisions of the Optional Becot would be promulgated extensively, and
training concerning the children and theirgrats would be madesing suitable methods.

18. The Children’s Rights Center of Istanbul Bar prepared a handbook on the prevention of
sexual abuse for parents, teachers and all adults who are in charge of children.

19. The Association for Promoting Women Handkvof the Social Center of the Provincial
Directorate of Social Services of Canakkal@/€rnorate organized activities for the "World Day
for the Prevention of Sexublarassment of Children."

20. Under the organizational structurdzir Governorate, “Sub-Commission on Child
Exploitation and Negligence of the Child” affetamily Commission of the Executive Board of
Children’s Rights” condct several activities.

21. Several articles on the subjeare published in the journal of the Medical Faculty
of 19" of May University and in the local press focreasing social awareness and providing
information was ensured.

22. Department of Juvenile Hdaand Diseases of the Aegean University conduct training
activities to inform the medical personnel and the society on child exploitation and negligence
and to prevent it. "Aegean University Meal Faculty Child Exploitation and Ignorance
Monitoring and Prevention Commission” was established.

23. In the Social Centers of the Social Servened Child Protection Agency, trainer training
courses were held with the participation of 39 professionals (social service specialist,
psychologist, child development speciallsttween 1-4 Novemb@001 with the aim of
increasing social awareness on the Convention®Rights of the Child, sale of children, child
prostitution, and child pornographgrotection of the rights of the child, and creation of a
national agenda on the issue. 520 childrepnovinces were trained by this program.

24. With a view to establishing primary schoséssitive to children’s rights and gender, the
children’s rights training module, the childrender risk module, and gender sensitivity module
were prepared in the academic period 2003-200%se modules which contain the approaches
to the children under risk and communicationtsgees, the measures to be taken and the
guidance characteristics were prepared fadests, teachers and families. In the primary
schools, gender sensitive training is given bggkgachers and advisor teachers especially to the
students who are in the period of puberty @ning the negative effects of the websites
containing pornographic elements.

25. The General Command of Gendarie conducts diwities to prevent the forcing and
instigating of children to engage in sexual activity and the use of them in prostitution or
pornographic shows.

26. The UN High Commissioner for Refugeeganized four training courses for the
non-governmental organizations, the bars, andélarity forces concerning child kidnapping
and child pornography within the scope oylas, and these training courses continue.
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27. The Ministry of Justice has conductecethactivities for the training of judges and
prosecutors working in the areas dominated by such crimes, and the activities continue.

28. The process of signature aatification of the optional @tocol in question has been
announced by the coordinating organizatioalt@ublic bodies and ganizations, universities
and governorates.

29. The Child Rights Center of Istanbul Basltaiganized several events to inform the
teachers and advisor teachers on children’s rigihdischild exploitation, and forensic medicine
experts on the prevention of child ignorance and exploitation.

30. In our country, 11 Youth Consultation dviddical Service Centers were opened in
Ankara,izmir, Diyarbakir, Gaziantep, Antalya, Adana, and Mersin in 2004. The medical
personnel working in these centers were given-dah0Otraining with practical and theoretical
content before the start of services.

31. In April 2002, a 5-day training coursesagiven to the relevant personnel from the
Ministry of National Educatioand 40 advisor teachers selechexn 20 provinces concerning
the Convention on the Rights of the Child, destic legal practices, working children, the
measures to be taken against the exploitatfarhildren, and the protection of children from
prostitution and pornography.

32. In May 2004, 150 administrators, advis@cteers and primary education inspectors
selected from 25 prinmg schools in Ankaraizmir and Van were trained about the schools
sensitive to children’s rights, communicatwith children under risk, and child-friendly
schools.

33. On 29 May 2004, a training course was organized for 30 advisor teachers selected from
various provinces on the communication witlidden under risk, child prostitution, prevention

of child pornography, techniques for communicatwith parents, approaches to and guidance
services for such children, prevention of claigploitation, and techniques for approaching such
children.

34. With a view to eliminating child labond child exploitation, this issue was included
within the 5-year working program of the iMstry of National Education, and in 2002, the
implementation of the "Project of Directing i@inen Working in the Streets to Education”
was initiated and 250 &ehers were trained with the cddtaation of the Ministry and trade
unions.

35. In the "Project of Directing Workin@hildren to Education” conducted by Labor

Inspection Board of the Ministry &mployment and Social Security iimmir, a training

program was organized for 250 teachers in codip@ravith the Ministry of National Education,
departing from the importance of the experieand interest of teachers in children for

increasing their training capacities. The training program included the rights of the child,
psycho-social conditions of working children, thigimily characteristics, methods for increasing

their training capacities and communicating with them and there was an exchange of experiences
and knowledge between labor inspectors and teachers.
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36. Within the scope of the "Project of Schools Improving Health in Europe”, teachers
from 94 primary schools in 81 provinces waaned about the rights of the child.

37. The personnel working in Gendarmerie Chilait€es have been given a special training
at the Istanbul University Faculty of Law athad Forensic Medicine Institute for 9 weeks
concerning the protection of children, chislychology and communication. Taking into
consideration the needs found out during th&ing, the cooperation with the Forensic
Medicine Institute for the training of the personnel continue.

38. Since 13.04.2001, the General Directorateeol8ty has been conducting Juvenile
Police in-service training courses, and upaav, 1700 staff members have been trained.
Training activities are in pgress throughout the country.

39. 19" of May University introduced the coursamed "Child Exploitation and Ignorance".
The students in the Forensic Medicine Dépant were trained on child negligence and
exploitation under the course Bbrensic Medicine, and they were informed about the
identification of such cases and the stepsghgsicians should takdJnder the scope of

public health internship, all interns are giMgeaining concerning child exploitation and
negligence.

40. Istanbul University Juvenile Health aDeases Department organized a "Trainer
Training Seminar" for the people working asefosic specialists (April 2003). In May 2002,
"Child Exploitation Working Group" consisting @# interdisciplinary people was formed under
the leadership of the Social Pediatrics Department.

41. Within the scope of the training prograrganized by the UNICEF and the Social
Services and Child Protection Agency for the sgdests working with street-living children in
the centers subordinated to the Social $es/and Child Protection Agency in 2003, Health
Again and Training Associatiozonducted short trainingctivities concerning the psycho-social
approach to the children subjected to sexuplatation, the approadto drug addiction, and
anger suppression.

42. Following the entry into force of the BdnRegulation of the General Directorate of
Security, 761 staff members from the trained persomnass transferred to the branch at the first
step. The schedule concernthg appointment of 141 Juvenile Police Officer Branched staff
members who were to be appointed in 200306U151 staff members whoere transferred to

the branch was made. In the courses orgdniz&6 provinces throughout the country, 554 staff
members were trained in 2003.

43. "The Juvenile Police In-Service, MinBrotection In-Service Trainer Training

Handbook," and "the Interpol Good Practi¢tendbook for Specialists on the Crimes

Committed against Children," were prepared to be used in the juvenile police in-service trainings
and distributed to the relevant places in cogjpanavith the General Secretariat of the Interpol.

44. In 2003, a commission was established withenMimistry of Justice to determine the
status of the existing legislation concerning children and its compatibility with the international
conventions, and to draft a néaw based on its findings. Under the coordination of the
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Social Services and Child Protection Agency, Rfinistry of Justice and UNICEF conducted a
second study to find out the compatibility of the UN Convention on the Rights of the Child with
domestic law, and the resulting repgrexpected to be published soon.

45. In our country, the process of preparation of the second CRC Implementation Monitoring
List is still in progress. In this processuntry practices, the diffidties encountered, and the
solutions proposed concerning the CRC and the optional protocol will also be specified.

46. Monitoring concerning the Internet aspeataaducted by the Ministry of Interior, and
the relevant units and their activities are stated below:

(@) Information Crimes Investigation Office: Internet and Information Crimes Branch
Directorate was established due to an increase in the Internet access and in the number of
information crimes parallel to the world i The Office continuously monitors the
developments concerning infortian crimes, investigates pos®tdctions and measures to be
taken against unauthorized accasd damage to computer sysgendentifies the standards for
the training of personnel on these crimes andtacts national and inteational organizations
working on information crimes;

(b)  Computer Crimes and Information Security Board: The Board was
established on 18.04.1998 with the aim of cotidgaesearch on computer crimes and
information security and eliminating the legal loopoin this field and ih the participation of
one staff member from the Departments of PuBlider, Data Processing, Interpol, Intelligence,
Smuggling and Organized Crimes, Anti-Terrand Operations, and the Legal Counseling
Office;

(c)  Computer Crimes Working Group: Computer Crimes and Information
Security Board established a working group amitsxgrembers to conduct studies and research
on computer crimes, in line with the importancehase crimes which are highly expected to be
among the most important types of crimes in tharfu In the report prepared by the Computer
Crimes Working Group, computer crimes weressiBed, the duties dhe Departments were
specified, and the steps to be followed ia $pot of a computer crime were explained.

47. In order to ensure the participation & Hociety and to facilita the functioning of
complaint mechanism about such websites, the complaint facilities and information on the legal
procedure to be followed are listed in the wihef the General Directorate of Security.

48. The important challenge for the police orgatiireis the lack of legal provisions that
facilitate cooperatin with police organizations of the reémt countries when the routes in
several countries are used or a foreign serprovider is utilized in the crimes committed via
the Internet.

49. In 1998, Internet Supreme Board (ISB) watblished under the coordination of the
Ministry of Transportation. The purpose of thisard was to ensure widespread access to
Internet and act as a catalyst in the co-regulation attempts by the sector concerning the relatively
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harmful effects of the Internet. In thisrdext, a group consisting of representatives from
the Ministry of National Education, the Ministoy Interior, the Ministry of Justice, the
General Directorate of Social Services &@tdld Protection Agency, service providers, and
universities is conductingctivities on possible actions and m&as to be taken against the
negative effects of the Internet, especially on the young people.

50. In our country, access to Internet is not afrdd levels. Emergence of the Internet cafes
has contributed to the increase in the accebgdonet. Legal provisions applicable to the
Internet cafes are stated in the "Regulation on the Procedures for Regulated Workplaces"
published in the Official Gaette no. 23922, dated 30.12.1999. Thus:

— The workplaces which will be operated like a "gaming place" for gaming and
entertainment purposes by maintaining PCs with Internet access, electronic or
mechanic game machines and tools oalbywing PC gaming shall be at least 200 m
far away from educational organizationsdahe licenses of such places shall state
that they have the quality of a gaming place, and minors at an age below 18 shall not
be allowed to enter such places;

— Internet café operators and users shall bpgnty notified that the computers shall be
configured to deny access to the Internet websites having gambling, betting or
pornographic content, and the access ¢onbbsites having any criminal element
shall not be allowed.

51. Moreover, the Regulation prohibits the copyirenting, or sale through copying, of
unlicensed movies or movies without bandierwith unknown content, computer software,
digital data and computer games, and their CDs or similar equipments.

Paragraph 4

52. The Optional Protocol in question contaaetions and measures for ensuring the

viability of the provisions of the CRC on sale of children, child prostitution, and child
pornography, and the more comprehensive natmélinternational treatemt of the protection

of the rights of children in these areas. In this context, the Protocol will be useful in increasing
social awareness and sensitivity in these areas and ensuring the implementation of our legislatic
on the protection of children from sexual explota and abuse. In line with Articles 35 and 36
on the protection of children from all kinds oksal exploitation and abuse of the Convention

on the Rights of the Child, which identifies univarstandards in the protection of child rights

and which contains provisions on the care, praieand securing various rights of children,

the optional protocol on the sale of children, child prostitution and child pornography was
formulated to ensure the functioning of the provisions of the CRC in these areas.

53. In all activities conducted fordtchildren within the scope dfis protocol, the CRS and
fundamental rights and principlase taken into consideration.

54. In the preparatory stage of the report, letiee sent to the governorates requesting the
list of the non-governmental organizations wiogkin this field. Although there are many
non-governmental organizations working in tiedd of children’s rights, few NGOs are known
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to conduct activities tgeting this issue. Yet, child neggnce and exploitation units established

by the relevant departments of universities and children’s rights commissions established by the
bars are working on this subject. Under the coordination of the General Directorate of SSPCA,
a commission was established consisting of ptesentatives of the relevant Ministries,
universities, bars and non-governmental organizations was established, and this commission
embarked on the preparatory activities for the report. In line with the decisions taken in the
meetings, necessary inform@tiwas provided through the gaipation of réevant people

and NGOs.

Paragraph 5

55. This is the first report submitted. It was accepted by Turkey on 20.04.2001. In the
meantime, the deficiencies in il of education, training, infmation, legislation, etc., were
determined, and they weirgcluded in the laws, draft laws and action plans.

56. The Internet Commission establighe the Communication Council held

between 20-21 February 2003Ankara with the particigtion of public bodies and
organizations, universitieand non-governmental organizatidansk the following decisions in
principle on the subject.

57. Programs for training the people workingatious levels in the judicial process should

be implemented; special procedusé®uld be determined regarding specialization areas such as
the identification of evidence in informien and communication technologies, and the
determination of harfal content; and steps should be taken for paving the way for the
establishment of specialized courts.

58. In the Internet publication, the concepharmful content should be taken into

consideration within the framework of generally accepted concepts such as "child pornography",
“racism and violence", etc., in internationarsiards, and the establishment of a self-control
mechanism among organizations providiogtent hosting services should be supported.

59. The regulations to be formulated in thenanal law with respect to the Internet and
information and communication technologiéssld be made in compliance with the
international practices, should Bexible enough to reflect tiinological development, and
should not make concessions on the principf&ofcrime and punishméwithout law" and

the rule of law, and should ensure extensivéigpation of allrelated parties. In the legal
regulations to be formulated, the definitiotiee authorized unitsna duties and responsibilities
of these units should be specified. During thecpdural transactions to be performed at the
stage of examination, investigation, andgacution of information and communication
technologies, there may be practices whichenmihe the secrecy of private life and which limit
communication freedom; therefore, the investiign and prosecution procedures should be
defined in detail in the lawsnd it should be ensured thétmocedural transactions are
subject to judicial review bgourt order. In this framework, it was proposed that the draft
Turkish Penal Code and the draft Turkisbd€ of Criminal Proagdure (TCCP) should be
discussed.
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60. It was emphasized that special prograhwuild be developed for the training on the
subject of all personnel at #divels of the judicial proce$som judges and prosecutors to
security forces.

61. In the Declaration on Freedom of Communication on the Internet by the Council of
Ministers of the Europea@ouncil dated 28.05.2003, it was s8ed that the freedom of
communication on the Internet shdurot violate human dignityyuman rights and fundamental
freedoms of others, especially of minors under agd,it was declared in principle that public
authorities should not deny publccess to information or otheommunication on the Internet
through general blockingr filtering measures without talg into consideration the boundaries,
however this should not prevent the installatiofiltérs for the protection of minors in places
accessible to minors such as schools and libraries.

62. Tark Telekom AS. should ensure that Internet users are not subjected to inconvenient
content containing violence, pomgr@aphy, alcohol, terror, etc., which they (may) confront when
they are automatically redirected by certain vitesg0 other websites @rhich they request to
open. In order for parents worrying about theitdren’s correct use of Internet not to prohibit
Internet access, a model should be developedelilyghe rules of Internet access are defined by
the parents, and thereby young people areepred from harmful content such as gambling,
pornography, etc. Thus, Turk TelekonSAshould provide a service of optional blocking

and filtering of the Internet content.

63. Internet law is a controversial field whatifferent applications are rather common
throughout the world. The most important tads the lack of a framework which will
ensure national and imteational cooperation wittespect to identification of and response to
harmful content without undermining individdeeedoms and freedom of communication.
Another challenge in this respect is thsufficient number of personnel and lack of
infrastructure.

64. As specified also in the frameworkfided by the Declaration on Freedom of
Communication on the Internet by the CounciMihisters of the European Council and the
Convention on Cyber Crimes by the European Cihuhe failure by Internet Service Providers
(ISP) to maintain regular access records, the fact that the periods set forth for keeping such
records are insufficient and canra standardized, and thaéth are not legal regulations on
this subject are limitations. Therefore, necessary regulations must be formulated at the
shortest time possible takinganconsideration the internatially accepted conventions and
declarations.

65. The budgets allocated by the Social SenacesChild Protection Agency, the Ministry
of Justice and the Ministry of Health aregn below. Although the Ministry of National
Education, the Ministry of Interior and locaiministrations do not rka a special allocation
under the scope of the Protocol in questiongireeral budgets allocated by the organizations
providing services mainly and primigrio children are specified below.
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Tablel
SSCPA budget allocated to children in need of protection
million TL
Year General budget SSCPA | Ratio of SSCPA | Share allocated Ratio to SSCPA
budget budget to general to family and budget %
budget % child services
2002 98 131 000 000; 121 619 000 0.12 55 770 000 45.8
2003 | 147 230170 000 229993 000 0.15 93 500 000 40.6
2004 | 150 658 129 000 297 828 000 0.19 153 609 000 51.5
Table2

SSCPA extrabudgetary incomes allocated to children in need of protection

million TL
Year Incomes obtained as per Share allocated to | Ratio to incomes obtained
Law No. 3418-4760 family and child |as per Law No. 3418-4760
services %
2002 71 395 760 18 449 018 25.8
2003 17 543 204 4 086 278 23.2
2004 4 991 850 901 722 000 18.0
Table3
SSCPA disabled children budget
million TL
Year General budget SSCPA| Ratio of SSCPA | Share allocated Ratio to SSCPA
budget budget to general|  to disabled budget %
budget % children
2002 98 131 000 000| 121 619 0PO 0.12 11 427 000 9.4
2003 147 230 170 000] 228 993 000 0.15 24 441 000 10.6
2004 150 658 129 000 297 828 000 0.19 36 502 600 12.2
Table4
General Directorate of SSCPA extrabudgetary income
asper Law No. 3418-4760
million TL
Year Incomes obtained as per Share allocated to | Ratio to incomes obtained
Law No. 3418-4760 disabled children |as per Law No. 3418-4760
%
2002 71 395 760 5905 857 8.2
2003 17 543 204 1 320 284 7.5
2004 4 991 850 253 123 5.0
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Table5

Ministry of Health

Year | General budge Budget of Ministry Mother/infant health Budget for basic medical
of Health and family planning services
Amount General Amount MoH Amount MoH
budget % budget % budget %
2002 97 831 000 000 2 345 447 691 2.40 52 025 850 2.22 0.0Q
2003 | 146 806 170 0003 570 054 00Q 2.43 67 392 412 1.89 1 029 350 P00 28.4
2004 | 149858 129 0004 787 751 00Q 3.19 86 682 100 1.81 1515 444 300 31.6
Table6
Budget of Ministry of Health
million TL
Year 39/A 39/B
MIHFP BMS MIHFP BMS
2001 3 323 000 000 74 440 000 398 376 930
2002 177 000 000 2 048 528 000| Set to zero (0) as per decision of the
2003 2 281 258 833 | Council of Ministers No. 2003/5142

As per Law No. 3418 (thousand TL)

66. In the illegal publications sections oétstatistics for the period 1998-2001 of the
General Directorate of Securjtghild pornography comes through the Interpol with a ratio
of 40%. 25% consists of displayitd pornographic contents internet cafes, etc., or sale of
such CDs.

67.  According to the data from the General Diogate of Security, thcommonest type of
Information Crimes in our country is tlkkepying and sale of pornographic CDs.

68.  According to the data from the SSCPA, there has been a significant increase in cases of
incest, physical and emotional exploitation byily, and extra-family sexual exploitation while
taken under protection. In 2000,ldren taken under protection dt@incest, physical and
emotional exploitation by familyand extra-family sexual exptation accounted for 7% of all
children taken under protection that ye&r.2002, this figure increased to 12%.

69. In a study on children who were victimsiéidents determined by the gendarmerie
forces, it was found out that 8.477 childrerreveictims of such incidents in 2001, 15.772

in 2002, and 19.608 in 2003. Exantina of crimes in 2003 in which children were affected
revealed that 1.649 cases of kidnapping of givismmen or men and 735 @ssof sexual crimes
occurred (indecent acts, rape, attempted faggaking chastity with promise of marriage,
instigation to prostitution, trading and commissioning of women).
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3
Allocations sent by the General Directorate of detention houses and prisons >
of the Ministry of Justice (MoJ) to convicted children E'
Py
Year General budget MoJ budget to general budget Budget allocated to childrenTo MoJ budget allocated | To MoJ budget allocated =
to DHP budget to children to children
Amount Ratio Amount Ratio Amount Ratio Amount Ratio
(%) (%) (%) (%)

2002 98 100 000 000 000 000 808 141 000 000|000 (.82 303 424 000 0PO 00O | 37.55 4037000000000 1.33 4037000000|000 0.57
2003 | 146 485000 000 000 000 1114931000 000000 0.76 365 727500000000 | 32.8 4941 750 000 000 1.35 4941750 000[000 0.44
2004* | 150 658 129 000 00O | 1368 435000000000 0.91 509 254000000000 37.21 5019128000000 | 1.97 5019128000000 0.73

* Since the allocations for 2004 consist of the allocationsisehe first six months, this is the projected value.



Table8

Child incidents statistics form (Crimes against Person) year 2002

Number of suspects Number of victims
Crime type Caught Desgrted _ Dead _ _ Injured _ _ Other _
Turkish Turkish Turkish Foreign Turkish Foreign Turkish Foreign
F M F M F M F M F M F M F M F M
Child kidnapping 4 7 1 1 0 0 0 ] 6 0 0 28 20 il D
Taking hostage 0 4 0 0 0 0 0 0 0 0 D 1 0 0 0
Threat 20 385 1 7 0 0 0 13 2p 1 @ 17 116 5 0
lll-treatment to family 19 69 0 3 0 0 0 0 236 187 1 0 114 58 P D
members
Insult and bad language 19 8y 0 1 D D 5 5 il 1 33 18 0 0
Indecent acts 3 183 0 1 0 0 0 36 11 q 0 390 64 0 0
Rape 12 303 0 12 1 0 0 86 60 0 0 252 64 3 1
Attempted rape 4 169 0 2 0 0 0 24 32 Q 0 154 84 2 0
Breaking chastity with 1 67 0 1 0 0 0 0 69 1 0 0 181 A 1 q
the promise of marriage
Instigation to prostitution,| 39 62 2 1 0 0 0 0 5 0 2 0 63 3 g 0
women trading and
commissioning

gTabed

T/dNL/VSdO/O/0dD
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Table9
Services provided in adolescent centersin 2004
Services Number df Number of Number of | Number of psychologicd|

applicants| examinations| consultations consultations
Adana No. 1-2 664 316 348 342
Ankara No. 9 1343 926 263 146
Antalya No. 1 727 599 317
Bursa No. 2 367 235 127 110
DiyarbakirSehitlik 190 80 116 11
Gaziantep 126 74 15 4
Abdulkadir
Konukagzlu
Izmir No. 2 499 53 246 266
Izmir No. 8 1486 981 527 367
Izmir No. 12 1925 1 566 332
Mersin M.inan 585 338 383 116

Total 7912 5168 2674 1 362

70.  The following provisions of the Turkishri®d Code (TPC) concerinformation crimes
and child pornography on the Internet:

— Although information crimes are dealt with Article 525 ofTPC, this Article
does not include any provision concerning child pornography;

— Atrticle 426 of the TPC on indecent publicas is generally applied to child
pornography. This Article ensages only fines as sanctions;

— Atrticles 427 and 428 of the TPC contaienalties for those who publish and sell
these material. These penalties are limited to fines.

The penalty related to Articted26, 427 and 428 is five years.
71. The provisions of the draft Turkish Penal Code are as follows:

— Atrticle 228: Whoever readsjakes children read, listen to or display the content
of, exposes, sells or distributes obsceraerials, etc., to children shall be
sentenced to six months to two years in prison and fined;

— Atrticle 228/2: Whoever publishes obscenaterials through the press or the
media shall be sentenced to six moriththree years in prison and fined;
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— Article 228/3: A person who emplogsildren in the production of obscene
materials shall be sentenced to ten ye@aison, and a person who imports into
the country, reproduces, sells, keepsnakes available to other people's use
such obscene materials shall be senmhedwo to five years in prison, and
fined.

The penalties are five years 228/1-2, and 10 years for 228/3:

— Atrticles 245-248 relate timformation crimes, but do not include specific
provisions on child pornography;

— Article 136: Privacy: A person who disses images or audio data concerning
private lives of people shall be sentent@dne to three years in prison. In case
of such disclosure made through thegs or the media, the penalty shall be
increased by one half.

The penalty is 10 years:

— Atrticle 31 of the Law numbered 398Zhe fundamentals and principles for
broadcasting and services in any tecbgadal and communication medium shall
be drafted by the supreme board and submitted to the Higher Board of
Communication. The compliance of sumeadcasting and services with the
legislation is audited by the supreme board.

72. In Turkey, there are legal regulati@sied at protecting children from sexual
harassment. As per Article 11 of the Lawmbered 255 on Police Duties and Powers, “Those
who produce or sell any type of audio or visualtkgoof a nature contrary to public morality and
etiquette shall be prevented whether or not thezecomplaints about them. Real or corporate
persons who make recordings on audio orwidassettes for commercial purposes are required
to submit copies of such cassettes to govental authorities liere publication.”

73.  As per Article 12 of the same Law, “Emyhoent of young girls and woman in casinos,
bars, cafes and places selling alcoholic beveragtss,beurkish baths, and beaches is subject to
approval by governmental authorities. Women and men aged below 21 shall not be employed
in such places. Even if accompanied by a guardian, the police shall prohibit anyone who is not
yet 18 years old from entering bars, pobsther such places serving alcohol.”

74. The provisions of the Turkish Penal Codepenalties for sexual harassment against
children are stated below:

(@) As per Article 435 ahe Turkish Penal Code:

“Those who instigate a child aged below 15 to prostitution and those who
intermediate prostitution are sentenced to at least two years in prison with heavy
fine.
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“Where the above-mentioned acts are committed by the victim’s brother or
sister, adopting parents (ascendant, ascenaaffinity) parents or legal guardian,
teacher, trainer or by the care taker or other persons who were entrusted to take care
of the victim, the offender’s prison sentence shall be at least three years.”

(b) In case of sexual harassment of children, the following penalties shall be

applied:
(i)

(ii)

(iii)

(iv)

v)

As per Article 414, “Whoever ravigis a child who has not completed

fifteen years of age shall be heavily mhed by not less than five years of
imprisonment. If this act is performdaly using force, violence or threats,

or against a person who, because of a physical or mental defect or on
account of a fraudulent means used lgyghrpetrator, was not in a state to
resist the offender, the minimum sentence shall be 10 years of
imprisonment. Those who act against the dignity and honor of a child aged
below 15 shall be sentenced to twddar years in prison, and in case such
acts are performed under the conditidescribed in the second paragraph

of the foregoing Article, the prisaentence shall be 3 to 5 years.”

As per Article 416, “Whoever ravisheschild who is over fifteen years of
age, by using force, violence ordiats, or a person who, because of a
physical or mental defect or @ecount of a cause other than the
perpetrator's action or on accountdiraudulent means used by the
perpetrator, was not in a state to sesihe offender, shall be punished by
imprisonment sentence of not less than seven years. Having sexual
intercourse with a minor with thensent of the minor, is subject to
imprisonment of six months to threeays, provided that his offense is not
punishable more severely.”

As per Article 417, “If the offencespecified in the feegoing articles are
committed by more than one person or by the parent, legal guardian, tutor,
teacher or servant of the victim or &yerson under whose care the victim
was placed, or by a person who had authority over the victim, the offender
shall be subject to an increase by ba# of the punishment prescribed by
the law.”

As per Article 418, “If the foregoing axtand actions lead to the death of the
victim, the offender shall be sentenced to life imprisonment for life.”

As per Article 273 of the Civil Codéln case it is determined that the
physical or mental development of ttigld is at risk or if the child is
emotionally deserted, the judge magerthe removal of child from his/her
parents and his placement twogher family or an institution.”



(vi)

(Vi)

(viii)

CRC/C/OPSA/TUR/1
page 19

As per Article 274 of the Civil CodéThe judge may deny parents if they
fail to perform their parenthood duties seriously neglect their child.
When parents are severed of thgarenthood right, a legal guardian is
designated for the child. This prowsialso applies to children to be born
in the future.”

“Those who change or destroy the heredity child is sentenced to one to
five years in prien” (Article 445).

“Those who conceal the identity of a child born in wedlock and desert
him/her in hospital or streets shall be sentenced to imprisonment for three
months to two years. In case the person who commits the foregoing act is a
kin of the child, the sentence shallibereased to one to three years”

(Article 446).

As per Article 478 of the CiviCode, “Whoever maltreats a child below
the age of twelve shall be imprisoned for thirty months. Where the
maltreatment is performed by a membethe family of or kin of the child,
the punishment shall be imprisonmé&im three months to three years.”

As per Article 545 ofthe Penal Code, “Whoeweollects children aged
below 15 and forces to them to do begging or who instigates or allows a
child left to his/her care to beg shall §entenced to at least three months in
prison and fined to ...".

75. In the Turkish legal system, child kighpang is regulated under the Chapter titled

“Crimes Against Freedom of Person” of the TigshkkPenal Code, andeéensidered as a crime

which limits the freedom of the person and whig committed against the will of the person.
Whoever illegally deprives a person of his/her freedom shall be sentenced to one to 5 years in
prison and heavily fined. In case the offender uses force or threat or commits this act for taking
vengeance, obtaining material benefits or&asons arising from difference in religious,

political, ideological and social views or for taking the victim to another country for military
recruitment, the sentence shall be heavy imprisonment of three to eight years and heavy fine. A
per Article 179 of the Turkish IRal Code, “In case the foregoing acts are performed by two or
more persons or with the threat of using firegrthe sentence shall becreased by one half.”

As per Article 180 of the TurkisPenal Code, “In case the offender frees the person who is
deprived of his/her freedom on his/her own arid without causing any harm to him/her and

before investigation without fulfilling his/her aim, the sentence shall be decreased to one sixth or
one half.” Those who instigate a child aged below 15 to prostitution and those who intermediate
prostitution by the act of misleading are sentertoeat least two years in prison. Where the
above-mentioned acts are committed by the vidgtibnbther, parent, ¢ml guardian, adopting

parent, teacher, tutor, caretaker or other peradrswere entrusted to take care of the victim,

the offender shall be imprisoned for at least three years.



Table 10

Typesof services provided by SSCPA to girls subjected to commercial sexual
exploitation and number of such girls as of December 2003

No. Name of Capacity Number of | Number of | Number of Number of | No. of children| Number of | Number of Number of No. of
organization total children | children sent| children children taken to children children children families
accessed to school attending returning to employment | taken under| addicted to | whose family [convicted
school family protection drugs is accused
2 Istanbul Taksim| Boarding 15 184 1 1 1 3 2
child and youth
center
3 Istanbul Boarding 20 12 9 9 1 5 7 1 1
Bahcelievler

Cogem

0z abed

T/dNLNSdO/O/0dD
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Table11

Categorization of children taken under protection

Reasons Year
2000 % 2001 % 2002 %
Incest 27 1 39 1 42 1
Physupal_and emotlpnal 265 5 45 7 562 10
exploitation by family
Extra-family sexual exploitation 48 1 67 1 49 1

76. Kidnapping for ransom, which is amomgsons of kidnapping, is covered in

Article 449 of the Turkish Pen@lode. As per this Article, “Woever kidnaps or imprisons a
person for the purpose of obtaining money, sdmtuments as legally valid deed for real
estate etc., shall be sentented5 to 20 years of heavy imprisonment if they cannot
achieve their purpose. If they achieve tiirpose, the upper limit of the penalty shall be
applied.”

77. In the Turkish legal system, those under the age of 18 are considered as children though
the age of 15 is taken as basis for certain acts (Article 182 and 435).

78.  Adoption is regulated iArticles 235-258 of the Turkish Civil Code. For adoption,
mutual consent of persons and the permisBmm a court are required. However, there are
cases whereby newborn infants are kidnapgpmd hospitals for doption, and some families
with low income and many children attempt to sell their newborn infants.

79. The Turkish legislation on kidnapping, sahel &rading of children is in compliance with
the Convention on the Rights of the Child. Tuhkesithorities, neverthelessontinue to strive
for further improvement in this area.

80. An outline of the applicable basic legigla on the issue is attached as appendix I.
81. For the decisions by the Supreme Condt lay the Council of State, see annexes.
Paragraph 6

82. The draft Turkish Penal Codehich contains legal provisiomslated to acts and actions
described in Article 3 of the Optional Protdcand which will bring numerous new measures
against child exploitation, is included in the rapdFhe following is a graphic presentation of
the proposed changes:
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Existing legislation
1.  Sexual exploitation:
Attempted rape
(@)

TPC 415: Whoever attertgoto rape a minof
under the age of 15 shall be sentenced to
imprisonment of two to four years.

Agelimit

Draft legidation
1.  Sexual exploitation:
Attempted rape

(@ Agelimit

punishable with imprisonment to three to
eight years.

Draft 106/1: All kinds of sexual acts against
person who is aged below 15 or who is, thol
aged above 15, incapable of comprehending
the legal consequences of the act, shall be

TPC 416/2: Whoevertmpts to rape a
person who is over fifteen years of age, by
using force, violence or threats, or a perso
who, because of a physical or mental defe
or on account of a cause other than the
perpetrator's action or on account of a
fraudulent means used by the perpetrator,
was not in a state to resist the offender,
shall be punished by imprisonment

for 3 to 5 years.

threat, fraud or based on other reasons
naffecting will shallbe punishable with

Sexual acts against other children using forg

cimprisonment to three years to eight years.

te,

(b) Aggravating and mitigating
circumstances

415/2: Whoever attempte ravish a person
aged below 15, by using force, violence or
threats, or a person who, because of a
physical or mental defect or on account of
cause other than the perpetrator's action g
account of a fraudulent means used by the
perpetrator, was not i state to resist the
offender, shall be punished by imprisonme
for 3 to 5 years.

417: If attempted rapis committed by more
than one person or by the parent, legal
guardian, tutor, teacher or servant of the
victim or by a person under whose care th
victim was placed, or by a person who had
authority over the victim, the offender’s
punishment shall be ineased by one half.

(b) Aggravating and mitigating
circumstances

106/3: In case the offense of sexual

aat secondary or tertip level, stepfather,
ramopter, legal guardian, trainer, tutor,
» caregiver, or a person providing medical

increased by one half.

106/4: In case the sexual exploitation is
committed against a child aged below 15

be increased by one half.

exploitation is performed by a person from t
ascending line, a relative by blood or marria

services or a person under whose care the
ntictim is placed, or through misfeasance of
service relationship, the punishment shall be

ethrough force or threat, the punishment shal

ge

174
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106/5: In case the violence resorted to durir
sexual exploitation lead to heavy injury as n
be caused by purposeful injury, then the

offender shall be punished also for purposeful

injury.

106/6: In case the victim becomes
comatose and dies, thdre offenders shall be
sentenced to life in prison with solitary
confinement.

g
ay

(©)

102/4: The penalty for attempted rape
is 5 years.

Penalty

(©
69/d: The penalty is 12 years.

Penalty

69/6: In case this offense is committed by a
person from the ascending line to the victim
a person who has authority on the victim, th
penalty shall start after the child reaches the
age of 18.

or

D

Rape
(@

TPC 414: Whoever rapes a minor under t
age of 15 shall be sentenced to a minimun
of 5 years of imprisonment.

Agelimit

TPC 416: Whoever ravishes a person
who is over fifteen years of age, by using
force, violence or threats, or a person who,
because of a physical or mental defect or
on account of a cause other than the
perpetrator's action or on account of a
fraudulent means used by the perpetrator,
was not in a state to resist the offender, sh
be punished by heavy imprisonment for ng
less than seven years.

Nn@06/2: In case sexual exploitation is
nperformed against a person who is aged

Rape

(@ Agelimit

below 15 or who is, though aged above 15,

incapable of comprehending the legal

consequences of the aly, inserting organ or

other object to body, the punishment shall b
» imprisonment for 8 years to 15 years.

all
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(b) Aggravating circumstances

417: If attempted rape is committed rogre
than one person or by the parent, legal
guardian, tutor, teacher or servant of the
victim or by a person under whose care th
victim was placed, or by a person who hag
authority over the victim, the offender shal
be subjected to a punishment increased by
one half.

418: If the foregoing acts and actions lead
death of the victim, the offender shall be
sentenced to imprisonment for life.

If the act in question leads to disruption in
medical status of the victim, the sentence
shall be increased by one half.

(b) Aggravating and mitigating
circumstances

106/3: In case the offense of sexual
exploitation is performed by a person from t
pascending line, a relative by blood or marria
at secondary or tertip level, stepfather,
adopter, legal guardian, trainer, tutor,
y caregiver, or a person providing medical
services or a person under whose care the
victim is placed, or through misfeasance of

increased by one half.

106/4: In case the sexual exploitation is
committed against a child aged below 15
through force or threat, the punishment shal
be increased by one half.

sexual exploitation lead to heavy injury as
may be caused by purposeful injury, then th

injury.

106/6: In case the victim becomes comatos
and dies, then the offenders shall be
sentenced to life in prison with solitary
confinement.

Kervice relationship, the punishment shall bg

106/5: In case the violence resorted to durir

offender shall be punished also for purposeful

ge

9

e

(©
102/3: The penalty for rape is 10 years.

Penalty

(c) Penalty
69/d: The penalty is 12 years.

69/6: In case this offense is committed by a
person from the ascending line to the victim

penalty shall start after the child reaches the
age of 18.

a person who has authority on the victim, the

or
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Sexual intercoursewith a person under
age:

(@)

416/3: Whoever has sexiuntercourse with
a person under age, shall be imprisoned f¢
six months to three years, provided that hi
offense is not punishable more severely.

Agelimit

Sexual intercourse with a per son under
age:

(@)

107/1: Whoever has sexluntercourse with a
prchild aged over fifteen ithout force, threat or
5fraud shall be sentenced to six months

to 2 years in prison upon complaint.

Agelimit

(b) Aggravating circumstances

417: If attempted rapis committed by more
than one person or by the parent, legal
guardian, tutor, teacher or servant of the
victim or by a person under whose care th
victim was placed, or by a person who hag
authority over the victim, the offender shal
be subjected to a punishment increased by
one half.

(b)

» 107/2: In case the offenders is 3 or more ye
older than the victimthe punishment shall be
increased by two without requiring complain

Aggravating circumstances

D

t.

418: If the foregoing acts and actions lead to

death of the victim, the offender shall be

sentenced to imprisonment for life.

If the act in question leads to disruption in

medical status of the victim, the sentence

shall be increased by one half.

(© Penalty (© Penalty

102/4: The penalty for sexual intercourse
with a person under age is 5 years.

69/e: The penalty is 6 years.

69/6: In case this offense is committed by a
person from the ascending line to the victim

a person who has authority on the victim, the

penalty shall start after the child reaches the

age of 18.

ars

or
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Instigation to prostitution: Instigation to prostitution:
(@ Agelimit (@ Agelimit

435: Those who instigate a child aged 229/1: Those who instigate a child to
below 15 to prostitution and those who prostitution, paves the way for prostitution,
intermediate prostitution are sentenced to asupplies for this purpose and those who
least two years in prison. intermediate prostitution are sentenced to
4 years to ten years in prison, and fined

If this offence is committed against person| five thousand TL.

aged above 15 but below 21, the offender

shall be sentenced to 6 months to 2 years|in

prison and fined.

(b) Aggravating circumstances (b) Aggravating circumstances

435/2: If the offense of instigation is 229/5: In case this is performed by a person

committed by the victim’s brother or sister, from the ascending line by blood or marriage,
ascendant, ascendant by affinity, husband| brother, adopter, legal guardian, trainer, tutar,
natural or appointed guardian, teacher, tutocaregiver or a person under whose care the
servant or supervisor, the offender shall be victim is placed, or through misfeasance of
imprisoned at least three years. service relationship, the punishment shall be
increased by one half.

=4

229/6: In case this offense is committed under
an organized activity established for this
purpose the punishment shall be increased py

one half.
(© Penalty (© Penalty
102/4: The penalty for instigating to 69/d: The penalty is 12 years.

prostitution is 5 years.
69/6: In case this offense is committed by a

person from the ascending line to the victim|or
a person who has authority on the victim, the
penalty shall start after the child reaches the
age of 18.




CRC/C/OPSA/TUR/1
page 27

Kidnapping and sale of children:
(a)

430: Whoever through force, violence
threats or fraud and uadlascivious feeling
or with the intention of marriage, abducts &
person under age or detains her in a place
shall be punished by heavy imprisonment
from five to ten years.

Agelimit

431: If the victim is aged below 12, the

offence of kidnapping and confinement sh
be punished with imprisonment for at least
five years.

Kidnapping and sale of children:

(@ Agelimit

112: Whoever deprives a person from his/h
freedom by illegally taking him/her to a place
1 or forcing him/her to stay in a place shall be
sentenced to one year to five years in prison.

112/f: In case this offense is committed

against a child or a person who is incapable

defending himself/herself, the punishment

akhall be increased by two.

er

\1*4

of

(b) Aggravating and mitigating
circumstances

430: In case the minor has consented to
the abduction or detention in a place the
punishment for the offender shall be
imprisonment from six months to

three years.

432: In case the offender delivers the victinil2/e: against spouse or a person from the
ascending or descending line, the punishme

to her family without any lascivious act,
the punishment for the offender shall be
imprisonment from one month to six years

433: In case the offense is committed with
the intention of marriage and no act of rap
is committed, the punishment shall be
decreased by 1/3 to 1/2.

434: If the abducted or detained girl or
woman and one of the accused or convictg
get married, the punishment shall be

(b) Aggravating and mitigating
circumstances

112/c: If the offense is committed by more
than one person, or

112/d: through malfeasance of public
authority service, or

shall be increased by two.

112

suspended.

nt
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(c) Penalty

102/3: The penalty for child kidnapping
is 10 years.

(c) Penalty

69/d: The penalty is 12 years starting from the
date of offense if th upper limit of punishmer
is more than 5 years.

—

69/e: The penalty is 6 years starting from
the date of offense if the upper limit of
punishment is less than 5 years.

69/6: In case this offense is committed by a
person from the ascending line to the victim|or
a person who has authority on the victim, th
penalty shall start after the child reaches the
age of 18.

D

2. Transfer of organsfor profit:

Existing penal code does not bring any
regulation on this subject.

(& Agelimit

It is regulated by the Law on Removal,
Storing and Transfer of Organs and
Tissues.

2. Transfer of organsfor profit:
(@ Agelimit

94: Whoever takes an organ from a person
without a legally valid onsent shall be shall he
sentenced to 5 years to 9 years in prison.

Article5 - It is prohibited to taking organs (
tissues of people who are under age of 18
and who are capable of discrimination.

Article 15 - Those who take, remove, store
implant or transfer or sell, purchase or
commission tissues or organs in violation ¢
this Law shall be sentenced to two years t
four years in prison and fined 50.000 TL tg
100.000 TL, if the offense does not requirg
more severe punishment.

(b) Aggravating circumstances

(b) Aggravating circumstances

94/7: In case this offense is committed as an
activity of a corporate person, the measures

against corporate persons shall be applied.
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(c) Penalty (c) Penalty

102/4: The penalty for the offense of organ69/d: The penalty is 12 years.

transfer is 5 years.
69/6: In case this offense is committed by a

person from the ascending line to the victim|or
a person who has authority on the victim, the
penalty shall start after the child reaches the
age of 18.

Subparagraph (d)

83. Although it is not specified in paragraph JAaficle 3 of the Optnal Protocol, there are
no other acts or actions which are regulated as sroneffenses in the penal codes of that state

party.
Subparagraph (e)

84. Under the current penal code, corporate pers@sot liable. However, as per the draft
Turkish Penal Code, corporaterpens shall also be liable.

Subparagraph (f)
85. This is stated under paragraph 5.
Paragraph 7

86. In our country, there is no effectiv@nitoring mechanism concerning the adoption
services. Establishment of family courts, the amendments to the Civil Code, and the measures
included in the new draft Penab@e taking into considerationghnternational conventions will
bring improvement in this field. The adagtiservices in our country are regulated by

Article 305-320 of the Civil @de, and the Regulation on Adoption issued by our Agency.

87. As per Article 305 of the Civil Code, for adiom to be effected, the child must be cared
and trained by the potential adopter for one yaar adoption is considered for to the benefit of
the child, and as per Article 316, all kinds attamstances and conditions must be thoroughly
investigated, and if necessaspecialist opinion must be taken.

88. As per Article 308, in cases where the clildapable of comprehension the adoption is
prohibited if it is contrey to his/her consent.

89. As per Article 309 and 310, adoption needstivesent of the minor’s biological mother
and father, recorded as a minute in a court, and a period is specified for withdrawing such
consent.

90. Article 311 describes the cases in which thesent of biological parents is not required.
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91. As per Article 320, intermediaactions in the adoption of minors can be practiced only
through those organizations that are authorigethe Council of Minigrs, and such matters

shall be regulated by a by-law. In this contéx¢ General Directorate of Social Services and
Child Protection Agency, which actually conducts #toption transactions, has prepared a draft
By-Law, and the legalization of this by-law iogress. Following the entry into force of this
by-law, significant improvementsill be made for the protectn of children since under this
by-law, investigations will benade concerning adoption.

92. In the Regulation on Adoption issued by the SSCPA, the requirements for potential
adopters are described in detdilnder this Regulation, inviégations are made concerning
the potential adopters, who are required to proemdence on their status. In the one-year
period before adoption in which the chitdplaced, the SSCPA conducts necessary
investigations.

93. On 14.01.2003, with the Law no. 5049, our country ratified the Hague convention on the
protection of children and coop#&an on international adoption, and this Law entered into force
on 01.09.2004. The law in question regulates thetamomatters, and brings measures for the
prevention of kidnapping, sale wading of children by securing their fundamental rights. The
Regulation on Adoption issued by the Social 8&wand Child Protection Agency and the draft
by-law in question are in compliance with the Hague Convention.

94. For cases of internationalaption, the files are processémtigh the International Social
Services (ISS), which at the samenitors the one-year probation period.

Paragraph 8
Subparagraph (a)

95. As for the governing jurisdiction in case #us or actions specified in paragraph 1

of Article 3 of the Optional Protocol areromitted within the borders of the state party

or aboard a vessel or plane registered with the state party, the general principle in criminal cases
is that governing law and judicial organs drese of the state of the country in which the

crime is committed. In this context, in Articdl® of the Turkish Code of Criminal Procedure,

it is stated that the court of the place wheeedhime is committed is authorized to process the

case.

96. In Article 11 of the Turkis&ode of Criminal Procedurspecial rules for jurisdiction
concerning the crimes committed alshaor using, marine or air vehicles. Under this Law,

two places are authorized jurisdictions if such vehicles carry a Turkish flag and the crime is
committed outside Turkey: the court of the first port of calling and the court of the anchoring
port in Turkey. The court of the port or terried waters containing the vehicle on which the

crime is committed is authorized in case the crime is committed within Turkish territorial waters,
and the court of the port of calling is authedzn case the crime is committed within another
domain or international waters.
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Subparagraph (b)

97. As for the cases in which the suspectedgpeissthe citizen of the state party or the
domicile of this person is withitihe borders of the state partiye Turkish Penal Code contains
the following provisions:

Article 3 - A person who, in Turkegommits a felony shall be punished in
accordance with Turkish laws, and evenlifesis convicted in a foreign country, s/he
will be retried in Turkey. A foreigner who is convicted for such an act or action
outside Turkey shall be retried in Turkegon request of the Ministry of Justice;

Article 5 - A Turkish citizen who, in foreflgcountries, commits a felony other than
one mentioned in Aicle 4, entailing a punishment undeurkish law which restricts
personal liberty for a minimum period of #& years, shall be punished, in accordance
with Turkish laws, if he is in Turkey. If the felony committed entails a punishment
restricting liberty for a minimum authorizeeriod of less than 3 years, the initiation

of prosecution may be upon the complaihthe injured party or the foreign
Government. If the victim is a foreigneéhe act must also entail a punishment
according to the law of the country where it was committed;

Article 6 - A foreigner who commits a felony other than one mentioned in Article 4,
in a foreign country, against Turkey ofrark, entailing punishment restricting liberty
for a minimum period of one year under Tigtklaw, shall be punished in accordance
with Turkish laws, if he is in Turkey. However, institution of prosecution is subject
to the request of the Ministry of Justicetloe complaint of the injured party. If the
felony is committed against a foreigner ferpetrator shall be punished upon the
request of the Ministry of Justicgrovided the following conditions exist:

1. The act, according to Turkish law, entails a punishment restricting liberty
for a minimum authorized period of not less than three years;

2. No extradition treaty exists or the extradition of the perpetrator is
rejected by the Government of the State in whose territory the felony was committed,
or by the State of which the offender is a citizen.

If a Turk or Foreigner commits felonies described in Chapter VIII, of Part 3 of the Turkish
Penal Code in a foreign countprosecution shall be instituted eatly, and the perpetrator shall
be subject to the punishments providedin the Articles of that Part.

As per Article 8 of the Code of CriminBrocedure, for Internet crimes, when the
perpetrator's place and the place aéinet access are known, and where the
employees of the Internet service provider maot perpetrators, the point of access to
the Internet shall be taken as basis fdedwrining the governing court. In case the
employees of the service provider are perpetrators, then place where the head office
of the company is place will be taken as basis.
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Subparagraph (c)

98. For the case in which the tima is the citizen of the state party, Article 7 of the Turkish
Penal Code is applicable:

Article 7 - In case a foreigner who commits bbfgy in a foreign country, against Turkey
or a Turk, is convicted or acquitted by a igrecourt, s/he shable retried by Turkish
courts. If the punishment given is lekan punishment specified in the Turkish

Penal Code for that offense, then the pumisht is increased so as to complete the
specified punishment. If theasons for acquittal or non-pexsition are not compatible
with Turkish laws, punishment is given. this connection, institution of prosecution is
subject to the request by the Ministry oétice. In cases of insult and bad language
through the Internet, prosecution shall be subject to the request of the victim as per the
Code of Criminal Procedure.

Subparagraph (d)

99. This is regulated in Article 6/3 of therkish Penal Code. If the felony is committed
against a foreigner, the perpetrator shall be pexishpon the request of the Minister of Justice,
provided the following conditions exist:

1. The act, according to Turkish law, entails a punishment restricting liberty
for a minimum authorized period of not less than three years;

2. No extradition treaty exists or the extradition of the perpetrator is rejected
by the Government of the State in whose territory the felony was committed, or by the
State of which the offender is a citizen. If a Turk or Foreigner commits felonies
described in Chapter VIII, of Part 3 ot urkish Penal Code in a foreign country,
prosecution shall be instituted directly, and the perpetrator shall be subject to the
punishments provided for indghArticles of that Part.

For the case in which the victim is the citizen of the state party, Article 7 of the Turkish
Penal Code is applicable.

Paragraph 9
100. This is specified in Articlé of the Turkish Penal Code.
Paragraph 10

101. Extradition, investigation and follow-up oframals can be defined as process in which
a person who commits a crime under the jurisdiatioa State and deserts to the country of
another State or who happens to be in thatieSs caught upon the request by the State having
the jurisdiction and delivered to that State. Extradition is one of most effective mechanisms
of international yidicial cooperation.

102. Our legal system does not have a sjpatiéchanism for extradition. There are
several provisions in differentde on this issue such as Arti@8 of the Constitution, Article 9
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of the Turkish Penal Codena Article 2 of the Law on Institution of Enforcement Place of
Penal Code numbered 825. In piree, extradition is carried out according to extradition treaties
between Turkey and the requesting state, dharabsence of such treaty, on the basis of
reciprocity. The European Convention on Exitiad, to which Turkey is a party since 1960, is
the most referred conventions concerning extrawlitiNo request has been made to the Ministry
of Justice concerning extradition as per gnovisions of the Protocol in question.

Paragraph 11
Subparagraph (a)

103. This is included in Article 36 of the TP&rticles 86 and 392 of th€ode of Penal Code,
and Article 54 and 56f the draft TPC.

Subparagraph (b)

104. Inthe draft TPC, corporate persons arelabte, and the confiscatin of the revenues is
provided for.

Paragraph 12
Subparagraph (a)

105. Our current penal code does not includpexific mechanism for protecting the victim

on the grounds that the prosecutor already protectsgts of the victim. In practice, this leads
to significant problems with respect to victims who are children. While suspects are provided
with lawyers free of charger as per the Coti€riminal Procedure, the child victims feel
themselves defenseless and excluded from the system.

106. The draft Penal Code contains speciavigions only for instigation to prostitution.
Article 229/8: "Those who are instigatedprostitution are provided treatment and
rehabilitation.”

107. The existing situation is not satisfactory wehbpect to the protocol. In this regard, the
Ministry of Justice has prepared draft provisieoacerning the child victims. Ankara Bar
provides legal counseling to chMittims whether or not they apmor. There is no crisis and
support center or other mechanism.

108. Laws do not contain provisions for prowigliawyers to the victim. Provision of a
lawyer to child victims aged below must be obligatory.

109. In Juvenile Offices, social service spedslénd psychologists are employed. However,
their numbers are insufficient, and dgeescannot be provided in all offices.

Subparagraph (b)

110. Age determinations are made using bamesteeth by the Forensic Medicine
Organization and in the Forensic Medicine Departments of universities. The first Forensic
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Odontology of Turkey has been established éRbrensic Medicine Department of the Faculty
of Medicine of Ankara University, and first ¢died Forensic Dentists have been trained. The
training continues.

Subparagraph (c)

111. As per Article 11 of the Civil Codbeing under age, minors aged below 18 are
represented by their parents or legal guardiafm®eourts. Thus, it ia right and requirement
for parents or legal guardians to participate in trail together with children. In accordance with
the Regulation on Legal CounsgJiAid, poor victims are provideoly bar with lawyers free of
charge upon their request. However, this systeas not automatically operate and is not well
known, and therefore, it is not effectively usethkara and Istanbul Bars have amended their
bylaws in order to eliminate this problem, and now, all child victims are automatically provided
with lawyers free of charger whether they are poor or not. Moreover, with a joint activity
initiated by Ankara Bar and Ankara Juvenile Police Branch, it was ensured that lawyers
accompanied children who were victims of sexalalse, and informed them of their rights

while their testimonies were taken.

Subparagraph (d)

112. Brochures were prepared aimed firming children in cooperation with the

Ministry of Justice, bars and other organizations. The activities for informing the children in
closed organizations are underway. The bylelated to prisons contain regulations on the
issue.

Subparagraph (e)
113. The related organizations continueiitin-service trainings on the issue.
Subparagraph (f)

114. Social service specialists and psychologistsemployed in the police and gendarme
units working with children. There are efforts at providing such specialists to all children.

In juvenile courts and familgourts, social service specialists, psychologists and child
development specialists are employed, and thexefforts at providing psychosocial support to
child victims.

Subparagraph (g)

115. The Law on the Supreme Board of Raid Television, and the Code of Criminal
Procedure contain provisions on the issue.

Subparagraph (h)

116. Attacks against public servants are carsid as an aggravating circumstance in

the TPC. Although the establishment of privegeurity systems is a positive development, it is
not sufficient. There are efforts at the depenent of the legislation on the protection of
witnesses.
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Subparagraph (i)

117. There are general procedures on thigest. There is no specific provision on the
subject. As per Article 230 of the TPC, a pulsigvant who causes undue delay may be subject
to investigation on grounds of negligence of duties.

Subparagraph (j)

118. The Convention on the Rights of the Chitat Constitution, laws and the Law on Social
Services and Child Protection Agency numbe2828 provides for the formulation of urgent
measures concerning the child negligenue exploitation. Also, in 1997, with the Decree

Having Power of Law numbered 572 annexed to the Law numbered 2828, the child and youth
centers started to provide services to the chiltivéng and/or working in the streets and the

girls who were sexually exploited for commercial purposes.

119. The purpose of the Law numbered 2828 regalate the fundamés and principles
concerning the social services provided to the families, children, disabled, aged or other people
requiring protection, care amelp, and the establishmedtties, powers, responsibilities,

activities, and revenues of the ongaed established in order torduct such services. In this

scope, services are provided through day care centers, rehabilitation centers and similar
organizations.

120. Child and Youth Centers are defined asat@@rvice organizations with or without
boarding facilities established in order to ensure rehabilitation and re-socialization of children
and young people who are deserted in the stchet to disagreement between spouses and other
reasons and who are socially at risk.

121. Currently, there are 39 Child and Youth @enproviding services to children living
and/or working in streets, and two of thesaters are focused on girls who were sexually
exploited for commercial purposes.

122. By promulgation by the Ministry of Interiof the Regulation on Juvenile Police, the
Circular on the Protection of the Family, the Circular on the Volatile Agents, the Circular on
Prohibition of Handcuffing of Chilen, and the Circular on the Junle Police, the protection of
child victims is secured.

123. With a view to increasing the effeeness of the duties of the Gendarme Command
protection of children from crimes and preventing them from committing crimes, gdinge
Child Center was established affiliated to the Istanb#rovincial Gendane Command and
started operation on 23 October 2001. Afterwa@¥s)darme Child Centevgere established in
Ankara,izmir, Aydin, and Erzurum.

124. In their fields of responsibility, the Chigenters subordinated the General Command
of Gendarme perform the following:

e They check whether children aged below 18 are employed in places open to public,
whether children enter into places sellingaddolic drinks, and whether children are
employed in places where emphognt of children is prohibited,;
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e They check whether alcoholic drinkepticco products, pornographic materials,
obscene or indecent materials, volatile agedrisgs, or addictive materials are sold
to children;

e They notify security forces concernitige places acting in violation of the
legislation.

125. "Legal Counseling Aid to Child Victims Unigf Child Rights Center of Istanbul Bar
was established on 01.01.2001. This unit providgal leounseling services to children who are
victims of negligence and exploitation.

126. Within framework of the Project foryfosocial Support for Children Living in
Streets non-governmental organizatiorsved psychosocial support services to
approximately 200 children staying in the Chalad Youth Centers of the Social Services
and Child Protection Agency, including the cengeoviding services to the girls who were
sexually exploited for commercial purposes.

127. With the "Regulations on the Estabiigent, Duties and Operation of Juvenile
Branch/Office of the General Directorate of Security" prepared with a view to improving

he services provided by the Security Orgatmirato children based on the existing legislation

and especially on the UN Convention on the Riglithe Child, the services for the children

who need protection and help, who are desemvhose identities cannio¢ determined,

who live in streets, who are abandoned, wbek refuge and similar children and the all
administrative or criminal investigations of child suspects are performed by the Child Branches
or Offices.

128. Juvenile Police is providing services8ihprovinces, and they are given in-service
training concerning the development charactessbehavioral sciencemterview techniques,
and communication skills for the children aged kestvO and 18. Thus, benefits of children are
preserved during the transactions performethbysecurity forces. Child Branches are
providing services through Child Care Units with full facilities in 43 provinces.

129. A National Action Plan has been prepasdahg into consideration the targets,
strategies and actions stipulated in the UN Action plan and departing from the activities
conducted up to now in order pootect and improve the rights of the children aged up to 18
including those in puberty in Turkey, and withriaw to determine the prities and timelines of
the future actions.

130. In this scope, the targets for 2005, 2046 2015 concerning quality education, health,
HIV-AIDS and protection of children from nkgence, exploitation, abuse and violence, and
actions having priority are given in the following table.



National action plan

To protect
children from
all kinds

of sexual
exploitation
including
pedophilia and
sale

Legal Provisions: Review of existing legal provisions and drafting of n
legal provisions.

Implementation of the relevant Optional Protocol to the Convention of
Rights of the Child (A/RES/54/263, 25 May 2000).

Drafting of legal provisions concerning the crimes committed on the
Internet.

Harmonization of the definition of the offense of intra-family sexual
exploitation with international norms.

Harmonization of existing laws with international conventions, and
drafting of new laws for harmonization.

Ensuring the inclusion of incest in the Turkish Penal Code as an offen
with special emphasis on the disabled children as the weakest group.

Prevention of offenders of such crimes from utilization from favorable
provisions of the enforcement law.

Performing defense and support activities required for the fulfillment @
these activities.

Establishment of a commission for new legal regulations.
Training

Conducting training activities concerning the protection of children fro
all kinds of sexual exploitation including their sale.

(a) Preparation of a standard training kit for each group with the
participation of universities and non-governmental organizations;

(b) Articulation into the programs of non-governmental organization
and all organization conducting formal education concerning child and fa|
within the training programs;

(c) Training of the trainers;

EPreparation of the draf
by establishing a
1 teemmission until 2005

Realization of laws
and all other targets
until 2015

se,

m
Until 2005

sUntil 2005
mily

During 2005-2015

Ministry of Justice, Prime Ministry
KSSGM, Family Research Agency,
Related non-governmental
organizations, universities,
other related organizations

General Directorate of Social
Services and Child Protection
Agency, Ministry of National
Education, Ministry of Health,
Prime Ministry KSSGM,

Family Research Agency,
non-governmental organizations,
universities, SBRT, media
organizations

J cabed

T/dNL/NSdO/O/0dD



To protect (d) Training of the target groups: During 2005-2015
children from Family;

all kinds Child;

of sexual (e) Training of the professionals: During 2005-2015
exploitation Medical personnel;

including Security forces;

pedophilia and Trainers:

sale ¢ontd.) Jurists:

(H  Training of the social leaders:
Religious officers;
Headmen,;

Other;

Training of the society via mass media.

(9)

3. For ensuring the rehabilitation of sexually exploited children:
(&) Opening rehabilitation houses designed also for disabled childre

(b) Amendment of the Article of the regulation preventing
non-governmental organizations from opening organizations (ensuring th
possibility of opening organizations under the supervision of the Social
Services and Child Protection Agency) and drafting of a regulation conce
the establishment, operation and inspection of private rehabilitation hous

During 2005-2015

During 2005-2015

Opening one
»fehabilitation house
in each region by
amending the
regulation until 2005

Until 2010
e

rning
es.

Department of Religious Affairs,
Ministry of Interior

General Directorate of Social
Services and Child Protection
Agency, non-governmental
organizations, local administration

g¢ abed

T/dNLNSdO/O/0dD
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Paragraph 13
Subparagraph (a)

131. The Law on the Supreme Court of Raand Television hasertain provisions

prohibiting ads in which children are used. In the new draft Penal Code, the offenses against
children are defined in a more detailed manner. Preparation of a draft law on child victims is in
progress. It is believed thattiprotocol in question will acceleeathis process. Introduction of

the Internet has a past of 13 years. There is an increasing trend in the Internet infrastructure an
access. As stated above, there have been delays in the formation of a legal infrastructure with
respect to both users and the ISPs. Howelreryariety and the number of information crimes
increase with the technological progress. Thessfa control mechanism must be established
taking the fundamental rights and freedoms gunsideration. Since such crime may have
cross-border origins, internationaWland cooperation nstt be enhanced.

132. In Article 4 of the Law on the Supremead on Radio and Television, it is stated that
"broadcasts should not be obscene” (t), "all kioidg@olence and discrimination against women,
the weak and minors should not be encoadddu), and "programs which may undermine
physical, mental and moral development of chitdaad young people should not be broadcast at
times when they can watch them" (z).

133. In this context, paragraph (t) of Articlebthe Regulation on Fundaments and Principles
of Radio and Televisn Broadcasting reads: "Broadcagtshould not contain indecent and
obscene words and acts which aim at exploiting the sexual feelings, in which individuals are
presented as sexual objects, which reduce huoody to the element of sexual provocation, and
which cannot be displayed within a social liyiarea. The programs which contain sexuality
due to its genre and content should be thcaat between 23:00 and 05:00 by making the
necessary audio/written warnings in order to protect the mental, emotional and moral
development of children, and ingonotion clips of such programie sections containing sexual
exposure should not be used, and they should be announced after 21:30.

134. Paragraph (u) reads: "All kinds of disgnation and physical and psychological
violence against women, the weak and minbmutd not be encouraged. Broadcasting should
not contain elements which justify, mitigate ooyoke the intra-family violence, battery, sexual
abuse, rape, etc., which endonsequality in social life andmong family members, or which
ignore consent, approval, repeegation and wishes of womeRhysical, emotional or sexual
exploitation of children or exploitation childbor should not be encouraged. Broadcasting
should take into consideratioretipeople's sensitivity concerningysical or mental disabilities,
and actions facilitating the disabled people to watch programs (such as sign language,
subtitles, etc.) should be encouraged. Imageasaiing violence against animal should not be
broadcast."

135. Paragraph (z) reads: "The programs Wwhiay undermine physical, sexual and moral
development of children and young people shouldoediroadcast at time&gen they can watch
them. There should not be persons or charactéhgibroadcasts who can affect the emotional,
moral and social development of children godng viewers. The programs which contain
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sexuality, violence, and bad habits (gamblagphol, drug addiction, bad language, suicide,
etc.) due to its genre and content should badrast between 23:00 and 05:00 by making the
necessary audio/written warningsdataking into consideration the different age groups. In the
promotion clips of such programs, the sectiamstaining violence, sexualkposure, etc., should
not be used, and they should be announced2#t80." Also, paragraph 1df Article 12 of the
same Regulation, reads: "... Protional clips for conversation,rfiing pairs, etc., in which
special phone numbers are given can lbadcast between 23:00 and 05:00..." and the
Application Guide Heading (41) reads: "Foe tthild programs and cartoons, movies and TV
films and serials which will bbroadcast in protected hourse thiewers/listeners and families
having different mental, emotional and social development characteristics are informed using
audio/written methods and usingoRctive Symbol System andrslols defined for certain age
groups. The application guiderttaining explanations and gaitce on the Protective Symbol
System defined in this Regulation shall belghied by the Supreme Board. The provisions of
this guide are taken as basis in applicatmorscerning the Protective Symbol System and the
broadcasting is evaluated and annouringdrms of these provisions."

136. In order to protect children from negateféects of the broadcast which include
violence, etc., the Supreme Board of Radid @elevision issued 25 palties of warning,
defense and prohibition from broadcasting aspaeagraph (z) to 7 national TV channels

in 2003, and 9 penalties psr paragraph (v), one penalty@es paragraph (t) and 32 penalties
as per paragraph (z) to the same channels in 2004.

137. The lawyers working in the Child Rigl@enter of IstanbuBar attend continuous
trainings concerning techniques for communiaatith aggrieved minorsThis unit provides
services on a 24/h basis, and applicatimostly are from sexually exploited children.

138. Upon initiation by the Ministry of Interior, aiad a result of joint work of the Ministry of
Employment and Social Securiyd the Undersecretariat of Foreign Trade and Customs, the
"Communiqué on Importation" concerning the control of content quantities of volatile and

adhesive agents was promulgated inGifigcial Gazette da 10.01.1999 and numbered 23579.

139. Inthe circular prepared by the GeneraéBtorate of Security, it has been requested
“that decision be taken for the prohibition of the sale of volatile agents to children aged
between 0 and 18 in accordance with Artitl¢C of the Law on Prowcial Administration
numbered 5442 in order to ensure the puldiage and prevent chiladrérom committing crimes
under the effect of volatile agentbat legal proceedings be fiisted against those who violate
the decision to be announced as per Articled&26e TPC unless their acts constitute another
offense" from all provincesnal the applications has been iempented throughout the country.

140. The work of the "Consultation Board't the rehabilitation of children who are under
protection and who need rehabilitation among the General Directorate of Social Services and
Child Protection Agency, universities, the Geh&izectorate of Treatment Services of the
Ministry of Health, and the General DirectorafeSocial Insurance Agency is underway in the
form of diagnosis and treatmantthe hospital environment.
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141. The draft Law on Duties and Organizatiothaf Internet Supreme Board has been
prepared; this Law deals with numerous issutatead to the Internet, and empowers the Internet
Supreme Board concerning the cooperationawtdination against international Internet
criminal violations.

Subparagraph (b)

142. The cooperation with the Ministry of Jasti bars, the Ministry of National Education,

the General Directorate of Security, the Social Services and Child Protection Agency, the
Ministry of Interior, the media, non-governmahotrganizations and wersities is included in

the National Action Plan concerning the woobkits of each organization, and the fields of
cooperation have been detened. Moreover, as statedparagraphs (c), (d), and (e) of

Article 3 of the report, activities have beeitiated concerning the actions prohibited in the
optional protocol. The National Action Plan will be implemented after it is sent by the Ministry
of Foreign Affairs to the secretariat of the United Nations.

Subparagraph (c)

143. The Law on Protection of Children from Oéxse Materials aims at preventing the
production and disseminatiarf the materials defined in the Protocol.

Paragraph 14

144. Between 2001 and 2005, the General Directofd#CHFP of the Ministry of Health
launched the "Project for Development of &ges for Meeting the Base Information and
Service Requirements of the Adolescents" in Bursalzmit in cooperation with the UNFPA,
and the "Project for Adolescent Health and Depment" in Adana and Ankara in cooperation
with UNICEF. The purpose is to improve the gaehdealth and developmieof adolescents, to
develop adolescent reproductiogalith concerning the trainimgquirements of adolescents for
reproduction health and sexual training, to @ase the adolescent access to integrated and
quality reproduction health secds, and to develop a service provision model for meeting the
requirements of adolescents f@se information and service.

145. The Juvenile Police in-service traigs have been performed since 1996 in
cooperation with universitiegpn-governmental organizatiormrs, the Social Services

and Child Protection, ILO, the British CoundiNICEF Turkey and the Interpol. Since 2000,
150 Juvenile Police Officers have been givenithservice training entitled "Juvenile Police in
International Standards" tooperation with the British @incil and the Embassy of the
United Kingdom.

146. The Psychosocial School Project Repoet:Reychosocial SchoBfoject, which has
been implemented by the Ministry of Edtioa and UNICEF since the earthquake in the
Marmara region in 1999, provides services tmlshts, teachers, admitnetors and families in
order to ensure protection and prevention bedoitecal and difficult events such as natural
disasters, wars, terror, migration, negligerealoitation, violenceabuse, accidents and
suicide as well as psychological support after swents. In this scopat the national level,
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the Psychosocial Prevention, Protectiod &esponse Unit was established under the

General Directorate of Special Training, Guidamand Consultation Seces, and at provincial
level, the Psychosocial Prevsm, Protection and Response Teawere established under the
Directorates of National Education in ordertthance the psychosocial capacity throughout the
country. 11 books containing information &edhniques concernirgsychosocial prevention

and protection were prepared. Throughout Turkest step psychosocial training has been
completed in every province.

147. Prevention of child labor was also includethe Government's Urgent Action Plan.

In the plan, under the heading "Actions to b&érafor the Prevention of Child Labor" with the
code of SP 08, it was stated thations would be taken for a neceffective implementation of

the Convention no. 182 of ILO, a minimum employrage would be specified for all sectors
taking into consideration also the age fomgdetion of compulsory basic education, and it

would be effectively implemente Under the coordination ofahMinistry of Employment and
Social Security, and in cooperation with the SRIsEnning Organization, the Ministry of Justice,
the Ministry of Interior, the Ministry of Natiom&ducation, and the representatives of employers
and employees, the efforts for removing cteldfrom employment areas where they are
exploited, particularly the worst forms of child labor, have been accelerated.

148. Moreover, within the scope of theéamational cooperain activities by the

General Command of Gendaerie, the cooperation with the UNICEF and the Embassy of the
United Kingdom on the training of the personwélo serve in the field of prevention of crimes
committed against children is in progress.

149. Within the framework of the Program f@nancial Cooperation between Turkey and the
European Union, the Project for the Protectof Children and the Prevention of Child
Criminality is conducted under the coordimatiof the General Command of Gendarme and
jointly with the organizations working in the ftebf protection of children and the prevention of
child criminality.

150. In 2003, the Training Guide for PsychaabRehabilitation ofChildren Who Were

Sexually Exploited for Commercial Purposes, and the Self-Study Guide were translated by the
Health Again and Training Association witlie collaboration of the International ECPAT

(End Child Prostitution, Child Pornography anafficking of Children for Sexual Purposes)
cooperation. In the short terfoymation of a comprehensivaining program for the people
working in this field is planned, and the Training Guide will be used during the aforementioned
Training Program. On the other hand, the S&lid$ Guide is planned to be published in a way
that everyone working in this field will have access to it.

151. Within the scope of the Institutional\iééopment Fund (IDF) Grant Project Proposal
submitted by the World Bank to the General Directorate of Security, the Project for the Juvenile
Police Journal, the In-Service Tm&gs in International Standards for the Personnel of the Child
Branch Directorates/Offices, a Panel on the Activities of Child Branch Directorates/Offices,

a Conference, a Seminar and Promotional Activhies been submitted to the Ankara Office of

the World Bank.
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152. There are 181 member states of the GeBeretariat of the Interpol. Children

constitute a significant part of the human trading. This issue is discussed in General Assemblies
of the Interpol, and there are working grogbspecialists working on this issue, which

assemble annually. There anere than 150 thousand materiadécerning child pornography

in the Interpol. More than 100 thousand<loifdren were identified by examining these

materials. Under the coordinari of the General Secretariatloferpol, international operations

are conducted with the participan of related member stateSurkey has also taken part in

some of these operations.

153. Inthe department of human tragiemd kidnapping subordinated to the

General Secretariat of the Inpel, the activities concerning»sgal exploitation are underway.
The new developments concerning the fight agaiesual exploitation are notified to Interpol
Central Offices, and the fight®itinue under natiohmégal provisions.

Paragraph 15

154. Upon initiation by the Ministry of Foreigkffairs, which is the National Coordinator

with respect to human trading, a National Taskforce for Fighting with Human Trading has been
established. The Department of ForeignersdBrs and Asylum, the Department of Security,

the Department of Smugglingié Organized Crimes from the General Directorate of Security,
the General Directorate of Judicial Records, Ministry of Employmenand Social Security,

the General Directorate of Status and Problems of Women, the General Directorate of Social
Services and Child Protection Agency, GenBriabctorate of Treatment Services of the

Ministry of Health, and the Human Righ&ocial Solidarity and Cooperation Fund of the

Prime Ministry take part in the activities of the National Taskforce.

155. Turkey actively supports the activities by the OSCE and the Human Trading
Taskforce tability Pact for the prevention of human trading, and strictly applies the norms
developed by this Forum on the investigation of the organizers and protection of the victims.
In his respect, Turkey also cooperates withltiternational Organization for Migration, SECI
and EUROPOL.

156. In Turkey, the national coordinator for imational contacts concerning human trading
is the General Directorate of Consulate of thaibtry of Foreign Affais. National coordination
is ensured by the General Directorate of Secuwvitly respect to security and organized crimes,
and by the General Directorate of Status Brablems of Women withespect to protection.

The real responsibility with respect to the mgional instruments on human trading and their
implementation lies with the Department ofr€ign Affairs of the Ministry of Justice.

157. However, in connection with the victimEhuman trading who require physical

and psychological treatment, in the anneihi® Resolution by the Council of Ministers

dated 05.12.2003 and numbered 2003/6565, it was dkttide"the patients with foreign
nationalities who are found out to be victims of human trading and who are incapable of paying
costs of their medical treatment be exempt froengtovisions of paragraph 1 of Article 1 of the
Law numbered 4736."
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158. Moreover, on 4 September 2003, the Fouaddar Development of Human Resources
and the Ministry of Interior@ncluded a protocol concerningethooperation with respect to
human trading, the protection, and accommodatfonctims, sending back the willing ones to
their countries of origin, and the trainio§the personnel working in this field.

159. This Protocol specifies the fieldscooperation between the Foundation for
Development of Human Resourcesldahe Ministry of Interior, ad contains the principles for
protection and accommodation of victims of human trading.

160. The persons who are determined to benvécof human trading are given psychological
support and protection, and upon their congbely are sent back to their countries.

161. Up to now, 23 people have been isshed'Humanitarian Aid Visa and Temporary
Residence Permit" in order to ensure their stay in Turkey for rehabilitation and treatment
purposes. Also, 24 people were sent to thaintries in cooperation with the International
Organization for Migration (IOM) and with their own will.

Paragraph 16

162. The general provisions on iksue are included in the Code of Criminal Procedure
numbered 1412. The provisions of the lawstegldo the issue are given in appendix II.

Paragraph 17

163. In connection with sale of childrenjldhprostitution, and child pornography, the
Protocol on the Prevention, Stopping and PunishmoeHuman Trading, Particularly Trading of
Women and Children, which is ooétwo Optional Protocols to the UN Convention on Fighting
Cross-Border Crimes concluded in Paleram 12-15 December 2000, was signed by our
country.

164. In paragraph (b) of Article 3 of th€onvention concerning the Prohibition and

Immediate Action for the Elimination of the Worst Forms of Child Labor" no. 182,

which was signed within the scope of IL@dawhich was promulgated in Official Gazette

dated 27 June 2001 and numdge24445, "using children prostitution, production of
pornographic publications or porgi@phic images, or supply or presentation for these purposes”
are considered as "child labor in its worst forms."

165. In our national legislation, the concephaman trading and kidnapping of children aged
below eighteen for various purposes are i&ga in Article 201/tof the Law numbered 4771.

166. In our legislation, the provisions prohibgithose who have sexual intercourse with
children, who instigate minors to prostitution,avinade minors, and sexual exploitation are
included in Chapter VIII, of Part 3 of the Turki®enal Code. The prowsis of Article 6 of the
Turkish Penal Code stating "a Turk or Foreigo@mmits felonies described in Chapter VI, of
Part 3 of the Turkish Penal Code in a foreign country, prosecution shall be instituted directly,
and the perpetrator shall be subject to the pumesits provided for in thArticles of that Part”
imply the importance attached to these offenses and the international dimension of the issue.
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In paragraph 1 of Article 414 of the Lawaguestion, it is providetWhoever rapes a minor
under the age of 15 shall be sentenced to atfigastears in prison with confinement.” This
paragraph prohibits sexual intetase with minors with or whiout their consent. Article 415

of the Law in question prohibits the casesitdémpted rape against children aged below 15.
Articles 435 and 436 of threame Law deal with "instigatido prostitution.” The purpose of
these articles is to prevent the instigation of children, women, and even men, to prostitution
through force, violence, influence, or other ways.

167. When the offense of instigation to prostitution is committed by more than one person:

— In Article 313 of the Turkis Penal Code, the punishméott "those who establish or
participate in organizations or gangs for the purpose of committing felonies in any
manner" is specified. Since instigatimnprostitution, intermediation of prostitution,
and women trading are felonies, Artid&3 of the TPC can be applied for the
organizations established for committing these felonies;

— Furthermore, the Law on PreventionLafundering of lllicit Money regards the
incomes obtained from instigation to piitgion as defined in Articles 435 and 436
of the Turkish Penal Code as "illicit moneéTherefore, in this connection, it is
possible to resort to all measures specified in this Law for the prevention of the
laundering of these incomes.

168. Pornographic materials are regulatedoriicle 426, 427 and 428 of the Turkish
Penal Code. The Law on Protection ofiglis from Obscene Publications numbered 1117
brings restrictions on printed egials which may have indecesffect on psychology of minors.

169. On the other hand, in paragraph u dfche 4, in Chapter Il on "Broadcasting
Principles”, of the Law on Establishmeif and Broadcasting hbyradio and Television
Channels numbered 3984, "non-encouragemevibtégnce and discrimination against women,
the weak, and minors" is listed among the broagagagrinciples that should be respected in
radio, television andata broadcasting.

170. On the other hand, as explained abovee ther bilateral agreements between Turkey
and a number of countries, and the "Eussp€onvention on Extradition" concerning
extradition.

Paragraph 18
171. The activities conduaten cooperation with the UNICEF are:

(@) In the framework of the Republi¢ Turkey - UNICEF 2001-2005 Cooperation
Program Main Implementation Plan, the projecithwhe related sectors are in progress. The
Inter-Sector Child Board is responsible foogramming, approving, monitoring and assessing
the Main Implementation Plans within the framework of the cooperation with the Republic of
Turkey;
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(b) When the programs prepareiihin the scope of 2001-2005 Republic of
Turkey-UNICEF cooperation are examin@dogram 1: Care in Early Childhood,
Subprojects 1.1 Mother and Child HealtleeBing, 1.2 Mother and Child Development,
Program 2: Child Adolescent Developmand Protection, Subprojects 2.1 Child-Friendly
Learning Places, 2.2 Adolescent Health anddb@pment, 2.3 Children in Need of Special
Protection, Program 3 Policy Developmentl&nhancement of Social Participation,
Subprojects 3.1 Development of Local Caparitasic Services to Child and Woman,
Program 3.2 Promotion and Enhancemer8adial Participatn, 3.3 Women and Child
Information Network, 3.4 Prepdran Projects in Disasters and Ergencies. Of the programs
and projects in question, 2.3 Children in Nee&pécial Protection of the Child Adolescent
Development and Protectiondgram and the Promotion and Enhancement of Social
Participation Project of theolicy Development and Enhancem of Social Participation
Program are conducted.

172. The activities conducted inaperation with the World Bank included the Project for
Decreasing Social Risk, whose basic target is to contribute to the decreasing of poverty in
Turkey in the short and long terms. The purpafsitae Project is to decrease the impact of the
current economic crisis on the pgmrpulation, to increase the eajities of publimrganizations
providing services and social aid to the pooegstablish a social aid system for the poorest 6%
section of population for the imgvement of basic medicahd education services, and to
increase the opportunities of the pdarincome and employment.

173. The activities conducted inaperation with the ILO are:

€)) Rehabilitation of Children Working in Streets in Diyarbakir. The SEP Regional
Development Administrationwhich coordinates far reaicty economic, social and
environmental development projects in 8@utheastern Anatolian Region, conducts the
"Program for Rehabilitation of Children Working in Streets in Diyarbakir" within the framework
of ILO-IPEC in cooperation with public, priv@aind voluntary organizations in the region and
the SSCPA in addition to other regional developnaetivities. The purpose of this Program is
to improve the living standards of children woidiim the streets and their families, to enhance
the local capacity, and to gradually decreastl labor. The Program consists of the
establishment of a rehabilitation and training-support center for the children working in the
streets, the training of the specialists 6 ttenter, the formation of an action committee to
include the representatives from related pustid non-governmental organizations, and the
direction of this committee. Within the scope of this Progrant” V&ar Child and Youth
Center" was established under 8wecial Services and Child Protection Agency in 1999 and the
activities for the children working in the streets were given a start;

(b) Program for Rehabilitation of Chrieh Working in the Earthquake Region
and Prevention of Child Labor. Strongtbguake of 17 August 1999 led to economic and
socio-cultural changes in the Northwestern Ahat Golcuk, Yalova, and Adapazari were the
provinces which suffered the strongest &aop The economic crisis accompanying the
earthquake intensified the adveronditions of the families, which in turn needed more child
labor. According to the data from a study coetéd following the earthquake, there is an
increase in the number of children working in streets. The same study showed that after the
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earthquake, as an income-raising strategy, fam#ieded not to send thaihildren to schools or
take their children from schools in order to purthin employment. For the foregoing reasons,
with a view to developing a sustainable and repeatable "model" for the rehabilitation of the
children working in streets and the preventidrchild employment as a consequence of
earthquake, the "Program” was implemented énefprovinces in question in cooperation with
ILO/IPEC, the Social Services and Child Préitet Agency, the Ministry of Employment and
Social Security, the Governoeadf Yalova, and other partngsublic, non-governmental, local
administration). Under the Program, 1500 childsro were working or who were under risk of
being employed were accessed and provided tigiimhedical, nutrition, pgho-social and crisis
consultation services; socslipport was provided to théamilies; the capacities of the
cooperating organizations in the region for reli@bing the child workers were increased; the
issue of child labor was integrated into the gahdevelopment plans concerning the region; and
general public awareness and sensitivity of local administrators and planning units for the issue
of child labor were improved. The Program aigtped to increase the sensitivity against the
children working in streets throughout the counfijne General Directoratof Security and the
General Directorate of Gendarnmitiated actions in connectionith this issue. The current
Government included the issues of “children wogkimthe streets" in the "urgent action plan.”
The Department of Working Children of the Geh&umectorate of Employent of the Ministry

of Employment and Social Security drafedational program for handling the issue of

child labor, especially in its worst forms, line with opinions of the related public and
non-governmental organization within the scop&_O/IPEC. In this program, the worst

forms of child labor in Turkey were designated as the children working in streets, the children
working in heavy and dangerous works in sraalli medium scale enterprises, and the children
working in mobile agricultural works except for family enterprises. In order to support the
implementation of the nationalgmram, the projects for withdrawing of children from the works
which are detrimental to their health, and security, which lead to adverse effects on their mental,
psychological and social development, and which prevent their education will be implemented
starting from 2005 in 24 provinces which haignificant economic, soal and educational
disadvantages and in which child labor is comm@he projects and ¢hactivities conducted in
the targeted provinces will be examplesdtirer regions of the country, and the resulting
synergy will significantly decrease the child lalabthe national level. Training of children will
contribute to a qualified work force, andmemployment opportunities will emerge as the
children are removed from jobs.

Paragraph 19

174. The study on the related laws and legmfatif the Republic of Turkey, which was first
conducted in 2000, concerning the compatibilitypof legislation with the principles and
provisions of the Convention on the Rigbfghe Child, were updated with the new
harmonization laws, and weecempleted as of 2004, and is ready for printing.



