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Beeneunne
1. Her neobxoamMocTm ofpamaTh BHmMaHMe KoMmTeTa Ha TO, 4YTO nesn» KOHBEHLMM

NPOTHME NHTOK K JAPYTHMX XeCTOKMX, 6eCuenoBeuHHX WIN YHIKAOMHX AOCTOMHCTBO BAAOB
ofpameHnsi M HAKa3aHMA 33K/OYAETCA B YKPEIUIHNX NPHBEPXEHHOCTH MAeasaM NHpas
Yesn0BeKa ¥ HaJaXMBaHMmM 60Jlee TECHNX OTHOMEHME MexLy HapoZamm B Ayxe
HeTEepNMMOCTH K JIO6NM NpeZpacCyaxaM, npedybexierusM ¥ 3abryxaeHmsM, HacaxJaeMmuM
MOMMTKaMM OMpaBAaTh Kakue 6n TO HM 6MWI0 KOHuenunmn nmpeBocxoAcrBa. Kpome TOro,
KOHBEHUNS NOAYEPKHBaEeT, YTO YeJOBEeYeCTBO B IEJIOM, KaK M OTAeJIbHHE MHIMBAIN,
o6nazaeT HeOTHEMIEMO IPHCYmMM €My CBSMEHHHM HOCTOMHCTBOM, KOTOpOe
60roOTKpOBEHHNe pesmrmy, $UI0OCOPCKMEe M NPaBOBHE CHCTEMH M PEeBO/IOLMM, CTaBIMe
BexaMM B MCTODHM HeJOBeYecCTBa, NHTAJMCh OCEBOGOAMTD €ro OT OKOB MaTepPHaJbHOI0
MMM MOPaJbHOrO YTHETEHMS. MHOIOYMCJ/IEHHNE MCTOWHHMKM TAKMX [YMAHHHX ycCTpemieHnt
coeamummmcy Bo Bceobmeit Aexsapaumy NpaB WeJOBEKAa, NPHIHAHHON Hamed CTPaHOM.
JIMBMSA Takke PaTHOUUMPOBAJA KOHBEHLMM, YKPEIUIAKUMEe NPHHUKIN K MOJOXEeHHH 3TOR
Jlleknapaumy, KOTOpHE OHAa JOMOJHWIA HOBHMM KOHUETLMAMM M NPHHLMIAMM, BHTEKOMMMI
u3 BesmKoro 3esneHoro AOKYMEHTa O NpaBaX WYeJIOBEeKAa B 3NOXy HAPOAHHX Macc,
ONMy6AMKOBAHHOrO B KawecTBe AOKyMeHTa Oprammiauum Obbeamuenmmx Hammi moZ
ycnoBHnM o6o3HaueHmeMm A/44/331.

2. llenp HACTONmMEro AOTMOJHMTENBHOrO AOKJ3AA 3aKJ/OYAETCR B TOM, HTOOM
yCTPaHMTh TE€ MOMEHTH, KOTOpHE, MO MHEHMK KommrTeTa, ABJASKTCR HEAOCTATKAMM MM
npobesiaMu, M OTBETHTh Ha BOTPOCH, NOAHATHEe ero uzesamw. IlpeacrasuTens Jluenu,
KOTOPOMY NOPYHYEHO TMPeACTaBUTh AOTOJHUTENbHHM NOKJAA ITOW CTPAHM, NOMHTAETCH
YCTPaHATDh DTH HEAOCTATKK, OXapaKTEpM30Ba®B NpaBoByw 6a3y ocCymecTBIAEHHMS
nonoxenui KOHBEHUMM NPOTHE IHTOK, NPeAYyCMOTPEHHYKX JAMBHMCKHMM 3aKOHOAATEJbCTBOM,
¥ OTBETHME Ha BONPOCH ¥ 3aMevanus 4jaesHoB Komurera.
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Yacrr nepBas

NOTIOJHUTEJIbHAA HMHOOPMAIIMA, KACANMAACA MOJMTHUYECKONX CHUCTEMSI,
3AKOHOIATEJIbHBIX ¥ MCIIOJIHUTEJIbHBIX MEXAHM3MOB U CYAEBHOM BJIACTH
B IXAMAXHMPUH

Pasaen nepRnix

Obmas wxbopMarms

3. THosmruueckas cmHcTeMa CoumammucTuueckod Hapozamon Jlmemickon Apabckoit
[xaMaxupuy OCHOBHBAeTCH HAa NPHHUMNAX NPAMOA HAPOAHOM ZeMOKpPaTmM, B pPaMKax
KOTOpPO# MaCCH MrpawT CBOX NOAHTHYECKYH, PKOHOMMWUECKYW M COLMANBHYH POJDb H
NPMHMMAKT PEmEeHMs, KaCAKMMeCs PajJMUYHBX aCNeKTOB rOCyAapCTBEHHOM M WaCTHOR
KM3IHN.

4. KoHuenums mpaMO¥ HApOLHOK AEMOKDATHM MMEET ZABAa KPaeyrOJIbHWX KaMHA -
Hapoaune co6paHms M HapoAHHEe KOMMTeTH. Hapoamne cobpauns obnazawT BCEM
NONHOTOM CYBEpEHHOH BJIACTH, NOCKOJbKY CYBEDEHMTET NPHHAJIEKNT HapoAy, KOTOPHR
OCymecTBJASET ero uYepes HapoAxmwe cobpanmsi. MHcnonuuTesbHas BAACTD
OCYmeCTBASETCA HAapOAHMMM KOMHTETaMM. PeNeHMs NPUHMMAaNTCH BCeM HApOAOM uepes
Hapoaune cobpamms. HapoZ Takke Ha3HauaeT HapPOJAHNE KOMMTETH, KOTOpHE OTBeYanT
3a OCymecTB/JEHME pEemeHMM, NPHMHATHX HAPOAHNMM COOGpaHmMaMM, KOTOPbRM OHHM
noZoTYeTHH. B cucTeMme mkaMaxupuM (CHCTeMe TPSAMOM HAPOAHOM AEMOKpaTHMu, rae
BJIaCTh NPHHAZIEXHT HapoAy) NPMUMEHSeTCs TOT MPHHUMI, YTO HapoAmne cobpanms
TPMHMMAKT PEMEeHMs, KOTOPHEe OCYMECTBJASKTCHA HAPOAHHMM KOMMTETaMM, NOAOTYETHHMH
HapoAHM CO6paHMsM. B COOTBETCTBMM C KOHUENUMER NMPAMON HapOAHOM AEMOKPaTHM
5¢pPeKTHEHOE OCymeCTBJEHMe BJACTH O3IHayaeT, WTO BCH NOJHOTA BJACTH NPHUHALNIEXAT
HapoZy, a TaxKke TO, YTO He CYmeCTBYeT KaKOro-JM60 MpOMEeXyTO4YHOro 3BEHA MeXIy
MOJMTHYECKOM PEaTBHOCTBY, T.€., CHCTEMOM BJACTH, ¥ COUMATBPHOM PEANBHOCTBW, T.€.
HapoAHEMM Maccam¥. Ha NMepBHYHHNX HapOAHHMX COOpaHMAX HApOA NPHHMMAET DEemeHMs IIo
BOTpOCaM BHEMHEN NOJNTHKM, MJAHMPOBAHMSA, BKOHOMMKM, oOpa3oBaHmus,
34paBoOXpaHeHns, OBGOPOHHN, NPOMHMIUIEHHOCTM M KCTHUMH, @ Takxe NPHUHIMaeT
3aKOHOZATENbHHE AKTH M HaJHAYAaeT HapOAHHE KOMHTETH [AIf OCYmeCTBJIEHMH DEmeHMH,
NPHHATHX B KaxAom mu3 »Tux obnacren.

3aKOHOJAATENBHEN MEXAHMU3IM

5. B COOTBETCTEMM C 3TOM KOHHENUME! B paMKax CHCTEMH HapoAOBJIaCTHS
3aKOHOZATENbHASA BJAACTH OCYMECTBIAETCS NEPEHYHLMM HAPOAHBIMM .COGPaHMAMM, KOTOpHEe
NPHMHMMAKNT, M3MEHSNT WIM OTMEHANT 3aKOHH. IlepBuumne Hapoamne cobpamms obiaazanT
BHCIMMM INONHOMOUMAMM IO NPHMHATHK BO BCEX HEOOGXOAMMMX CJIyHasX 3aKOHOAATEJIbHHX
aKTOB 418 peryampoBaHmsa Jmo60Oro acmexkTa roCyA3pCTBEHHOM WIM YaCTHOM XM3HH.

MexXaHM3IM XOJJNEKTHBHOIO YYAaCTHS B TPMHATHH 3aKOHOJATENBHHX AKTOB

6. Bo BCex Tex CJAyuasx, KOrja AJis peryJMpOBaHMs TOW WM ®MHOM objacTm
o6meCTBEHHOM XM3HM HeOoGXOoAMMO NPHHATHE 33KOHOAATEJBHOrO aKTa, HApPOAHHE MaCCH,
yyacTByWmue B paboTe HapoAmwx cobpaHmi m accambred, mO CBOeR MHMUMAaTHBe
MOAHMMAWT M O6CYXAAWT BTOT BOmpOC. B xoZe Takoro o6CyxAeHMA ONpelenswTcs
ofmue paMxKy M LeJAM TAKOro 3aKOHOZATEeJPHOrO akKTa, a ofmwe BHBOZHN HAPOJAHHX
cobpaumil 3aTeM HanmpaBASKTCS HAPOAHOMY KOMUTETY CEKpeTapHaTa no BOIMpocaM
KCTHLMK, KOTODHI COCTaBJSeT COOTBETCTBYWIMM 33KOHONPOEKT, NPUBJEKAs AL 3TOrO0
CBOIt KOMNMETEHTHHWH ZeMapTaMeHT, M NpeACTaBAseT ero Ha CleAyomeR OuepenHOH
ceccmn HapoAunx cobpaHmii, KOTOpHe OGCYXA2WT TEKCT [JaHHOI'O 328KOHONPOEXTa M
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MOTYT OTKJOHMTb WIX M3MeHMTd JH6yw ero wacTts. Ilocne zopaborkm m omobpexms
TEXCTa 3aKOHONPOEKTa HapoAHMM cO6paHmsSM OH IpPeACTaBJIfSeTCH BMecTe C HX
pexoMeHzaumaMu Bceobmemy HapOAHOMy KOHCpecCy, KOTOPHM, PacCMOTPeB BCe MHEHMS H
NONMpaBKK, NPHMHMMAaeT STOT 3aKOHONPOEKT, KOTOPHW mpnobpeTaeT CHIy 3aKOHa C ZaTH
ero omybsmxoBaHms B opmumansHoM Gwireresxe.

7. ANBPTEPHAaTHEHON NpouneAypOl SBASETCHA NpPeACTAaBJEHHE 3aKOHOMpOeKTa Bucmmd
HapOAHMM KOMHTETOM WM €ro CeKpeTapHaTamim B PaMKaX MX KOHKDETHHX obsjacTen
KOMIIETEHLIMM, CJeAyNmed CeCCHM HAapOAHNX cobpaHmit, KOTOpHE O6CYRAANT
3aKOHONMPOEKT ¥ BHOCAT B Hero Jmwbne Heo6xoAmMme NMOMPAaBKA WIM OTKJIOHAKT ero Jmbo
BO3BpamawT ero CO CBOMMK 33MEYaHHSMJ KOMIETEHTHOMY HApOAHOMY KOMHTETY, WTO6u
TOT MOr BHOBB NPEeACTABHTD ITOT 3AKOHONPOEKT HApPOAHHM cobpaHmsM mocje
yCTpaHenns Jnobux HeJOCTATKOB. EC/AK 32KOHONMPOeKT oZo6peH, OH HaNpaBJseTCH
BMeCTEe C JoOnMM 3aMedyaHMsSIMM MM TompaBKaMm Bceobmemy HapOZHOMY KOHrpeccy.
Bceo6bmuit HApPOAHNN KOHrpecc kak Bceobmmi GopyM HapoAHmxX cO6paHuit, HaPOAHHX
KOMHMTETOB, NpodPCOKN30B M NpodeCCHOHANBHHX AaCCOLMAUMM, AENCTBYS B KauecTBe
obmeroc peAakUMOHHOIO KOMMTETa pacCHmHpEeHHOro cocTasa, AcopabaTHBaeT 33aKOHOTMPOEKT,
KOTOpHM mpnobpeTaeT CWIy 3aKOHa MOCHE €ro yrBepxAeHus BceobmuM HapoAHmM
KOHpeccoM C Aarn ero omybiaumkoBaHma B odmumanpHOM Gwsnerexe.

8. [Io»TOMy MEXaHM3M KOJUIEKTMBHOI'O YWaCTHA HapoZa B NPHHATHM 3aKOHOAATEJIBHHX
axKTOB NpeXycMaTpMBaeT ABa mpouecca, B paMKax KOTOPHX HAapoJHne cobpaHMs MOTYT
Jnb0 OCYymMEeCTBAATHL 3AKOHOLATENABHYHW HHHUMATHBY, JH60 o6CyXRIAaTh 3aKOHOMPOEKTH,
npeACTaBJAeHHHe BhCmMM HapoZHHM KOMHTETOM WIM HAPOJHHMHM KOMATETAMH Pa3JIYHHX
cexkpeTapnaTtoB., B o60omx chayuyasx HapoZHHe COOGpPaHMR SABJAKNTCSH €AMHCTEBEeHHHMEA
32aKOHOJATEeJbHNMM OpPraHaMM rocyZapcTBa. JTO SBASETCSH PEaJbHhM BHPAREHHEM
CyBEepeHMTETa HApOAa, KOTOPHH OCYMECTBJASETCH 4Yepel HapoJHne cob6paHMsa n
accambren.

HcnosHuTEeNbEas BJAACTD

9. K sToR chepe OTHOCATCH BCe TOCYAapCTBEHHHE YUDEXRACHHS CHCTEMH
HapOJOBJACTHUA, BKJKUAH CEKPETapMaTh 1O BONMPOCAM KCTHLMM, 3JPaBOOXPAaHEHHS,
BHEWHMX CBAJEM, NJaHWDOBAHMSA, DKOHOMMKM, (QMHAHCOBE, KOMMYHMKAUXH, NPOCBEMEHHS,
HedpTH, O6OpPOHW M T.n. WX AEATESBHOCTBHHW PYKOBOANT HapPOAHNE XKOMMTETH,
Ha3Ha4YeHHNE HENMOCPeACTEBEHHO MacCaMM B JMue HapoAHnx cobpanmil, KOTOpHE
OCYmecCTBNAKT pPEmEeHMs HapOoAHHX cobparmm B Kaxaom n3 »Tux obnacrteir. Hapoaume
KOMHMTETN NPAMO NOJOTYETHH COBpaHMsAM B COOTBETCTBMM C NPHMHLMIOM NPHHATHS
peleHMH HAPOAHNMM COBpAHMAMM M OCYMECTBJEHHMS 3THX DENeHHMA HapOJHLMHI
KOMATETAaMM, OTHYMTHEANIIMMCA B CBOEH LEATEJBHOCTH mepeX »TuMu cobpanmsmm.

B 3TOM 3aK/OYaeTCH OCHOBHOE COAepXaHme NPAMOM HAPOAHON AEMOKpaTHAm,
cymecTBywmeR B JluBum.

CyaebHas BJIACTSH

10. Cyzebuas BAAaCTb OCYmMECTBJSETCS CHCTEMON CyZAebHHX OpraHOB, BKJOYAaKmen B
cebs CyZn, JemapTaMeHT roCyAapCTBEHHOM NPOKYPAaTypPhH M BCHOMOrAaTEJIbHBHE OPraHH 1o
NpOBEAEHIK YIOJIOBHHX paccJeAoBaHmMH,

11. JnBuBCKMe CyZH NOAPA3LENANTCH Ha YEeTHpe KaTeropHMu: TCPaxAaHCKHE CYyZH,
YroOJIOBHNE CyZH, AAMMHUCTDATHEHHE CyAn M CyAn mo 6pauHo-CeMeNHmx ZAesax (cyaw
MCJaMCKOr0 mpaBa).
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12. BepXOBHHI CyA, SBASOMUACS B PaMxKax MPaBOBOH CHCTeMH BHCMIM OPraHOM
cynebnoir BracTu, pa3bupaeT anesnsuUMM, NOZaHHNE eMy B CBA3M C peNeHHMsMM MO
rpaxJaHcKuM, YTOJOBHHM, aAMUHUCTPATHBHHM M 6pauHO-CeMenHnM ZlesaM, WPUHSATHMA
BHCHFMM CyZAaMy UEeTHpeX YKa3aHHWX KaTeropui.

He3aBRACMMOCTD czge6uoi BJAaCTH

13. B paMxKax CHCTeMH HapOJOBJACTHMA CyA»w obisanawT abCcomoTHNM MMMYyHHTETOM IpH
OCymecTEJEKNMN MMH TNPABOCYAMS B COOTBETCTBHM C NDHHUMIOM HE3aBACHMOCTH cyaebuon
BracTn. Kaxk npexycMOTPEHO B KOHCTHTYUMOHHOR ZeKJapaumy, 3aKOHe O 3ammTe
cBo6oan ¥ 3aKOHE O CYAOYCTPORCTBE, CyABM HE3aBHCHMHN M NPH OCYMECTBJIEHHM CBOMX
06%3aHHOCTEN NOAYMKAWTCHA TOJBKO 3IAKOHY.

14. Cyasm oT6bmpawTcs H3 WHCJA KAHAMAATOB, HMEXmMX EhCmee wprAndeckoe
o6pa’oBanme wiM, B Chayuae CyZOB Nno 6pauHO-CeMeMHnM [eJsaM, BHCIEE WpnAnieckoe
obpazoBanue B obnacTH CBETCKOro npaea # mapuata. Oxn HasHavawTcs Bwmcmim
HapOAHKM KOMMTETOM II0 BOIpOCaM KWCTHLNK, KOTOPHH B CHJIy CBOEro WIEHCKOI'O
cocTaBa EBnnonHser ¢ynrkumm CobeTra cyaobB. Cexperappr no BOIpOCaM WCTHLMH,
BO3r/IABJIAIOMMN DTOT KOMUTET, He MMEET KaKux-Ju60 QYyHKUMA WK ITOJHOMOYMH,
KOTOpHE MOTI'YT O DAHMYMEATDH HE3aBHCHMMOCTD cynebHOM BjacTH WIM TPENSTCTBOBATD
BHIIOJIHEHMIO CyAbSMM CBOMX O6S3aHHOCTEH.

15. 3axoH O CyAOYyCTpPOHNCTEE NOATBEPXJAET NPHHUMI HE3aBUCKMOCTH cydemn,
yCTaHAaBJAMBAa# COOTBETCTEBYWNMM MOPAAOK MX Ha3HAUEHMH, NPOABMKEHNS NO cayxbe m
onnaTH. B CwIy Xapakrepa BHIOJHSEMHX MMM (PyHKUME 3aKOHOZaTeApHAaX BAACTH
npuHana HeobxowMme Mepn 10 obecmedueHmo TOro, urobm TR ocobme rapaHTHM
NONHOCTHY OTAMYANMCDH OT IOJIOKEHHMN, PEerJIaMeHTHDYWIMX AESTENbHOCTb OOHUHHX
rocyZapCTBEHHHX CJAYXamux B APYTrUX FOCYZapCTBEHHHX YUYPEXAEHHAX.

Posnp 'eHEepasBpHOI'O TNPOKYypopa

16. B paMKax JMBMIACKOM NMPaBOBOM CHCTeMu [eHepanbiuil MPOKYPOP, BO3T/IABASKMAA
JenapTaMeHT TOCYA3pPCTBEHHOR NPOKYPaTyps, HazZeseH nmpaBoM Bo3GykAaTr yroJIOBHOE
geno smbo nuuHO, AMBO Yepe3 COTPyAHMKa CBOero AemapraMeHTta (crtarss 2 raaew I
"YronoBHOE CYZONPOM3BOACTEO' YrOJOBHO-TPOLECCYaNbHOIO KOZEKCa).

B COOTEETCTEBMM C 3aKOHOAATENbCTBOM ['eHEepanbHHR NPOKypop obniazaeTt
HCKJIOYHUTEJIBHDM TTDAaBOM BO36}’)K.ZIaTIb YrosoeBHue QneJa, 3a HMCKJOOYEHNEM TeX CJrydaes,
KOTrZa YrOJOBHOE AeN0 MOxXET BO36yxZaTbhCs MO 3asABJEHNX TIOTEpneBmero Wim
MMHMCTPOM KCTHIIMH.

17. B sToM pas3fese MH NMpeACTaABWIM AONMOJHHTEJIbDHHE Pa3bfiCHEHMSI, Kacawmmecs
3aKOHOJATEJ/IBHOM BJIACTM, MEXaHM3IMOB KOJUIEKTHMBHOI'O yYacTHsf B NMPOUECCE NPHHATHSA
3aKOHOZATENbPHNX aKTOB, MCIOJHATEJNBHOM BJACTH, CyAe6HOM BJACTH, CHCTEMN CYZAOB X
rocydapCTBEHHOR NPOKYPaTypH M poam I'eHepansHoro npoxypopa, B OTEET Ha BOIPOCH,
noZusiTe wieHamMn KomuTera m CnenwasIbHEM ZAOKJAAYMKOM, HAJIHAYEHHbM I
paccMOTpeHns Zoksaza JIupuu Ha npenaymeRr ceccHM. B COOTBETCTBYWOmMX MecCTax
KaxJoro pasfena HacTosmero Aoknaza OyXyT Aanm OTBeTH Ha APYyrHe BONPOCH.
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Pasnen BTOpOR

[IpaBopas OCHOBa OCymECTBJIEHHS nosoxeHuy KOHBEHIVHM NPOTHB NNTOK,
YCTaHOBJIEHHAS JIMBMMCKVMM 38KOHOAATENAbCTBOM

A. MecTO MERAVHADOAHWX KOHBEHIMM B JMBARCKOM
BHYTPHrOCYZapCTBEHHOM mpase

18. Kamaas MexZyHapoAHas KOHBEHIWN, KOTOpas paTmpmumpopana BceobmwM HapOAHBIM
KourpeccoM [AxaMaxupum RIH K KOoTOpoR JIMBMA NPHCOEAMHMNIACDh, Kak B cJydae
KOHBEHIMM TPOTHME MHTOK, AOKHa GNTb BBeZe€Ha B AEHCTBME M C NPaBOBOM TOWKH
3peuns ofsaZaeT BEPXOBEHCTBOM IO OTHONEHMNX K IOJOXEHHSAM 33KOHOB CTPAaHH.

19. B cayuae KOJUM3KM MeXZy NOJOXEHMSMHM BHYTPMIOCYA2pCTBEHHOI'O TNpaBa M
NONOREHAIMA MEXRAYHAPOAHONW KOHBEHIMM, YWACTHMUKOM KOTOPOM sBiAsercs JMBRA,
NoNOXEHME MEXOYHapOLHOM KOHEEHUMM MMEeT NPeHMMymeCTBEeHHYX CHJIy N0 OTHONEHMO X
HAIMOHANBHOMY 3aKOHY WJIM 33KOHOZATEJAbHOMYy aKTy. B COOTBETCTEMR C DTHM
npuHUMTIOM KOHBEHUMS NPOTHME NMHTOK M APYTHX XeCTOKuXx, 6GecuesnoBeuHHX maH
YHIKAOOMUX JOCTOMHCTEO BMAOB O6pameHMss M HaKa3aHMA JOJDKHA NMPUMEHSTHCA CydAeCHmnm
opranamm x /obas CTOPOHa NMpouecCa MMeeT NpPaBO CCHIATBCH Ha Hee M
XOAaTaCTBOBAaTh Meped JMBMHACKMM CYAOM O NPMMEHEHHMM €€ NOJIoXeHmid. JIMBHHCKNe
Cyan o6s3aHN ZaTh OTBET Ha Takoe XOJaTaWcTBO TakuM ofpa3oM, urobn obecneumrTs
OCymeCTBJEHME NOJIOXeHM: KOHBEHLMM, NPM YCJOBMM YTO 3TO XOAATaHCTBO HBJAKETCH
060CHOBAHHEM C TPABOBOM TOYKM JPEHHR, & COOTBETCTBYKmAs CTODOHA MMEeT NHpapo
CCHUIATHCS Ha 3TH NOJOXEHMs B cydax 1/.

20. TIIOCKOJBPKY He CYMECTBYET KaKMX-JAu60 TMPOTHMBODEUMM MEXAY MOJIOXeHHMSMHA
KOHBEHUMHM M NOJIOXEeHMSMM YroOJIOBHOIO KoZeKca, YroJOBHO-NPOLIECCYaJBbHOrO KOAEKCa M
3axoHa o0 3amuTe CcBoboaM, ZenCTBywmux B JIMBUM, Jaxe €CJAM TO WIH MHOE IOJOXEeHHEe
KOHMBEHUKH He OXBaTHBaeTCH JMEHMCKIM 3AKOHOAATENAbCTBOM, MOJOXEHHS KORBeHLHM
TPOTHE NHTOK MMENT 06f3aTeNbHYy® CWIy AAS HAUMOHANBHHX CYAOB BBMAY TOrO, 4TO
KoHBeHuMsI, paccMaTpMBaeMas B HAaCTOAmeM Aokjade, mnpuobpena obs3arensHyw CHIy C
MOMEeHTa ee paruduxaumu HapoAHBM KOHICPECCOM M ONYO/MKOBaHHA B OPHLIMANBHOM
6onneTene.

Kax VCTaHaBJMBaeTCs obu3aTesbHAas CHA2 TOJOXEHMN MeXAYVHADOAHOW KOHBEHINN Ans
JVBHUACKHX CyJoB?

21. B JiuBMM ZAEWCTBYeT BHCHMI NPHHIMI, COLJACHO KOTOPOMY MEXAyHapoAHne
KOHBEHUMM, paTnbuuMpoBaHune HapoZmn KOHrpeccoM, npuobpeTawT 06s3aTesbHyn Cmay
® 06J3a4aNT BEPXOBEHCTBOM MO OTHOWEHMN K HAUMOHAJIDHHM 3AKOHOAATEJIBHbHM AKTaM.
KOoHBEHUMM IO NpaBaM 4eJOBEKa 33aHMMawT 3Aech ocoboe mecto. B cooTBercTBRE C
3TUM NPHHUKIOM MeXAyHapOAHNE KOHBEHUKF MMENT O6A3aTesNbHyWw CWIy KM NOANeXaT
OCymeCTBJeHMO0, WTO He TpebyeT BK/IOYEHMA MX NOJOREHMA B COOTBETCTEyOmee
HaAIMOHANBHOE 3aKOHOZATEABCTBO. [lo HameMy MHeHMw0, mToJioxeHns KoHBeHumM npormB
MHTOK AOJOKHW OHTH BKJ/OOYEHH B HAUWOHAJBHOE 3IAKOHOAATENBCTBO TEX roCyZapCTB, B
KOTOPHX BHYTPHMIOCyZAapCTBEHHOEe mpaBo ofjaZaeT BEPXOBEHCTEOM IO OTHOMEHMK K
MOJIOXEHMAM MEXAYHAPOAHNWX KOHBEHLMM C TOYKM 3PEHMS MX OGSA3aTeNbHOM CH/mM A4S
HAaUMOHANbHWX CyZoB. BMecTe c TeM, BBUAy NO3MUMK, 3aHATon JIMBMEH, 3TO
Tpe6oBaHMe Ha Hee He pacnpocTpaHseTcH.
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Ipoue a parmdmxa Me apoZIHHX KOHBEHLIMM

22. IDpouexypa parndpuxalmy MEXAYHAPOAHHWX KOHBEHLUMH 3aK/IOYaeTCs B NpeACTaBJEHAN
AaHHOM KOHEBeHuUEM HapoAHOMYy KOHIpPeCCy MO IYHKTYy NOBeCTKM AHs “Parmbuxaums
KOHBeHumMi''. 3ITa KOHBEHLNS®, BMECTE C NOSCHMTEJBHHM MEMOPaHZyMOM,
NpenCTaBASeTCH HapoZHoMy 610p0 IO BHEmHMM CES3fM M MeXAYHapOAHOMY
COTPpYAHMUYECTBY - OPraHy, YNOJHOMOYEHHOMY OCYMECTBJATH PemeHHns HAPOAHHX
cobpaHmit, Kacawmuecs BHENHEH NOJMTHKA M AOrOBOPOB, 32K/IOYEHHNX C MHOCTPaHHBIMK
rocynapcTBaMm, WIM KOHBEHUMH, TaKMX, KaK KOHBEHIMS NMPOTHMB NHTOK, Y9YaCTHHKOM
KoTOopHx sapnasercs JlmBus.

B. TlapauTup, npeyCMOTPEHHHE JMEBHACKMNM 3AaKOHOAATENbBCTEBOM B HEJAX
ofbecneveHns Haanexamero ocymecTBAeHNs KOHBEHUMHN TIPOTHE THTOK

IpaBoBHEe B 33KOHOAATEJbHHE NOJOXECHHS, Kacaom@Eecs
3amaTH OCHOBHHX mpasB B cBobon

23. Hune ZAeNCTByKMEe 3aKOHOJZATENbCTEO JIMBMK NpeAyCMaTpPMBAaeT pPHaA rapanTum,
ofecneuMBaNmMX 3amMUTy OCHOBHHX JMUHWX NpaB M cBo60J M YKpenjeHHe Mep,
ocymecTEAseMbX JIMBMEHM KaK YYacTHMKOM KOHBEHLUMM NPOTHE NHTOK W APYTHX XEeCTOKHX,
6ecueJIOBEUYHNX MM YHIDKAWMMX AOCTOHMHCTBO BHAOB obpamenms m Haxaszammsa. Takas
3ampTa 3aK/JOYaeTCHa B caeAywmeM:

1. IpHHUND 33aKOHHOCTH 33aKOHOAATEJABHOLO AKTa
(HOpMBI _TpAEBa ¥ _CHPABEAIMBOCTH)

24. B COOTBETCTBHMM C DTMM TPHUHLMIOM J060M rpaxAaHuH, CYMTAKMUM, YTO TOT WIA
MHOM 3aKOHOJATeJbHHHM aKT HECOBMECTHM C €ro OCHOBHMMM IpaBamMi M cBo6ozaMm mMeeT
NpaBo OCNOPHMTH 3AKOHHOCTb BTOr0 aKTa B CBeTe HOPM NpaBa M CNpaBelMBOCTH,
YCTaHOBJNEHHNX B CTarbe 2 ['DamxJaHCKOro KOJEKCa, B COOTBETCTBMM C KOTOPOM HOPMM
npaPa ¥ CHPaBeANMBOCTH CUMTAWTCH MEPBHYHNM KPUTEPHEeM OLEHKM 33KOHHOCTH
33KOHOZATEJBHOIO aKTa.

25. B COOTBETCTBHMM C 3THM TNPHUXMNOM 3AKOHHOCTB JKO60Oro 3aKOHOZATEJNBHOrO aKTa,
KOTODHH HE OCHOBMBaeTCH Ha HOPMax IpaBa M CHPaBeZ/IMBOCTH, MOXET 6uTr ocmopeHa
B cyZax ¥ pa36MpaTespCTBO 1O ITOMY Jedy MoxeT OHTb TPOAOJIKEHO BIJIOTH A0
BHcmero cyzebnoro oprana Jineun - BepxoBHOro CyZa, pemeHNs M ONpeZeJeHHH
KOTOPOro mMewT o06f3aTeNbHyw CWIy Ansd JUBHMCKNAX CYAOB M AJMWMHUC TPaTHMBHBIX
OpPraHoB.

26. Beuay o6a3aTesbHOM CHJIN HOPM NpaBa M CHpaBeZMBOCTH JmobGas
3JaMHTEepecOoBaHHAas CTOpOoHa mmeeT 6e3ycnOBHOE NPAaBO CCHIATBCA HA HMX B CYAax,
ocnapuBas 33aKOHHOCTE 3aKOHOAATEJBHOI'Q 2KTa, HECOBMECTHMMOTO C 3THM NPMHUNNOM H
ymeMnsomero OCHOBHHE NpaBa M cBoboan. 3TO peanbvHO NOAKPENIAeT Te IapaHTaH,
KOTOpHEe B COOTBETCTBMM C uessM¥ KOHBEHUMM NPOTHB NHTOK ZAOJ/IKHHM CHTb yCTaHOBJEHH
B 3aKOHOZAaTeNBCTBE rOCyAapCTB - yYacTHHKOB KOHBeHuLMM, M COOTBETCTEYeT AyXy M
6yxBe KoHBeHUMM, B 4YacTHOCTH TpebobBanmaM ee crarby 13,

2. YroJoBHBIE KOZAEKC

27. B o060CHOBaHME 3TOrO MOXHO NPHBECTH CAELYWIONE IOJOXeHUS YTOJIOBHOIO KOZAEKCca
(cozepxamuecs B rsnaBe O HapyWeHHMSX JMYHHMX CcBO60A):
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a) Crarysa 435: Coyuam, KOrza ZOJIXHOCTHOE JIMLO JMYHO y4HacTBYyeT B 8KTax
NMNTOK MIM NMPHKAa3WBaeT CBOMM NMOAYMHEHHBM OCYMECTBAATH TaKMe aKTh; 3ITa CTaTekR
coorBercTByeT crarbe 4 KOHEEHUMHM TPOTHMB MHTOK.

28. Crarss 435 ycTranaBiaMBaeT, WTO JMYHOE yYacCTHE AOJ/KHOCTHOIO JHIAa B NMNTKaX
OGBMHAEMOro WA Aa¥a MM NpMKa3a NMOABEPrHYTDH MHTKE OOBMEAEMOrO HAaKa3WBaeTCH
JumeHmeM cBo6oZb Ha CPOK OT TPEX 40 AECHTH JieT. 3ITO MNOJOXREeHne JIMBHICKOTO
Yronoeroro xozAekca obecneunBaeT AeNCTEEHHOE mpuMeHeHMe cTaTrm 4 KoHBeHumHM
NPOTMB NMHTOK, IMOCKOJBKY 3aKOH 3anpemaeT NPAKTHKY MHTOK BHe 3aBMCHMMOCTH OT
TOro, COBEpPWAKNTCH JIM AKTH NHNTOK CaMHM JO/OKHOCTHHM JIMLIOM MM €ro ITOANMHEeHHuMA
N0 ero MpHKa3y.

b) Crarps 431: IpeBnmeHne BjacCTM B OTHOmWeHmm moboro smma; 3Ta CTAThR
coorBeTcTBYeT cTtaTtre 4 KoueBenuun.

29. 3TO MoNOXeHMe YCTaHABJAXBaeT HaKa’jaHue B Buae jumenns cBoboawm m mrpada Ao
250 OuHapoB Aus Jmo60oro LOJKHOCTHOIO JIMLIA, KOTOpPOe, OCYMEeCTEJNfA CEBOHM
OOJDKHOCTHHE OGA3aHHOCTH, NPUMEHSeT HacCuiaue B OTHOmeHMH moboro Jjamma, CBR3aHHOE
C mo6bM TOCAraTrenbCTEOM Ha €ro AOCTOMHCTBO MIB C NPHYHMHEHMEM eMy Jmobnx
$U3HMYEeCKHKX CTpaZaHui.

30. 3To WmoJOXEeHMEe ACONOJNHAEeTCH NyHKTOM 1 craTpm 428 YroJOBHOIO KoZAekca, rae
MpeAyCMOTPEHO, UTO MOXMmMEHHe, 3aJepkaHue WM 3akmouenme smoboro smua, mam
JumeHMe ero JMYHOM cBoboAb MyTeMm HACHIMR, Yrpo3 mam obMaHa Haka3nBaercs
numeHneM CBOGOZM Ha CPOK AO NATH JeT. B MyHKTe 2 TOM Xe CTaTbU TaKxe
npeAyCMOTPEHO, YTO TO X€ AesHue, COBEpmEeHHOe AO/KHOCTHHM JIRLIOM, IIpeBHCHBIIM
CBOM TNOJHOMOWUMS, HaKa3HBaeTCH JumeHueM cBoboan Ha CpPOK ZO CeMM JIeT.

31. TaxyM xe obpas’oM 3aZlepxaHMe, KBaINPHUMPYEMOE KaK NMPeCcTyNJeHHe NPOTHE
AUYHOM CBO6GOMAN, HAKA3ZHBAETCH IO 3aKOHYy BHE 3aBHCHMOCTM OT TOrO, RBJAAETCH JH
BUHOBHHIE WYaCTHHM JIMUOM WM AOMKHOCTHEM JMIOM. BMmecTe C TeM JMBHHCKOE
3aKOHOJATeNbCTBO yCTaHaBiIuBaeT 6ojiee CTporoe HakKa3aHue B TEX CJydasx, Korza
AaHHOE AesSHME COBEepmeHO AOJIKHOCTHBM JMLOM, TNPEeBHCHMEmMM CBOM mosHoMoums. Takon
NoAxXoA SBASETCH HaJeXHbM CPeACTBOM NpeCeYeHMs HapymeHMH JMYHWX TpaB ¥ cBobox
aAMMHMCTPATHEHEMM OpraHamu. Hacuume HendbexHO NPUUMHEET CTPaAaHUA NOTEpNeBMmHM
MIKM TeJIeCHbE NOBPEXJEHMS M, €CJH OHO COMPOBOXAAETCH 3aAEpXaHUeM HIN
orpaHmnueHMeM CBO60OAN, TpeACTaBsaseT COBOM C TOUKHM 3PEeHMS NMPABa aKT QUINUECKUX
FIN NCHXMYECKMX TINTOK, NPHYEM NCHUXHUYECKHE MHTKH MOryT mMmeTdh Gosee mnarybxme
nocCNeACTBHS, 4YeM (u3IndYecCKne CTpPadaBud.

c) Crarss 433: HesaxkoHuws apecrt, # crares 434: Heompaesaauuoe
OrpaHMuYEHNE JIMYHOM CBOGOMM.
32. 3Tm OBe cTaTbhy YrOJOBHOLO KOAeKCa, KOTOpne COOTBETCTBYWT cTaTrke 16
KOHBEHILMM NPOTMB NHTOK, YCTAHABJMBaKT HaKalaHue B BuAe Jumerns cBoboan m
mrpada 3a HesakoHHmRr apecT (crarTss 433) mium 3a HeOmpaBAAHHOE OrpaHMYEeHMEe
nuuHOM cBoboam (crarvs 434). B crarve 434 mpexycMOTpeHB NPECTYTUIEHHS,
CEfi3aHHHE C AENCTBHSAMM LOJDKHOCTHNX JMII, B BeZEHMH KOTOPHX HAaXOASTCH THPBMH WIH
MecTa, TNpeJHAalHAdYEHHHE ANX OCYmMeCTBJIEHHMS NpPeBeHTHMBHHX Mep. K mx uncry
OTHOCHATCH CJAeAyWmue NPecTYIJIEHMA: NOMEmMeHWe JHuUa B THPpBEMY WIM B MeCTo,
rnpefHa3HAYEeHHOEe I OCYMEeCTBJIEHNMS TNPEBEHTHMBHHX MEp, NpPH OTCYTCTBHH
PaCIOPSXEHMS KOMIETEHTHWX OPraHOB, OTKa3 B BHIIOJHEHWM MX pacnopsxeHns o6
0CBOGORAEHMN 3aAK/IOUEHHOrO WIM 3aZJepxkaHHoro Jsmbo ppuandeckn HeobocnoBanuoe
NPOANEHME CPOKa OTOHBAHMS HAKA3aHWMs WIM OCYMECTBJEHWS NPEBEeHTHBHOM MepH. 3TH
nonoxenna obecmeunBawT AeNCTBEHHOE OCymecTBJreHMe crarpy 16 KonBenums.
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3. COJOBHO -IPOLECCYANbHNT KoZexe (3aKOHHOCTS ecra)

33. Mepn 1O NMPEAOTBPAMEHMI MHTOK M APYTHX XeCTOKMX, 6GeCye/IOBeYHHX MM
YHIDKAOOMX AOCTOMHCTBO BMAOB O6pameHMs M HaKa3aHMfA, KOTOpHEe rocylapcrBa-
Y4YacCTHMKH AOJDKHH NPeZyCMOTPET» B CBOeM 3AKOHOAATEJbCTBE B COOTBETCTBHMM C
TpeboBanmarMm KOHBEHUMNM, NOAKPENISNTCH MOJOXEHHSIMH JMBHUCKOrO YL OJOBHO-
MpOLEeCCYanBHOrO KOAeKca, crarbx 30 xoroporo (Kacawmascs 3aKOHHOCTH apecTa)
YyCTaHaBAMBAeT, 4UTO HHKTO He MOxXeT OHTP NOABEPrHYT apecTy HHade KaK Io
NOCTAHOBAEHMO OPraHa, YIOJHOMOYEHHOIO Ha 3TO 3aKOHOM. 3Ta cTarss
cooTBeTCcTByeT craTtre 13 KOHBEHUMH NPOTHE THTOK.

34. Crarrs 30 JIMBEMCKOro YrOJOBHO-NPOLECCYaJBHOr'0 KOAEKCa YCTaHaBJMBAaeT
rapasTmw, KOTOpoM TpefyeT OT KawJOro rocyAapcTBa-yWacTHMKa cTaTss 13
Korperxumn. Crarpa 34 cooTBercrByeT Ayxy KoxnBeHLMH, rapanTupys
HENPMKOCHOBEHHOCTD XIUIMMA ¥ AONYyCKAass OTCTYNJIEHMA OT 3TOM HOPMH TOJBKO Ha
OCHOBAHHMAX, YCTAHOBJEHHHX 32aKOHOM, WIA B CJydYae HeOOXOZMMOCTH OKa3aHMs NOMOMM
AMLIAM, HaXOAAMMMCS BHYTPH Hero, aubo B CJOydYae NOXapa WM HaBOAHEHHMM M T.M.

4. TIpaxganckun xogexkc (Bo3MemeHue ymep6a)

35. Crarpm 166 m 167 3TOro KOZEKCa COOTBETCTBYWT cTarbe 14 KoEEeHuUMM.
CornacHo crarse 166 mob6oe Jsmuo, AonmycTuBmee omubKy, BH3BaBNYyW INPUYMHEHHE
ymepba TpeTren cropoHe, 06s3aHO BHMiATHTh Bo3Memenme, Crarps 167 Takxe
yCTaHaB/IMBaeT, YTO JAOJOKHO HEeCTH OTBETCTBEHHOCTh JMLO, COBEpmMEmEe
TPOTHBONpPaBHOE JefHWe TOorJa, Korja OHO MOrJO OTJHYNTh NpaBoe OT Hempasoro.

36. 3TH CTaThM B TOJHOM Mepe MNprMeHMMn B OTHOmWEeHMM JnobOro Jmua, BHHOBHOTO B
npuuMHeHun ymepba ¥ COBepmeHMM IPOTMBONPABHOrO JEfHHUH, BHE 3aBHCHMOCTH OT
TOTrQO, fABJIAETCH JIM TPABOHAPYWNHATEJADP FOCYAApPCTBEHHAM WM YaCTHHM OPraHOM, YAaCTHDIM
JIMIIOM KM LOJOKHOCTHBIM JIMIIOM, B COOTBETCTBMM C OBmMMM HOpPMaMM M XOpOMO
M3BECTHBMM NPHHUIMIAMA NPAaBOBOM OTBETCTBEHHOCTH.

37. B cayvuae axToOB TWTOK Jm6OR moTepneBmMR mMeeT nmpaBo TpeGoBarp BO3MEmeHMs,
60 NMPeABABJASS OTASJBHHK MCK B IPakAaHCKMR Cyd, jaubo NMpeabsaBJsSs I'PakAaHCKHR
MCK B YroJioBEoM Jeje. Jwbas M3 3THX Tpouelyp COOTEBETCTEYeT NPHHUMIY TNpaBa Ha
KOMIIEHCauMw, NPpU3HAaHHOMY B crtartbe 14 KorBeHmmm.

S. 0O6mas HaAaNpPaBJEHHOCTH 3aKOHOZATEALCTEA JIABHMH

38. O6mas HanmpaBJAEHHOCT: 3aKOHOZATeJabCTBa JIMBMM, Kak 06 3TOM CBHAETENbCTBYWT
3esieHNN ZOKYMEHT O MpaBax YeJIOBeKa, BHTEKaWwmye M3 Hero NOJIOXEeHHUS 3aKOHa o
samure cBo6oan M 33aKOH O HApOAHOM CyZe, OTKpHBaeT BO3MOXHOCTD OCYNECTBJICHHMSA
nosoxeHui crarsy 9 KomBenumm, Xax 5To 6yAeT NMOKA3aHO B XOAe HAWEr'0 aHaIM3a
3THX TEKCTOB.

a) 3eseHni JOKYMEHT O NpaBax YeJIOBeKa B BIOXY HAPOJHHWX Mace

39, IIyuxT 26 3eseHOro JQOKyMEHTa O NpaBax uYeJIOBeKa Ha/ZeJiAeT KaxIoro rpaxJaHuHa
npaBoM rTpeGoBary BO3MEmMEHHMS MO 3aKOHY B cJjaydae JKO0ro HapymeHHs WM ymeMmIeHus
npaB B CBO60J, NPH3HAHHNX B ®TOM AOKYMEHTE. J3eJIeHHH AOKYMeHT npuobpesn crmry
3aKOHa, MOCJe TOro Kak OH 6wl paccMOTpeH M yTBep®kJeH HapoZHnmu cofpaHmamu, n
ob6nazaeT BEPXOBEHCTEBOM TO OTHONEHHMX KO BCEM APYTrHMM 3aKOHOAATEJIbHHM aKTaM,
YyCTaHaBJAMBAasf TOT NPHHLMI, YTO OH OTMEHAET WM H3MeHseT Jmbne 3akoHOAAaTeJIbHHEe
AKXThl, HECOBMECTMMHE C €r0 TNIOJIOXeHHAMM.
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b) 3axon o Hapopuom cyze

40. Crarsa 1 3axoHa o HapoanoM cyZde mpeZycMaTpHBaeT CO3ZaHnme cyaa,
noJyurBmero Ha3Banue HapoZHmm cya, Ans 3ammTh cBoboam, obecrneuenns mpaBOBOR
3amMTH MOTEPNeBmMX JMUI, HEeAONYMEHHS THPAHWM ¥ YrHETEHHS, YKpeIlUleHus OCHOB
npaBocyans m 6e30MACHOCTH M YKpPEeNnneHNs HApOAHOR BJACTH.

41. B COOTBETCTEBMM C NyHKTOM 5 cTaTsm 2 3akora HapoZxmit Cya KOMII@TEHTEH
paccMaTpmBaTh XOZATaicTBa 06 O6XajNOBaHMM Mep M pemeHmt, ymemisomux cBoGoAy n
pHNEe OCHOBHNE NpaBa rpaxfad. B COOTBETCTBEHM C NOJOXEHMSMHA NMyHKTa 6 cTarTsm 2
3aKkOoHa PTOT CyA TaKke KOMNETEHTEH pacCMaTpuBaTh XoJaTancTeBa 06 obxanoBmum Mep,
NMpoueAyp WX pEemeHMil, ymeMISKmMX JmsHme CBO60AN, NMpeAyCMOTpeHHNe B pa3Zerax 1
® 2 rnaBm IV 4acTH TpeTheR YroOJIOBHOI'O KOZAEKCa, €CJH IO KaxkmM 6n TO HM 6nuto
NpMYMHAaM ®TOT BOMPOC He 6bJ mepelaH Ha PacCMOTPEHHMe MHWX CyZAebHHX OpraHoB.

42, Kak m3BecTHO, B paszdenax 1 m 2 rnaew IV YrosnoBHOro xozexca JiMBam
paccMaTpuBAKTCH NPEeCTYTNJIEHMA TPOTHB JnuHOM cBOo6Ooam rpaxiaH. B aToM cBa3M
KoMImeTeRuMs HapoaHoro CyAa MMEeT OCTATOUYHHM K 3amMTUTENbHNE Xapakrep B TOM
Mepe, B KaKOH 3TOT CyZ KOMNETEHTEH DAacCMaTPMBATh AeJa, CBA33HHHE C NPeCTYTHBIMA
nocsraTenrcTEaMM Ha CBO60OAM M OCHOBHME NpaBa I'pakiJaH, KOTOpHE N0 KarmM-Jm60
nprunHEaM He OHIM NEepelaHM Ha PacCMOTpeHwe ApPyrux cynebunx opraHoB. Haznesnemme
HapoZHOro CyZAa TaxkoW KOMIETEHUMER NpeACTaBJfAeT cobor AONOJMHHUTENBHYKX rapaHTHY
HeZOTYymMEeHHs HApymeHM: OCHOBHHX npaB M cBobGoa. Bce 3Tm NOJOXeHMA COOTBETCTEBYWT
cvuicay craten 4, 14 m 16 KOHBEHIMM HPOTHB IHTOK.

c) 3axkox o samure cBoboam N 20,1991

43, CraTtem 14, 15, 16, 17 m 21 3akoHa COOTBeTCTBYWT craTteam 3, 5, 13 m 16
KoHBEHLMM TPOTHMB NHTOK.

44, B npeambyne 3akona o 3ammure cBoboam ycTaHaBAMBRETCH, YTO 3eseHHN AOKYMEHT
© TpaBax 4YEeJIOBEKa M MeXAYHapoAHbe TAKTH M KOHEEHUMH O IPaBax 4YeJsOBeKa ¥
OCHOBHHX CB0O60OZax HBASKTCA NEepBHYHHMM MCTOYHMKaMM M o6s3arenpHbM¥ NPHHINIAMA.
Monoxexnus craren, KOoTOpue 6yAyT UMTHPOBATBCHA HIKE, SBJIAKTCH NPAKTHYECKHM
NOATBEpKAEHNEM TOrO, 4YTO 3TOT 3aKOH BHTEKaeT M3 YKa3aHHMX BHme JOKYMEHTOB H
OTKPHE3eT mMMPOKNE BO3IMOXHOCTH ANs OCymeCTBIEHHS nonoxeHnt KOHBEHIMM IPOTHB
TIHITOK .

45, B craTtbe 14 3aKOEa YCTAHABJAMBAETCSN, 4YTO HHKTO He MOXeT NOABEprarscs
O6HCKY, ZONPOCY MM KakoMy 6n TO HM 6O JMENEHMO MM OrpPaHMYeHmo CBO6oan mmaue
KaxX M0 NMOCTAHOBJIEHMKX KOMIETEHTHOr0 OPraHa Ha OCHOBAHMAX M Ha CpPOK,
yCTaHOBJIEHHHE 33KOHOM, B CJyYae npeabsBjenus OOGBHHeHMS B COPBepNeHNH
NpeCcTYTN/JeHNss, HAKalyeMoro IO 33KOHy. B COOTBETCTEMM C NOJOXEHHAMHX CTATHR 14
moboe JAMLI0O MOXET COAEePXaThCR B NMPpeJBAPHTEJBHOM JAK/MOYEHMH JIMmp B TAKOM MecTe,
0 KOTOpOM coobmaeTcs ero CemMbe, B TEYEHME CaMOro KpaTKOro Cpoka, Heobxzoamdoro
Ans paccrenoBaHus M COOGHpaHHMa HOKa3aTeNbCTB.

46. Crarss 17 3aKOHa yCTAHaBIMBaeT, WTO OGBMHAEMHN CYMTaETCSH HEBHMHOBHNM, IIOKa
ero BuHa He 6yZeT AOKajaHa pemeHMeM Cyda. 3anpemaeTcs moABeprarr obBmuseMoro
KakmM 6 TO HM 6n/I0 PHMINYECKMM WM NCHMXMYECKHMM HHTKAM KON APYrOMYy XeCTOKOMY,
6ecuesIOBEUHOMY WIM YHIDKawmeMy AOCTOMHCTEO ofpameHmo. 3Ta CTaTb® COOTBETCTBYyeT
crtarse 16 KOHBEHUMM M YCTaHABJMBAaeT MeEpH, KOTOpHEe roCyAapCTBa - YYaCTHMKH
KouBeHUMH 06f3a/IMCh NMPeAyCMOTPETH B CBOEM HAUMOHAJIBPHOM 3aKOHOAATENBCTEE.
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47. Crarem 15 m 16 3axoma 0 3amure CBOGOANM rapaKTHPYWT TalHY NEPENHCKH,
3amuTy OT EMEMATEeJbCTBa B YACTHYW XM3IHD M HENPUKOCHOBEHHOCTD XUIMMA, NpHYEM
3anpemaeTcs BXOAXMTDH B zoutMma, OCHCKHMBATBH MX RJIM NOMEMATh HX NMOA HApyxHOE
HabmoZeHre, 3a MCKAOREHneM ocobux o6CTOSTEeNbCTB, NepeuncyeHHNX B crarse 17.

Buzaua (cratks 3 KOHEBe )

48. CraTtes 21 3aKoHa mpeAyCMaTpMBaeT, uTO [IXaMaxmpus sBAseTCH ybexwmmeM ANN
npecneanyemux m 6opuos 3a ceoboxy. IlosToMy Takme Gexemum, obparmsmmecs K Hen
3a ee 3ammMTON, He MOryT 6HTP BHJAAHHW HMKAKMM APYTHM BnacTaM. JITO NOJOXeHme
ZOTIONHAET MYHKT 5 CcTaTem 9 YroJOBHOrO KOZEKCa, rAe 3ampemaercs BuJakva Jml,
O6BMHSEMNX B COBEDINEHMHM NPEeCTYILAeHWH, KOTOPHE WMMeKNT NOJMTHUYEeCKHMH XapaxTep,
3aTparmEanT NOJMTHMYECKHe mpaBa yo60ro YesoBEeKa MIM MO CymeCTBy O6yCJOBJEHH
nosmTHYECKmMMM MOTHBaMm. Crarss 21 3akona o 3ammTe cBo6oaw m myHKT 1

cTaTrpr 439 YroJIOBHOro KOZEKCa COOTBETCTBYNWT cTaTre 3 KOHBEHUMH NPOTHB MHTOK.

[Ipapo KaxkJOro Ha 3amMMTY 33aKOHA M HAa YCAYIrH 3aMMTHHUKA

49. Crarpa 30 3axoHa o 3ammuTe cBofoan (KoTopas mMpegycMaTpMBaeT NWPaBO Ha
fecnnaTHyX NMPABOBYW 3amMTy) COOTBeTCTByeT crarre 13 KomBenumu. 3ITa CcTarss
npeAycCMaTpMBaeT, WYTO KaxZhi rPaxAaHNH MMEET NPaBO MCHOJAb3OBATE CPeACTBAa
MPaBOBOK 33mMMTH B COOTBETCTBMM C 3aKOHOM M TpebyeT OT CYAOB NMpeAOCTaBHTDL €My B
®THX Caydaswx BCe HeobxXoAyMHe TapaHTHM, BK/OUAs yCayra aZBokara. B »Toir cBA3m
creagyeT OTMETHMTDH CcJeAywmee:

a) 3Ta CTaThA BHXOZWNT 3& PaMKH NOJOXEHUWR CTATbH 3 YTOJOBHO-
NpoLecCYanbHOrO KOZEKCa B OTHONEHMM IIpaBa Ha MCMOJb30BaHMe CPEACTE NMPAaBOBOH
JamMTH M IpaBa O06BHHSEMOr0 Ha 3amMTHHKA;

b) rapaHTHM, Kacawmuecs NPABOBOM 32mMTH M NpPaBa Ha 3amMTHHUKA,
npeZycMOTpeHHne B cTaThe 30 3axkoHa 0 3amuTe CBO60OAN, HOCHT abCO/MOTHHM XapakTep
¥ He OrpaHuYMBaKWTCH YTOJIOBHBMM JeJjlaMM, a IpaBoBaf NOMOmND» B CBOK OYepeAbr He
OrpaHMuUMBaeTCH NoAauer anesnsuny B BepxOBHMM cyXd. Ha npakTHKe 3Ta CTaThH
npelyCMaTpMBAaeT rapaHTMM M 6ecnjaTHy® 3amuTy BO BCexX CyZAax M Ha BCexX
MPOLIEeCCYaNbHBX YPOBHAX;

c) 3TH NOJOKEHMS OXBaTWBawT TpeboBaums crardm 13 KOHBEHLUMM NPOTHE NHTOK
¥ APYTMX XeCTOKMX, OeCueJIOBeYHHX MM YHWKanmMX NOCTOMHCTEO BHAOB obpameHns n
HaKa3auus.

50. B »TOM CBA3M caeAyeT Takke OTMETHTb, UTO TEeKCT WyHKTa 1 cTtarmm 429
Yro/noBHOIO KOZEKCA, KaCaWmMHCS MNpPIMEHEeHHMS HACWINA KaK CPeACTBa NPHHYXRAeHMH,
COOTBETCTBYeT BTOpOMYy npednoxexHmo cratku 13 KorBenumnn.

51. B cwiy crarsm 32 3akoHa o 3amuTe cBo6Goan /mboMy oprany 3ampemeHO
npeBNmaThs CBOM NOJHOMOUMS, BMEMMBAsCh B BONPOCH, HE OTHOCSAMHMECH K ero
xoMneTeHun. JiwboMy OpraHy TakKxe JanpemaeTCs EMEmNMBATBCR B paccireloBaHue
YrOJIOBHHX Z€J, €CJM TOJAbKO OH HE HMMEEeT Ha TO JAOJDKHNX NMOJHOMOYMH.

52. KpoMe TOro, 5TOT 3aKOH SCHO OTPAXaeT NPHHUMI JMBUHCKOIO 33aKOHOAATENBCTEA,
npeayCMaTPHEBAKMME HEAONYCTMMOCTD CCRUIOK H2 uYpe3BHuYauHne 06CTOATENbCTBA, WACTO
HCIONB3YEeMHX AAMMUHHCTPATHBHBIMH OPraHaMyM COBPEMEHHHX rOCYAapCTB B KauyecTBe
mpeAnora, ONpaBANBaKmMero HapymWeHMs TpPaB CpawxiaH.
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53. B COOTEBETCTBMM C TNOJIOXEHHMSMM CTaTrsy 34 mpaBa, NTpHIHABaeMwe 3aKOHOM O
sampTe cBo6OAN, He NMOANeXAT KakmM-Ju60 MIBPATHAM, HA HMX HEe pPacCHpOCTpaHAeTCs
CPOX AAaBHOCTH M, KpOMe TOro, HeJONyCTHM OTKa3 OT 3THX NPAaB, NMOCKOJBKY C TOWKH
3peHMs 33aKOHAa 3TOT BONPOC OTHOCHTCH K cdepe mybanunoro nopsaka (ordre
public). Crarps 35 Takke yCTaHaBAMBAET, YTO NOJOXEHMS 3TOr0 3AKOHA MMEWT
OCHOBOTOJIAI a0MMA XapaKTep M He MOryT OHTP OoTMeHeHn Jnofbu NpOTHBOpeNammM? HM
3aKOHOAATEABHNMM AKTaMH., HHEMM CJAOBaMHM, OHM MMEKNT NPEHMMYMEeCTBEHHyKW CWIYy 1O
OTHOmEHMO K JO6OMY 3AKOHOAATENBCTBY, C KOTOPHM OHM BXOAAT B KOMUmMImo. 3ITO -
BaxHas 3aKOHOAATEJpHAaw TapaHTHA peajIMiauMyK NpaB WejJoBeka M OCHOPHmMX cBoboa, 2
Takxe CPeACTBO NOBHNEHAS AEHNCTBEHHOCTH TEX Mep, KOTOpHe B COOTBETCTBHE C
pensMx KOHBEHUMM NPOTHE NHTOK AOJOKHN OHTh NpeAyCMOTPEHH B 3aKOHOAATEJ/IBCTEE
cTpan B uensx obecmeveHms Hazanexamero cobmodenus ee TOJIOKE KU ,

Paszen rpeTmi

CynebHne rapaHTHH

Ponp JEBERCKEX CyZAe6HHX OpPraHoB B CBS3H C rapaETHSMEA

54. Cyze6Has BJACTP MrpaeT MCK/OYMTENPHO BAXHyW POJb FJABHOrO MCTOYHMK2
rapaHTHii 3amMTH OCHOBHHWX mpaB ¥ cBoboa. Kak mpeXycMOTpeHO BO BpeMeHHOM
KOHCTHTYLMOHHOR ZekjJapauunm ¥ B cTarse 31 3akoHa o jamure cBoboan, cyAebras
BJIaCTbh SBASETCH HE3ABUCMMOM M NPH OTHPAaBJIeHMM TPABOCYAMS NOAUXHAETCH TOJBKO
3axony. TOT %€ NPMHLUWMN NMOAYEPKMBAETCS TaKke B 3aKOHE O CYAOYCTPOMCTBE.

B COOTBETCTEMM C BTHMM 3aKOH O 3amuTe CBO6GOZN NMPMIKaeT He3aBMCHMOCTD CyaebHOR
BJIaCTH, XapaKTep M MCTOYHMKM KOTOpOW (3e/eHHi AOKyMEHT O NpaBax 4YeJoBeKa X
MeXAyHApOJHHE TaKTH ¥ KOHBEHUMM NO NpaBaM desoBeKa) MO3BOJASKT e Mrparb pojsb
rapaHTa nmpaBa Ha 3amMTy 3aKOHA BO BCEX TeX CJyYasx, KOrla HapymawTCi IpaBa K
cBo60oAn rpakAaH, a Takxe Apyrue NpeJyCMOTPEHHHe B STOM CBS3M 3aKOHOAATeJbHHE
rapaHTHm.

A. BepxopHnM cyx

1. Pemenms BepXOBHOrO CVAa O KPUAMYECKON HeJeHCTBUTEJIBHOCTH
ZIOKA3ATENbCTE NPM3HAHMY, TNOJYUYEHHHX IMYTEeM NPUHYNIACHUd,
NHNTOK KJAM HAaCWINS

55. BepxOBHWH CyZ SBJASETCH BHCmMM CyZeOHpn opraxoM JMBuM, CYyZAH KOTOpPOR
065S33HN NMPHUMEHATDH NPHHLMIN M HOPMH, BHBOAMMHE HJIN ycranaannéaeuue nM B
OTHOWEHMM r'apaHTHil NMpaR ® cBo60oJ dYenoBeKa W T.n. Pewexnnms BepxXoBHOro cyaa
rakxke O6M3aTENbHH IS MCIHOJAHMTENBHOM BJACTH, B TOM YTO KacaeTCs €€ pemeHmiH,
npoueZyp M AEHCTBUHA.

56. B oTHomeHmu mnpumeHeHMs cTarb¥ 15 KOHBEHUMM TPOTHMB MWTOK M APYTHX
KECTOKHX, 6ECUENOBEUHHX WIM YHIKAOMMAX AOCTOMHCTBO BHAOE OfpameHms M HaKa3aHms
TPMHLANN, YCTaHOBJEHHHE BepxXoBHbM CyAOM BO MHOIrMX M3 ero pemeHMil, OCHOBaHH Ha
TOM TMOCHUIKE, WTO HE MMEKWT KPHANYECKOM CWIN 3afBJEHMS WIKX NMPUIHAHHA, NOJYYEHHNE
MyTeM NPUHYXAEHHS MIM IPUMEHEHMH IINTOK, KaK MOXHO BMAETb M3 PAJa BHAEPXEeK H3
cyne6HNX pemeHwm#, KOTOpHE NPHBOAATCHA B KavecTBe mpuMepa B MyHKTax 58 m 59 mmxe.

57. Pasymeercs, ctaTrbhs 15 KonBeHuum crana 06a3aTEeNBHON [AJs HAUMOHANBHHX CYZAOB
mocsne npucoeamHenus JuBuu K 3TOM KoHBenumu m ee parudpmraumy Hapoamsm
KOHrpeccoM. OHa vMena 6n O6S3aTeNbHyH0 CHIy, Aaxe ecam On JMBMHCKas NpaBoOBas
cucTeMa He NpeAyCMaTpMBasa HaJexHHX rapaHTuh B O6GNacTH, OXBaTHBaeMOM

crarvenn 15. C MoMeHTa ob6bsBieHMs o npucoeAurHeHmm JImBmm Kk 3ToM KoHBeruun ee
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nonoxeHns craam obg3aTenpHHMM AN BCeX HAUKMOHANBHHX CYAOB BBHAY o06s3aTeabHON
cwm KOHBEHIMH, TOJYYEHHONM eX mnocJse paTupuranum B omybamxoBamma. [osroMy B
COOTRETCTEBMM C OOMMM NPHHUMIOM JMEMHCKOrO 33KOHOZATenb»CTBa nosoxeHms KOHBeHURH
MMENT NPeMMymeCTBEHHYKX CHJIYy N0 OTHONEHM0 K 33aKOHOLATeNbCTBY CTPAaHN.

2. [DprMvepn NMOCTAHOBNEHAN BEepPXOBHOIO CyZa B CBA3M
¢ ocymecTBnenmem crareu_15 KoHBeHumn

58. a) "Hukaxoe NpH3IHaHHE, BHE JABMCHMOCTH OT €ro BaxXHOCTH, He HAMeeT
KPRAMYECKON CHJB, €CAM OHO G6HJIO MOJYYeHO NyTeM NpuHyxAexns' (pemeHme
BepxOBHOro cyZa npM PacCMOTPEHHMHM 2NeJUISLUHM TO YT OJIOBHOMY AeJy BC/26/354).

b) "Cya mepBOM MHCTAHIMM AOKEH HMIYWNTh, NPOBEPHT: M OTEBETHTH Ha
apryMeHTH, M3JIOXeHHHEe 3amMTON O6GBMHAEMOrO, CpPa3y NoCJe HMX TPeACTaBJeHHMA,
cooTBeTCcTBywmmM o6pa3zoM, coobpas3ywmwMmcs C TpeGOBaHMAMM JIOTMKM R 3JpPaBoro
cMuicsia. EC/AM OH He OTEEYaeT HAa HHX WIK €CJAM €r0 pemeHne ¥MeeT NOPOK NPHIHAHAA
B KayeCTBe [OKa3aTeJbCTBa BUHH 3afBJEHUN, NPEAIOJIOKATEJNIBHO CZAEJIAHHHX NOX
NPUHYRIEHMEM, €ro pemeHue AOKHO CUMTATLCH NMOPOUHMM BBHAY OTCYTCTBHR Yy HeEro
OJOCTATOYHHX OCHOBAHMM M MO®TOMY HAOJDKHO OHTH OTMeHeHO'™ (pemenne BepxXOBHOro cyaa
npH PACCMOTPEHMH anesj/IALMM MO YToJOBHOMy ZAesy BC/33/165).

c) “Hurakoe INpH3IHAHME WIM 3afBJE€HHE O NMPHIHAHMM BUHOBHOCTH, NOJy4YE€HHOEe
MyTeM NPRHYXAEHHS, He MMeeT WPHAMUYECKOM cwm" (pemeHre BepXOBHOro CyZa mpw
PacCMOTPEHMM aneJUISUMH MO YTOJOBHOMy Zeyry BC/24/89).

4a) "PaccMaTpUBawmun Aeso cyAbrs obs3aH mpoBepuTs Jmoboe 3asBaeHne
06BHHEMOr0 O TOM, WUTO NMPHMUCWBAEMOE eMy NPH3HaHMe O6bLUIO MOJYy4YeHO Y Hero InyTeM
npuHyxagexns' (pemerne BepxXoBHOTO CyZa NpM PAaCCMOTPEHHMH ANEJUISUMH M0 YT OJOBHOMY
neny BC/24/89).

59. 3t pemeHus BepxXOBHOrO CyZa O3HAYaKWT CJegywmee:

a) HEe MeT noxaaa're.nbc'raezmoﬁ CHJIB TMPM3HaHUSA KIM 3asBJIEHHA, HE3aBHCHMO
OT HBX BAaXHOCTH, NOJY4YE€HHhE 04 KaKMmM 6 TO HE 6BLIO NPUHYyXKAEHNEM;

b) JeRCTBYET MMITEPaTMBHHN TPHHLMI, COILJIACHO KOTOPOMY PaCCMaTpHEAaOmUi
Jeno cyabps o06s3aH M3YYHTbh M NPOBepHTDH Juobue 3asBraeHus OGBMHAEMOTO, Kacawmmecs
NMPaBAMBOCTH NPUMMCHBAEMHNX €My NPHU3HAHMH WM MX NOJYYEHMS IyTeM NPHMMEHEHMS CRUIN
PN TpMHyxAeHus. ECam CyZAbs He NpPOBEJ TAKOM NMPOBEPKH, €ero NOCTaHOBJIEGHME
ABAAETCH WPHANYECKH HeAEHCTBHUTEJBHHM BBHAY HEOOOCHOBAHHOCTH M OOJIKHO OHTB
OTMEHEeHO .

B. YroJsoeEHne Ccyan

60. JTH rapasETHMH B SBHOM QopMe yCTaHOBJAeHw B obiacTax, perJilaMeHTHPYEeMHX
TOJIOXKEHMAMH 3aKOHa O 3amuTe CBo60oAb, YrOJOBHOT'O KOJAEKCa M YI'OJIOBHO-
NpOLEeCCYaJbHO'O KOZEKCA, O KOTOPDHX yXe IOBOPHMJIOCH BHmE. MH yXe moOKa3am, 4TO
JMBMMCKHE YTOJOBHHE Cyzn 06f3aHn NPUMEHATDH NPHMHIMIN, YCTaHOBJAeHHHe BepxoBHmnM
CyZOM, TaK Xe, KaK M Apyrye IOJIOKEHWA JMBHICKOr'O NpaEBa.

61. HarsasausmM CBHRAETEJNBCTBOM BTOr'O0 ABJAAETCH KPHAMYECKARN HeZleMCTBHTENBHOCTD
NPHUIHAHKM, NOJYYEHHHX NO0Z NPUHYXIEHHEM WIM IMyTeM NPHMMEeHEeHMS CHJN, & TaKxke
HE3AKOHHOCTH OOLICKOB WMJM apecTOB, NPOU3IBOLMMBX HE MMEHIMM Ha TO IOJHOMOYHH



CAT/C/9/Add.12/Rev.1
page 16

JMUOM, WIM B HapymeHHMe KOMIEeTeHUMH APyroro, AOJokHkM o06pa3oM yNOJHOMOYEHHOI'O
opraca, Jm60 CONPOBOXAAKMMXCS NPMMEHEeHMeM HACWIMA Wi ofpameHns, YHIDKAOMErO
uesOBEeYEeCKOe JAOCTOMHCTEO.

62. B COOTBETCTEMH C MOJIOKEHHMSMM NMyHKTOB 1 ® 2 crarsm 428 m cTarem 435
YroJIOBHOTO KOZEKCa COTPYAHHMKM aZMMHHCTPATHBHHX OPraHOB HECYT OTBETCTBEHHOCTE,
BKJIOYAS BHIIJIATy BO3MEMEHHS, YCTAHOBJIEHHY® 323 COBEpIeHMe YKA3aHHHMX B HAX
nmpecTymnenmii. Mn y®e NoKa3’aum, WTO JHMBMHCKOe MpPaBo ycTanaemBaer 6osee
CypoBOe Haxa3aHme BO BCEX TeX CJyYasx, KOrZa NpeCTYIUIEHHs COBepmeHH
[NO/KHOCTHRMM JMuaM#. B 9TON CBA3M MOXHO NPHBECTH CJEAyWNME NPMMEDH pemeHmi,
EHHECEHHNX YIOJIOBHBMH CyZAaMm:

a) neno W 130/90, 3asuar an-Jaxmanm. [IpmMeHeHne IINTOK M NPEEHNNEHNE
BAACTH. Mepa HaKajaHms - WMCNPaBHTENbHHEe PaGOTH CPOKOM Ha WECTb MECHLER;

b) aeno W 714/91, Kapxapum - Tpunosm. HMcnpaBuresapnume paboTn  mrpad
B 150 AMHApOR 3a NpPMMEHEHMEe NHTOK M (u3IMYeckKoro Hacwms u nibuenne;

c) NPMrOBOpP, BHHECEHHHH MEeCTHM OTAEJISHHEM YronoBHoro cyza Tpunoam B
1989 roay. Jimmerne cBO6OAN CPOKOM H2 MECTD JET. O6BHHAEMNA SBAKNCH
COTPYZAHHKOM MOJIMLNM;

d) npuroBop, BHHeceHHw#R B 1990 roay mecTHM OTZEJEHMEM YTOJOBHOIO CyZAa
Tpunonn. Jinmenne cBO6OAN CPOKOM Ha TPM I'OAa 32 NPHMMEHEHME TMHTOK M (PUINYECKOro
HacCWINS M HiIbuenye. OGBHHAEMHN HBJASJICH COTPYAHHMKOM ci 6€30TacHOCTH;

e) IpUroBOp, BHHECEHHWA B 1990 roay mnsTeM OTAEJEHHMEM YrOJIOBHOrO cyAda
Tpunonu. Jinmexnme cBoboan CPOKOM Ha TpM roja 3a NpMMEHEHMEe THTOK.

C. AQMUHMCTPDaTHBHHE CY/Jh

63. 3aKoH mpeAyCMaTpMBaeT ZAOTNOJHHUTENBHYKX 3amMTy mpaB u cBOo60A YenoBeka, Korzaa
OHM HapymawTCH COTPYAHMKAMM AAMMHHCTDATHBHHX OPraHoB. 3a Jmbne COBepmeHHbe
JMM HApyWmEHWs TaKOr0 pOJa ZO/OKHOCTHHE JMLA NPUBNEKAWTCH K YT OJIOBHOK
OTBETCTBEHHOCTH,

D. TI'paxJaHCKHE Cyan

64. B COOTBETCTBHMM C NOJOXeHMsSMM cTaTel 166 m 167 IpakAaHCKOro KoAexca
BO3MemeHne MOXeT 6HTh MCTpPebOBaHO IyTeM NPeAbSBJIEHHUS OTAENBHOrO MCKa B
rpaxJascKuil CyZ WIM NyTeM NpeAbABJeHUs I'PakZaHCKOrO MCKA B YrOJIOBHOM Zesne.
Kak yXe yXa3nBajoCh Bwme, 3TO COOTBETCTBYeT NOJOXeHHsM CTarepM 15 KoHBeHumMn
TIPOTHE MHITOK. *

65. B 3TOM cBA3M caeAyeT OTMETHMTH, WTO, IO HameMmy MHEHMWI0, JIaKOHOZATEJbHHE M
cyae6Hne rapaHTMM, KOTOPHE roCyJapCTBa-y4YaCTHHMKK 0653aHH NMPeAOCTABHTE B NEJIAX
obecneueHns HaAnexamero ocymecTBseHMs KOHBEHUMM NPOTHE NMHTOK 3aBHCAT OT
caeaywmux AByx (pakTOpoOB:

a) HAUIMYKE 33KOHOJATeNbCTEa, rapaHTHpywmero 3amummaemue KoxHBeHumeir
TpaBa, a TaKxe BO3MONHOCTP O6pameHus B CyA AN 3amMTH 3THX NPaB BO BCeX Tex
CMy4asX, KOrZa OHM MOABEPralnTCH MOCAraTesbCTBaM WIM HapyWEHMAM B pe3yabrare
JIo6HX HAEeRCTBRM;
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b) oco3HaHme 06mecTBOM BaXHOCTM 3THX NpPaB ¥ Heo6XO0AMMOCTH HMX 3amMTR OT
BO3IMOXHNX NOCHTAaTENBCTE CO CTOPOHH rocyAapCTBa, KOTOpPoe B Hame BpeMs NOCTOSHHO
MHTAeTCR PacCHMpPUTb Cdepy CBOero BMEmaTeNbCTBA B YACTHYW XM3IHb MOA MpeAloroM
HeO6XOAMMOCTH pEerynWpOBAHMA, MJIAHMPOBAHUN M NPUMEHEHMA COBPEMEHHNX
aIMMHICTPATHBHNX KOHUeNuMit. 3Ta mpobsema He CBOMCTBEHHA TOJBKO Kaxon-Jm60
OOHOM CTpaHE MJIM KOHKDETHOMy reorpaduqeckoMy PervoHy.
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YacTs BTOpPas

OTBETH HA OPYI'ME BONPOCH, TNOOHATHE YWIEHAMU KOMUTETA
Pa3Aen mepEbE

Ppucaukums JMBHACKHMX CyZ0B B cBeTe crartewm 5, 6, 8 m 9 KonpBenumm

66. BompocC O WPHCAMKLMM JIMBAMCKHMX CYZAOB BO3HMKaeT B ABYX Pa3JHMYHNX KOHTEKCTaxX:

a) KOrza TpaBOHAapymeHHe COBEpPmaeTCs rpaxkZaHmHoM JIMBMH MM MHOCTPAHHOTO
rocyAapcTBa Ha TeppHTOPMH JIKBEM HAH B MeCTaX, NPHUPABHHBAEMWX K TEePpPHTOPHH
Jupun, n

b) Korga 3aZepxmBaeTCsi HHOCTpaHel, NOZO3pEeBaEeMHl B NPMMEHEHMM IHTOK.
A. CopBepmeHMve NpPaBOHAPYMEHNS rpaxiAadHMHoM JIMBUM MM MHOCTPAHHOLO

rocyZapCTBa Ha Teppuropuy JIMBMM MIM B MeCcTax, NPHPaBHHBAGMHX
x_teppuropnu Juemu (cTartem 4, 5 m 6 YrosmoBHOro xozexca Jimeum)

67. TlonoxeHMs YrOJOBHOI'O 3akOHa JIMBMM NDHMEHSHTCHA B OTHOmEHMH JO06Oro
rpaxaanusa JIMBUM MAM MHOCTDAHHOr'O rOCyAapCTBa, KOTOPHHM COBEPNMI Ha TEpPpHMTOpHR
JInBMM TpaBOHapymeHMe, NpeAyCMOTDEHHOE 3aKOHOM. Iloa TeppuTopmen JImBmM
NOHMMAKWTCS TaKke BO3AYmMHHE M MOPCKHME CYZAa JIMBMHK, HE3aBHCHMO OT TOro, rAe OHH
HaAxXOAUTCA, €CJM TONABKO B COOTBETCTEMM C MEXAYHApOJHbM NMPAaBOM HA HNAX He
PacnpoCTPaHREeTCH NPaBOBas KPHUCAHMKLMS HHOCTPAHHOro rocyzapcrsa (craTes 4
Yros0BHOrO KoZeKkca JIMBHEK).

68. TIlonoxkeHMs YrOJIOBHOI'O KOZEKCa PaCHPOCTPaHAKNTCH TaKXKe Ha TIpaBOHAapymeHHS,
COBEpmMEHHNE 3a I'paHulel, KakK, HanpuMep, AesHus, COBepIeHHWe 3a NpeAesaMnu
crpamw (JIMBuMM), MM TOCOOHMUECTBO MM NOACTPEKATENbCTBO K COBEPUEHMX TAKMX
AeSHME, KOTOpHEe CYMTAKTCH NPAaBOHAPYMEHMSMM, NOJHOCTRH WIM B YAaCTH COBEPMEHHNMHA
B JiuBur (cTarss 5 YrosoBHOro KoJexca).

69. EcaM ZBPa ®THX TNOJIOXEHHS KaCaWTCH COBEPNEeHHNS NPaBOHapyMeHuM rpaxkAaHaMu
JIMEMM MM MHOCTPAHHHX IOCYZapCTB Ha Teppuropunu JIMBMM WM B MECTax,
NpUPABHMBAEMHX K TeppUTOpuM JIMBMM, T.e. Ha 60pPTY JIMBMMCKMX MOPCKMX MM
BO3AYWHNX CYZOB, TO CTarbs 6 YroJOBHOrO KoAEeKCa JIMBUM NpHMMEHAETCH
WMCK/IOUATENBHO K JMEMMCKMM rpaxlJaHaM, COBEepIMBNNMM JESHMS, KOTODHE IO JIMBHMCKOMY
YrOJIOBHOMY TpPaBy NpPEeACTABAANT CO60M NPECTYMJIEHMN WMJIM NPaBOHAPYWNEHAS, M
BNOCJIEACTEXM BO3BpaTHMBMMMCH B JiuBimw., OHM NpMBAEKAwTCHR K cyaebHon
OTBETCTBEHHOCTH B JIMEMM NP YCJOBHMM, UYTO BMEHSeMOe€ B BHHY HAesHHe IOJIeKHAT
HAKa33aHWO0 B COOTBETCTBMM C 3aKOHOM CTPaHH, B KOTOPOM OHO COBEPMEHO.

70. B cBeTe 3THX NOJIOXEHHMH MOXHO 3aK/JNUMTb, 4WTO cTarsu 4, 5 m 6 YrososmHoro
xoZekca JIMBHH NONHOCTLY OXEATHBAKT CJyJYaH, YKalaHHHe B crarbe 5 KonBeHunm
TPOTHE NHTOK. B COOTBETCTBHM C PTMMM TIOJIOXEHHASMM JIMBHMCKMM CyZaM NOACYZAHH
AeJsia O COBEpmNEeHMM IpPax/aHMHOM JIMEMH WM RHOCTPAHHOIC roCyZapCTBa AesHAd,
KOTOpOe KBa/MPMUMPYETCH Kak npecrynneHue B crarve 4 KoHBeHUMM, BHE 3aBHCHMOCTH
oT Toro, 6mso s COBepmeHO AaHHOE JesHre Ha Teppuropum JIMBMM Wi B MeCTax,
TpUpaBHMBaeMHX K TeppuTopnu JimBum (Ha 6opTy JMBHHCKMX MOPCKHMX M BO3AYMHHX
CyZoB), 6nui0 Ji1 AaHHOE TPECTYMJIeHMEe NOJHOCTHH MJIM B 4YaCTH COBepmeHo B JIMBHH n
6bu10 JIM MU0, COBEpOHBmEee AaHHOE AeSHHE, KCTOJNHHTEJIeM NPEeCTYNJIeHMS I
COYYACTHHKOM.
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B. 3SaZepxaHme HHOCTPAaHUA, NOJO3PEBAEMOrO B NPUMEHEHMH NHTOK
(crare; 6, 7, B8 » 9 KouBeHuum)

71. Kax yXe TOBOPRMJIOCH BHme, AOI'OBOPH, 3akjwuaemue JIMBMeR C HHOCTPaHHbMK
rocyZapCTBaMy, M KOHBEHIMHM, K KOTODHM OHA NpHCOoeAMHmIach, npuobperawTt
obazaTensHy® CRUIYy H NOAJIEXaT NPHMEHEHNX Ha TeppuTopnm JIMBHM mocae mBX
paTrdmkaimnr HapoAmeM KOHrpeccoM M OmMyGAMKOBaHuS B obuumansHoM OnjreTeHe.
KoHMBeHLM® NPOTHE NNTOK M APYrMX XECTOKHX, 6eCHe/IOBeWHHX MIM YHFKAOMMAX
ZOCTOMHCTEBO BMAOB OOpameHMs M HAKa3aHM® OXBATHBAETCA STOM HOPMOWM M NOITOMY
NOANIEXNT NPMMEHEHMKX M MMeeT O6GH3aTeNbHYW CWIy MUIA JMBRACKAX CYAOB C MOMEHTa ee
parrpmkaurm HapoasmM KOHrpeccoM m ee ONMyGJIMKOBaHMA B OQHMIMAnbHOM GHJLIETEHE.

B cooTPeTCTBMM CO CTaThel 12 YronoBHOro xoAexca KonBeHums mMeeT craryc ocoboro
33aKOHOJATEJBHOrO AKTa M HMMEeT NPeMMymMeCTEBEHHYK CIUTY II0 OTHONEHM K NONOXEeHHIM
moboro He COOTBETCTByOmErc e obmero 3aKOHOZATENBHOT'O aKTa.

72. Taxkms 06pa3’oM, €CAM OKAKETCH, YTO MHOCTPAHHNH I'DaXAaHMH, noao3peBaeMuit B
COBEpmEHNH KaKOro-ambo AesHUN, YNOMAHYTOrO B cTaTbe 4 KOHBEHUMM NPOTHB NHITOK,
NpoXMEaeT Ha TeppuTopmm JluBmu, TO cyAebmue oprann JIMBMM NMPaBOMOYHN IIPHHATH
MepH, yKa3aHHwWe B cTaTpax 6, 7 ¥ 9 KOHBEHUMM, IOCKOJBKY HE MMEEeTCH Kakumx-ymbo
PACXOXZEHRNE MeXAy JMBHHCKHM 33KOHOZATEJBCTBOM M ®THMM CTATbBSIMM.

73. Bompoc 0 BHZaue perJaMeHTHPYETCst cTaTbaAMr 8 m 9 YrosoBHOrO KOZEKCa,
yCTaHaB/IMBAKMVMMIA TPEMMYyMECTBEHHYW CIIy MeXAYHAPOJHBX KOHBEHIMI ¥ O6GHYHOR
npakTukX, Kak 6w To Hm 6mo cTaTes 9 YrosoBHOro KoAekca m crarba 20 3axkoHa o
3amuTe cBOGOZN 3anpemawT BuZauy B CJOy4YasX, YNOMSHYTHX, B 4YacCTHOCTH, B cTaTse 3
Konpenunn. H3yumB 3TH TEKCTH, MM HE CUYMTaeM, UTO 3/eChb MOXET BO3HMKHYTH
xakag-amubo HPOGJEMa, KOTOPpas MOXeT nioMewmwaTd» TOMy, ytobn KOHBeHLMSA TPOTHE IINTOK
paccMaTpMBanach B KavyeCTBe OCHOBaHMf /IR BHAAYM B CJy4Yae, YKa3aHHOM B NYHKTe 2
crtarpr 8 KoHBeHUMH.

74. Pe3swoMHpys, MOXHO 3aK/OUUNThH, uto crarsm 5, 6, 7, 8 m 9 KormBeHUMM NPOTHB
MHTOK OCYMECTBJIASKTCA Ha OCHOBAaHMH MNMOJOXEHMN cTaTted 4, 5, 6, 8 u 9 YronoBHOro
KoZeKCa JIMBMM M ApYyrMx 33aKOHOLATEJBHHX aKTOB, O KOTODHX YXe rOBODMJIOCH BHme.
3TO sBASETCH OTBETOM HAa OAMH K3 BONPOCOB, NOAHATHX B Kommrere.

Paszen BTOpoR

OnpedeneHye NOMUTHUECKHUX npecrvnneunﬁ

75. YTO xacaeTcs HEeNpPABOMEDHOCTH BHAAYM B CJAYYAE NOJMTHYECKMX NPECTYIJICHMH,
TO WyHKTH 6 m 7 crarsu 9 YrosnoBHOro kozZexkca JIMBHHM YCTaHAaBJAMBAKT CJaeywmee:

"CorsacHO yroJIOBHOMY IpaBy TNOJMTHYECKMM NpECTyIJeHneM cumraercs Jmoboe
TpeCcTyI/JIeH e, yHemasnmee NONMHNTHUYECKHE MHTEepecCH rocyZapcTBa HIM
TMOJIMTHYECKHME NpaeEa rpaxjaH. [IOJMTHYECKMM NPeCTYNJIEHHEeM TaKke CHYHTAeTCs
O6N4YHOE TIpecTyTNeHne, KOTopoe OnIC COBepmeHO ryaBHHM obpa3oM 1o
NOMKTHYECKMM MOTHBaM".

76. W3 »TOro onpeZesneHEMA BHTEKAET caegywmee:

a) NONMMUTHYECKMM NpeCTYIJIEeHHeM SBASEeTCH NMpecTYIJEeHHNe, KOTOopoe ymemnsaer
NONMMTHMYECKNE MHTEepEeCH rocyJdapCTBa MIM TIOJMTHYECKME NpaBa rpaxiaH;
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b) npecTymnaexue SBJASAETCH TOJHTHYECKHMM NPeCTYyIJIeHneM, €CJM OHO COBepmeHO
rnaBHxM o6pa’oM N0 NMOAMTHMYECKMM MOTHEaM, JaXe €C/JM C TOYKM 3PEeHHs npaBa OHO
SENSeTCH OOHYHLM IpPEeCTYIJIeHHEeM;

¢) B 5TON CBS3M NOJHATHYECKME HHTEpEeCH rocyAapCTBa M NOJMTAYECKHEe NmpaBa
rpaxaaH CUMTANTCH OAMHAKOBO BaXHME. B COOTBETCTBMM C STHM Aea,
jJaTparmBanmye NpaBa WeNOBEKa, CYMTANTCH OTHOCAMMMCS X Cpepe MOJMTHUECKHX NpPasB
rpaxzaH, M B BTHAX C/Ay4Yasx BWJaua SBASETCH HEAOMYyCTHMMOM COIJIACHO NOJOXEHMSM
cTarpnm 3 KOHBEHUMM NPOTMB NHTOK. 3TO SBAKETCS OTBETOM HAa APYTOH BOMpPOC,
noauaTHit B KoMHTETE B OTHONEHMH ONpEAEJNeHMS MOJATHYECKMX NPECTYIUIEHAHR IO
JMERIICKOMY TpPAaBy.

Paszen rTperm:
onpoc

77. CorsacHo JMBHMHCKOMY NpaBy NpOBeJeHHe ACNMPOCa peryJMpyeTCs TOJOXEeHMAMNA
crtaTten 26, 54 m 112 YrosoBHO-IPOUECCYaABHOrO KOZAEKCAa, a8 HX HIYyYeHHe yKa3nBaeT
Ha TO, 4YTO B JHMBMNCKOM NpaBe NMPOBOAMTICH Pa3rpPaHNYEHHEe MexJy AONPOCOM M NPOCTHM
3acJymaHmeM 3asBjAeHuK OOBMHAEMOrO; JONPOC ABAAETCS OZHMM M3 OQMIMAJIBHBIX
JeHCTBRMIA NMPOKYPOpPa M CJAeACTBEHHOro CyAsH, B TO BpeMsa Kak 3acjymaHHe DpPOBOANTCH
COTPYAHHKOM OpraHa AO3HAHMA IO YrOJIOBHHM AesaM B NMpeZesiaXx, YCTaHOBJEHHHX B
nmyukTe 1 cTarteM 26 YroJOBHO-NPOLECCYANbHOro0 KoZekca. Jlompoc BO BCeX Caydasax
JoJDxeH NMPOM3BOAATHCA HEMEJNEHHO TIOCJe apecTa WIM 3aKJOYEHHS NOA CTPaxy.

78. Kto mpoeBoamT jgomnpoc?

a) KOMIIE TEHTHHR OpraH NpoKyparypu. loAo3peBaemui ZoymkeH GHTH AONMPOmEH
KOMIT@ TEHTHHIM OpPraHOM NPOKYpPaTypH He No3agHee 24 4YacOB C MOMEHTAa HaNpaBleHUs
AeJsla NMPOKypaType OpranoM AO3HaHMS. B TedeHne 3TOr0 nepmozia OpraH NPOKypaTypu
Au60 TMPHMHMMAET MOCTAHOBJEHME O 3aJepXaHuM O6GBMHAEMOrO O OKOHYAHHA
NpeABapUTEeNbHOIO CAEACTEMA, JubO NPUHMMaeT IOCTAHOBJEHHEe O ero OocBoSoxAeHMM B
3aBMCHMMOCTH OT OLEHKHM NpeAbaBreHHoro obeunenma (craTps 26
YronoBHO-TIPOLECCYAaNBbHOr0 KOZeKCca) .

b) CneacTeennui cyars. ChAeACTEEHHHH CYAbs NPOBOANT TNpPeABApHTEJbHOE
CJeACTEME, €CJM ZaHHOe Jeno O6nJo eMy nepefaHO WIM NOPYHEHO, M C 3TOr0 MOMEHTa
OH OTEEYaeT 22 NpOBEJAEHMe NpPEeABApHMTEJIPHOrO CAeACTBHSN, KOTOpPOE HaxOZMUTCS B ero
ACKJNYMTENIBHOM BeJeHHMM B COOTBETCTBHMHM CO CTarsil 54 YrOJOBHO-NMPOLECCYanpHOro
koAexca. OH YNOJHOMOuUEH HA3HAYaTh COTPYZHMKA OPraHa NPOKYPaTypn RN Oprasxa
AO3HAHMA AJIS H3YYEHHS OJHOT'O MIM HECKOJBKHX ACHEKTOB Aena, HO He Anf
NpOM3BOACTBA AONMpPOCa, KOTOPHA B COOTBETCTBMM CO cTarbei 54 Koxexca om ZosmxeH
NPOM3BOAXMTD JIMYHO C MOMEHTA Ha3HAUeHHMR ero AN PacCMOTPEHHS Aea.

Pa3gen weTBepTHE

Orpadmn

79. o snmEMHACKOMy TNpaBy mrpad ABASETCH LONOJHHMTEJBHHM HaKa3aHMeM, KOTopoe,
ecsM OHO HaJjlaraeTcs BMECTE C HaKalaHueM B BuJe JsumeHua cpoboan, AomosaHseT
Takoe HaKa3aHWe BBHAY XapakKTepa HIX THXEeCTH COBEepPmEeHHOr O NpEeCTYTJIeHMd.

80. BmMmecTe ¢ TeM HaKa3aHue B BuAe mrpada He 3arparuBaeT BO3IMENWEHMA 33 AefTHHA,
Eb3BABmOMe CMEPTH, HETPYAOCNOCOOHOCTH NOTEPNEeBmero WM NPUYHHEHHE eMy MeHee
TAXKKHAX TEJEeCHHX MOBpexZeHmi, B oZHOM K3 HeJaBHmX CyZebmbix pemeHMn no Aeuy,
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paccqaTpuBaBmemycs B Tpunoam (Cuam ac-Camx), AO/DGHOCTHOMy Jmuy 6bHO HA3HAYEHO
Haxkaszanue B BmAe 10. ser /mmenns cBoboam, mTpada M BO3JNOXEHHN O6A3aHHOCTA
BHMIATHTH BO3MemeHMe B pa3mepe 200 000 AMBHHCKMX AMHAPOB, T.€.

660 000 mosnapoE.

Bl. Nrpadm, EyAyum ZAONMOJHMTEJNBHHMM MEpaMM HaKa3aHMA, BIHCKHBAXNTCA MO
ycMoTpeHmo CyAa. B Tex cuaywasx, KOrza MNTKM WM XeCTokoe obpamenme NPMBOAAT K
norepe TPyZocmOoCOBHOCTM MIM CMEPTH, CyZn O6HYHO Ha3lHavawT Gosee A/MTENBHNE
cpoxy Jsmmerus cBobozu m Gonee BHCOKME mMTpPadu.

Pasaen maTH#

AMHMICTHS

Buan aMHMCTMHM ¥ HX NOCAENCTBHSR

82. CymecTByeT ABa BnAa aMHMCTMM: ofmas (Wi nonHas) ¥ MHAMBUAYaAJNBHAH
(w1 uacTHan):

a) Obmas amumcTus obbapnsercs Bceobmu HapoJHHM KOHIpPECCOM NOCJ e
PacCMOTDEHUA 3TOR MepH Hapozmmnm cobpaHmsanar.

b) MuamBuAyanbHas aMHMCTHA NPeJOCTaBAfeTCH MO pacrnopskeHuw Bucmero
HApPOAHOI'O KOMMUTETA Ha OCHOBE NpelCTAaBJEHHR HavaJbHHKa TOPbMH BucmeMy HapOAHOMY
KOMMTETY TO EBONMpPOCaM KCTHUMM, KOTODHH HampaB/ifeT ero BucmeMy HapoAHOMY
KOMMTETY Ha NpeaMeT HM3J4aHNs NOCTAHOBJEHHA O noMwioBaHuuM. Kak obmas, Tak m
RHAMBAZYasibHas aMHACTHS NpeAyCMaTpUBaeT CHATHME CYAMMOCTH, a Takke OcBoSOXIAeHMe
OT HaKa’laEMs ¥ CBAJAEHHX C HMM MEp, BHE 3aBHCHMMOCTH OT TOro, MMEXT JIH OHHM
OCHOBHONM WM JOTOJHWTENbHHR xapaxtep (crarbss 106 YrosnoBHOro Kozexca).

Pa3aen mecTo:m

Cpoky coJepxaHusa noxh crpaxeﬁ ans HEHEﬁ paccneZOBaHNA AeJia
Y NpOMU3IBOACTBA JOmMpoca

83. CozepxaHue HoZ CTpaxel He MOXET Npojo/okarscs Gonee 24 wacoB BHe
3aBHMCMMOCTH OT TOI'O, NPOM3IBOAMTCH JaM AONpoC KOMIIETEHTHHM OPIraHOM NMPOKYPaTyYPpPH,
CNeJCTBEHHNM CyAbeM MM, KOrJa moAO3peBaeMHl xesjlaeT CAEJAaTh 3asBleHue,
COTPYAHMKOM OpPraHa JO3HaHHA IO YTOJIOBHMM JeJaM.

84, Ecsam creACTBEHHHM CyZAbSl, HAJHAUEHHWH JUIA NPOM3BOACTBa AONPOCa, He
TPOM3BOAMT ZOMPOC B YCTAHOEJEHHMII 38KOHOM CPOK, AENAapTaMeHT rOCYAapCTBEHHOH
NpOKYpPaTypH AOJKEH NPHMHSATDH CJAeAyNmre Meph:

a) NMpPOCHTDH 3TOrO CyAbHW TPOBECTH paccyelloOBaHMe Jesia WIM HAa3HAUUTDL 41K
3TOro Apyroro cyarsw; Jmbo

b) €C/M BTO OKAXETCH HEBO3MOXKHWM M €CJM YCTAHOBJAEHHHWHM CPOK COJAEepXaHwMs
moA CTpaxei MCTEK, OCBOBOANTH NMOZO3PEBaEeMOTO M3-NOZA CTpaxH.

85, O6BuHSEeMHN MOXET HAXOAMTBCH TOA CTPaXeH JUDP B CHENMANBHO NPeAHAa3HAYEeHHHWX
[UIS 3TOrO MecCTax B npeJesax TOro cyzebHoro oxkpyra, rae OmIO COBEPNEHO AaHHOE
npecTymseHue, M He MOXeT OMTH Aompomen cyAoM 6e3 ero corsacus. O6BuHsermi
Takke MMeeT NpaBO OTKa3aThCH OTBEWATh Ha JMGOHW BONPOC, KOTOPHE MOXET HEraTHBHO
CKa’3aTbCA Ha ero TPaBOBOM NOJIOXEHMM B paMxax paizbuparenscrTBa.
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Paszen ceanpMOR

Tgax'rosxa IPpMMEHEeHN HACHAMS

86. Bompoc O NpPHMEHEHMN HACWIMS PacCMATPMBAeTCs B craTbax 429, 431 m 435
YronoBHOrO XoAeKCa, & Takxe B 3aKoHe o0 3amure cBoboaum. [lo cmucay STRX
MOJIOXEeHMA YrpO3N CONPOBORAANTCH HacuameM, JmbO INPHPABHHBANTCR K HaCHJIMI.
Takm+ 06pa’oM, Hacwme mnpeAcTaBaser coboi MarepuanbHOe NelCTBHE, KOTOpOe
npuunHAeT QRINYECKY® 60Jb MIM yHFXaeT AOCTOMHCTBO WGEeJOBEYECKOM JMYHOCTR
(craTrps 431 YroJIOBHOrO KOZAEKCAa O NpeBHNEHMM BJAACTH B OTHOWNEHMM IPaxAaH).

87. OCHOBHOM NMPH3HAK aKTa HACWmMA - 9TO NMOCJEACTBHMS ero coeBepmeHms, 6yap TO
¢n3nueckne (NpHUMHEHME TeJeCHWX NMOBPEeXAEHMH MIM HAHeCEeHWe ypewmu) Jmbo
NCMXWYEeCKHe NOCAeACTBHSA (OKa3aHMe MPAMOro BO3AERCTBHS Ha BOJO WeJOBEKa TaKmM
o6pa3oM, 9WTO6H BMHYAWTD €ro COBEPNMTb TO RAM MHOE AEHCTBHE NPOTMB CBOEH
Bosm). Kak yka3aHo B crarbe 429 YrosOBHOrO KOOEKC3a, 3TO KaCaeTCs NpHMEHeHNs
Hacwms B OTHOmMEHMM JnobOro JMuUa B LeEASX NPHHYRAEHMS WIM NPUUYMHEeHMs Bpeda Jmbo
CKJIOHEHMS K NPU3HAHMK B COBEPNEeHHMM AEeSHHS, KOTOPOrO OHO He COBEpPmAaso.

88. W3 3THX NOJOXKEHHMM MOXHO JAKJOOMMTb, YTO K AKTaM HACHJ/IMS TAKKe OTHOCHTCR Te€
cay4aM, KOrZa NMOCTPaZaBmero C CH/IOH XBAaTawT 32 Kakyw-aub0 YacTd Tena, TONKAWT
WM HAHOCHAT €My yJdapH pyKamu wmiau Horamm. JhoBne Takme AeHCTBHR BHXOAST 3a
PaMKHM JIMDb CJIOBECHHX MM MHHX YIpo3. :

Paszes BOCBMOH

llpecTynaeHNs, HaKa3yeMHe COIJIAaCHO YroJ0BHOMY
KoZexcy JIMBMM CMEDTHOW KAalHBK

89. HakazaHM® B BuZe CMEPTHOM Ka3HM noznexaT B JIMBMM CleAywmue NpeCTYTJIeHH:

a) npecTynnenns, COBEPHNEHHne B ymepb BHemHeH HENPHMKOCHOBEHHOCTH
rocynapcTea;

b) npecTynsenus, COBepmeHHNe B ymep® BHyTpeHHeNM 6e30IaCHOCTH
rocyAapcTea;

c) NMpecTynJeHus NPOTHB MHOCTPAHHOTO roCyAapCcTBa;
d) 3KOHOMMUECKHE NPEeCTYNJIEeHNH ; ,

e) npecTtynnexnns npoTuB 6elomacKocTm obmecTBa:

f) ybuncTBa;

g) npecTymNEHus, TNoAJexamue HaKa3aHMi0 B COOTBETCTBHMM C 33KOHOM O
HApKOTHMUYECKHMX CPeACTBax, TaKWMe, KaK yMhOIeHHOe yGMiCTBO TpPaxJaHMHa MIM
AOJDKHOCTHOTI'O JIKUA NPK MCIHOJHEHMM KM B CBS3M C HCIOJHEHWEeM MM CBOMX
ZOJDKHOCTHHX O6GS3aHHOCTEN MO OCYmMECTBJEHMK NMOJIOKEHMH 3TOr0 3aKOHa.

90. K> BHmenpMBEAEeHHOrO TEpPEeuYHHd NPEeCTYNJEHMH, 3a KOTOPHE HAa3HA4YaeTCa CMepTHasd
Ka3Hb, MOXHO 3aKJ/OUNTH CcJegywmee:
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a) 60JBEMMHCTREO M3 yKalaHHHX BHEIE NMPECTYNJIEHMM OTHOCHTCH K
NpecTyMAeHnsaM, COBepmaeMn B BOEHHOE BpPeMs, M MX HAKa3aHWe CMEePTHOM KalHBM
COOTBETCTBYET NPAKTHKE, OTPakXeHHOM BO BCEX NMPaBOBHWX KOZEKCax BO BCEX permuoHax
MHpa;

b) 60NBPMMHCTEO M3 B®THX NPEeCTYIJIEHMH COBEpPHNAKNTCR B ymepb BHyTpeHHER mIM
BHemHeN 6€30NACHOCTHM TOCYAApCTBA ¥ NOAJNEXaT HAKalaHMKW B COOTBETCTBHH C
3aKOHaMM OCYAapCTB, OTMEHMEBIIMX CMEPTHYK Ka3Hb;

C¢) AOpyrme mpecTYMAEHMSs, KOTODHE HAKa3NBAWTCH CMEPTHOHM Ka3HBW - 3TO
nmpecTymaeHns NTPOTHE 6e3omacHocTH ofmecTEBa, Cephe3HHE 3KOHOMMYECKHE
npecrynaenns u ySmmcTBa.

Paszen AeBSTHR

Npexenye CMEPTHOW KA3HK

g1. Kaxk Mm yxe BRJeJH, JHBHHRCKOE TPaBO YCTaHAaBJAMBAaeT CMEPTHYKX Ka3HB 3a
COBEPUEHNEe KOHKPETHO YKAa3aHHhX HEKOTOPHhX npec:'ryn.nex-mﬁ. BmMecTe C TemM 34eCh
MMEeTCH HOBHM ACIHEKT, 3aK/JOYAKmMHACH B TOM, UYTO CMEPTHHE NPHUrOBOPH
PacCMaTPHBAKNTCR ¥ NEepecMaTpPHMBaKTCA HapOZHHMM COOpaHMAMM, KOTOpHE OrpPaHMYMBAWT
¥MX TpMMEHEHWe KOHKDETHHMM BRAAMM HPECTYNACHMH, HAKa3yeMHX CMEPTHOR Ka3HBW.
Hapoaunit KoHrpecc onybJMKOBaj NOSCHUTEBHHN MEMODAHAYM, B KOTOPOM COAEDXATCH
clenyKHmHue KOMMEeHTapum 2/:

a) 3aKOHOZATEJbCTBO, Kacawmeecs CMEPTHOM Ka3HM, JOKHO OHThP OCHOBAHO Ha
obmmHHOM MpaBe; )

b) CMEPTHOM KaJHbW HAKAJZHBAETCH 3aroBOp NPOTHE peBoswuun 1 ceHTsbps
1969 roaa, ee AOCTIKEHWH ¥ HAPOAHOM BAACTH;

c) CMEPTHOM Ka3HBK HAKA3HBAETCH YMHIUIEHHOE YBHHCTEO.

92. B 3TOM MeMOpaHAYMe SCHO YKa3aHo, uTO HapoJHnil KOHrpecc, KOTODHH HBASETCS
3aKOHOAATE/NbHLM OPraHOM, CTABMT CBOEH LEJbH OrPAHMYEHHWE NPAKTHMKM MCIOJHEHHS
CMEPTHHX NPHIrOBOPOB He60JBmIM YMCJIOM NPECTYMJIEHKH, HAKa3yeMbhX CMepTHOHN
Ka3Hboo. BMECTe C TeM OKOHYATEJBHOrO pemeHus 06 OTMEeHe CMEDTHOM Ka3HM eme He
TMPHHRTO, M 3Zech JIMBMH He SBAAETCH MCK/IOYEHMEeM, NOCKOJAbKY B HeH, KakKk ¥ EO
MHOTHMX JPYrMX CTpaHax BO BCEX PEerMoHax MMpa, NO-NpexHeMy NpOZOJIKAeTCH
AUCKYCCHS MEX[Y CTOPOHHMKAMM OTMEHH CMEPTHOM KAa3HM M TeMH, KTO CYMTAET HYXHHM
COXPaHNTD 3Ty Mepy. TeM He MeHee MOXHO KOHCTAaTHpoOBaTh, uWTO B JInBmm cymecTBYyeT
TeHZEeHUNs B CTOPOHY DEery/JMpOBaHMA 3TON MepH Haka3aHus OGMMHHMM TTPABOM M
NpEeANPMHMMAKNTCH YCHWINS NO OrPAHUYEHMI0 €€ NPHMEeHEeHMs HeOGOJBIMM UNCJIOM
HAKa3yeMuX CMePTHOM KajHBo NpPeCTYMIeHui, Kak 06 3TOM yke rOBODHANIOCDH Enme 3/.

Pa3znen AeCsSTHA

YcnoBus _cozepxaHus B MecTax Jsmmenus cBobomam B JImBumM
(B_ceeTte ctaTtsu 16 KoHBeHuMm)

93. B COOTBETCTBHH CO CTaThe® 31 YrosOBHO-TPOUECCYaNbHOI'O KOZAEKCA MecTamH,
mpesHa3HAYEHHNMM AJS COAEPXaHMsS JMIEHHWX CBO60Zn NpaBOHAPYNMTEJNEH, SBJAKNTCH
TOPBMH, M HHKTO HE MOXET COJEPXKAaThbCH B MeCTax JMEeHus CBOOCOZN, OodHUMANBHO He
ABJASKIMXCSH TaAKOBMMM. HawvanbHMKY THDPBMH 3anpemaeTcs NPUHMMAaTh B THPbMYy Jmoboe
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JMUO, KPOMEe KaK Ha OCHOBAHMHM NOAMMCAHHOrO KOMIETEHTHHM OPraHOM NOCTaHOBJEHAS,
IR aanepxnaarb B TmeMe nm60e JHLO MO MCTEeHYeHNH HAJHAYEeHHOI'O éeMy cpoxa
JmmeHns ceoboam.

A. Ogranu, oTBevamMe 3a OCYWeCTBJAGHME KOHTPOJAA ¥ _HaA30p 3a TWpbMAMA

94, Cexperapr (MMHMNCTP) MO BONpPOCaM KCTALMHM HaJeJieH NOJHOMOYMAMHA OCYMEeCTBARTD
KOHTpPOJb W HAZ30pP 33 TKPbMAMM KaK JIMWHO, TAK M MyTeM Ha3HA4YeHMs A1 3TOr0
COTPYZHMKOB AenapTaMeHTa roCyAapCTBEHHOR MPOKYPaTyPpH.

95, Kaxamwit CyZA C YTPOMEHHNM CYZONPOM3IBOACTBOM MMEeT CyABO-MHCIEKTOPa, KOTOPHH
Hapagy C AEeNapTAaMEHTOM roCyYAapCTBEHHOM NPOKYPAaTYPH YTOJHOMOWYEH OCYWEeCTBJASTR

KOHTPOJIP H HAaZL30p 32 THpPbMaMK¥ M YCJHOBHAMM COJAEpXaHNA B HHX OCYXIEeHHNX .

B. Hucnexumm TOpeM

06. B COOTBETCTBMM CO CTaTben 32 YroJOBHO-NPOUECCYA/NBHOTO KOZEKCa COTPYAHHKHA
ZenapTaMeHTa roCyAapCTEEHHOM TNPOKypPaTypH, CYAbH-MHCNEKTOPH M TpeAcCelaTesn o
3aMecTHTe M TpejceZareneil CyAOB NMepBOM MHCTAHLUMK M ANEJUISUMOHHHX CYAOB MMEKT
NpaBo NOCEmaTrd CrOCYAapCTBEHHHE TWPbMH, HaxXOAAmMMECs Ha TEPPHTOPHMM NOA HX
OPHCAMKUMEN, AN CJAeAyOmMX Uesen:

a) ITPOBEPKH OTCYTCTBHS CJydYaeB HE3aKOHHOrO COAEPXaHNA B HUX M MIYUEeHHMH
CNNCKOB 3aK/JWYEHHHWX, OPAepPOB HA apecT M TMOCTAHOBJEHMM O 3aKJNYEHMH NOA CTDPaxy;

b) nocemeHMs 3aK/IOUEHHHX, 3aCAyNaHus MX BOIMOXHHX Xasiob M ONepaTHBHOIO
npoBeZeHUs NPOBEPKH MO TaxkmM xanobam.

C. Xanobn 3akJIOUEHHWX M HE3aKOHHOe JpmeHne cBoGoam
(cTaTtes 33 YroJoBHO-TPOUECCYANBHOIO KOZeKca)

07. Kamawil 3aK/0YEHHBHA MMeeT NpaBo B Joboe Bpems obpamarbscs ¢ xanobon
IMCBHMEHHO IM YCTHO K HAYAJNBHUKY TKDbMH M NPOCHTH ero coobmmrd O Takok xanobe
ZenapTaMeHTy roCyAapCTBEHHOM NMPOKYPaTyPH MM KOMII@TeHTHoMy CyAy. CoraacHo
3aKOHYy HAYaJbHMK THWPbMH O6N33H NMPHUHATH M HEMEUIEHHO TPEenpoBOAMTD Takyw xanoby,
3aperucTpMpOBaB e€e B COOTEBETCTBYWMEM KHMICE 3amucel, KOTopas ZOKHA MMETBCH B
Kaxgon TpbMe (HyHKT 1 cTaTem 33 YroJoOBHO-NMPOUECCYaJ/IbHOIO KoZexca). B Tom =me
cTaTbhe Janee YCTAHABJMBAETCH CJaeRyKwmee:

"Jwboe JAMNO, KOTOPOMYy CTAHOBHTCS M3IBECTHO, YTO TO WIM -“HHOE JIMIO HEe3aKOHHO
JAumeHo CBOGOAN MM COAEPKHUTCH B MeCTe, He SBASOmMMCs OdmumanbsHO
MpeAHA3IHAUEHHOM AN PTOM NEJH THPBMOM, AOJKHO yBeZOMATD 06 3TOM
COTPYJHMKa ZernapTaMeHTa rOCyAapCTBeHHON NPOKYPaTyPH WM KOMIIETeHTHOTO
CYZAb1, KOTOPHHM AG/KEH HeMeAJIEHHO TMOCEeTHTD> MeCTO, B KOTOPOM, COrJIaCHO
TMOMyHYeHHOMYy MM COOBmEeHNMK, COAEPXRHTCH Takoe Jmuo. I[lo nmpuburnr OH Ao/DkeH
NPOBECTH NPOBEpKYy, pacnopaanTsca 06 0CBOOOXIEHMM HEe3aKOHHO JIMMEHHOr O
cBo60AN sAMIAa M COCTABKTb oTyeT 06 obcToRTesnbcTBax JumeHMs CBo6oIHM 3TOro

“

Juna’ .
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D. BupBoan, CAeJaHHHEe H3 OCHOBAaHMY TNDPUBEAEHHHX TNOJIOKe HAM

98. Ha OCHOBAHMM 3THX MOJIOXEHMH MOXHO CJeJaTh CAeZYKEIHEe BHBOZN:

a) NOJIHOMOUMA MO OCYWECTBJAEHMKX HAZ30pa 3a THPbMaMM OCYmeCTBIASKTCSH
HEMOCPeACTBEHHO COTPYAMMKAaMM [EeNapTaMeHTa roCyAapCTEEHHOR NPOKypaTypH X
CyApSMM-MHCIEXTOPAMM HA TEPPUTOPMM NMOA WPHCAMKLMEN KaxAOro cyAa ¢ YyTpOmEHHOR
npoueAypoR CyAOMpOM3BOACTEAa. TaKMMM TOJMHOMOWMSAMM TaKxe MOTryT OHMTD HaJesNeH:
npeacedaTe/M B 3aMECTHTENN NpeAceZaTesed aNnesUIALMOHHHX CYZOB;

b) B CWIy TAKRX NOJHOMOWMM CYZABM ¥ COTPYOHWKM TPOKYPAaTypH MMEWT WPasBo
NOCemAaTh M MHCNEeKTHMPOBATb TIOPBMH, M3YWaTh YCJAOBMA COAEPXAHMS 3aK/IOYEHHMX,
CINCKHM 3aK/I0YeHHNX, OpPZEepH Ha apecT M NMOCTAHOBJEHMA O 3AKJWUYEHMM NOJ CTPaxy, a
Takxe M3ZABaTh PacCNOPRXeHMA 06 OCBOGOXAEHHM JIOBOro 3aK/MOYeHHOrO, KOTOPHH
conepxuTCA TMOA CTpaxeil 6e3 32KOHHHX Ha TO OCHOBAaHMH, NOCJ€ NMPOBEAEHMS NPOBEPKH
OJAHHOI'O CJAYy4Yaf M COCTABJEHMN COOTBETCTBYKMEIO OTHETAa;

c) KaxINM 3aKk/MOYEeHHWM mMeeT npasBo ofpamarscs ¢ xanobavy K HavaJbHHKY
TIOpBMN, KOTOPHH JOJ/DKEH NPenpOBOXAATH MX [AENapTaMeHTy roCyAapCTBEeHHOW
NPOKYPATYPH WJIM KOMIETEHTHOMy cyAbe, C TeM uTobn Takas xanoba morsa GurTd
paccMOTpeHa B yCTAHOBJIEHHOM 32KOHOM NOpAAKe;

da) KOHTPOJIP M HAA30D 32 THpbMaMit OCYWECTBAAETCH HE TOJAbLKO COTPYAHMKAMI
NPOKYPATYpPh, HO M CyAbSMM-MHCHEKTOPAMM M TNpeACeAAaTensMl M 3IaMeCTHTENAMH
npeAcedaTesel aneUISUMOHHWX CYZACB. 3TO AEMOHCTPHPYET XeJsaHue 3aKOHOAATENbHON
BJIACTH ZaTh AONMOJHHTEAbHHE [apaHTHUH, TOCKOJNBKY NPOKYPATypPa MOXET MCHNHTHBATH
BJMSHME CEKpeTaps MO BONpPOCaM KCTHLUMM, WTO MOrJjo On moMemaTs Haznexamemy
OCYmEeCTENEHM0 €& QYHKUMH NOo OCYMEeCTBJEHMI KOHTPOJS M HaA3opa 33 TKpbMaMmH.

99. 3T mosnoxeHus obecneymBaT ocymecTBaAeHuMe crTaThkm 16 KoHBeHUHH, KOTOpas
OXBaTHBAEeT JIOOHE AKTH NMHTOK WIM APYrOoro XeCcTOKOro mam 6ecuenoBedYHOro
ofpamexus, KOTOpuwe MOraym 6x COBEPWATHCH AO/DKHOCTHBMM JIMUAMM HIM HX
MOAYMHEHHHMM IO MX NPMKa3y B OTHONEHMHM TOr'O WIM MHOrO 3aKJO4YeHHOro (crares 432
YronoeHoro kozexca). Kpome Toro, B cayuae Jmobux mpobesoB B 3aKOHOZATENBCTEE
JuBuu cTaTsa 16 mMeeT 06su3aTeNBHYX CWIy IS CyZAebHMX OpPraHOB, KOTOPHE JOJDRKHBH
TNPpIMEHATD BCE €€ NOJOXeHMs B OTHOMEHMM JobHX BHAOB XeCTOKOro obpamenns,
KOHKPETHO He NPEeAyCMOTPEHHHX B JMBMICKOM 33KOHOAATEJBCTBE.

100. B OTHOmMEHMM THpPEMHOM CHCTEMH JIMBHH cCleAyeT TAKXe OTMETHTb, 4YTO CTaTba 24
JakoHa O THPPMax BEOAAT KOHUENUMKW "OTKPHTHX TpeM'" AnA COAepXaHMS B HMX JIAL,
OCYXRAEHHHX HAa KOPDOTKHE CPOKHM JMmMEHMR CBOGOZN, KOTOpHE B COOTBETCTEHM C
MpaBOBEMM HOPMaMy, PeryJMpyomiMM KPaTKOCPOUHOe Jumenme CBo6oAN, MOTryT
exeAHEeBHO OTpabaTHBaTh YCTAHOBJIGHHOE WYMCJI0O YAaCOB M NOCJE 3TOro BO3IBpPamaTsCH
ZOMOM .

101. B COOTBETCTBMM C PEXIMOM COAEDXAHMS B THOPBMAX KakxINA 3aKAOUEHHMH,
OCy®AEHHNN Ha 6osiee JMTENbHHE CPOKM JMIEHMS CBO6GOZN, MMEET NMPABO HA EeXeroAHm
OTMYCK M MOXET NMPOBOAWTD OPHUIMANPHNE NPA3AHWKM BMECTE C CeMbeR m GiM3Kmm.
BMecTe ¢ TeM B 3aKOHE O TOPBMAaxX YKa3aHO, UYTO TAKOM OTNYCK NPeZOCTABASETCSK JIMAND
NIpM NPMMEPHOM NOBEAEHHH OCYXAEHHOTO. '
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O0bmee 3axk/moueHHE

102. ULenr npeACTABAEHUS ITUX NOJOKEHMA 32KOHOAATENbCTEA JIMBAM M CONOCTAaBAEHMSA
nx ¢ nonoxeHmsaM KOHBEHIMH NPOTHMB INHTOK COCTOHT B TOM, YTOOH ITOAYEPKHYTD
pemmMocTy dxaMaxmpmm obecneunts cobmoZennme mosoxenmit KomBemmm. Kak
yKa3snBanoc», 3aKoR o0 3amuTe cBO6oaw, 3axkon o HapoauoM cyde, YroJOBHHR KOZEKC,
YronoBHO-NpOLEeCCYanbHhit KOZEKC M ['PaxJaHCKMI KOAEKC, a Takke obmme NpHMHLAIH,
Jexamme B OCHOBE 3THX NPaBOBWX AaKTOB, NpeACTaBaswT co60R HaAnexamyl® OCHOBY He
TONIBKO TapaHTHi, NPeAYyCMOTPDEHHHX JMBHMICKMM NMPaBoM, HO M rapaHtmi, Tpebyemmx
KouBemumen oT Jmoboro rocynapcrBa - y4dacTHMKa KoHBeHimm.

103. [pmHuAT TPSMOro AeRCTBHA MEXAYHApPOAHHWX KOHBEHIMN, YYACTHMKOM KOTOPHX
apaseTcs JIMBMA, HaumHau C HAaTH MX PATROUKAUMN ¥ ONMyCUIMKOBAHMA JaeT
AOTIONIHATENBHYX TapaHTHI0, NOCKOAbKY mobne npobesn B JMEMACKOM 3aKOHOLATEJABLCTBE
YCTPAHAKNTCH COOTBETCTBYNmMER KOHBEHUMEeN, KOTOpas BO BCEX TAKMX BONPOCAax MMEeT
IS HALMOHAJIBHWX CYZOB O6f3aTeJsIbHHII XapaKTep.

104. B 3TOM CBH3M CJAeZyeT TaKXe OTMETHTDb, WTO BONPOCH NpaB uYeJOBeKa BKJINYEHH
B mporpamMn HEepPBOr0 M BTOPOro roAoB obydyeHms Ha WPHANYECKOM QarKysapTeTe
JMBHACKOr0 yHuWBepcHTeTa. HaumHas C Npomnoro roJa Ha BCEX YDOBHAX CpezHero
mxoNbpHOro obydueHMs BeAeTCH NPeNnoZaBaHXe 3eJIeHOro AOKYMEHTa O NpaBaxX dYeJNIOBeKa.
Takue Mepnw B o6nacTm 06pa3oBaHMsi, KOTOpPHE OTDAXEHH B NpOrpamMax JMBHMCKAX
YHMBEpPCHTETOB M CPeJHMX mMKOJ, CONPOBOXIAIMCEH BKJ/OOYEHHEM PTHX ZOrOBOPOB MO
NpaBaM 4YeJOBEeKa B 3aKOHOZATENABCTEBO JIMBMH, WTO NpeAyCMATPHBaeT WPMANYECKHe H
cyAebHne TapaHTHUH KX HAQJNeXamero OCymeCTEBJEeHHSA.

105. HaxkoxHeu, c paspemeHus llpeacesarens u uneHoB Kommrera npeAcCTaBMTe/Mmo0 JIMBHM
X0TesoCh 6N OTMETHTDH, 3AK/INYAR 5TOT AONOJHUTEJIBHNE AOKJ3JA, WTO OTHONEHMA MEXAY
OTAEeJIPHHMHM I'paxZaHaM¥ M COBPEeMEHHHM I'OCYZapCTBOM, KaK M OTHOWEHMS MEeXAY
MHAMBHAMA ¥ 33KOHOM H BJACTBK SBJASKITCH CJAOXKHHM M HEOJAHO3ZHAYHHM NPOLUECCOM,
FocyAapCTBO NHTaeTCR BMEMMBATLCH B pPa3/MuHHe chepn xuM3HM, AoGMBascp CBOEro
NpUCYTCTEUS BCKOAY, ¥ TaKkas TeHAEHUMS SBJAAETCH OZHMM M3 Hamnbosee HEr aTHBHHX
ACNeKTOB rocyJapCTBa B €ro COBpeMeHHOM ¢opme. OAHOBPEMEHHO HAMBHIN CTPEMATCH
K Gonsment cBoboze BO BCcex O6NACTAX, M TAKOE MX XeJlaHMe BIOJIHE 3aKOHHO.
OCHOBHOE COJepxaHNe KOHPAMKTa MeXJy HMHAMBNAOM K 33KOHOM M BJIACTBK 3aKJINYAEeTCH
E NepenjeTeHMM COLMANIBHO-TIOJMTHYECKMX ACNEKTOB »TON npobremn. IlosToMy BHe
3aBHCHMOCTH OT TeX NpelesioB, B KOTOpHX cBO6OAN rapaHTHpPyWTCS 3aKOHOLATEJNbCTBOM
TOM WM HMHOM CTPAHH, HMHAMBAAN HEN36eXHO COBEPWAKT HAapyWeHMs 3aKOHOB, a
rapasTm® Hem3I6eXHO MOABEpPranTCs HApPyNEeHWsSM M 3JOYNOTpebieHMsSM CO CTOPOHN
aMMHAICTPATREHNX OpraHoB. Ilo»ToMy BBMAY XapakTepa OTHONMEHMH MEXAY TIpPaxkJaHWMHOM
M rocyZapCTBOM NOAAEPXHMEBATH HeobxoZmmil 6ajaHC HENerxko.

106. XoTesnocrs 6H HaZAEATHCH, UYTO NMORCHEHHs, coJepxammecs B 3TOM AONOJHHATEJBHOM
OoxksaZe, ZAazyTr Heobxommmyw zns Kommrera mupopMaumw, mu npeacrtaBurens JInBmn
rOTOE OTBETHMTH Ha Ji6He BO3HMKINE B 3TOK CBA3M AONOJHMTEJ/IbHNE BONIPOCH.
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IIpMeqaHns
1/ Hocne ee paTupmxaumm Hapoaubnt XOHrpeccoM KOHBEHUHS NPOTHE NHTOK Gua
omy6)mxopasa B odpuumansHoM GwsnereHe B 20/89 or 9 oxrsbps 1989 roaza.

2/ HocTaHOEJeHMs OAMKHAAUATON ceccmy HapoZHOro KoHrpecca, COCTOSBmERCSH
25 ¢eppans - 3 mapta 1986 roaza.

3/ CM. npmnaraemuil nmepeveHb CMEPTHWX NPHIrOBOPOB, BHHECEHHHX H
NpHUBEAEHHHX B MCIOJHEHME B TNOCHEAHHE roAn*,

* C 3THMM TepevyHeM, NOJY4YeHHHM OT NpaBUTesNbCTBa JIMBHMACKOW Apabckom
Ixamaxupmn Ha apabCKOM SI3HKe, MOXHO O3H2KOMHTBCH B ApXuBe CeKperapmara.



