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PART |I: CORE COMMON DOCUMENT FORMING A PART OF
THE REPORTSSUBMITTED BY THE UNITED NATIONS
INTERIM ADMINISTRATION MISSION IN KOSOVO TO
HUMAN RIGHTSTREATY MONITORING BODIES

I ntroduction

1. Acting under the authority granteditainder United Nations Security Council
resolution 1244 (1999) (UNSCR 1244), the Unitedidies Interim Administration in Kosovo
(UNMIK) is submitting this Common Core Document (CCD) as the initial part of its reports
to the Human Rights Committee (HRC) and ®ommittee on Economic, Social and Cultural
Rights (CESCR). It has been prepared aoa gase of coordinated human rights reporting
with a CCD and treaty-specific documents urttie revised Proposed Common Guidelines
on Reporting to the International Human Rights Treaty Monitoring Bodies that were
agreed to in principle by the #¥eeting of the Chairpersons of Human Rights Treaty Bodies
on 23-24 June 2005 (the Guidelines).

2. A draft of the CCD was prepared by the@ESon the basis of inputs from the Pillars
and Offices of UNMIK and the Provisional Institns of Self-Government (PISG). The draft
was subsequently reviewed and revised leyQfffice of the Special Representative of the
Secretary-General.

A. DEMOGRAPHIC, ECONOMIC, SOCIAL AND CULTURAL
CHARACTERISTICSOF KOSOVO

Geography

3. Kosovo, which is formally part of the Unioh Serbia and Montenegro (S&M), is in the
Western Balkans. It is a landlocked entity, whig bordered by Albania, the Former Yugoslav
Republic of Macedonia (FYROM) and S&Mosovo has a landmass of 10,887 square
kilometres. This is roughly one-third of theesiof Belgium. Kosovo is a geographical basin,
situated at an altitude obaut 500 meters, surrounded by mauns$, and divided by a central
north/south ridge into two subregiooiroughly equal size and populatibn.

4. Embracing about 1.1 million ha, Kosovo is chagazed by four main watersheds rising
in a westerly and northerly crescent of moumgafrom which rivers run south and southeast to
intersect elevated (300-1000 m) and relativelyileeflains. Erosion in upland areas and water
logging (55,000 ha) are common. The climateoistinental in the east with an average 660 mm
rainfall and 170-200 frost-free days, but Mediterrane#inences in the south-west bring wetter
(780 mm) and warmer (196-225 frosedrdays) conditions to that area.

5. Approximately 430,000 ha isriested (39 per cent) and 577,000 ha is classified as
agricultural land (52 per cent). Of the latt@bout 180,000 ha (31 per cent) are pastures and
about 400,000 ha (69 per cent) is cultivableca@yding to 1998 statistics cited by the World
Bank, agricultural land -- encompassing ardaiel, pasture and perennial crops — was
disaggregated as follows:

e Cropped Land - 291,000 ha;
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e Wheat - 110,000 ha;

e Maize - 95,000 ha;

e Fodder Crops - 36,000 ha;

e Vegetables - 28,000 ha;

e Spring Barley 16,000 ha;

¢ Industrial Crops 6,000 ha;

e Meadows 86,000 ha;

e Orchards 12,000 ha;

e Vineyards 8,000 ha;

e Pastures 180,000 ha;

e Total Agricultural Land 577,000 Ha.

6. Kosovo has extensive reserves of higlowttt value/low sulphur and ash lignite

deposits, which are estimated at over ten billion tons. It has no other fossil fuel deposits, natural
gas import and supply infrastructure, nor oilmefy. Kosovo has only a modest hydro-electric
potential.

7. It is well endowed with lead/zinc depositsnabdest size and grade, distributed along a
geological belt that extends along the Eassate of Kosovo. In addition, it has two nickel
deposits used in the production of ferronickethivi a geologic belt that extends beyond its
bordeés into Albania. Other geologicaloasces include bauxite, myaacite and precious
metals.

Demogr aphic and ethnic structure

8. Kosovo is characterized by a lack of accudaeographic data that is a consequence of

its turbulent recent history and the significant population changes that accompanied it. The last
commonly accepted census in Kosovo took place in 1981, when the total population was
estimated to be 1,584,000. A census was held in 198Wvever, its results are considered to be
unreliable due to the low levet$ participation from the majity Kosovo Albanian community.

9. The population of Kosovo has been varipgsiestimated by the UN Secretary-General
and the World Bank as numbering %and 2.2 million in 1998. This unclear demographic
picture was complicated by the 1998-1999 tonfwhich saw a mssive movement of

population both during and after the hostilitid$e conflict itself disfaced approximately
800,000 Kosovo Albanians in the main to neighbouring Albania and FYROM. Up to 500,000
people may have been internally displa€ethe total number of deaths resulting from the
1998-1999 conflict was put at 4,000-12,600.
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10. Following the NATO intervention and the end of hostilities in June 1999, around 242,000
non-Albanians left Kosovo. However, as®july 1999, more than 650,000 refugees had

returned to Kosovo through a combination pdistaneous and Office of the United Nations High
Commissioner for Refugees (UNHCR) assigteayement. This left an estimated

150,000 persons in neighbouring regions amehtries, 90,000 evacuees in third countries

and an unknown number of asylum-seekers.

Economic indicators

11. Following the end of the conflict, the econoai Kosovo was in a state of collapse.
Over 25 per cent of the housing stock wasdllptiestroyed and agricultural livestock and
equipment was decimatediflvestimated losses of bezen US$700 m and US$800 m).
Kosovo is universally characterized the poorest area in Europe.

B. CONSTITUTIONAL, POLITICAL AND
LEGAL STRUCTURE OF KOSOVO

Brief historical overview

12.  March 1999 The NATO bombing campaign begins following the failure of
Rambouillet Peace talks. A massive refugésscdevelops as over 800,000 people flee the
conflict.

13. June 1999 The Yugoslav National Army withdraws from Kosovo.

UNSCR 1244 is adopted bringing Kosovo under ldiérim Administraton and establishing
KFOR as the international security presence. The same resolution reaffirms the commitment
of all member States to thewereignty and territorial intety of the Federal Republic of
Yugoslavia (FRY). Kosovo Transitional CouncilTK) is formed with the aim of developing
self-government in Kosovo.

14.  December 1999 An agreement to share the provisional management of Kosovo
with UNMIK established the Joint Interim Admstrative Structure (JIAS) and the Interim
Administrative Council (IAC). The JIAS wastended to assist in administering Kosovo until
the establishment of genuine Kosovo institutions.

15.  October 2000 Municipal Elections are held in Kosovo.

16. May 2001 Promulgation of the Constitutional Framework for Provisional
Self-Government in Kosovo. To strengthenjustice and police capabilities, UNMIK
establishes a new Police and Justice Pillar.

17.  November 2001 Elections to the Assembly of Kosovo are held with the LDK
emerging as the largest party, followed by the PDK.

18.  March 2002 The Provisional Institutions of 8&overnment (PISG) are sworn
in by the SRSG. Certain key governmeiftaictions are transferred to PISG control.
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19.  June 2002 Establishment of the Kosovo Trust Agency “to preserve or
enhance the value, viability, and corporate goaace of socially owned and public enterprises
in Kosovo.”

20.  October 2002 Second round of Municipal Elections are held.
21.  December 2003 “Standards for Kosovo” are adopted.

22.  March 2004 Rioting in Kosovo on 17, 18 and 19 March.
23.  October 2004 Elections to the Assembly of Kosovo.

United Nations Interim Administration Mission in Kosovo

24. Under UNSCR 1244, the United Nations timeAdministration Mission in Kosovo
(UNMIK) was established as the international civil presence in order to provide an interim
administration for Kosovo. In pacular, UNSCR 1244 called upon UNMIK to:

e Perform basic civilian administrative functions;

e Promote the establishment of substargigbnomy and self-government in Kosovo;
e Facilitate a political process to determine Kosovo's future status;

e Coordinate humanitariamd disaster relief of all international agencies;

e Support the reconstructiarf key infrastructure;

e Maintain civil law and order;

e Promote human rights; and

e Assure the safe and unimpeded return of all refugees and displaced persons to their
homes in Kosovo.

25. The actual structure of UNMIK was estalhdid in the Report dhe Secretary-General
on the United Nations Interim Administratidfission in Kosovo to the Security Council

of 12 July 1999° To implement its mandate, UNMIK consists of four “Pillars”, each headed
by a Deputy Special Representative of the Secretary-General (DSRSG).

26. The Head of UNMIK is the Special Repptative of the Secretary-General for Kosovo
(SRSG). As the most seniotténnational civilian official inKosovo, he presides over the work
of the pillars and facilitates thmolitical process designed to determine Kosovo's future status.
The SRSG as the head of UNMIK is the highetrnational civilian official in Kosovo. He
enjoys the maximum civilian executive powers envisaged and vested in him by the Security
Council in its resolution 1244 (1999), and is final authority on their interpretatioh.
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27.  The Principal Deputy Special Representatssesss the SRSG in directing and managing
UNMIK and ensures a coordinated and integglaapproach by all of the Mission’s four
component$? The DSRSGs who head the four compuseeport directly to the SRSG on the
implementation of their task8 An Executive Committee, whose membership includes the
Principal Deputy Special Representative anddlie DSRSGs, is chaired by the SRSG. The
Executive Committee assists the SRSG inlfuig his responsibilities, and is the main
instrument through which he contrake implementation of UNMIK’s objective.

28.  Originally, Pillar I, which hé the mandate to ensure humarnata assistance, was led by
the Office of the United Nations High Commimser for Refugees (UNHCR). This Pillar was
phased out in June 2000. In May 2001, a newrRiflar Police and Justice was established.

Pillar I: Police and Justice, under the dirksetdership of the United Nations.

29.  The International Police operates underathdority of the SRSG within Pillar I.

It is commanded by the Police Commissionide exercises all opdranal, technical and

disciplinary authority over all police pensnel. The Commissioner reports to the SRFGe

two main goals of the UNMIK police are to prdeitemporary law enforcement, and to develop

a professional and impartial Kmg Police Service (KPS), train@ddemocratic police work.

All police duties are in the process of being handed over to the KPS and the international officers
will remain only to support and monitor their activity.

30.  The provision of security on Kosovo was designed to undergo three phases:

¢ Inthe first phase, KFOR was responsifoieensuring public safety and order until
the international civil presence could taksponsibility for this task. Until the
transfer of that responsibility, UNMIKcivilian police advised KFOR on policing
matters and establishedibon with local and inteational counterparts;

¢ In the second phase, UNMIK took ovespensibility for law and order from KFOR
and UNMIK civilian police carried out normal police duties and had executive law
enforcement authority;

¢ In the third phase, which is being implemented currently, UNMIK is in the process of
transferring responsibilities for law andder and border policing functions to the
Kosovo Police Service. UNMIK civilian arebrder police are reverting to training,
advising and monitoring functions.

31.  Within UNMIK Pillar | has responsibility fahe establishment and administration of the
judicial system and Pillar 11l is engaged in monitoring of the legal system for compliance with
rule of law standards, and in training and depment of the judiciary and legal profession. In
July 1999, the Department of Judicial Affairssaestablished, and shgrtifterwards split into

two sections, (i) Prosecution Services and CAdrhinistration and (i) Penal Management. In
March 2000, an Administrative Deparent of Justice (ADJ) was ebtshed as part of the JIAS
by UNMIK Regulation No. 2000/18 and assumed certain responsibilities in those areas. The
introduction of internatiorigudges and prosecutors had bsanctioned by the SRSG just prior
to that through UNMIK Regulation No. 2000/5.The International Judicial Support Division
was created and attached to the Departmeniditidl Affairs and headed by an international
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officer but effectively shared the same administrative apparatus as the ADJ. The ADJ and the
Department of Judicial Affairargely overlapped, since thegaupied the same premises and
shared many of the same sppsors, officers and staff.

32.  These arrangements were revised in 2001, wWieeDepartment of Judicial Affairs was
reconstituted as the Department of Justice (DWidly, five divisions, (i) Judicial Development;
(i) Penal Managen; (iii) International Judicial Suppr(iv) Criminal and (v) the Office on
Missing Persons and Forensics. The Judicial g@weent Division is in turn divided into four
sections: 1. The Professional\2éopment Section, which servas secretariat to the Kosovo
Judicial and Prosecutorial Council (KJP&) supports the Pedsional Development
Programme for the judiciary and prosecutorsTBe Judicial Integration Section, which fosters
ethnic representation within the judicial syste8. The Judicial Inspection Unit charged with
investigation of judicial ad prosecutorial misconduct apdrsuing individual cases of
misconduct before the Kosovo Judicial and Beosorial Council; and 4. The Victim Assistance
and Advocacy Unit.

33. In addition, the DOJ has a Legal PolicyiBion concerned with the facilitating of
judicial cooperatiorand assistance betwettte Kosovo courts and cou$ other jurisdictions
and an Operations Unit, concerned with policg anordinating security of judicial personnel,
buildings and assets.

34. The DOJ maintains a strategic and policy fdation role in relation to the judicial
system and prosecution services. Its specific strategic objectives in these areas are:

e Designing and directing an effective anfiaént system of courts and prosecutors’
offices that promotes the rule of law amdpect for the human rights of all persons;

e Integrating ethnic minorities into the Ko justice system, facilitating their access
to justice, and monitoring the treatment of minorities by the justice system;

¢ Bringing forensic medicine and pathologgrvices up to internationally acceptable
standards to enable them to provide forensic evidence to criminal investigations;

e Monitoring the work of judges and prosecutors, including auditing the functioning of
the courts and public prosecutors’ offices anastigating allegatins of judicial and
prosecutorial misconduct; and

e Protecting victims’ rights and ensuring their participation in criminal prosecutions.

35. The DOJ, as a Reserved Power Entity e3RSG, has responsibility for the preparation
of the budget for the judicial system. The katgpenditure approved for salaries in 2003 was
Euro 5.18 million, involving a provision for 1,946 personateall levels of the judicial system.
Previously, payment to local courts for indiual items of expendituye.g. small items of
equipment and repairs, was distributed byaegi court administrators, but this arrangement
has now been revised. Courts currently mialeg requests for funding for equipment and
maintenance to the Department of Judicial Adntiatgon (DJA) in the PISG Ministry of Public
Services. A petty cash “float” is distributedaach local court for this purpose, at a maximum
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of Euro 2,500 per month, which is replenistoede 75% of the previous payment has been
exhausted. Utility bills (electricity, phones, etatg an exception to this arrangement: these are
required to be submitted directly the DJA for consideration.

Pillar 11: Civil Administration, under the direct leaship of the United Nations, which has
recently been transformed into the Department of Civil Administration to reflect
UNMIK’s reduced role in this field.

Pillar 111: Democratization and Institution Building, led by the Organization for Security
and Co-operation in Europe (OSCE)

36.  The tasks of the institution-building componef the UNMIK mission, which is led by
OSCE (Pillar 111), include assisting the peoplekafsovo in strengthening the capacity of local
and central institutions and civil society orgaations, as well as promoting democracy, good
governasrlg:e and respect for human rights. Its responsibilities also include the organisation of
elections.

Pillar 1V: Reconstruction and Ecomic Development, led by the European Union (EU).

37. In order to promote peace and prosperitgasovo and to facilitatehe development of

an economic life that brings better prospéotghe future in paragraph 11(g) of UNSCR 1244,
the Security Council mandates UNMIK to suppbe reconstruction of key infrastructure and
other economic and social systems. Thimgonent of the mission was assigned to the
European Union. The main functions of tlkeanstruction component are to plan and monitor
the reconstruction of Kosovo; prepare and evalpateies in the economisocial and financial
fields; and to coordinate between the various donors and international financial institutions in
order to l%nsure that all financial assistance is directed towards the priorities indicated by
UNMIK.

Joint Interim Administrative Structure and transition to the provisional institutions
of self-gover nment

38.  As of 2000 Kosovo was administered by dloint Interim Administrative Structure

(JIAS). The role and functions of the JIA8d its components bodies were set out in UNMIK
Regulation No. 2000/1, of 14 January 2000. fssted of the Office of the SRSG, the
Kosovo-wide oversight and advisory organgresenting Kosovo's institutions and political
groupings, and the centrally-based administeatigpartments responkalfor administration,
service delivery and revenue collection. At thenigipal level, a seconidvel of administrative
organs comprised the offices of the UNMIKumcipal administratorgdministrative councils
representing local institutions and parties, and administrative boards with recruited members
responsible for local services.

39. The JIAS administrative departments wewasolidated into nine Transitional
Departments, later became PISG Ministries. Pillar Il was assigned to look after seven:
Agriculture, Forestry and Rural Developme@tlture, Youth and Spts; Education, Science

and Technology; Labour and Social Welfafealth, Environment and Spatial Planning;
Transport and Communications; and Public Services. Pillar IV was assigned two: Trade and
Industry, and Finance and Economy.



CCPR/C/UNK/1
page 11

40. In each Ministry, a Principal InternationdfiCer was appointed tadvise the Minister

on policy development and governance, to co-orditia international staff within the Ministry
and to serve as senior liaison to UNMIK. dmsure a smooth and efficient transition, UNMIK
international staff continued to perform some functions for a limited time after the Government
was established. The interrmatal staff was to hand over their executive functions as soon as
possible to local civil servants and gradually lithigir involvement to mviding advice and to
matters of minority integratioand protection and liaison with the UN specialized agencies and
other donors.

41. In 2001 the Constitutional Framework for Psimnal Self-Government in Kosovo (the
Constitutional Framework) was promulgatédThe Constitutional Framework is a fundamental
pillar of governance in Kosovo and having beleawn up after comprehsive negotiation with
stakeholders it represents a delicate balancermpebtng interests with important safeguards for
minority Communities.

42. In accordance witthe Constitutional Framework, the SRSG retained certain reserved
powers. In order to discharge these, the follgMNMIK Directorates have been established:
Civil Protection, which took over the responibiies of the UN Mine Action Coordination
Centre, following the successful compbetiof its operations in mid-December 2001;
Administrative Affairs; Infrastrature Affairs; and Rural Affairs. The SRSG also retained
responsibility for the Kosovo Protection Corpgdther with the KFOR. Additional reserved
powers were the administrationdafinancing of civil security and emergency preparedness;
mine clearance; the administration of public, state and socially owned property; the regulation
of public and socially owned enterprises; #fugninistration of railwagy, allocation of radio
frequencies, and civil aviation; the civil registtgtabase; the registratiof habitual residents;
the Housing and Property Directorate, includihg Housing and Property Claims Commission;
control over cross-border/bounddrgnsit of goods; general pews, such as international
relations; and the judiciary and the police (exdepcourt administratin, which was transferred
to the Department of Judicial Administrationtie Ministry of PublicServices); and several
economic areas, such as the Central Fiscdiakity, which worked alongside the new Ministry
of Finance and Economy.

43. UNMIK has been gradually transferring thdministration of Kosovo to come to the
current division of responsibilities between the international administration and the PISG.
UNMIK Regulation No. 2001/19 on the ExecutiveaBch of the Provisional Institutions of
Self-Government in Kosovo marked the end &f IbAS and the establishment of local central
level executive authorities.

Provisional institutions of self-government in Kosovo

44. Chapter 1.4 of the Constitutional Framewadipusates that “Kosovo shall be governed
democratically through legislative, executived qndicial bodies and institutions.” Together
these comprise the central PISG. By wagubsidiarity, Section 1.1 of UNMIK Regulation
No. 2000/45 on Self-Government of Municipalitiadkosovo “establishe[d] institutions for
democratic and autonomosslf-government at the municipal level.”
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45, Chapter 1.5 of the Constitutional Framework idiers the PISG at the central level as:

Assembly;

President of Kosovo;
Government;

Courts; and

Other bodies and institutions settfoin the Constitutional Framework.

46. The PISG are all obligated to promote and respect:

“[T]he principle of the division of powers beeen the legislature, the executive and the

.20

judiciary”;*" and,

“[T]he rule of law, human rightsral freedoms, democratic principles and

reconciliation™

n2l

47. Under Chapter 5.2(d) of the ConstitutioRedmework, the centr&lISG are accorded
competences in the field of local administration that include monitoring the quality of municipal
services. More generally, the Constitutionarfework transfers responsibilities to the central
PISG in the following areas:

Economic and financial policy;

Fiscal and budgetary issues;

Domestic and foreign tradedustry and investments;
Education, science and technology;

Youth and sport;

Culture;

Health;

Environmental protection;

Labour and social welfare;

Family, gender and minors;

Transport, post, telecommunicaticasd information technologies;

Public administration services;
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e Agriculture, forestry and rural development;

e Statistics;

e Spatial planning;

e Good governance, human rights and equal opportunity;
e Non-resident affairs;

e Judicial affairs; and,

e Mass medig

48. It also vests the PISG with limited responsipiiit the field of external affairs — namely,
relating to international and #tnal cooperation and includitige negotiation and finalization
of agreements. These activities, howewaee, to be coordinated with the SREG.

49. The exercise of these transferred respdities by the PISG in no way affects or
diminishes the authority of the SRSGatasure the full implementation of UNSCR 1244,
including overseeing the PISG, its officials arsdagencies, and taking appropriate measures
whenztzver their actions are inconsisteith UNSCR 1244 or the Constitutional Framework
itself.

P1SG L egidlative Branch

50. The Constitutional Framework casts Assembly of Kosovo as “the highest
representative and legislagiWrovisional Institution dBelf-Government of Kosovd™

51.  Accordingly, its Chapter 9.1.2 and 9.1.3 ordhaperiodic election of the Assembly at
three (3) year intervals, by universal and&aguffrage, through proportional representation,
with one-fifth of its seats reserved fardn-Albanian Kosovo communities.” Likewise,
Paragraph 26 of that same Chapter vesté&disembly with authority to adopt laws and
resolutions within the constitutional areas of responsibility of the PISG.

52.  Apart from their special parliamentary regentation through those reserved seats,
non-lbanian Kosovo communities are guaranteed fulleffective participatin in the legislative
process in the form of the functional comipios, procedural law-mang responsibility and
language usage of the Assembly.

53.  The Constitutional Framework establsla®m Assembly with one hundred and

twenty seats, which are to be filled in Ke®-wide elections, baseuh a one-district/closed

list proportional model. A&onstitutional provision is made for dwsets” of seats: ‘open’ seats
and ‘reserved’ seats.

54. Out of the total number of the Assembly/20 seats, 100 are to be openly “distributed
amongst all parties, coalitiondtizens’ initiatives, and indepeent candidates in proportion to
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the number of valid votes received by them in the election to the Asseffiilye’' remaining 20
are reserved for the additional representatiomoof-Albanian Kosovo Communities. These are
apportioned among seven mingritommunities in accordance with the following formula:

e Ten seats to parties, coalitions, citizens’ initiatives and independent candidates having
declared themselves representing the Kosovo Serb Community;

e Ten seats to self-declared political entitieepresenting other Communities, with:
e Four (4) for the Roma, Ashkali and Egyptian Communities;
e Three (3) for the Bosniak Community;
e Two (2) for the Turkish Community; and,
e One (1) for the Gorani Community.

55. Like the ‘open’ seats, the reservedts for each such Community or group of
Communities are to be distributed to parties, coalitions, citizens’ initiatives and independent
candidates having declared themselves reptiege@ach such Community in proportion to the
number of valid votes received by them in the election to the Assémbly.

56. Section 5.2 of the UNMIK Assembly Redia provides that seats in the Assembly
shall be allocated in the following manner:

(@) The total number of valid votes received by each Political Entity competing for a
set of seats shall be divided by 1, 3, 5, 7, 918115, et seq. until the number of divisors used
corresponds with the total number of seatisdalistributed in that set of seats;

(b) The quotients resulting from this series of divisions shall be arranged in
descending order. Seats shall be allocatétbtibical Entities according to the quotients, with
the first seat going to the Entity with the largest quotient, the second seat going to the Entity with
the next largest quotient, et seq. until all seats in the set of seats have been allocated; ...

(d) Any guotient that gains a Political Entity a seat shall be disregarded in any
subsequent distribution of seats;

(e) If a Political Entity is allocated seats equal to the number of candidates on its list
and there are still seats to be allocated, themamaining quotients of that Entity shall not be
taken into account in allocagrany remaining seats; [and,]

) The seats allocated to a Political Entity from the sets it has contested shall be
added to provide the total numldrseats that the Entity has won. That sum shall be the total
number of seats allocated to that Entity assalt of the election for distribution to its
candidates.

57. Under this process, the set of one huntineein’ seats is allocated first: the set of
twenty ‘reserved’ seats for the additiongbnesentation of non-Albanian Kosovo Communities,
only thereafter®
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58. The seats allocated to a Political Entitydistributed to the candidates on the Entity’s
list, in order of their position on it, until the nurmlzd seats allocated to the particular Political
Entity has been exhaust¥d The seats thus distributed are held personally by the elected
candidate and not by the Political Enfify.

59. The Constitutional Framework gives the Asbly a functional structure in order to
facilitate the legislative process and guaratheefull and effective participation of members
representing non-Albanian Kosovo Communitiekain- and decision-makg. That structure
comprises: the President of the Assemblyeeen-member presidency; two main committees;
and, nine (9) functional committees. Withinthe Constitutional Framework both assures
Members of the Assembly representing minocibynmunities’ membership in the presidency
and in the functional committees as well as establishing a special main committee — the
Committee on Rights and Interests of Comities — to accommodate minority concerns.

60. The President of the Kosovo Assemblghssen from the party or coalition, which won

the electior™ Two members of the Presidency o thssembly are appointed by the same

winning party or coalition: two, by the send ranking and one by the third ranking
parties/coalitions respieely. The remaining two members are correspondingly selected from
among the Members of the Assembly whose parties declared themselves to be representative o
the Kosovo Serb community and of a non-Kos@Waanian/non-Kosovo Serb Community. The
entire membership is endorsed by a formal vote of the Asséefbly.

61. The Assembly may establish as mamcfional committees as it deems necessary and
appropriate to carrgut its responsibilitie¥> Its two main committees are the Budget Committee
and the Committee on the Rights and Interests of Communities. The former is composed of
12 members, allocated proportionally amongghgies and coalitions represented in the
Assembly; and the latter, of nine members, with two each from the Serb, Roma, Ashkali and
Egyptian, Bosniak and Turkish communities and one from the Gorani Comrifufiihe
memberships of the Assembly Committees must reflect the political and ‘Community’ diversity
of the Assembly. In particular, the chairmanships of all the committees have to be distributed
proportionally among the pzes and coalitions representeérts. Each Committee should have
two vice-chairmen from different parties or coalits than that of the Chairman, with one also
belonging to a different community than sffie.

62. The procedure of adopting laws goes firgtidlgh the process of one or more Assembly
or Government members presenting the draft lathecAssembly for a first reading. The draft
law is subsequently considered by thewvatg main and functioh@ommittees, which propose
amendments if needed. After that, the Assenmblysecond reading considers the draft together
with proposed amendments. At the end of tloeseé reading, the Assembly votes, and the draft
law is approved if it receives a majority of the votes of those present. In order for the laws to
enter into force they have to be promulgated by the SRSG though an UNMIK Regulation.

63. At the request of any member of the Pr&say of the Assembly, any proposed law must
be submitted to the Committee on Rights and Interests of Communities. The Committee, by a
majority vote of its members, decides wiertto make recommendations regarding the
proposed. If the Committee decides to do shaétl, within a peond of two weeks make
recommendations regarding the proposed law witlew to ensuring that Community rights and
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interests are adequately adsised. The Committee may also on its own initiative propose laws
and such other measures within the responsilsildfehe Assembly as it deems appropriate to
address the concerns of Communities.

64.  Within 48 hours from the approval of avlay the Assembly any member of the

Assembly, supported by fivalditional members, may submit a motion to the Presidency
claiming that the law or certain of its provisions violate vital interests of the Community to
which he belongs. A motion may be made andlounds that the law or provisions discriminate
against a Community, adversely affect the riglithhe Community or its members, or otherwise
seriously interfere with the ability of the Commiynio preserve, protect or express its ethnic,
cultural, religious or linguistic identity. In suclases the Presidency requests the sponsors of the
law to provide within three days reasoned argusianteply. The Presidency shall attempt to
submit, within five days following receipt of the reply, a consensus proposal to the Assembly. If
a consensus cannot be achieved, a special thredmend®anel consisting oépresentatives of

the two sides and one membehaonshall preside, designated by the SRSG is seized of the
matter. The Panel must within five days issue a decision recommending that the Assembly reject
the motion, that the Assembly reject the law avsions at issue, or that the Assembly adopt

the law with amendments that the Panel giralpose. The Panel takes its decisions by a

majority of its members.

65.  All Assembly laws become effective or ttthay of their promulgation by the SRSG,
unless otherwise specified.

PI1SG Executive Branch

66. Chapter 9.3.1 of the Constitutional Frameéwnemdows the Government with executive
authority and charges it with ifgmenting laws adopted by tRessembly of Kosovo and other
laws within the scope of ghconstitutionally transferredsponsibilities to the PISG. The
Government is concomitantly mandated togwse draft laws to the Assembly on its own
initiative and at the request of the Assembly itlft then falls to the President to guarantee the
democratic functioning of 81P1SG and to represent the unity of the people of KoSovo.

67. Under Chapter 9.4.3 of the Constitutiofi@mework and Section 1.1 of UNMIK
Regulation No. 2001/1%,the Government is made up oétRrime Minister and ministers as
well as the ministries under their authority — the €ffof the Prime Minister having the status of
a ministry. The Government has since begraared to include a DepuPrime Minister and
Deputy Ministers.

68. Constitutional Framework Chapter 9.3.3 provideshe establishment of “ministries ...
as are necessary to carry out functions withencompetence of the Government.” UNMIK
Regulation No. 2001/19, Section 2.2 providedtfa establishment of nine ministries:

e Ministry of Finance and Economy;

e Ministry of Trade and Industry;

e Ministry of EducationScience and Technology;
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e Ministry of Culture, Youth and Sports;

e Ministry of Health, Envionment and Spatial Planning;

e Ministry of Labour and Social Welfare;

e Ministry of Transport and Communications;

e Ministry of Public Services; and,

e Ministry of Agriculture, Forestry and Rural Development.

69.  Section 2.1 of UNMIK Regulation No. 2001/1%yides for the creation of the Advisory
Office on Good Governance, Human Rights, Eq@yaportunity and Gender (AOGG) and the
Advisory Office on Communities (AOC), amondiet organizational units, within the Office of
the Prime Minister. An Administrative Direction implementing UNMIK Regulation

No. 2001/19 subsequently set up the post @friMinisterial Coordinator for Returns
(Inter-Ministerial Coordinator) holding a minisi@l rank, in the Office of the Prime Ministér.

70. Pursuant to Constitutional Framewdzkapter 9.3.3, UNMIK Regulation No. 2001/19

was first amended by UNMIK Regulation No. 2002/5 Amending UNMIK Regulation

No. 2001/19 on the Executive Branch of the Psmnal Institutions ofelf-Government in

Kosovo, which divided the Ministry of HealtBnvironment and Spatial Planning into the

Ministry of Health (MH) and the Ministrgf Environment and Spial Planning (MESP* It

was then revised by UNMIK Regulation No. 2080 on the Establishment of New Ministries

and Posts of Deputy Prime Mater and Deputy Ministers in the Executive Branch, which
created three new ministries — the Ministry of Communities and Returns (MCR), the Ministry of
Local Government Administration (MLGAa the Ministry of Energy and Mining. With the
creation of the MCR, the AOC was transformt a department of that ministry.

71.  The promulgation of UNMIK Regulath No. 2004/50 marked a transfer of
responsibilities? managed by the intertianal civil presence in Kosovo on the basis of
UNSCR 1244, from UNMIK to the PIS&. This reassignment of powers served to bring the
number of government ministries to thirteen wvilie same complement of ministers and with
new portfolios of Deputyrime Minister and fteen deputy ministers.

72. On 20 December 2005 the transfer gpoesibilities to the PISG was taken a stage
further with the promulgation of UNMIRegulation No. 2005/53 vich established new

Ministries of Justice and Internal Affairs, tdlger with their initial terms of reference. The
ministries have been givergial, technical, financial aradministrative responsibilities in

relation to police and justice, althougb operational control over the KPS or Kosovo
Correctional Service has been transferred. Itvssaged that the functions of the two Ministries
will be extended in the near future. At the present time the Ministries are still in the process of
becoming operational.

73. Ministers may be “qualifiepersons from outside the membership of the Asseffibly.
In this eventuality, ministers belonging to an ethnic, linguistic or religious community need the
formal endorsement of the members @& #&ssembly from the Community concerriéd.
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74.  As for the Deputy Prime Minister and DepMinisters, their “[s]election [is to] be
carried out in a manner that duly takes into account the requirement to ensure equitable
representation of Kosovo Serb and other non-majority Communities, as well as gender
representation’®

75.  The Ministers are electedagovernment slate, which is proposed by the candidate for
Prime Minister to the Assembly, by a majorityitsf members. For his part, the candidate for
Prime Minister is put forward to the Asselyby the President of Kosovo -- following
consultations with the parties, coalitions and groups represented in the Assembly — and is
elected by majority vote together with his governniérithe ministers are appointed by the
Prime Minister upon such an endorsement.

76.  The Deputy Prime Minister and Deputyriiditers are similarly appointed. They,
however, are “selected and proposed to the rAbgefollowing consultations at the political
level and in coordirteon with the SRSG>®

77.  The Inter-Ministerial Co-ordinator, for hpgirt, is appointed under the authority of the
SRSG in co-ordination with the Prime Minister.

78.  The competences of the Government aliaetged in the Constitutional Framework and
specified in UNMIK Regulation No. 2001/19, asvended by UNMIK Regulation No. 2005/15.

79. Constitutional Framework, Chapter 9.3.14 empower$rime Minister to “represent the
Government as appropriatefine the general lines of polioythe Government, and manage its
work. His Office (the OPM) liaises with thessembly and coordinatéise work of all other
ministries>

80. In the latter, the Prime Minister is assd, among others, by the AOGG. Pursuant to
UNMIK Regulation No. 2005/15, thmandate of the AOGG includes:

e Overseeing and advising the Minissiin the areas of good governance,
human rights, equal opportunity and gender;

e Developing policy and issuing guidelines in the areas of good governance,
human rights, equal opportunity and gender equality;

e Reviewing draft legislation and policies elaborated by the Executive Branch for
consistency with recognized human-riglgeod-governance and equal-opportunity
standards and advising the Prime Mieisind relevant Ministers accordingly;

e Assisting in the development and implementation of public information campaigns to
promote public awareness of internatiomaiman rights standards, gender equality,
equal opportunity and other principleasic to democratic governance;

e Consulting with community representatives, and developing consultative bodies as
needed, to address good governance, huights, equal opportunity and gender
ISsues;
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e Developing gender sensitive policies and advancing the status of women, in
conjunction with civil society;

e Promoting democratic anddad-based decision-makingtkin the government; and
e Encouraging public pariigation in governanc®,

81. Under Chapter 9.3.15 of the Constitutionakework, ministers are responsible for
implementing government policy within their respective spheres of competence. In carrying out
their duties, ministers are required to enghed the ministries under their authority not only
provide “reliable services ... ndiscriminating against ethnic social origin, race, gender,
disability, religion, political or other opinion” balso “address the needs of vulnerable groups

and other persons within the population who may be at sk pursue such affirmative

action, ministers and minigts alike are obligated to “formulatéear priorities for the allocation

of resources to be made available from the Budget for the Provisional Institutions of
Self-Government®

82. More generally, Section 1.6 of UNMRegulation No. 2001/19 mdates ministries to
draft legislative and other acts, make polieggmmendations and implement legislation in force
within their areas of competence. The specifipetences of each of the thirteen ministries are
outlined in the Annexes to UNMIK Regulation No. 2005/15.

Judicial branch

83. Constitutional Framework, Chapter 9.4.1 provitias the courts are responsible for the
administration of justice in Kosovo in accordarwith the applicable law, including the
European Framework Convention for the Protection of National Minorities, the European
Convention for the Protection of Human Rigland Fundamental Freedoms (ECHR), the
International Covenant on @i and Political Rights (ICCPR) and the Convention on the
Elimination of All Forms of Racial Discrimination (CERD).

84.  According to Chapter 9.4.4 of the Constdguoal Framework, the court system comprises:

a Supreme Court of Kosovo; Dist Courts; Municipal Courtsand, Minor Offences Courts.

Under the applicable law the Supreme Court has two Special Chambers — one on Constitutional
Framework Matters established pursuant em<itutional Framework, Section 9.4.11; the other

on claims and counterclaims relating to the siecis or actions of the Kosovo Trust Agency

(KTA) established pursuant to UNMIK Regulation No. 2002/12.

Chapter 9.4.3 of the Constitutional Frameworkhemes the entitlement of every person to

have "all issues relating to his rights and obligations and to have any criminal charges brought
against him decided within a reasonable time by an independent and impartial court.” Under
Chapter 9.4.6 of the Constitutional Frameworkiges are required twe independent and

impartial and are prohibited from holding any other office.

85. The present court structure is essentiallgtwas in place prior to the conflict of 1999.
It is comprised of regular courts and mincfeoces courts. The regular courts include the
Supreme Court (exercising both angl and appellate jurisdictionifive District Courts (also
exercising original and appeiéajurisdiction); twoCommercial District Courts (though only one
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is functioning); and, the Municipal Courts (hagijurisdiction at first instance only). The Minor
Offences Courts are subject to the excluspgedlate jurisdiction of the High Court for Minor
Offences.

86.  The legal basis for the continuation of stisicture derives from the provisions of
UNMIK Regulation No. 1999/24 of 12 DecemE¥99 on the Law Applicable in Kosovo
(UNMIK Regulation 1999/24f, as amended by UNMIK Regulation No. 2006/59The
principal legislation in effect governing testablishment and competence of the courts
consists of:

(i) The Law on Regular CourtSAPK Official Gazette 1978/21;
(i)  The Law on Minor Offences, SAPKifficial Gazette 1979/23 (as amended); and

(i)  The Rules on Internal Activity athe Courts, SAPK Official Gazette 1981/07,
promulgated under article 62 tife Law on Regular Courts.

87.  The legislation referred & (i) and (iii) above applgeto the Supreme, District,
Commercial, and Municipal @lirts. That referred to at (ii)le¢es to the Minor Offences Courts
and the High Court of Minor Offences. addition, Chapter 2 of the Provisional Criminal
Procedure Code (PCPCKprescribes the jurisdictional competence of courts in criminal
proceedings as well as regulating criminal procedure.

88.  The Ministry of Public Services (MPS$)hich was established by UNMIK Regulation
No. 2001/19 on the Executive Branch of the Psmral Institutions oBelf-Government, was
given overall responsibility for the administratiofithe courts, the prosecution services and the
prisons service. These responsibilities will @nsferred to the Ministry of Justice and the
Kosovo Judicial Council when they are operational.

Municipalities

89.  The organisation and functions of Mupalities in Kosovo are established in UNMIK
Regulation No. 2000/45 On Self-Goverant of Municipalities in Kosov®. Municipalities are
defined as the basic territorial unit of localfsggvernment in Kosovo, which must “exercise all
powers not expressly reserved to the Central AuthotityThe Municipalities must regulate and
manage public affairs in their territory within the limits established by law and so as to ensure
conditions for a peaceful and norntiéé for all inhabitants of Kosov8: All their organs and
bodies have the obligation to ensure that iftaabs of the municipality enjoy all rights and
freedoms without distinction of any kind, suchrase, ethnicity, colour, sex, language, religion,
political or other opinion, national or social origprpperty, birth or other status, and that they
have fair and equal emplmyent opportunities in municifiey service at all level§ They also
have an obligation to promote coexistence eetwtheir inhabitants and to create appropriate
conditions enabling all communities to express, preserve and develop their ethnic, cultural,
religious and linguistic identiti€d. The Regulation also states that the human rights and
freedoms contained in the ECHR and its &cots must be observed by the municipal
administration, as well al other applicable la’
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90.  Within its territory under UNMIK Regulation No. 2000/45 each municipality has
responsibilities in the following areas:

(@) Providing basic local conditiofsr sustainable economic development;

(b) Urban and rural phning and land use;

(c) Licensing of building and other development;

(d) Local environmental protection;

(e) The implementation of building regulations and building control standards;

) Service provision in relation to local public utilities and infrastructure including
water supply, sewers and drains, sewagernreat, waste management, local roads, local
transport, and local heating schemes;

(9) Public services includinfire and emergency services;
(h) Management of municipal property;

(1) Pre-primary, primary athsecondary education;

0) Primary health care;

(k) Social services and housing;

() Consumer protection and public health;

(m)  Licensing of services and facilities, inding entertainment, food, markets, street
vendors, local public transpand taxis, hunting and fishiramd restaurants and hotels;

(n) Fairs and markets;
(0) Naming and renaming of roads, streets and other public places;
(p) The provision and maintenance of public parks and open spaces and cemeteries;

(@) The implementation of Central AuthgriRegulations including cadastre records,
civil registries, voter regisation and business registration.

91. Municipalities may issue localunicipal regulations relatinto matters within their
competencies. They must adapStatute which should provifler the adoption of municipal
regulations after public conkation and for their publication.

92. The highest representative body of the mpaidy is the Municipal Assembly, which is
elected directly® The number of the members of thehitipal Assembly varies in different
municipalities, according to the size of the popialaand its term of office is four years.
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93.  The Municipal Assembly elects the Prestd#rthe municipality who calls and chairs
sessions of the Municipal AssemBly.In municipalities where one or more non-majority
communities live, an additional Deputy Presidertldie appointed by thMunicipal Assembly
from these communiti€8. The Municipal Assembly apputs a Chief Executive Officer who
has the qualifications prescribed by the Stadume who amongst others is responsible for the
appointment, conditions of séce and dismissal of all goioyees of the municipality. The
Municipal Assembly also appoints a Boardfectors, which comprises the heads of the
municipal departments and the Head of the Camity Office. The Board of Directors assists
the Municipal Assembly and its committees by providing all necessary information and reports
for the decision-making process; assists the President and the Chief Executive Officer; and
implements all decisions of the municipalffy.

94. Under section 21 of UNMIK Regulation N2D00/45, the Municipal Assembly has three
mandatory Committees: a Policy and Finance Committee, a Communities Committee and a
Mediation Committee. The Municipal Assemiohay also appoint otheommittees and decide
on their competency and activities. The membership of the Communities Committee must
include both members of the Assembly aratesentatives of communities; each community
residing in the municipalityrould be represented by at lease member in the Communities
Committee; the majority community in the municipality must have less than one half of the
membership of the Communities Committee; relremaining membership of the Communities
Committee must fairly reflect the number of other communities in the municipalifpe
Mediation Committee must consist of equal nurslid members of the Municipal Assembly
who are not members of the Communities Cottarirepresentatives in a fair proportion of
minority communities?

95.  The Communities Committee have the manttagmsure within the territory of the
municipality that no person undertaking public dsitee holding public office shall discriminate
against any person on any ground such as langtelggon, ethnic origin, or association with a
community; all persons enjoy, @m equal basis, civil, politicaéconomic, social and cultural
rights, and fair and equal emplagnt opportunities in municipaliservice at all levels; and the
municipal civil service riéects a fair proportion of qualified peesentatives of communities at all
levels”®> The Communities Committee must promote the rights and interests of the minority
communities living within the municipality, and further promote a diverse so€iety.

96. A Community Office must be establishedhnse municipalities where a community that
is not in the majority forms substantial part of the populatiéhThe Community Office, which
must be an integral part of the municipalig/responsible for enhaing the protection of
comn716unity rights and ensuring equal accessdonmunities to public services at the municipal
level.

97. The SRSG has the option to set aside aoigida of a municipality, which he considers
to be in conflict with UNSCR 124dr the applicable law or whiatoes not take sufficiently into
account the rights and interests of the communitigish are not in the majority in the territory
of the municipality’’” He may co-opt additional members to the Municipal Assembly if he
considers it necessary in order teere representation of all communiti€sln exceptional

cases he may remove from office a menddex Municipal Assembly who seriously
misconducts himself or herself inetlexercise of his or her dutifs.If the SRSG considers that a
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Municipal Assembly is persistently takingtian that would fail to ensure conditions for a
peaceful and normal life for all inhabitardf Kosovo, contrary to UNSCR 1244, he may
dissolve the Assembly and institute new electf8ns.

Other institutions

98. On 6 April 2001 the Kosovo Judicial and$&ecutorial Council (KJPC) was established

by UNMIK Regulation No. 2001/8 The Council is responsible for advising the SRSG on
matters related to the appointment of judgess@cutors and lay-judges, as required, and hearing
complaints, if any, against any judge, prosecutor or lay-jfdgene Council is composed of

nine members. It must be multi-ethnic and include both local and international members.
Members of the KJPC are to be distinguishggl@rofessionals and theyust be independent

and impartial. They cannot hold any position mgatible with their functions as members of

the KIPC®®* The members are selected and appointed by the §R$keir term of office is one
year and may be extended for suctiquis) as the SRSG may determfne.

99. Pursuant to Chapter 9.4.8 of the Constihal Framework, judges and prosecutors are
appointed by the SRSG from lists of candidgieoposed by the KJPC and endorsed by the
Assembly. Chapter 9.4.7 of the Constitutional Feework provides that the judiciary is to be
composed of “distinguished jurists of the highest moral character, with adequate qualifications”
and shall reflect the “diversity of the peoplekafsovo.” The SRSG is responsible for deciding
promotions, transfers and dismissals of pglgnd prosecutors on the recommendation of the
KJPC or, in exceptional cases, on his own initiative. Lay judges sit on panels with professional
judges in the municipal courts and higher ¢eand are also appointed by the SRSG on the
recommendation of the KJPC.

100. The KJPC decides upon disciplinary sanctiotiger than removal from office, of judges
and prosecutors and from the function of laggas and upon a request of the SRSG renders
advice on other issues reldt® the judicial systerff. The KIPC also adopted codes of ethics
and conduct for judges, prosecutors andjlalges which became effective upon the
endorsement of the SRSG.

101. On 20 December 2005 UNMIK Regulation No. 2005/52 on the Establishment of the
Kosovo Judicial Council was promulgated. Thig&ation will have the effect of replacing the
KJPC by a new Kosovo Judicial Council (KJC)aasindependent pragsional body responsible
for the judiciary and courts. The KJC is compab®f seven judges (of whom the President of
the Supreme Court is @ officio member) and four othex officio members, namely the
Minister of Justice, the President of the Keg Chamber of Advocates, the Chairperson of the
Assembly Committee on Legislative, Judicial and Constitutional Framework Matters and a
professor of law nominated by the Asseminbpn the recommendation of the governing board
of the University of Pristina. The KJC will have a broader role than the KJPC. Pursuant to
section 1.4 of UNMIK Regulation No. 2005/52, tk&C will be responsible for setting policy
and promulgating rules and guidelines for the judiciand the courts including in the fields of
recruitment, training and appaiment, evaluation, promotionatisfer and discipline of both
judges and lay judges, judicialnd non-judicial personnel. The KJC has not yet been formally
constituted and therefore undsctions 1.1 and 13 of UNMIK Regulation No. 2005/52 the
KJPC is still operational.



CCPR/C/UNK/1
page 24

102. The Housing and Property Directorat® [ and the Housing and Property Claims
Commission (HPCC§ were established under UNMIK Rédagtion No. 1999/23 to regularize
housing and property rights in Kosovo andesolve disputes over residential propg?tﬂ'he

HPD and the HPCC were specifically set up to create an impartial and independent mechanism
for resolving claims using local and international legal expertise.

103. The HPD conducts legal research, prepaaass, mediates and forwards claims to
HPCC for adjudication. In addition, it adminite@bandoned residert@operties throughout
Kosovo for the purpose of providing for the hogsneeds of displaced persons. The HPD also
serves in part as the secretariat for the HPE@-. this it is staffed with nearly 250 staff,
nationals as well as intertn@anals, under the umbrella INMIK Department of Civil
Administration.

104. The HPCC is the independent body withirDHBurrently staffed by one local and two
international Commissioners. The HPCC has lgeeen exclusive jusdiction to adjudicate
three distinct categories nbn-commercial property claims:

e Claims by individuals who lost property rights as a result of discriminatory laws after
23 March 1989 (category A claims, intended tmeely the lost property rights in the
period after the autonomous status of Kosovo was withdrawn);

e Claims by individuals who entered intdormal transactions after 23 March 1989
(category B claims, intended to legalise informal property transfers; is also a step to
restore the property registration system);

e Claims by individuals who were the owngp®ssessors or occupancy right holders of
residential real property prido 24 March 1999 and have been deprived of their right
to enjoy possession and have not voluntardysferred the property right (category
C claims, intended to remedy the interferntrefugees’ and IDPs’ property rights
by illegal occupancy).

105. The decisions of HPCC are binding and erfaiote and may not be subject to judicial
review. UNMIK Regulation 1999/23 provides tliae HPCC has exclusive jurisdiction over
residential property claimuntil such time as the SRSG determines that the local courts are able
to cagrzy out its functiond: The HPCC is competent to determine claims submitted before 1 July
2003:

106. The establishment of HPD and HPCC wasrdeghas vital to establishing a stable,
democratic society and restoritige rule of law. Besides the destruction of thousands of
properties during the conflict, the critical issue was the illegal occupation of residential property
that was vacated when people sought refugeighbouring towns or abroad. The category C
claims in particular were intended to remedy the interference in refugees’ and Internally
Displaced Persons’ (IDP) property rights bygké occupancy. It is believed that most

category C claims are filed by IDPs.
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107. The administrative authority of the KTA, as set forth in the UNMIK Regulation

No. 2002/12, “shall include any action that the Agenmynsiders appropriate to preserve and
enhance the value, viability or governance of the enterprises.” To achieve this, the agency
should:

e Ensure that the enterprises exploit their market opportunities to the fullest;
e Make sure that the enterprises ar@naged as profitably as possible;

e Make sure that when the enterprise pdesi a public service, the quality of the
service provided is high and reasonable and that it complies with all applicable
regulations;

e Seek payments from the public entities mandating the provision of services, when the
value of the public service providednnot be recovered in the market.

108. The publicly owned enterprises are confrgnsiignificant problems that stem from many
years of lack of investment in technologgugment and human resources, poor condition of the
assets, low rate of revenudleotion and inadequate goverma@and management structures.

109. UNMIK entrusted the Kosovo Trust Agency (KTA) to administer the following publicly
owned enterprises:

e Pristina Airport;
e The District Heating Enteres in Pristina and Gjakowskovica,
e The Kosovo Electricity Corporation (KEK);
e Post and Telecommunittan of Kosovo (PTK);
¢ UNMIK Railways;
e Water, Waste and Irrigation Enterprises.
C. ACCEPTANCE OF INTERNATIONAL HUMAN RIGHTSNORMS

110. Acting under Chapter VII of the Chartertloé United Nations, the UN Security Council
adopted UNSCR 1244, which established UNMIKptovide an interim administration for
Kosovo. All legal authority in Kosovis, therefore, derived from the UNSCR 1244.

111. Pursuant to its provisions and the authority vested in him by them, the SRSG
promulgated UNMIK Regulation 1999/1 on the Aatity of the Interim Administration in
Kosovo. Section 1.1 of thRegulation adains that:

“All legislative and executive authority with respect to Kosovo, including the
administration of the judiciary, is vestadUNMIK and is exercised by the Special
Representative of the Secretary-General.”
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112. Furthermore, “[ijn the performance of tiheies entrusted to thieterim administration
under United Nations Security Council resadatil244 (1999), UNMIK will, as necessary, issue
legislative acts in the form of regulation.”

113. In paragraph 11(j) of UNSCR 1244 thex@rity Council decided that the main
responsibilities of UNMIK should include “protecjrand promoting human rights”. To ensure
the[ir] full realization in Kosovo, the SRS@omulgated UNMIK Regulation No. 1999/24 on
the Law Applicable in Kosovo, which amemdgNMIK Regulation 1999/1 to make specific
international human rights instruments direethplicable by “all persons undertaking public
duties or holding public office in Kosov8™ Section 1.1 of UNMIK Regulation No. 1999/24
also made “[t]he law in force in Kosovo on 22 March 198¢e law applicable in Kosovo.

One such Kosovo legal provision is Article 21Qlé 1974 Constitution of the Socialist Federal
Republic of Yugoslavia (SFRY Constitution), which provides that “[ijnternational treaties,
which have been promulgated shalldwectly applied by the courts™

114. On 15 May 2001 the SRSG promulgated@onstitutional Framework for “for the
purposes of developing meaningful self-govment in Kosovo penaij a final settlement®.

Like UNMIK Regulation No. 1999/24, as anted, Constitutional Framework Chapter 3.2
incorporates the protections provided under pagicternational human rights instruments in
the applicable law of Kosovo.

115. Section 1.3 of UNMIK Regulation No. 1999/24 ,amended, requires all persons
undertaking public duties or holding public a#iin Kosovo [to] observe the human rights
standards set forth in the Universal Dediaraof Human Rights (UDHR), the European
Convention for the Protection of Human Rightel Fundamental Freedoms (ECHR) and its
Protocols, the International Covenant on Cawitl Political Rights (ICCPR) and its Protocols,
the International Covenant on Economic, Soarad Cultural Rights (IESCR), the Convention on
the Elimination of All Forms of Racial Becrimination (CERD), the Convention on the
Elimination of all Forms of Bicrimination Against Women (TEAW), the Convention against
Torture and Other Cruel, Inhuman or DegnadTreatment or Punishment (CAT) and the
Convention on the Rights of the Child (CRC).ct8m 1.4 of the Regulation provides that “[n]o
person undertaking public duties or holding publfitce in Kosovo shall discriminate against
any person on any ground such as sex, raceycdémguage, religion, political or other opinion,
natural, ethnic or social origin, associatiomhva national community, property, birth or other
status.”

116. Chapter 3 of the Constitutional Framewprivides further substantial human rights
protection. Its Chapter 3.1 guarantees that “[a]ll persons in Kosovo shall enjoy, without
discrimination on any ground andfull equality, human rightand fundamentdteedoms.”
Chapter 3.2 stipulates that the PISG shall obsangdeensure internationally recognized human
rights and fundamental freedoms, including thdghts and freedoms guaranteed by the UDHR,
ECHR and its Protocols, ICCPRa&dd its Protocols, CERD, CEDAW, CRC, European Charter for
Regional or Minority Languages and FranoekvConvention. Under Chapter 3.3, “[t]he
provisions on rights and freedoms set forth in ¢hastruments shall be directly applicable as
part of the Constitutional Framework.”

117. The principles set forth in the Framew@dnvention receive enhanced protection by the
Constitutional Framework through their specific implementation by the latter's Chapter 4
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entitted Communities and Their Members. That Chapter directly translates many Framework
Convention provisions into express guaranteegthnic, linguistic and religious communities
and explicit rights and freedoms of persons bgieg to them. The discriminatory denial of
those and all other human rights laid down by the Constitutional Framework is a criminal
offence under Article 158 of the Prowasial Criminal Code of Kosovo (PCCK).

118. To ensure the full protection of humaghts and fundamental freedoms, without
discrimination on any ground, to all personKisovo as guaranteed by Chapter 3.1 of the
Constitutional Framework, the Kosovo Assematiopted the Anti-Discrimination Law (ADL)
of 19 February 200%¥. This Law renders the guarantee of equality before the law in the
enjoyment of civil and political rights contained in Article 26 of the ICCPR and of civil, cultural,
economic, social and political rights set farihArticle 5 of CERD, a cognizable right to
non-discrimination under thaternal law of Kosovo.
119. The proscription of discrimitian encompasses both direadandirect discrimination as
well as harassment, victimization and segregdfforThe rights, whose exercise is to be
safeguarded against such discrimination andlgaogection guaranteed by Article 4 of the
ADL, encompass:

e Access to employment, self-employment and occupation;

e Access to vocational guidance and training at all levels;

e Employment and working conditions;

e Membership in trade uniomd professional organizations;

e Social security and health care;

e Education;

e Housing;

e Moveable and immoveable property;

e Goods and services available to the public;

e Fair treatment before tribunals and all other organs administering justice;

e Personal security;

e Participation in public affairs, includintpe right to vote and be voted for;

e Access to public places; and,

e Any other rights set forth by applicable law.

120. The ADL applies to “all natal and legal persons as regmboth the public and private
sectors, including public bodies, in relation ty @ction or inaction whickiolates those rights
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of any natural or legal person or persoff$.”Any claim of discrimination under the ADL is to
be decided or adjudicated upon in accordancet\wmapéglicable law by administrative bodies
and courts with subject-rttar jurisdiction over the casé

121. It should be noted that many of the econargitts protected by the ADL are also the
subjects of separate Conventions adopted binteenational Labour Organization (ILO). Just
as the international instruments listed ira@ter 3.2 of the Constitutional Framework prohibit
discrimination on any ground such as race, colsex, language, religion, political or other
opinion, national or social origin, property, bir other status, so these ILO Conventions
proscribe any discrimination undtne law and guarantee tb persons equal and effective
protection against discrimination on any of those grounds.

122. Inasmuch as these ILO Conventions areerptessly enumerated in Chapter 3.1 of

the Constitutional Framework, they are not diseapplicable in Kosovo as part of that
Constitutional Framework. However, they are aldyéthe law applicable in Kosovo — having
been promulgated by the SFRY Assembly ptao22 March 1989 — especially if Article 1.3 of
UNMIK Regulation 1999/24 is read togetheith Article 210 of the SFRY Constitution.
Certainly, UNMIK Regulation No. 2001/27 on tEssential Labour Law in Kosovo is based on
the International Labour Organization Declamtan Fundamental Principles and Rights at
Work aimed at promotingnal realizing their universalpplication in good faith®

123. More generally, provisions witernational human rightseaties, which were a part of
the law in force in Kosovo on 22 March 1989 mayalqgart of the applicable law in accordance
with section 1 of UNMIK Regulation No. 1999/24, amended. It should tsressed here that
such provisions are a part of the applicdhle of Kosovo as a consequence of UNMIK
Regulation No. 1999/24, as amendedher than because the former SFRY was at the time a
party to the treaties and convemis concerned. Moreover, this da®t imply that these treaties
and conventions are in any way binding on UNMIK.

124. It must be remembered throughouatt tihe situation of Kosovo under interim

administration by UNMIK issui generis. Accordingly, it has been the consistent position of
UNMIK that treaties and agreements, to whioh 8tate Union of Serbia and Montenegro is a
party, are not automatically binding on UNMIK. In each case, a specific determination as to the
applicability of the principles and provisions must be made. Where necessary and appropriate,
UNMIK may develop arrangementstivrelevant States and intetional organis#gons in order

to establish a proper legal basis foriaeing objectives of mutual interest.

D. GENERAL LEGAL FRAMEWORK WITHIN WHICH
HUMAN RIGHTSARE PROTECTED

General legal framework

125. The position of international human rightsms in the applicable law of Kosovo as
outlined in Part C is such that the courts Egally bound to apply international human rights
standards directl}’

126. Under paragraph 9.4.2 of the Constitutidgtrainework each person claiming to have
been directly and adversely affected by a decision of the Government or an executive agency
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under the responsibility of the Government shall haeeright to judicial review of the legality
of that decision after exhausting all avenues foniatstrative review. Pursuant to Article 7 of
the Law on Administrative Lawsuif8, an administrative lawsuit may be initiated against an
administrative act decided by a second instant®oaity and it may also be initiated against an
administrative act of a first instance authority against which no appeal is allowed in
administrative procedure.

The Anti-Discrimination L aw

127. Under the Anti-Discrimination Law (ADL), a®n who alleges that he/she was directly
or indirectly discriminated against may faediscrimination claim with administrative bodies
and courts of competent jurisdan, which have jurisdiction ovehe concrete issue covered by
the claim. If the claimant is not satisfiedtlwthe decision or lack of decision made under the
law on general administrative procedures, flason may bring a claim before the court of
competent jurisdiction under the applicable ¥&fv.

128. The burden of proof in discrimination caisesn the respondent, who shall prove that
there has been no breach of the principleqolaétreatment. Howevethe claimant may still
present her/his own evidence to defend the case of discrimifition.

129. The claimant may also use mediationamadiation procedures without that precluding
his right to file a claim with the approptgaadministrative body or court of competent
jurisdiction at any time. Furthermore, with the consent of either a claimant or claimants,
associations, organisationsather legal entities may support tiige of any judicial and/or
administrative procedure by acting on their belflf.

130. Under the ADL, a person who alleges th&stee suffered directly or indirectly from
employment discrimination by an employer tlsad public body may also file a claim with a
higher administrative body and/or competent court, which has jurisdiction over the concrete
issue covered by the claim. The claim magaern conditions for access to employment, self
employment and occupation, working conditioas;ess to all typesd to all levels of
vocational guidance, vocatidrteaining and retrainind®

Plansfor the establishment of a Human Rights Advisory Panel

131. Since Serbia and Montenegro becardgga Contracting Party to the European
Convention on Human Rights (ECHR) on 3 Ma2£l94, a resident of Kosovo may file with the
European Court of Human Rights (the StrasbdTiourt) a petition whichlleges a violation of
human rights arising from an act or omissadrthe authorities of Serbia and Montenegro.
However, as a consequence of UNSCR 1244, SartddMontenegro cannbe held responsible
for an alleged violation of human rights arisingm an act or omission attributable to UNMIK.
UNMIK is, of course, not a High ContractingrBato the ECHR. It therefore follows that
people in Kosovo do not have an effective mearseeking redress for atleged violation of
human rights by application to the Strasbourgi@€oThe establishment of the Human Rights
Advisory Panel will address this gaphuman rights protection in Kosovo.

132. The creation of a judicial body that wdbidsue binding decisions on UNMIK would be
problematic from the perspective of the prig#s and immunities of UNM and its personnel,
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their possible exposure to liability and the importance of not compromising the discretion of the
institutions of the United Nations to impget the mandate of UNMIK under UNSCR 1244.
Therefore, following discussions between UNVand the Council of Europe, it was decided

that a Human Rights Advisory Panel (AdvisorynBil should be established by UNMIK to issue
non-binding determinationglating to complaints of violationsf human rights by UNMIK. Its

main purpose would be to advige Special Representative of the Secretary-General in regard
to such alleged violations. In developing the modalities for the establishment and
implementation of the Advisoriyanel, UNMIK has collaborated closely with the European
Commission for Democracy through Law of Beuncil of Europe (Venice Commission) and
particular attention tsabeen given to guidance provided by UN Headquarters in New York.

133. The Advisory Panel will hawaree members who would le&perts in human rights,
particularly the European system, and woulé&dppointed by the Special Representative of the
Secretary-General.

134. A draft Regulation on the Establishmenadiuman Rights Advisory Panel has been
prepared and its promulgation is expected in the near future.

Municipal level

135. UNMIK Regulation No. 2000/45 and the apable administrative law provide for the
following mechanism when a person alleges khsther rights have been violated by an
administrative body at municipal level:

e A written complaint must be filed to the Chief Executive Officer (CEO) of the
Municipality within one month. Municipalities also may have specific procedures; the
onus is on the claimant to inquire. The@E required to respond within one mofith.

e If the claimant disagrees with the decisiorpaplaint then can be filed with the central
authority™! Currently, all such appeals shouldffled with and co-ordinated by the
Directorate of Administrative Adirs, which is to distributéne appeal to the appropriate
“central authority” for the substantive issu€he central authority must respond within

one month?*?

e An appeal against this second-instaneeision can be filed to the Supreme Cdtitt.
The deadline for initiating an administrative lawsuit is 30 days from the day the
administrative act is served or, if the party did not receive the act, 60 days from the day
it was served’

e A further appeal or request for extraordinaeview of a court decision can be lodged
against a decision in an administrative lawdiEither must be submitted to the
competent court within 30 days of delivery of the disputed dect&on.

136. Another specific remedy is providénough the Communities and Mediation
Committees, established by Section 23 efttNMIK Regulation No. 2000/45. A person
alleging that his/her rights have been viethby an act of the Municipal Assembly may
complain to the Community Committee of the Municipality. If the Communities Committee
considers that action has been takar is proposed to be taken, dwyon behalf of the Municipal



CCPR/C/UNK/1
page 31

Assembly, which has violated or may violate tights of a community or a member of a
community or which is or may be prejudicial to the interests of a community, it shall refer the
matter immediately to the Mediation Committée.

137. The Mediation Committee must examine alttera referred to it by the Communities
Committee. It should carry out such investigasi@s are necessary to establish whether the
rights of a community or a member of a commuhgye been or would be violated or whether
action which is or would be prejudicial toetinterests of a community has been taken or
proposed. It shall seek to resolve the mdiyemediation. The Mediation Committee shall
within 28 days submit a report on each matter to the Municipal Assembly, with
recommendations as to how it cons&ltire matter should be dealt witfi.

138. The Municipal Assembly shall consideckeaeport submitted to it by the Mediation
Committee and shall decide what action, or furtaion, to take imelation to the matte'?

139. If the Municipal Assembly fails to makealacision within 21 days of the submission of
the report of the Mediation Committee or if @@emmunities Committee is dissatisfied with the
decisiolgotaken by the Municipal Assembly it may refer the matter to the Central Authority for
review:

140. Additionally in cases of dismissals, thdividuals affected can complain to the
Community Committee in writing, setting out its reas for the dismissal, within one week of

the decisiort”* No deadlines for response to the complaint are provided, but if the complainant
Is dissatisfied with the response of the Committeeor she may refer the matter to the DSRSG
for Civil Administration, who shall review theomplaint and recommerapbpropriate action to

the SRSG for consideration. The complaintldea submitted for an appeal within 30 days upon
receiving the dismissal by the Committée.The scheme described above constitutes a mixture
of a political mechanism and a legal remedy. It appears that at least in some cases it could be
used as a remedy for violations of the rights of members of minority communities.

Independent Oversight Board

141. If a person claims to be a victim of disgnatory practices in public employment, he/she
can seek remedies first through the Indepen@setsight Board (I0OB) established by UNMIK
Regulation No. 2001/36 and then through the courtse I0B shall hear and determine appeals
against decisions of employing authorities. Before appealing to the I0B, an aggrieved civil
servant or applicant must exhaust the inteapgleals procedures of the employing authority
concerned, unless the Board excuses this regamebased on evidence of reasonable fear or
retaliation, failure by the employgrauthority to resolve such internal appeal within sixty days,
or other good causé®

142. The IOB shall be composed of seven mes)laapointed by the SRSG in consultation

with the Prime Minister. Board members shall be selected on the basis of competence, integrity
and their commitment to establishing a politicathpartial civil service in Kosovo that is based

on merit and reflects the multi-ethrabaracter of Kosovo. At leastree of its members shall be
appointed from the Kosovo Albanian Commuratyd at least two members from among the
non-Kosovo Albanian communities in Koso¥3. A further appeal or request for extraordinary
review of a court decision can be lodged against a decision in an administrative lawsuit.
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143. Claims by civil servants against a discriatamy decision of a Disciplinary Board may be
lodged in front of Appeals Boards that must be established by each employing atthortig.
Appeals Board has the following functions:

e To decide whether there ggama facie grounds to admit an appeal against a decision
of a disciplinary board;

e If an appeal is admitted, to decide whether it is justified or not after going through the
evidence and hearing the parties concerned;

e In case the appeal is held to be justifieo pass orders for providing appropriate
relief to the appellari®® The Appeals Board shall complete the hearings of a case
within thirty days of its receipt

Education, social services and health

144. Claims of discrimination iaccess to education by education officials may be lodged
with the Designated Official of the Staff memB&r.Education staff may be disciplined for
neglect of duty or violation of obligation latter of appointment, tens and conditions of
employment, Code of Conduct ochl rules issued by the Depaent of Education and Science
(DES).lljj If the complaint is grounded, the DESymake disciplinary and/or administrative
action.

145. If a complaint is made against a teadnef there is evidence of conduct that may
require disciplinary action that comes to thieasd director’s personattention, he/she must
investigate the complaint and give the teacher the right to reply to the allegation(sf'niiade.
after investigation and after hag given the teacher the right to reply, the school director
decides that there has been conduct that rexydiseiplinary action, he/she must, prior to the
disciplinary action taking effechotify the teacher in writing dhe disciplinary action. Except

in the case of an oral warning, the school doeatust inform the teacher in writing that the
teacher may appeal the disciplinary action wittndays after receipt of such notification. A
review'%';lnel must conduct the appeal heaang, within 7 days, issue a written decision to the
teacher:

146. If a complaint is made against a scho@dator or if there is evidence of conduct that
may require disciplinary action that comes to the CEO’s personal attention, a review panel shall
be established in order tmnduct an investigatioh®

147. If the complainant is not satisfied witte decision taken under the above-mentioned
procedures, he or she may fileagpeal with the Supreme Court.

148. An applicant, who contends an officiatd&n made by the Centre for Social Work
(CSW), may submit an appeal in writing to thieector of the CSW where the application for
social assistance was originally fil&. Such appeals shall be submitted no later than fourteen
days after the appellant recesveotification of the decision. The Director shall review the
appeal and notify the appellant in writing of their decision no later than twenty-one days after
receiving the appeal.
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149. An applicant who remains dissatisfied wité dfficial decision madby the director may
address a further appeal in writing to an App&admmission to be appointed by the Ministry of
Labour and Social Welfare, which acts under thbarity of the Ministry. Such appeals shall
be submitted no later than fourteen days afteribpellant receives notification of the appeal
decision. The Appeals Commissiorahieview the appeal and natithe appellant in writing of
his/her decision no later than twerdge days after receiving the appeal.

150. An applicant directly &cted by a decision madhy the Doctor’'s Commission

(following a review of the medical condition of a family member claiming to be permanently
disabled) or the Appeals Commission shall haeerigfht to have such decision reviewed in a
competent court. The Adminiative Department of the SuprenCourt should have jurisdiction
over such cases.

151. The Assembly Law on the Rights and Resibdii®s of Kosovo Residets in the Health
Care Syster?® also offers a remedy to persons corimptey that their rights as patients have
been violated.

152. Under the Law, a complaiagjainst the healthcare instituti may be submitted regarding

the health care service provided to a Kosovalesgiwithin 60 days after the alleged incident

has occurred® The institution shall investigate the complaint and inform the complainant,
within 10 working days. An appeal can be lodged against these findings to the supporting
entity,**” which is the municipality for primaryealthcare institutions, and for secondary and
tertiary healthcare institutions as well as for private sector healthcare institutions, the Ministry of
Health™*® The Law does not provide deadlines for such appeal.

153. A patient may also lodge a request for censation for the damage caused to his/her
health during the medical treatment within grear from the time when he/she first became
aware of any damage sustained by him#ffeFhis request shall be submitted to a commission,
established by the Ministry of Healtf!,which shall decide on the validity of the claimants’
requests regarding damagemensation and shall establish the size of compensatiorhe
request shall be examined within a three-rhq#riod (the Law does not define a clear start
date) and the decision must be submitted to the complainant in wiiting.

154. A decision of the commission may be appetdedcompetent court, in accordance with
the relevant laws®

155. However, the law remains silent concernhegpossibility to appeal before a court the
supporting entity’s decision. According to thengeal rules of the applicable administrative
procedure law such appeal should be possible.

156. Itis noteworthy that all remedies faren by the Law are exclusively bestowed upon
Kosovo resident§®

Residential property

157. Aclaimin relation to mdential property under UNMIRegulation No. 1999/23 needed
to be submitted to the HPD prior to a deadline of 1 June ¥&0Bhe claim must have been
submitted by the natural person falling under tlaénts category, a family member, or a legally
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authorised representative. Altémested parties idengfl in the claims form should have been
notified of the claim and given 14 days to indectteir intention to participate. A responding
party should have received a copy of the claimsihd had 30 days to respond to the claim. The
claimant or other relevamarties had 30 days to respond to amafter raised in the reply. If not
rejected in writing by the HPD as falling méestly outside the HPCC's jurisdiction, the HPD
attempted to settle claims amicabf§. If unable to do so, then the HPD referred any such claim
to the HPCC*' Rejection of a claim by HPD may be appealed to HPEdf a party disagrees
with a HPCC decision, s/he has 30 days from igatibn of the decision to submit a request for
reconsideratio’® The request must be submitted to the HPDNo further appeal is

provided™ HPCC retains exclusive jurisdiction over such claims until such time as authority is
returned to the regular court.

158. Persons who betweenIgarch 1989 and 13 October 19@tered into informal
transactions of residential property on the $asifree will of the parties but were unlawful

under existing law?>® (also known as “Category B” claimspuld enjoy an additional option if

the claim is uncontested and the HPD is satisfied there is sufficient evidence that the claimant
acquired the property right thugh an informal transactid® If the HPD is satisfied, it may

order the registration of the informal teaction in the appropriate public record.

159. Such an order, however, is not a mgdilecision on property rights and does not
prejudice the right of any person to make rhfer claim to the HPD under section 1.2, UNMIK
Regulation 1999/23. However, any such furtheineleust be made within 30 days of learning
of the HPD’s order but not later than oyesar from the date of the order.

160. If contract of saleslates to property, which is locdten a Specific Geographical Area
(SGA),* a competent court cannot verify the coatnaithout a proof of registration by the

UN Municipal Administrator® If a person claims that his/her property rights have been
violated due to refusal to register a sale in a SGA, she/he may file a request in writing to the
Municipal Administrator to reconsiderdiher decision made under Section 3 UNMIK
Regulation No. 2001/17. The requesist be made within 30 days of the refusal. Within

30 days of receiving the request for reconsitien, the Municipal Administrator must issue a
final decision. If the claimant disagrees witie rendered decision, an appeal against the
decision may be lodged with a three judge panel designated by the SRSG for a judicial review
(including compliance with formal requirements). The appeal must be submitted in writing
within 60 days from the date on which the Mupali Administrator’s decision not to register the
contract becomes final. Narther appeal or time frames for the response are provifled.

E. GENERAL FRAMEWORK WITHIN WHICH HUMAN RIGHTS
ARE PROMOTED IN KOSOVO

161. The Ombudsperson Institution (Ol) ing6wo was established by UNMIK Regulation
No. 2000/3& for the purpose of enhancing the praitt of human rights in Kosovo. The Ol
consists of the Ombudsperson, Deputy Ombudgps, human rights lawyers and supporting
administrative staff. Since the very beginning, the staff of the Ol has been multiethnic — the
majority is Kosovo Albanian, other staff mbéers are of Kosovo Serb, Kosovo Turkish and
Kosovo Roma origin. The Ol was formally inaugurated on 21 November 2000.
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162. The Ol accepts complaints from anyone Wwéleves that he or shhas been the victim

of a human rights violation or an abuse afhauity and conducts investigations into these
complaints. The official working languages of the Ol are Albanian, Serbian and English. It will
make an effort to provide a complainant with ssvn his/her/their language even if it is not

one of these three languages.

163. If informed about a situation or action they involve a human rights violation, the Ol
may also open investigations in the atzseof an individual complaint (so-callex-officio
investigations). The OI's competences invdlve monitoring of policies and laws adopted by
the authorities to ensure that they respect humngdits standards and the requirements of good
governance. Upon receiving a complaint azahvinced that a cetin situation requires

immediate action, the Ombudsperson engagesriespondence with the respective public
authority that is the object of the complairitthe problem in question does not warrant
mediation or cannot be solved amicably, thebDdsperson will, following investigations, issue

a report, in which he analyses whether or netathas been a violation of the respective persons’
human rights. In case this question is answered in the affirmative, the report also contains the
Ombudsperson’s recommendations to the SRSBeaighest civil authority in Kosovo on

how to ensure that there is a compliance with human rights in future. In cases where the
Ombudsperson considers that a general practisguattion affecting not only one person or a
group of persons, but the public as a whole, iscoatpatible with intmational human rights
standards, he issues a so-called Special Repbich also includes recommendations to the
SRSG.

164. UNMIK/Pillar Il established a Humarights Training Unit (HRTU) in
September-October 1999. One month after gatoon, the HRTU organized an International
Human Rights Conference which took placel0-11 December 1999. The aim of this
conference was to begin the process of raigimgreness about the importance of human rights
for post-conflict society, and to bring audieadeom all sectors and groups of Kosovo back
together to discuss topics of common concérhis 2-day conference attracted some 800 local
participants from all ethnic groups of Kosoamd some 30 international experts presented
papers on nine separate topiekating to the postanflict environment of Kosovo. The topics
included the protection of minorities, preventtogure, transitional justice, democratic

policing, housing and property rights, women’sl @hildren’s rights, and detainees and missing
persons. A conference report containing the apeesented, representing the discussions, and
including recommendations for reform was puindid in English, Albanian and Serbian by
UNMIK/Pillar 1l and disseminated to all participants following the Conference.

165. During 2000 and 2001 this Human Rights firaj Unit designed and delivered basic
human rights training in general human rightsgtrds to a large variety of audiences. These
training programmes covered the basic histdrigjuman rights, human rights law and how to
identify a human rights violation and practical @studies to assist gaipants in applying
human rights in their work. The human riglraining was provided in the context of
professional knowledge and skitlgining programmes orgaad by UNMIK/Pillar 11I's
Department of Democratisatidor audiences including mungal civil servants, municipal
assembly members, municipal election officiatsgial workers, journalists, human rights NGOs,
youth organisations, women’s orgsaiions, teachers and law students. All participants at these
training sessions received Albanian or Serltranslations of the European Convention on
Human Rights and Fundamental Freedoms, ttezriational Covenartn Civil and Political
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Rights and the Universal Declaration of HumagtRs. During this same period human rights
officers working in UNMIK/Pillar 111 field offices deliveredd hoc human rights talks to
primary and secondary school students. Speuifinan rights education materials in Albanian
and Serbian were distributed through OSSE&if to primary school teachers around Kosovo.
The materials were predominantly the prodafcdmnesty International or the Council of
Europe. These materials included simplifieisions of the Universal Declaration of

Human Rights, the Convention on the Rightshaf Child and the European Convention on
Human Rights.

166. At the same time, OSCE sbtitp develop long-term human rights capacity in Kosovo
through a number of intensivaining courses provided to ibsvn local professional staff.
These courses included a year long work-ingprogramme in human rights monitoring and
reporting for national human rights monitors, ahd@ir course in humanmghts law for national
legal advisers, and a variety ofoster training courses for the joéty of national staff of the
substantive Depamnents of OSCE.

167. In January 2002, coinciding with the eBtlilment of the Provisional Institutions of
Self-Government, OSCE establishe Human Rights Promotion Section with staff located in all
regions of Kosovo, in order to increase the quantithuman rights training and education being
provided in Kosovo. This section consisted®0fpersons specialised in human rights and
teaching and training. Between 2002 and 20863kction developed focused training
programmes for a selection ofgat audiences designed to build on the short introductions

to human rights that had been providethia previous years and develop a more profound
understanding among target audiences. This@etargeted municipal ¢l servants, judicial

and legal professionals, andueational programmes in primyasecondary and tertiary
education.

168. From 2002, this Section organised Humagh®i Youth Clubs in 9 cities of Kosovo.

These clubs brought together interestecbadary school youth and OSCE provided them

with instruction in human rights, facilitatedlsite on human rights topics and sponsored the
implementation of public awareness raising activities by the club members. Such campaigns
have included touring drama peninances and photo exhibitigmmublic debateand concerts

on a variety of human rights topics, most notaislythe rights of disabled persons, the right to
education for all and freedom ekpression. In addition, OSCtas sponsored these youth clubs
in the implementation of public events to mark International Human Rights Day 10 December,
which usually attract gnificant media attention.

169. Inresponse to the problems identified leyitiiernational NGO Mental Disability Rights
International in a report published in 2002, spe¢raining in human rights and the human
rights principles applicable to persons sufigrirom a mental disability and for persons in
detention was designed and delivebgdOSCE to all staff, includingupport staff, of the social
care institutions of the Stimje/Stimlje Speciattitute and the Elder Persons Home in Kosovo.

170. At the beginning of 2002, a Section waskdistiaed in OSCE to deal with support to
victims of violent and gender-based crime. a®sult of a conference held in December 2001
on international models @ictim advocacy and assistaneegYictim Advocacy Manual was
produced in English, Albanian and Serbian and lyidestributed to Centres for Social Welfare,
Woman and Child Support NGOs, lawyers, governmoffitials and the judiciary. This manual
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was intended to provokestiussion and raise awareness ofvilee of specific victim assistance
services for the development of a profesdieraim assistance institution. This Section
organised specific training programmes in deglith victims of gender-based crime for social
workers and a newly established Victimdwdcacy and Assistant Unit within the UNMIK
Department of Justice. Sevipablic conferences were orgaad on anti-trafficking, support

to victims of crime and domestic violence which attracted large numbers of participants. In
addition, this Section, in coopion with the Kosovo Police Service, designed and organised
Dating- and Domestic Violence training whialas provided by community police officers to
secondary school pupils throughout Kosovo.

171. In addition, OSCE implemented a numbepwflic awareness campaigns through the
media and through outreach training on a varietyushan rights topics including civil rights

and social rights. Alongside campaigns on gerissues such as illegal property occupation,
various campaigns were targetted to providing basic information such as for victim assistance
support services, anti-trafficking services, telephiogip-lines and so forth. Increasingly such
awareness campaigns are co-organised t@hAdvisory Office on Good Governance,

Human Rights, Equal Opportunity and Gende®©(@G) established within the Office of the

Prime Minister of the Provisional Institutions ®élf-Government. An example of such a joint
campaign is the provision of basic informatiortlie public on the implementation of the newly
adopted Anti-Discrimination Lawn all official languages.

172. Human Rights training and education msvpted through a number of public institutions

in Kosovo, including the Kosovo Police Ser@iSchool. In 2002 a human rights for police
training of trainers was conded with staff of the Kosovo Hoe Service School which led to

a specific human rights course being desighatlis provided to all Kosovo Police Service
recruits. Specialised courses on specific aspects of human rights relevant to police are also
provided, for example on dealing with victims of domestic violence and victims of trafficking in
human beings.

173. Since 2000 the Kosovo Judicial Institute In@sted specific humangfits law training
programmes designed and implertezl by the Council of Europe for the benefit of Kosovo
and international judges and prosecutors. @lpeegrammes focus on fair trial and detention
standards as applied by the European Coudushan Rights. The Council of Europe is
sponsoring a training of trainers of a selectibiKosovo judges regarding the range of civil and
political rights contained in the Europeaar@ention on Human Rights (ECHR), and this will
lead to a Council of Europe sponsored trairpnggramme to be delived to all judges and
prosecutors of Kosovo on all aspects of the ECHR.

174. In addition, the Kosovo Judicial Instituteshreosted a variety afpecific human rights
training programmes for the juary including instruction in the implementation of the new
Provisional Criminal Procedure CodéKosovo with its human rights compliant provisions, as
well as on dealing with cases of trafficking imman beings and domestic violence. As part of
its standard curriculum, the KJI provides cosrea judicial ethics to all of its students.

175. Supported by the Rule of Law SectadrOSCE the Chamber of Advocates has
developed training courses foewly qualified lawyers and diMaw lawyers and human rights
law has been a feature of all such training courses.
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176. The Rule of Law Section of OSCE atsganises a Preparatory Bar Examination
Training based on a newly published Bar Exation Manual in both Alanian and Serbian
for candidates for the Bar exam. The trainamgl manual include substantial section on
international human rights law prepaiad delivered by an expert of OSCE.

177. With the establishment of the Ke® Ombudsperson Institution, OSCE provided
comprehensive training to local human tgghnd other NGOs in Kosovo in the purposes

and authorities and responsibilgtief this Institution. The objective was to assist NGOs in
understanding how to make use of the Ombudsmeon behalf of their constituents. The
Ombudsperson Institution itself also publishes ipores in English, Albamin and Serbian, gives
frequent statements and interviews to the local media and publishes editorial articles in the local
press on human rights topics and éimalyses and work of the Ombudsperson.

178. In parallel, the OSCE Human Rights CatyaBuilding Section designed and delivers in
Albanian and Serbian a targeted human rightapetencies training programme for senior
public officials throughout Kosovo working atumicipal level in one o$ix public institutions,
namely Municipal AdministratiorRublic Health, Public Educatn, Social Welfare, Judiciary
and Kosovo Police Service. This programeoenbines human rights law training, using
practical case-studies to demplan understanding of how to identify human rights violations,
with cognitive skills training in order to strethgn participants’ ability to comply with human
rights in their working environment.

179. Specific human rights subjects are taugtitizvthe curriculum of the University of
Prishtiné/Pristina in the Faculty of Law andlie Faculty of Public Administration and Political
Science. These courses are only taught infA#a Serbian language tertiary education is
provided in Kosovo through the Pristina Univgrsocated in Mitrovicé/Mitrovica, which is
managed by the Ministry of Edugan of the Republic of Serbia.

180. Supported by OSCE, the Finnish Human Ri@upport Programme and the University
of Graz, Austria, a Human Rights Centre wasldstaed at the Faculty of Law of the University
of Prishtiné/Pristina. This @&e provides a human rightsiéry, sponsors student papers on
human rights topics and arrangesrtitag programmes in human rights forter alia, journalists
and non-lawyers at an academic levelhds also organized, published and disseminated
translations into Albanianma Serbian of textbooks on human rights and including the UN
Compilations of International Human Rightstruments. English texts and Albanian and
Serbian translations of a numlazdrinternational human righfsrotection instruments contained
in the Constitutional Framework and directlypapable in Kosovo since 2001 are now widely

available'™®

181. The Kosovo Law Centre, an NGO establidhe®SCE, provides library access to law
books including human rights law, to studeatsademics and practicit@wyers, and organises
training courses for a variety of audientest include human rights topics, including
specifically a basic law training programme j@ung offenders and school age youth similar
to Street Law type programmes in other countries.

182. At primary and secondasghool level, the Ministrgf Education, Science and
Technology (MEST) has developed a new cuttouand has introduced the subject of Civic
Education into the curriculum for most evernayef schooling. The MEST civic education
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curriculum provides for a range of human rights ¢s@ppropriate to different grades. For many
of these topics appropriatestching materials are still to developed. Specifically for the

6" year civic education classes OSCE has developed teaching materials and a teaching
methodology, although for the moment it is oaljailable in Albanian. OSCE provides teacher
training to 6 year civic education teachers on thedrigbf human rights, basic human rights
law and instruction in the teaching methodologyprogramme of edudian in International
Humanitarian Law sponsored by the Interoasil Committee of the Red Cross has been included
in the secondary school civic education clasSdse development of necessary materials for
Bosnian- and Turkish- languagehools is being worked o.he curriculum and educational
materials for the Serbian language schools dipgran Kosovo is under the control of the
Ministry of Education othe Republic of Serbia.

183. Support to specific target aedces and/or regarding specsiets of human rights have
been provided and/or sponsored by some INEDs, such as the Human Rights Academy
programme of the NGO Kosovo Centre for HuniRights for teachers in the PejéiPegion,
programmes for training of lawyers prded by the women'’s legal aid NGO NORMA
children’s rights training provided through UNEE and Save the Children to Municipal Child
Rights Officers, women'’s rights training praghmes provided by UNIFEM (specifically an
intensive Gender and Legislatitnaining programme for publiana private lawyers), training
and public awareness campaigns on rightdise#bled persons provided by the local NGO
HANDIKOS, and others includingpecial training to Munipial Gender Officers and Victim
Advocates.

184. An office within KFOR provides contious public awareness campaigns on a wide
variety of topics in the local media and on pubigns and billboards. Many of these campaigns
concern human rights topics including a lasgale campaign in 2005 implemented jointly with
the Office of the Prime Minister to @mote the right to freedom of movement.

185. In the context of its human rights maion mandate, OSCE has also published in
English, Albanian and Serbian analytical repa@mn a variety of human rights topics
accompanied by recommendations to relevant setod institutions. These reports generally
receive wide media coverage. Such reports pudddiover the last six years include ten Minority
Assessment reports, compreheasand topic-specific report fair trialand detention
standards, comprehensive reviews of the sttpsoperty rights protection and a number of
other specialised reports including the response of the criminal justice system to the riots of
March 2004.

F. ROLE OF THE REPORTING PROCESSIN PROMOTING
HUMAN RIGHTSIN KOSOVO

186. On 23 August 2004, the SRSG and theedaor-General of the Council of Europe
signed the Agreement between the United Nations Interim Administration Mission in Kosovo
and the Council of Europe on Technical Arrangets Related to the Framework Convention for
the Protection of National Minoritee(UNMIK/CoE Agreement). Puusint to Article 2.2 of that
Agreement, UNMIK agreed to “submit to the Committee of Ministers full information on the
legislative and other measurekda to give effect to the principles set out in the Framework
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Convention.” In so doing “UNMIK affirm[ed] obehalf of itself and t Provisional Institutions
of Self-Government that threiespective responsibilities w[ouldg exercised in compliance
with the principles contained the Framework Convention.”

187. Article 2.2 of the UNMIK/CoE Agreement provideger alia, that UNMIK shall submit
to the Committee of Ministers full information on the legislative and other measures taken to
give effect to the principles set out in theamework Convention for ¢hProtection of National
Minorities (Framework Convention). UNMIK sahtted this information on 2 June 2005 in the
form of a report (UNMIK Report).

188. The UNMIK Report was considered by the Advisory Committee on the
Framework Convention for the ProtectionNdtional Minorities (Alvisory Committee).

A delegation of the Advisory Committee visited Kosovo from 11 to 15 October 2005 in
order to obtain supplementary informatiofhe Advisory Committee adopted its Opinion on
25 November 2005. PursuantAdicle 2.4 of the UNMIK/CoE Agreement, following receipt
of information from UNMIK and an opinion of the Advisory Committee, the Committee of
Ministers of the Council of Eope shall consider and adoptétnclusions concerning the
adequacy of the measures taken to give eftettte principles of the Framework Convention.
The Committee of Ministers will adopt its consions following a meeting of the Advisory
Committee on 21 February 2006 at whibk Opinion will be considered.

189. Earlier, on 22 July 2005, PririvBnister Bajram Kosumi decided to create Human Rights
Units (HRUSs) in each of the ministries in the executive branch of the PISG. His Administrative
Instruction of 11 August 2005 recognized thaegrated ministerial monitoring-reporting on the
implementation of Kosovo Action &hs and internationatandards is integral to the promotion
and protection of human rights. AOGG was accordingly tasked to coordinate such a process.

190. To date, HRUs have been formed in emimistries. However, they have not been
operationalized partly becausefimiancial resources and partlydaise of the IMF’s call to staff
the new Ministries of Justice and Interiifairs using existing human resources.

G. NON-DISCRIMINATION AND EQUALITY
General

191. The principle of non-discrimination is rootedJNMIK Regulations. Part C of this

Report outlines the provisions on non-discrintioiain UNMIK Regulation No. 1999/24 and the
Constitutional Framework. UNMIK Regulation No. 1999/1 of 25 July 1999 on the Authority Of
The Interim Administration In Kosovo, which wH® first Regulation to be adopted, enshrines
these principles in its Section 2 by stating that: “In exercising their functions, all persons
undertaking public duties or holding public a#iin Kosovo shall observe internationally
recognized human rights standards and stwltliscriminate against any person on any ground
such as sex, race, colour, language, religiolitigad or other opinion, nadinal, ethnic or social
origin, association with aational community, property, birth or other status”.

192. The principle of non discrimination igtiver reaffirmed in Article 2 of the
Anti-Discrimination Law (ADLY®, as “equal treatment shall mean that there shall be no direct
or indirect discrimination against any person or persons, based on sex, gender, age, marital
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status, language, mental orygital disability, sexual orrgation, political affiliation or
conviction, ethnic origin, nationalityeligion or belief, race, social, origin, property, birth or any
other status”.

193. The purpose of the ADL is to provigtective implementson and enforcement
mechanisms, proportionate and disstmsanctions in the case oblations by either public or
private actors. The proscription of discrimiion encompasses both direct and indirect
discrimination, harssment, instruction to discrimitea victimizationand segregatidf. The

ADL applies to “all natural and legal persong@gards both the public and private sectors,
including public bodies, in relation to any actionimaction which violateshose rights of any
natural or legal person or persons” and comprehensively encompasses economic, political, soci
and cultural area$? Any claim of discrimingéion under the ADL is to be decided or adjudicated
upon in accordance with the applicable lanaoyninistrative bodies and courts with
subject-matter jurisdiction over the c#8e A fundamental aspect of the ADL, enhancing
protection to victims of discrimination in casggainst institutions, is shifting the burden of
proof to the respondent accdsef discriminatory treatmefff. Alleged victims can be

supported by various organisationdegal entities when making the cldfth The Law

empowers courts not only to grant compensation for damages to the victims of discriminatory
treatment but also to impose fines up to 2,000 Euro on any institution violating th8°ADL
Furthermore, the Law authorises the Ombudspe of Kosovo to receive and investigate
complains concerning discrimination ca$és It is important to note that the ADL encourages
the use of positive actions to ensure a genuine equality in daily pr&&ticeach actions aim at
the prevention of or compensation for disadvaesagxperienced by individuals belonging to
certain groups, such as persons with disabiliti@snen, IDPs, returnees, etc. Additionally, in
the case of violation of the law positive measures can be judicially im{fas&dhile, contracts
for public financing or benefitsust include provisions for compliance with ADL and shall be
revoked by the body awarding it in case of viaatof the law. Finally, the ADL provides that
all monies collected through the imposition of penalties on those who have violated the Law
shall be placed in a fund for the purposes of supglfree legal assistance to any natural or
legal person whose right &mual treatment is violat&d.

194. The Constitutional Framework, the ADLvasll as mandate dll of the PISG’s
Ministries provide for legal protection against discrimination that has significantly improved
formal equality of all groupsubject to discrimination in Kosovo.

195. Assessing the extent ofdiimination towards women, chiteh, minorities, persons with
disability and other vulnerable groujpsboth central and local level is difficult to perform due to
lack of data. Numbers andasistics on the representatiomdaproportion of minorities, women

and IDPs in issues related to returns, re-ir@ggn, accessing socialrsees, participation in
decision-making procedures etc. is limited. The absence of adequate information is a problem.
The statistics that are available show disparity between majority and minority and especially for
Roma, Ashkali and Egyptians iaspect of education, enaginent and poverty. Women,

especially rural women, are mostly disadvantagedspect to employnme (rural female labour

force participation is at 25.54% versus iforal male 74.39%) and education (mean years of
schooling 7.94 for women versus 10 for men).
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196. During the reporting period no mechanismtexgliso monitor the impmentation of laws
in practice. Establishing monitoring mechamssis being considered as a recommendation by
PMO to be established in ti@&vernment or in the Assembly of Kosovo as a committee which
would monitor and report amplementation of laws.

197. The AOGG, upon promulgation of the ADL, angaed a public information campaign to
raise awareness of the ADL and of the rights it guarantees. The campaign consisted of a press
conference, a workshop for the ministries &idMIK officials and a two phase promotional
campaign where brochures, leaflets and posters produced (in Albanian, Serbian, Bosniak,
Turkish and Romany) and first disseminated td servants and then to the general public. The
support of Department of Cenltradministration at Ministry ofPublic Services, Municipal

Gender Officers and NGOs were engaged iRingasure that dissemination was Kosovo wide
reaching all municipalitiesAdditionally, AOGG contributedo a number of donor supported
initiatives to raise awareness aatbwledge within the general public with regard to the content
of the law as well as training activities for lagvg and judges. The Permanent Secretary of the
Office of the Prime Minister established ankiog group to draft all sub-legal acts for the
implementation of the ADL. Since August 2005 the working group meets regularly and during
its second meeting comments were given on th& dldministrative Instruction proposed by the
Ministry of Public Office. To address tineatter in a comprehensive way, throughout 2005 a
co-ordinated plan of action identifying the arél path for the effective implementation of the
plan has been developed by the OPM,aaperation with OSCE, OHCHR and UNMIK. On 11
October 2005, the Anti Discrimination Law Compeasive Action Plan was adopted after a
public debate was organéy the Prime Minister.

198. UNMIK Regulation No. 2001/19 offers an impaottaxample of affirmative action in the
sphere of public employment. Permanent &acies of the Ministries and Chief Executive
Officers of the Executive Agencies are maedatio implement “nomliscriminatory personnel
policies within the Ministry or Executive Agenancluding equitable gender representation, in
all areas and levels and ensuring that thepmmsition of the personnel reflects the multi-ethnic
character of Kosovd®:. The Regulation specifies that “repentation in the composition of the
Civil Service at all levels shigbe closely proportionate todhrepresentation of non majority
communities in the Assembly™

199. To give effect to the principle of “Fddepresentation in Civil Service”, intended to

correct imbalances effectively excluding minorities, including IDPs and refugees, from access to
jobs and resources on the basis of th#inicity and/or gender, UNMIK Regulation

No. 2001/36" (the “Civil Service Law”) and, in p&cular, Administratie Direction No. 2003/2
implementing it establishes that: “All emplag authorities [...] may utilize the following

affirmative action measures as needed: (a) Active recruitment: making special efforts to identify
and solicit job applications fromnder-represented populations, exsplly internally displaced
persons and refugees; (b) Addressing results of long-term discrimination: developing on-the-job
training programs for commonly disadvantagegudations to enhance their ability to apply and
compete for promotions; and (c) Addresstligcrimination by ensuring that personnel

understand antidiscrimination pdés and have access to gqdate grievance proceduré§”

200. Another important aspect of this Lawthat it provides, through an Administrative
Instruction (Al)” all employing authorities with guidance to enable them to meet their legal
responsibilities for building a multi-ethnic cigervice based on the principle of Equal
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Opportunities. According to the Al, Equal Oppaonities Officers shall be appointed in every
Ministries, Municipalities and Executive Agencigsd tasked to prepare Equal Opportunity
Policies (EOP) and their correlated Implementation Strategies, setting out the practical steps to
be taken over the next three years to achiew®lijectives set out in the EOPs including the

active steps to be taken to: “(a) Encouraggiaations for employment in the Ministry/
Municipality/ Executive agency from under-represeinsections of Kosovo society, including
members of minority communities, women and people with disabilities; (b) Ensure that minority
communities, women and people with disabilities are represented at all levels within the
employing authority; (c) Promote understandingh&f importance and benefits of a genuinely
representative civil service among all em@ey; (d) Encourage the use of both Kosovo’s

official languages by all employees; (e) Endinat all clients of the Ministry/ Municipality/
Executive Agency’s services are offered the same high quality of service services in accordance
with equal opportunities procedures”. E&drmanent Secretar@hief Executive Officer

within Municipalities, Ministries and ExecugvAgencies should monitor and report on progress
in implementing equal oppanmities on a regular basis.

201. However, so far little actidmas been taken to appoirqual Opportunities Officers in
Ministries, Municipalities and Executive Agencies, nor criteria or to establish procedures for
implementing and monitoring Fair Representation in the Civil Service at all levels. Despite
recent improvements, mostly as a result ofS8tendards process several posts reserved for
minorities remain unfilled.

202. To enforce the principle of fair repeesation in Civil Service, UNMIK adopted a
decision in June 2002 to establish Proportionah@ainity Representation. The Advisory Board
on Communities (ABC) Working Group on MingriEmployment (WGME), consisting of
representatives from Pillar [/ Office of CommtynAffairs, Pillar 11I/OSCE, Pillar IV/EU,

Office of the Prime Minister, Ministry of Laboand Social Welfare, Ministry of Public
Services, UNHCR, the Alliance for Rights and Tolerance, and Office of Returns and
Communities, developed arfegtive methodology for establishing proportional community
representation in Kosovo civil servicghe then-SRSG Mr. Steiner approved the
representational goals and pldffsThe point of departure for the WGME was the results of the
Central Assembly election di7 November 2001. Based on these accepted proportions, the
Working Group developed representation esfpr achieving community proportionality

in central level civil service employment, iwsh would reflect to the extent possible the
representation of communitiestime Assembly of Kosovo. Undéhe concept described above,
the representation ranges can reflect one oftwemajority Assembly member totals: (1) the
number of set aside seats for minorities, or (2) the total number of minority seat holders. Under
such formulations Kosovo Serb repres@éatawould range between 8.3 and 18.3 %, while
non-Serb minorities would collectively represbetween 8.3% and 10.8%. These ranges can
assist in the identification @ppropriate representational goalhey can also be used as
benchmarks for a monitoring mechanismceading the maximum raises questions about
favouritism, while failure to reach the minimuthreshold should raise concerns about
discrimination. Either deelopment would point to the need for intervention.

203. In addition, affirmative action to accomgdhe representation ranges was proposed:
promoting equal opportunity in hiring by “expandithe active recruitment drive for members of
minority communities and extend their job appica deadline appropriately” if a balance pool
of applicants has not been reached by the job application deadline, promoting affirmative
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preference by offering “hiring and promotipreferences to members of minority communities
who meet the required eligibility standardspnder to meet representation range requirements
that ensure proportional represéittia at all levels of civil senee”, and, addressing the results
of long-term discrimination by developing “jdkaining programs for commonly disadvantaged
populations (i.e. the RAE communijeto enhance their ability tpply and compete for jobs”.
Unfortunately, neither the methodology for &ditshing proportional community representation,
nor the affirmative action proposals have been impleted to the presedate and, particularly

at senior level management positions, the recruitraeminorities “has too often been seen as a
question of filling a quota than praling meaningful participation.’

Gender

204. The Law on Gender Equality in Kosovo, Law No. 2004/2 promulgated by UNMIK
Regulation No. 2004/18, 7 June 2004 (hereafter L &#As to promote and establish gender
equality as a fundamental value for the deratic development of the Kosovo society,
providing equal opportunities for bofemale and malparticipation in the political, economical,
cultural and other fields of social lifd.GE creates conditionsd opportunities for gender
equality through policies thatipport overall development, espebyidbr the improvement of the
status of women, so that they are entitled to authority in the family and society. It introduces
general and specific measures that need tmbertaken for the provisn of equal rights and
specifies the responsible authoriteasl their relevant competencies.

205. LGE calls for the establishment of equal @spntation of men and wen at all levels in
executive, legislative and judicial bodies, pultistitutions, and appointments in central and
local government bodies. Equal representati@xpicitly defined as a minimum of 40% each
of men and women. It mandates the establesitrof the inter-minigrial council to be
comprised of Gender Affairs Officers of the Ministfié@san Office for Gender Equality as a
separate governmental instituttéhand Offices of Gender Affairin local government bodi&s

206. The Article 6 provides for “issues of discriminatthat relate directlyo gender shall be
addressed by the Gender ElifydUnit within the Ombudsperson Institution established under
UNMIK Regulation No. 2000/38, which alsosthe responsibility for reviewing draft
legislation, commenting on the ingonentation of this Law anoh existing legislation as it
relates to gender issues [.ig]to be funded from the Kosovo Consolidated Budget.” However,
in accordance with UNMIK Regulation No. 2000/38, the jurisdiction of the Gender Equality
Unit of the Ombudsperson Institution is limitedaictions and decisions taken by the PISG.
Section 3.1 of UNMIK Regulation No. 2000/38 praes that: “The Ombugperson shall have
jurisdiction to receive and investigate cdapts from any person or entity in Kosovo
concerning human rights violations and actions constituting an abuse of authority by the interim
civil administration or any emerging central or local institution”.

207. On March 2004, the Prime Minister adapthe National Action Plan for the

Achievement of Gender Equality (NAP). NAws developed as mechanism for ensuring

gender equality and its primary goal is to ensqeal participation, repsentation and benefits

for women in all spheres and lés®f political, economic, cultural and social life in Kosovo. It
presents recommendations to address specific problems and conditions of gender disparities in
Kosovo and it serves as a road map for the Gowent of Kosovo that promotes as its central

goal the equal participation afomen and men in the developn of Kosovo’s future. Based
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on analysis of conditions and problems the N#&Besses six critical areas of concern meaning
education, economy, politics, health and soslfare, human rights and violence against
women and children culture.

Education

208. Both the Law on Primary and Secondadycation in Kosovo (Law No. 2002/2)
promulgated by UNMIK Regulation No. 2002/&8d the Law on the Higher Education in
Kosovo (Law No. 2002/3) promulgated by UNKWIRegulation No. 2003/4 have provisions
ensuring access without directindirect discrimination on anyal or presumed grounds such
as sex, race, sexual orientation, physical, beoimpairment, nrital status, colour, language,
religion, political or other opiniomational, ethnic or social oiilgy association with a national
community, property, birth or other stati. Sex differentials exist at all ages with net
combined enrolment rate of boys 89.50 and §r<l1l not being as wide but the means years of
schooling for males 10.40 and for females 8.4H0irftabellow the mandatory 9 year minimum)
highlights a problem of retention rates for girlhis situation is acute especially in rural areas
and among REA minorities (10 ysasf schooling for rural boys and 7.94 for rural girls and
8.04 years for REA boys while only 5.69 years for REA girls). Although there is little
qualitative data on why children do not attend school, studies such as the UNICEF “Situation
Analysis of Children and Women in Kosovo” (February 2004), MEST and UNICEF's “Girls’
enrolment and drop-out in Kosovo, A casualgsis of girls’ enrolment and drop-out”
(November 2004) as well as anecdotal infararafrom AOGG suggest that the main reasons
for school non-attendance are lack of torgation from remote villages, economically
influenced decision-making giving prefererioeéboys over girls, culture and tradition as

well as issue of security for minorities.

209. Some municipalities are cooférg with the Ministry of Education to provide free or
reduced price transportation. Although aftefQ&Fin 2002 discontinued its armed escorts to
individual school children or school busesome ethnically mixedreas, for example
Cernic/Cernica (Gjilan/Gnijilane municipality), Obilig/Osilmunicipality, Viti/Vitina
municipality, the Ombudsperson helped to eegthat ethnically mixed teams of the Kosovo
Police Service continue to provide the childrathvadequate security protection when going to
and from their schools.

Employment

210. UNMIK Regulation No. 2001/27 on Essentiabbar Law in Kosovo provides that an
employer shall pay equal remuneration, whidiudes the basic salaryage and any additional
entitlements and emoluments payatilectly or indirectly, in cash or in kind, by the employer
to the employee, to women and men for work@fial value. However, there are indications
that many women are still not receiving the sam®unt of pay for the same work. There are
cultural obstacles to the type of work that wonage allowed to do. While the applicable law in
Kosovo is quite explicit abougeal opportunities, the cultural nornmslicate otherwise. More
effort is needed to encourag®men to participate in busisg and the skilled labour force.
Women make up only 30% of the workforce in the cities and barely 20% in the rural areas.

211. UNMIK Administrative Direction No. 2003/2 Implementing UNMIK Regulation
No. 2001/36 on the Kosovo Civil Service sets fortacsal measures relatéal recruitment to the
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Civil Service. Section 3.3 provides that “recruitrhenthe Civil Service shall be done after fair
and open competition, on the basisnerit and in cordrmity with the principle of equitable
representation of communities kosovo, and equitable gendepresentation in all areas and
levels [...]This should be done in accordancthspecific community representational ranges
that may apply to different parts of the Civil Service, as promulgated from time to time by the
Special Representative of tBecretary-General.” Sectid.1 provides that all employing
authorities shall monitor and implement procesuio ensure multi-ethnic representation and
gender balance within their ministry, municipality or executive agency, in accordance with
section 3.3 and may utilize the following affiative action measures needed: (a) Active
recruitment: making special efforts to identify and solicit job applications from
under-represented populations, especiallyrivaiy displaced persons and refugees;

(b) Addressing results of long-term discrintioa: developing on-the-job training programs

for commonly disadvantaged populations to emeatheir ability to apply and compete for
promotions; and (c) Address) discrimination by ensurg that personnel understand
antidiscrimination policies and have access to adequate grievance procedures.

212. The LGE calls for the establishment of égepresentations ehen and women at all
levels in executive, legislative and judiciadies, public institutions, and appointments in
central and local government bodies. Bodies mhaseresponsible for achieving gender equality
include the Assembly of Kosovo, the Governmamd ministries, and local government bodies.
The LGE also requires that:

e The Government draft a Kosovo ProgrionGender Equality and submit it for
approval to the Assembly;

e An inter-ministerial council be established comprised of Gender Affairs Officers to
be appointed within each ministry and wihidl be responsible for the implementation
of the gender equality strategy as@ett by the Gender Equality Law and in
conjunction with the Office for Gender Equality; and

e Gender Affairs Officers be appointed inckanunicipality and an Office of Gender
Affairs created by local government bodies.

213. Section 4 of Al 2005/8 on Bemination of CompetencesDescription of Duties of
Officer for Gender Equality in Municipalities mdates the Municipal Gender Office (MGO) to
keep and analyze the statistics-databaseeifi¢hd of gender equality. The Administrative
Instruction establishing the Office of @Gaer Equality provides OGE’s Directorate for
Monitoring and Reporting with responsibility foronitoring and reporting, as well as for the
actual institutional implementation mechanisms on ministerial and municipal level. With this
mandate a comprehensive monitoring mechanism can be created.

Health and social welfare

214. To ensure equal access and enjoymesgroices provided on umicipal level several
mechanisms have been created by the LGEa ®nicipal level such mechanisms consist of:
Municipal Gender Officers (inlla30 municipalities) (MGOs), Equal Opportunity Officer (EOO)
(in 24 municipalities) and Gender Equality Committees (GEC) (in 20 municipalities).
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215. In Prizren/Prizren andibvicé/Mitrovica, several women’s NGO projects have been
financially supported by the umicipality thanks to the lobbying of the GEC. The MGO
regularly informs GECs on NGO project proposalkich are then approved or rejected by

the GEC members. Projects which have keggoroved and are being implemented in the
Prizren/Prizren include: a public awarenessgaign on the promotion of women's rights
through local TV broadcasters, the organizatbthe International Women’s Day, training
courses for blind people, a shelter for victioislomestic violence, support to mentally
handicapped children, debatesetondary schools on trafficijnlecturing and education on
health for women in rural areas, free medicaheixations for women angirls in two Albanian,
one Bosniak, one Serbian and one Turk village. In the Mitrovic&/Mitrovica an education project
for girls in rural areas was started in 2003 atiter projects were continued thru 2004 and 2005.

216. According to UNICE®? despite receiving over 11 perc¢erf government expenditures,
there continue to be serious imbalances with regard to the allocation of funds within the health
care system. The largest expendituéds8.250m (30 per cent), is on the purchases of
pharmaceuticals, followed by expenditures onrggdall per cent are spent on capital outlays
(infrastructure)® According to the same source, of the total, 26 per cent is provided as
designated grants to the municipalities for primary health care exp&hdgNICEF also

reports® that though accurate data remains a probieis estimated that the current the Infant
Mortality Rate (IMR) in Kosovo is 35 per 1,000.

Disability

217. Mental or physical disability is listed iretiADL as the one of the specifically prohibited
grounds for discrimination and reflects Ke®’s commitment to brigp about equality for

Persons With Disabilities (PWD). The ADL provides a legal basis for the removal of barriers
to equal participation and the elimination of discrimination based on disability.

218. Since early 2000, Kosovo has taken stepsamote equality for Persons with Disability
(PWD) by designating Handicap International as the international ‘lead agency’ on disability
who in turn supports local NGO'’s such as Handi recommendation to establish an UNMIK
Task Force on Disability. A primary task of the Task Force was to develop a comprehensive
disability strategy based on UNa@dards Rules on the Equatipa of Opportunities for People
with Disabilities. InDecember 2003 a Comprehensive DisgtiPolicy Framework was issued
identifying 14 policy guideline points that cover policy objectives for accessibility, education
and employment for PWD as part of a political agenda. The Framework called for the
promulgation of the Anti-Discrimination Lawadhaddresses past inequalities by equalizing
opportunities and prevents occurrence of discratiam as an initial step complemented by
implementation mechanisms. The recommendedhanisms were: a creation of an Office of
Disabled People within the Office of tharRe Minister with sufficient access to all
governmental departments plus transferendbefrask Force on Disability into a permanent
consultative structure in a form of Disalyli€ouncil. Since 2002 a post of an Advisor on
Disability Issues was established within the Offiéehe Prime Minister and a draft proposal for
establishment of a Nationab@ncil on Disability as a permanesdvisory body supported by
AOGG is being considered by the Prime Mier. The AOGG draft proposal was developed
Awareness Raising on PWD issues campaigns agteguch as roundtables on driving license
availability for PWD, “Nothing about us wibut us” took place throughout 2005 to ensure that
PWD issues are on the agenda and reflected in policies.
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219. At the municipal level with the aim whproving involvement of organizations
representing the disabled in developing municipal policy, 4 municipalities (Pristina,
Prizren/Prizren, Gjeove/Dakovica and Sukdte/Suva Reka) established Commissions on
PWD. The Commission in Pristina consistdvafnicipal Assembly members from mandatory
and other Commissions, whereas in the othersrttmbership consists of members of civil
administration, municipal asseiglmembers and representatives of civil society. These
commissions aim to contribute to and influence the policy and practice in Municipalities
responding to the needs of PWD.

220. Additionally all municipalities are warlg with the NGO Handikos on developing
programs for children with disabilities. There are 5 municipalities that have classes for students
with disabilities and thesgasses serve 1081 studewith special needs.

Minorities

221. Part B of this Report dedwes the arrangemerdgected at protecting the position of
minority Communities in the legislature and executive.

222. UNMIK Regulation No. 2000/45 places thamitipal bodies under a positive obligation

to “give effect in their policies and practices to the need to promote coexistence between their
inhabitants and to create appropriate conditemabling all communities to express, preserve
and develop their ethnic, cultural, religious and linguistic identities while the Constitutional
Framework extends this positive obligation to the PISG at all 1&¥els.

223. To give effect to this principle, Adnistrative Instruction (Al 2001/1), On the
Management of Municipal Non-Majority Comumity Finances, 9 November 2001, mandated the
municipalities to allocate an a proportionate shafrtheir total Kosovo Consolidated Budget
(KCB) financed from Own Source Revenues, Gahé&ducation and Health grants to the
minority communities residing within their boundszsj in accordance to established proportions
based on census data (the so called “FaireShismancing” mechanism). In 2002, a reporting
format to monitor compliance of the municipalities with this provision was established and
UNMIK Regulation No. 2002/23 on The Approval of The Kosovo Consolidated Budget And
Authorizing Expenditures For The Pedlil January To 31 December 2003, of

31 December 2002 introduced provisions WwWhaémed to ensure that Municipalities

allocated adequate resources to the mingotymunities residing within their boundaries.
Similar provisions were contad in all subsequent UNMIK Regulations on the Kosovo
Consolidated Budget.

224. Every year the Minister of Finance and Economy (MFE) and the Deputy SRSG issue an
Administrative Instruction on the administratiohcorrect financial Bocation, which provides
instructions on calculating allocations accordinghe budgetary lines, economic categories, and
provides for reporting and penalty measuresaises of unfair financial allocations for

non-majority communities.

225. Every three months of thedal year, municipalities subméports in relation to funds
allocated for non-majority communities. The repate drafted by the financial officers in the
municipalities and signed by the President of the Municipal Assembly and the community. The
reports are submitted to the MFE which analyses and controls the reported figures.
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226. Reviews of Fair Share Financing indicate ihiaas only partially been met. Reportedly

the main impediments at local level to mee@figoudgetary lines of Fair Share Financing are

the parallel institutions stillun by Belgrade and unqualifi@dinority workers/professionals

applying for job positions in the education andltiesectors. Another reason for concern is the
inaccuracy of the image the Fair Share Roiag quotas providebaut the municipalities
performance. In some municipalities, the figures are mathematically correct as the calculations
and extrapolated numbers are based on thdarsyf minority inhabitants and not on who

actually received or benefited from any servigesvided, or the method aflocations in all
categories is not all the time clear.

227. For the purpose of ensuring equal accessoimmunities to municipal services, UNMIK
Regulation No. 2000/45 authorizes the eshment of Community Offices “in those
municipalities where a community that is not in the majority forms a substantial part of the
population”’®” These offices are financed by the KCB and receive allocations for salaries and
allowances, goods and services and capital eegeascording to their geests for the fiscal

year. In 2004, EUR 1,300,759 were allocated for these offices and 241 employees were
employed within these offices. The MFE’s Dep#ent of KCB is in close cooperation with

these offices, to which it provides support iafting the budgets andanaging of budgetary
means. Municipal Community Offices have been established in all municipalities with a
significant number of persons belonging to a minority Community.

228. UNMIK Regulation No. 2000/45 sets forth the mandatory establishment in each
municipality of the Communities and Mediation Committ¥&sBoth Committees are designed

to act as a protection and grievance handling system for communities of inhabitants belonging tc
the same ethnic or religious or lingtic group, as defined in section 2.3.

229. Membership of the Communities Comesttshall include both members of the

Assembly and representatives of communitesh community residing in the municipality

should be represented by at least one meilktee Communities Committee; the majority
community in the municipality must have lékan one half of the membership of the
Communities Committee; and the remaining membership of the Communities Committee must
fairly reflect the number of other communitiesthe municipality. The Mediation Committee

must consist of equal numbebsmembers of the Municipalsembly who are not members of

the Communities Committee representatives fair proportion of nomaajority communities®

230. Although the Committees’ roles and pidwal guidelines have been outlined
respectively in UNMIK Administrative Instruction (Al) 2003/002 and Al 2005/89 4t the

time of writing a number of challeeg continue to hamper theificient functioning. A recent
survey jointly conducted by the OSCE and thiNMIK Office of Communities, Returns and
Minority Affairs (OCRM) reveals that in only few municipalities (Dragash/Dragas,
Ferizaj/UroSevac, Kliné/Klina, PrizreniPren and Shtime/Stimlje) Communities Committee
meetings are held on a regular basis an that the meetings lack substantive output. In less than
one third of the municipalities cases have been forwarded to the Mediation Committee for
review (Dragash/Dragas, Ferizaj/UroSevac, @Gjiznjilane, Kacanik/Kacanik, Prishtiné/Pristina,
Prizren/Prizren an¥fiti/Vitina) while these latter, in moshunicipalities, have never met beyond
their inaugural session (Decandaee, Gjakové@dakovica, Kliné/Klina, Skenderaj/Srbica and
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Suhareke/SuvReka Decan/D&ni, Gjakové&bakovica, Kliné/Klina, Skenderaj/Srbica and
Suhareke/Suva Reka). portantly, in two municipiies (Gllogovc/Glogovac and
Malishevé/MaliSevo) both Committees were never established.

231. The Committee members’ lack of participatin meetings, the subsequent lack of

guorum and various organizaial deficiencies are stilecurrent problems in several
municipalities. Specifically, the non-attendamé¢dé&osovo-Serb representatives has been a
particular issue in many municipalitiés where it had quite oftesbstructed and negatively
impacted on the work of the Committees for several months. Root causes of these challenges
range from an inadequate selection of meralvepresenting the communities (generating a
deficit of legitimacy at the grassroots level watltonsequent misrepresentation of communities’
needs and interests) to the internal postruggles among and between community
representatives in the established Committees - too often considered vehicles to promote their
political parties’ programs. Finally, the sitioa is further compounded by a general lack of
knowledge and expertise on disaination practicesind mediation techniques of Committee
members that, despite several trainings provided, still negatively impacts on the performance of
the Committees.

232. Indirect discrimination towds members of minority commities is still significant in
Kosovo and aggravates their access to key ssyvas employment, ecation, health, social
protection and municipal serviceShese factors hinder efforts ¢oeate conditions for returns.
For example, there are several indications thetnbers of minority communities are indirectly
discriminated in accessing public and sbservices on ethnic and language grounds.

233. Access to primary, secondary and higdtrcation for the students of minority
communities is still difficult. During the Mainc2004 events, some of the schools were burned,
damaged or occupied by IDPs, which preventealggravated physical access to schools. Being
dependent on school transpont foinority students further limitgheir physical access to
education. As far as equal access to employmsetncerned, there are cases of vacancies in
the public sector mainly being published in Al newspapers, while not being published in
minority media.

234. Discrimination in accessing social serviceas is0st cases directed towards members of
Roma, Ashkali, and Egyptian communities, and in particular to those still living in camps. Not
having access to even the most basic social services has, in many cases, resulted in the majority
of Roma cases living in harsh poverty, wath extreme dependency on humanitarian aid.

235. Under the applicable Kosovo legislation, Miaistry of Health is obliged to provide

public health services to communities “[.in]a transparent and accountable manner not
discriminating against ethnic or social origin [..{2. Moreover the Ministry is required to
“[d]evelop policies and implenm legislation for a non-discriminatory and accountable
healthcare systent® to “[m]onitor the health situation and implement appropriate measures to
prevent and control healthcare problefifsand “[p]Jromote community participation and the
development of community initiatives and activities relating to health {27

236. Municipalities are responsible famoviding primary health car€® (health houses and
smaller centres such as “ambulantas” and fahelalth centres) whereas hospitals providing
secondary health care are managed at central levéie Ministry of Health. There is a parallel
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health system in Kosovo. Apart form the healtbeaystem run by the Ministry of Health, there
are facilities run by Serbian Ministry of Health (SMH). The SMH supervises them, pays
salaries, and covers all other related operational costs. There is little co-operation or
information—sharing between the two.

237. The violent events in March 2004 aggravaitedmutual mistrust between members of

the Kosovo Albanian community and membefsninority communities (the Kosovo Serb
community to a larger extent). The menshef the Kosovo Serb community feel more
comfortable using the parallel secondary healthstatetures rather than using the PISG ones
even though it requires extensive travel. This is mainly due to the few minority staff employed
in the existing secondary healthcare facilities anthédfact that those facilities are generally
located in majority Kosovo Albanian community areas.

238. Furthermore, the lack of adequate trartaion represents the miosignificant obstacle

to accessing healthcare for members of niipm@ommunities. The access to secondary

healthcare appears to be more affected by the restricted freedom of movement since in general
the access to those facilities requires extensive travel whereas primary health care facilities are
usually located in a reasonable physical proximity to minority communities’ locations. In some
cases, the healthcare facilities do not have sufficient ambulance vehicles to transport patients to
hospitals in case of emergency situations @fficiently provide services to the patients.
Essentially, the minority communities have to rely on private vehicles or public transport.
However, either perceived genuine security concerns by minority communities’ members

often dissuade them from travelling privately even in cases of medical emergencies.

239.  On the situation of minorities UNICEF repbttshat currently, there are only two
functional maternal anchild health care facilities in Koso Serbian areas that are freely
accessible to the community. One is located in the northern part of Mitrovicé/Mitrovica and the
other in Gré&anica/Gracanicé, not far from Prishtiné/PriStina. The report also state that many
RAE families live in dwellings wh non-existent or very bassanitation facilities and lack

running water, all of which signdantly increase the risk of diase and infections. In contrast,
both Kosovo Bosniak and Kosovo Turkish childexa reportedly relatively well integrated and

do not face overt discrimination within the healthcare systém.

240. In order to be effective access to the tsononust be practical and this has been an
immediate issue in Kosovo, especially for KosovdbSdor whom the issue is based on security.
Apart from the availability of Keovo Serb lawyers to represéim¢m and judges to improve
impartiality there is the direct issue of physical security. This affects the operation of courts in
areas with Kosovo Serb populations. The levedesdurity for the Kosovo Serb population has
acted as a disincentive to travel into some central urban areas where courts are located.
Additionally the staffing of courts in ethmiminority areas has meant some courts are
understaffed. The riots of Mdr@004 created a security situation which effectively denied
Kosovo Serbs access to the domestic courts. pidtdem was accentuated by the operation of
Serb parallel justice structures.
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PART Il: REPORT SUBMITTED BY THE UNITED NATIONSINTERIM
ADMINISTRATION MISSION IN KOSOVO TO THE
HUMAN RIGHTSCOMMITTEE ON THE HUMAN RIGHTS
SITUATION IN KOSOVO SINCE JUNE 1999

I ntroduction

1. In submitting this report on the human rights situation in Kosovo since June 1999 to the
Human Rights Committee (HRC), the Unitedtidas Interim Administration in Kosovo

(UNMIK) is acting under the authority grantealit under United Nations Security Council
resolution 1244 (1999) (UNSCR 1244). The report has been prepared as a pilot case of
coordinated human rightsperting with a Core Common Document and treaty-specific
documents under the revised Proposed Commatetiues on Reporting to the International
Human Rights Treaty Monitoring Bodies, that were agreed to in principle by tHdeeting of

the Chairpersons of Human Rights TreBodies on 23-24 June 2005 (the Guidelines).

2. A draft of this report was prepared by @8CE on the basis of inputs from the Pillars
and Offices of UNMIK and the Provisional Instittns of Self-Government (PISG). The draft
was subsequently reviewed and revised leyQfffice of the Special Representative of the
Secretary-General.

Articlel

3. In light of UNMIK’s mandate under UNSCR244, there are no observations to be made

in relation to this Article.
Article2

4. Material in relation to this Article is presented in Part G of the Common Core Document.
Article3

5. Material in relation to this Article is presented in Part G of the Common Core Document.
Article4

6. The procedure for derogation set forth in Article 4 does not apply to UNMIK because it

is not a State Party to the International G on Civil and Political Rights (ICCPR).
Article5

7. UNMIK has no comments in relation to this Article.
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Article6
The death penalty

8. Section 1.5 of UNMIK Regulation No. 1999/24 of 12 December 1999, as amended, on
the Applicable Law in Kosovo provides that cappgahishment is abolished. This has been the
position throughout UNMIK’s mandate.

Health risks from the environment

9. A task force has been established within the PISG and UNMIK in response to the issue o
Roma, Ashkali and Egyptian (RAE) camps in navtitrovicé/Mitrovica, whose residents are put
at great risk of lead poisoning due to environment pollution.

10.  The Ministry of Health (MH), in close co-operation with UNMIK and the
Non-Governmental OrganizatighGO) Caritas Kosovo has digtuted food and clothes to
persons that reside in this camp. These strastprovide also health services, expendable
material and drugs through two medical tean@aleed in the camps. The key purpose of these
activities is to place these persons in a cleasrenment in suitable conditions. The WHO has
provided necessary screening equipment for blead presence among the ranks of vulnerable
groups.

11. The MH and National Institutd Public Health (NIPH), whit was assisted by Office of
Minorities within the PISG, have established direct contacts with experts from Belgrade of the
Institute for Mother and Children who have provided hospital treatment for persons who live in
these camps.

M easuresto eliminate epidemics

12.  Criminal offences against public health deéned in the Provisional Criminal Code of
Kosovo. They include the spreading of contagidiseases under Article 215, the failure to act
in accordance with the health provisions dgrapidemics under Articl216, spreading of
venereal diseases inding HIV under Article 217 and emplment of persons who are ill with
contagious diseases under Article 218.

13. The NIPH is responsible for trackinggistration and epidemiological response to

contagious and verminous diseases. The NifFt$ 2005 report assesdést the reporting of
contagious diseases in Kosovo is not yet satisfgcespecially with regard to the number of
reported instances of contagious disease, ththebelays in reporting appear be declining.

14. The MH established a Committee on TuberdsllPEBC) and HIV/AIDS which monitors
TBC and HIV/AIDS for the MH.

15. During the last year the NIPH has implensera mechanism of oversight of TBC within
the system of monitoring contagious diseas®s has conducted a serggsactivities pursuant to
the protocol of “hemorrhagic fever”. The NIRtas trained family and hospital doctors in both
diagnosing and reporting contagious diseas@gagally of those with the high level of
contagiousness.
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16.  Atthe NIPH, an HIV/AIDS/STD (sexugltransmitted diseases) monitoring unit is
monitoring all cases in connection with thessedses in health institutions throughout Kosovo.
During the period January — November 2005, tases of HIV/AIDS were reported. At the
National Centre of Blood Trafusion 11,723 blood donors were &ksand none of them were
found to be HIV positive. The MH has proviltherapy for five patients affected by

HIV/AIDS. Two “testing on call’ centres have been opened that cover HIV, hepatitis B and
Syphilis. Although Kosovo has a low level of HAMDS, the NIPH considers that the incidence
of HIV/AIDS is rising because of economic aswtial conditions, the proliferation of the sex
industry, and an increase of usage of injediedys. The reporting system of HIV/AIDS needs
further investment in order toeet international standards.

17. In order to prepare a response to fuinileenza epidemics, the MH has defined the
duties of a Committee of Influenza Epidemic Response Planning (hereinafter the CIERP) and
has submitted proposals to the OPM regardingdmeposition of this committee. The MH has
also drafted an Action Plan for preparationdad rapid response to influenza epidemics. The
MH has drafted an Administrative Instruaiwhich aims to promote measures for the
prevention of and rapid response to bird flthis document also defines the chain of command
in case any such cases arise. Based orthignistrative Instruction bird flu management
committees have been established both at regional and health institution level and they have
already made an assessment of the materials and medicines that are necessary to treat bird flu
cases. On 20 October 2005 the MH submittedjaast for 2.2 million Euro to the Office of the
Prime Minister. It also issued Informationr€ilar on administrative organizational measures
that need to be undertaken at all levels.

Measuresfor the prevention of arbitrary deprivation of life
18.  The Kosovo Police Service (KPS) Polaryd Procedure Manual (PPM) states:

“The application of any degree of force is only justified when the officer
reasonablyelieves that it is necessary. The essential principles for the use of force are
those of legality, necessity and proportionaliFacts or circumstances unknown to the
officer shall not be considered in later determining whether the force was justified. The
objective for using force is to overcome thepect's resistance amn officer’s lawful
purposigé Officers are prohibited from usinghecessary or excessiapplications of
force.”

19. The PPM establishes the procedure to bewed by all KPS officers when the use of

force is necessary in performing official dstiend clearly defines what level of force is

acceptable. Members of the KB generally able to handle encounters with suspected law
violators without the use of physical force. ¥lever possible, they should instead use advice,
persuasion and warning to obtain the necessary cooperation of a law violator in making an arrest.
Members of the KPS may use physical force avityen other methods of control are ineffective

and only to the extent that is necessary for tmopmance of their official duties. Every police

officer of the KPS is required to become thoroughly familiar with the procedures and to comply
fully with them.
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20.  With regard to the use of firearms, the KPS PPM states:
¢ Indiscriminate pointing of weapons in tbgection of any person is prohibited;

e Firing of all weapons other than organizingining, and as authorized in this policy
is prohibited;

e Police officers will not fire shots at movinghicles while in a pursuit situation.
Police officers will not fire at a moving vehicle unless the vehicle is being used as a
weapon to harm the police officer or othergmas, or unless it is necessary to prevent
serious injury or death from weapons laefimed from the moving vehicle at the
police officers or others.

21.  Trainings are given on the “Use of Fora@nuum” whereby the officer must consider
a graded response that is proportionate to the thFeatexample, the first level of force is the
use of a verbal command to the suspect to ceaskdgal activity. In deermining what level of
physical force may be necessary to prevent a criminal offence in progress or affect an arrest
several factors need to be taken iobmsideration by the police officer:

e Age of the suspect;

e The gender of the suspect;

e The suspect’s physical abilities or skills;

e Suspect’s degree of expected success (size, strength);

e Weapons/equipment available to suspect (club, knife, gun);

e Alcohol, narcotis, medicine;

e Suspect’'s mental state;

e Number of suspects and the number of police officers present.

22. The Basic Police Course also contairaciical exercises on fimsive tactics and

physical restraint techniquesntake a lawful arrest of a susy who offers active or passive
physical resistance. In these exercises, the students practice the techniques on each other and
learn the practical applicatiaf the Use of Force Continuum.

Article7

23. Pursuant to section 3 of UNMIK Regulation No. 1999/24 on the Law Applicable in
Kosovo, in exercising their functions, all pens undertaking public duties or holding public
office in Kosovo shall observe internationally recizgd human rights standards, as reflected in
a number of international instruments includihg Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishtred 17 December 1984 (Torture Convention).

24. Upon signature by the Special Représtdre of the Secretary-General and the
Secretary General of the Council of Eura@pe23 August 2004, the Agreement on Technical
Arrangements related to the European Conweritor the Prevention of Torture and Inhuman or
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Degrading Treatment or Punishment entered intoefo Its aim is to facilitate the functions of
the European Committee for the Prevention of drereind Inhuman or Degrading Treatment or
Punishment, including the provision of accesarg place within Kosovo where persons are
deprived of their liberty by UNMIK.

25. Article 165 of the Provision&lriminal Code of Kosovo sets forth a definition of the
criminal offence of torture, wbh reflects the definition of tture in the Torture Convention.

26.  Atrticle 4(1) of UNMIKRegulation No. 2004/46 of 19 November 2004 on the Law

on Execution of Penal Sanctiopsovides that the convicted igen shall not be subject to
torture or inhuman or degrading treatmenponishment. Article 195(19f UNMIK Regulation
No. 2004/46 provides that the competent public entithénfield of judicial affairs shall conduct
an internal inspection of cectional facilities to promottheir economical and efficient
operation and to ensure that the objectiveb¢ips and principles of the Law are met.

Article 8
Prohibition of ensdlavement and the fight against trafficking in human beings

27.  The 1926 Slavery Convention, as amendel955, the 1949 Convention for the
Suppression of Traffic in Peyss and of the Exploitation tfie Prostitution of Others,
International Labour Organisation (ILOp@vention No. 29 on Forced or Compulsory

Labour of 1930, ILO Convention No. 105 on the Abolition of Forced Labour of 1957,

ILO Convention No. 182 on the Worst Forms of Child Labour of 1999 were in force in Kosovo
on 22 March 1989 and pursuant to section 1 3MMIK Regulation No. 1999/24 are part of the
applicable law in Kosovo. Additionally, the deifion of trafficking inpersons in Article 139 of
the Provisional Criminal Code of Kosovo (PCQkKgcks the wording of the Protocol 11 to
Prevent, Suppress and Punighfficking in Persons, Especially Women and Children,
Supplementing the United Nations Conventioaiagt Transnational Organized Crime of 2000.

28.  Atrticle 139 of the PCCK crimitiaes engaging in trafficking in persons, organizing or
negligently facilitating the commission of traffickjrand the procurement of services of a known
victim of trafficking. Article 137 criminalizes holding, maintaining, placing, purchasing, selling
or brokering in buying or selling of anotherpen in[to] slavery, slavery-like conditions of
forced labour, which includes holding a persoownership, denying a person the fruits of his
or her labour or denying the freedom to changeohiher status or work conditions in violation

of rules of international law. The perpetrator who commits the criminal offence against a child
and who is in a domestic relationship with the victim, or an official person in the exercise of
his/her duties is subject to augmented punistimEorced prostitution is criminalized by

Article 201 while exploitation othildren in pornography by Artie 202 of the PCCK. Further,
UNMIK Regulation No. 2001/27 of 8 Octob2001 on Essential Labour Law in Kosovo
provides protection againstrfed or compulsory laboti and prohibits the employment of
persons under the age of 5.

29.  These provisions are supplementedbyMIK Regulation No. 2001/4 contains
provisions relating to victims and witness prai@t during investigation and court proceedings.
UNMIK Administrative Direction No. 2005/3 addsses the procedures and functions of the
Victim Assistance Coordinator responsible éoordinating the implementation of the



CCPR/C/UNK/1
page 57

Regulation, particularly assistamto victims of trafficking irthe process of investigation,
prosecution and rehabilitation undertaken by lafom@ment as well agctims’ assistance and
shelter agencies. UNMIK Regulation No. 200pfovides that a person is not criminally
responsible for prostitution or illegal entry, pease or work in Kosovo if that person provides
evidence supporting a reasonable li¢hat he or she was the victim of trafficking and it ensures
that the victims’ assistance cannot be denied emé#sis of any such charges. The Regulation
also requires law enforcement officers to advise persons who are suspected victims of trafficking
at the earliest available opportundj/their right to request theervices and facilities set out in

the Regulation and to contact the appropriate persons to arrange the requested assistance. The
assistance is coordinated through the Victhdsocacy and Assistance Unit (VAAU) of the
Department of Justice, Ministry of Laboand Social Welfare (MLSW), OSCE, IOM and

several Kosovo NGOs working on the basis of Steeh@perating Procedures (SOPSs) for direct
assistance to non-Kosovo victims of traffickinghe same procedures are applied informally
pending adoption of SOPs to Kosovo victint address the viens’ needs, Regulation

No. 2001/4 details the types of servitest shall be provided to a victim of trafficking. These
include: a) free interpretation services in thegiaage of their choice (provided by the VAAU or
courts); (b) free legal counsel in relation tafficking issues (criminal or civil) (funded by
VAAU); (c) temporary safe housing, psychologiaaledical and socialelfare assistance as

may be necessary to provide for their needs; andugh other services as shall be specified in
an administrative direction. Thesdditional services are: asarste in reintegration, financial
assistance, reparations assistance in arrandgungpi@ case of an applicant from outside of
Kosovo and contacting the appropriate orgarirathat provides medical, legal, psychological,
social and financial assistance in the applicaotuntry of citizenship or previous habitual
residencé® Additionally, sections 11 and 12 ONMIK Regulation No. 2001/4 protect the
victim from deportation and allow for evaluation of refugee status.

30. The following shelters for victims of tragking are currently operational in Kosovo: the
VAAU'’s Interim Secure Facility that provideésmediate safe accommodation for a reflection
period of three days to all presumed victiofgrafficking, Kosovo NGO operated shelter for
non-Kosovo victims of trafficking who wish to bepatriated, a Ministry of Labour and Social
Welfare (MLSW) contracted child proteoti home that accommodates child victims of
trafficking of low and medium risk and a Selmilependent Living Program for former child
victims of trafficking, that is opetad by an NGO and sponsored by VAAU.

31. The Table below indicates the numbersgiciims of trafficking assisted to date:

Victims advocate Accommodated in
When . . ) .
assisted cases interim secure facility
2005 32 25
2004 23 23
2003 20 12
32. Investigation of trafficking in human beinigsKosovo is performed by the Trafficking in

Human Being Section (THBS) of the UNMIK Police where currently 26 officers from Kosovo
Police Service (KPS) and 26 UNMIK Civpol officease working based in 5 field offices in the
5 regions of Kosovo. In 2005 THBS's investigatactivities led to 3@arrests and 13 penalty
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charges. Three UN police offieand four foreign citizens were arrested by UNMIK Civpol
and KPS in the last days of August for invahent in trafficking in human beings in Koso¥6.

33.  The endorsement of the Action Plan to Catirafficking in Human Beings in Kosovo
(KPA), on 17 May 2005 is an important step itaefishing an enduring institutional framework
aimed at ensuring permanent and compreherwordination among the main actors dealing

with counter trafficking in Kosovo. KPA is basen 5 principles: 1) government ownership, 2)
civil society participation, 3) human rightsdeal treatment of victimgl) interdisciplinary
coordination at ministerial arldcal level, and between gavenent, I0’s and NGOs and 5)
evaluation and sustainabilityt addresses 3 strategic objeey namely prevention, protection

and prosecution. The supporting framework foplementation of the KPA envisages an Inter
Ministerial Working Group (IM-WG), involvingll relevant PISG Mirstries, International

Agencies and selected NGOs active in combating trafficking in human beings, and its main role
consists of developing and impitenting the Kosovo anti-trafficking strategy and plan of action,

of supporting the monitoring, evaluation andiesving system of the KPA and of liaising

between the IM-WG and their respective agencies, ensuring a regular flow of information among
these bodies.

34.  As part of an awareness-raising campasgveral large scale media campaigns have
been prepared by AOGG, VAAU and IOM and are being implemented throughout Kosovo.
They target the general public, officials adlvas children, especially girls and young women.
MEST and UNICEF have produced a documentary on the trafficking of women, slavery and
prostitution. This was part of a evr girls and literacy project. Rbhermore, there is an ongoing
project that MEST is carrying out in coopgon with IOM regarding the prevention of
trafficking of human beings in the Balkans through educational activities and capacity-building
in schools. This 3-year project is implenmshon a regional South-East European level.
UNMIK’s Victim’s Assistance and Advocacy Wtr(VAAU), in cooperation with MEST in
Prishtiné/Pristina and the OSCE is implemam@mmulti-ethnic ‘Not For Sale’ Anti-Trafficking
Campaign aimed at preventing young persons from becoming victims of trafficking. The
campaign includes regional Youth Day Fessyal Kosovo-wide School Song Contest and
other activities devoted to helgiryouth of all ethnicities learmbout human trafficking, their
rights and how to protect themselves. Thepaign is also advertising the VAAU operated
free-of-charge telephone HelpLine for humarificking that is operational 24 hours a day.
Over 5.000 people across Kosovo have participdiredtly in the campaign which has received
extensive media coverage across Kosovo.

Article9

35. UNMIK has introduced important legislativeeasures to protect the rights guaranteed
under Article 9 of the ICCPR.

36. Under the Law on Criminal Procedure af frederal Republic of Yugoslavia (LCP)

which was applicable under UNK Regulation No. 1999/24, theveas no definite requirement
for the provision of information to an arrestedgon at the time of arrestynder section 2.1(a)

of UNMIK Regulation No. 2001/28 of 12 Octoh2001 on the Rights of Persons, an arrested
person was given the right to be informed aboutélasons for the arrest in a language that he or
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she understan&¥ and to be informed orally of this right immediately after aif&sfThese
provisions were incorporated Articles 14(1), 212(3) and 21¥) of the Provisional Criminal
Procedure Code of Koso¥8 (PCPCK) which set forth the right to be informed about the
reasons for arrest in a langudgat the arrestee understands.

37. Under Article 212(5) of the PCPCK, as soop@ssible after the arrest and no later than

six hours from the time of the arrest, the public poogor or an authorizezkenior police officer

shall issue to the arrested person a written decision on detention which shall include the first anc
last name of the arrested persihe place, date, and exact timetloé arrest, the criminal offence

of which he or she is suspectditg legal basis for the arrest and an instruction on the right of
appeal. Under the previously applicable Artit82(3) of the LCP, the decision on detention

could be handed over to the arregpedson up to 24 hours from the arrest.

38. The PCPCK did not alter the maximum periotirag within which a person deprived of
his or her liberty under the susjon of having committed a crimah offence should be brought
before a judg®’. Under Article 14(2) othe PCPCK such a person shall be brought before a
judge promptly and at the lategithin 72 hours of the arrest andaditbe entitled ta trial within

a reasonable time or to release pending trial.

39. Under Article 281(1) a court may ordakatention on remand against a person if:
(@) There is a grounded suspicion thattsperson has committedcriminal offence;
(b) One of the following conditions is met:

(i) He or sheis in hiding, his or hlentity cannot be established or other
circumstances indicate that there is a danger of flight;

(i)  There are grounds to believe thatdreshe will destroy, hide, change or
forge evidence of a criminal offence or specific circumstances indicate that
he or she will obstruct the progseof the criminal proceedings by
influencing witnesses, injured parties or accomplices; or

(i)  The seriousness of the criminal afige, or the manner or circumstances in
which it was committed andsor her personal charadistics, past conduct,
the environment and conditions in whibe or she lives or other personal
circumstances indicate a risk that hesbe will repeat the criminal offence,
complete an attempted criminal offence or commit a criminal offence which
he or she has threatened to commit; and

(c) A summons, an order for arrest, therpise of the defendant not to leave his or
her place of current residence, prohibition ppraaching a specific place or person, attendance
at a police station, bail or house detention woulthbefficient to ensure the presence of such
person, to prevent re-offending and to ensurestioeessful conduct of the criminal proceedings.

40. Under Article 191 of the previously applicableP, the insufficiency of alternatives to
detention on remand to ensure the presence offgrsbn, to prevent re-offending and to ensure
the successful conduct of the criminal procegsliwas not a requirement for an order for
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detention on remand. It should also be notetlttie prohibition on appaching a specific place
or person, attendance at a police station and raetsation were introdudeas alternatives to
detention on remand by the PCPCK.

41.  Articles 286(2) and 286(8f the PCPCK set forth lsabeas corpus procedure, which was
not available under the previously applicablePLAJnder Article 286(2) of the PCPCK, the
detainee or his or her defence counsel may petény pre-trial judge or presiding judge to
determine the lawfulness detention. If the petition establisheprama facie case that the
grounds for detention on remandArticle 281 of the PCPCK no longer exist due to changed
circumstances or the discovery of new factsesithe last court orden detention on remand or
that detention is unlawful for some other reasba,pre-trial judge or the presiding judge may
conduct a hearing at which the public prosecatut the defence counsel shall be preS$ént.

At the hearing the pre-trial judge or the presiding judge shall order the immediate release of the
detainee if the grounds for daten on remand in Article 281 de present Code no longer
exist, the period of detention oemand ordered by the court legired, the period of detention
on remand ordered by the court exceeds the fegtime-limits, or detention is unlawful for
some other reasdft,

42.  The provisions of the PCPCK on compensdtomnlawful arrest or detention are very
similar to the provisions of the previously applicable EPArticle 538(1) providesnter alia,

that the right to compensation shall be enjoyed by a person who by reason of an error or
unlawful act of an authority was arrested withany grounds or held f@ome time in detention

on remand or in an institution for serving a pumsimt or a measure and a person who was held
in detention on remand for longer than thenef imprisonment imposed on him or her.

Article 538(2) provides thatj@erson who has been arrested by the police without legal
justification shall be entitled to compensation if detention on remand was not ordered against
him or her or the time he or she spent undeisawras not counted in the punishment imposed
on him or her for a criminal offence or a minor offence.

Article 10

43. UNMIK Regulation No. 2004/46 on the Lam the Execution of Penal Sanctions,

Standard Operating Procedurdghe Penal Management Division (PMD), UNMIK Regulation

No. 2004/8 on the Juvenile Justice Code and @@HKrall provide the leddramework to ensure

that the applicable laws are followed and that the operations of each facility in which persons are
deprived of their liberty ensure the dignitydehuman rights of alletainees and prisoners.

Treatment of personsdeprived of liberty

44, UNMIK Regulation No. 2004/46 prescrilibe type of treatment acceptable for
convicted persons. On the basighis Regulation, Standard &mting Procedures (SOPs) have
been developed. The SOPs are located in all presathgvailable to all aff. Prisoner routines
are developed from the SOPs and a copy of trmgees is located in all cells in the prisons.

45.  Aregime process has been establishesdiotenced prisoners. This uses continual
prisoner behaviour assessnts and length and type ohsence to determine the degree of
privileges afforded the prisoner. Comprehensive risk assessments are completed to ensure the
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good order of the prison is maintained whengress are placed on specific regimes. Prisoner
routines are the blueprint for the activities of the prisoners. Staff and prisoners each have a cop
of the routines to ensure that prisoners receive appropriate treatment.

46. Prisoners and detainees may asdbeir files if a request made to the Director. This
gives prisoners and detainees access to theirdegaments. Prisoners are not allowed to bring
this information into their cells for reasons of confidentiality.

47.  All prisons are equipped with a prisoneegance system that insures confidentiality
from line officers and from time to time the prison management. A secure complaints box is
located in every landing where prisoners can write a letter of complaint and address it to any
individual or organization of thechoice. This box is emptied once per week by a dedicated
grievance officer who records the complainamofficial log book and forwards it to the
appropriate persoor organization.

48. The conditions of prisons are continuouslasured against European Standards found
in a variety of documents and publications sastthe UN prison rules. The requirement of the
conduct an internal inspection of correctibiailities under Aticle 195 of UNMIK Regulation
No. 2004/46 has been dissed under Article 7 above.

49. Medical teams, social workers, the Ombudsperson and the ICRC evaluate the conditions
of the prisons on a regular basis and report batket¢iead of PMD, to ensure a safe and secure
facility for prisoners and stafflndependent agencies also repmr conditions of the prisons to
ensure that the standards employed are accepaatbiin the European framework. There is an
approved list of approxintely 12 organizations and NGOs whave access to the prisons. All

other official visitors can be granted accesth®prisons with appral of the Commissioner.

50. If a prisoner requires medical servitlest cannot be provided within the Kosovo
Correctional Service (KCS), arrangements are made for the prisoner to attend the local hospital
for examinations and treatmentll Arisons have a social work teahmt is assigned to specific
blocks within the prison. These social workergehacheduled visits witprisoners and conduct
Visits upon prisoner requests.

Segregation of accused persons from convicted per sons

51. Kosovo has two prisons (Dubrava and &pjand six Detention Centres (Prizren,

Peja/Pec, Gjilan, Pristindjitrovica and Lipjan). As far agossible, detainees are housed in
separate facilities from sentenced prisoners. However, due to operational requirements for the
safety of prisoners and staff, some sentenced prisoners may be placed in a detention facility anc
some detainees in a prison. If this is theecaentenced prisoners are not accommodated with
detainees nor do they associate with detaieeording to their regimes and routines.

52. Several sentenced prisoners are being handeetention Centres (DCs). There are
several reasons for this. Firstly, for special casesstenced prisoners are housed in a DC if they
make a request to be closer to their family for @igaar concern. This type of placement is not
common. However it will be considered if thencerns are real. Secondly, several sentenced
prisoners are placed voluntarily in DCs to engmgeocational training. This combines prison
employment with vocational training typically in the facility’s kitchen. It is nevertheless very
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difficult to place detainees in employment positioiige to the applicable law pertaining to
detainees. The final decision for detainee enmplyt rests with theourts. All prisoners
located in DCs are treated according to the standards applicable in prisons., $irdigced
prisoners can be relocated to a different facifitgrder to preserve order in the prison. This
protects both the staff and the prisoner from conflict and ensures a level of stability within
the prisons.

Reform and social rehabilitation

53. The framework for prisoner re-socialion and rehabilitation rests in UNMIK
Regulation No. 2004/46. The KCSsharitten the importance ofisoner programs into their
corporate vision. Prisoner employment is use®fpurposes. The first is that prisoners have
opportunity to earn money and the second isitladfers opportunity for prisoners to develop
employment skills.

54.  There is vocational training for prisonarubrava and Lipjan Prisons in the areas
of agriculture, auto mechanics, plumbing, eleealr metal work, carpentry and dressmaking.
Each of these fields is being further devebbpepartnership with external donors. PMD/KCS
is continually looking for methods and resoes to continue developing the Vocational
Training program.

Article 11

55. Under the applicable law in Kosovo, thier@o legal basis for imprisonment merely on

the ground of an inability to fulfil a contral obligation. A sentence of imprisonment may

only be imposed by a court if the defendant is found guilty in criminal law cases and in cases in
which a minor offence judge finds the defendanltgin a minor offence procedure, but not in
other procedures or on the grounds atbifity to fulfil contractual obligations.

Article 12

56. Between March and June 1999 forcethefFRY and Serbia forcibly expelled

some 863,000 Kosovo Albanians from Kosovo. Of these, 783,000 - the vast majority - stayed
in the region - in Albania, The former YugasglRepublic of Macedonia (FYROM), Montenegro
or Bosnia-Herzegovina. As of 9 June 80,000geés were evacuated40 other countries
participating in a Humanitarian Evacuation Peogme (HEP), organized by the United Nations
High Commissioner for Refugees (UNHCR) and thternational Organization for Migration
(IOM).

57. In addition, several hundr¢housand other Kosovo Bdnians were displaced

within Kosovo and remained in Kosovo throughthe conflict. Figures for the numbers of
internally displaced are less reliable than those for refugees. The UNHCR estimated that as
of 13 May 1999 there were 590,000 IDPs in KosoWthpagh the lack of international personnel
on the ground makes these figures difficult to vefity.

58.  The vast majority of ethnic Albanians who Hied internally or abroad returned to their
places of origin within weeks of tregloption of UNSCR 1244 on 10 June 1999, despite
warnings that their safety could not yet beugunteed. By the end of June, some 500,000 people
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had returned, sometimesraany as 50,000 per day. By mid-November, 810,000 Kosovo
refugees had returned, including about 60 perotthe UNHCR evacuees to third countries.
However, because some 100,000 homes remainiethabitable, many returnees became
displaced within Kosovo. About 350,000 reteess remained displaced at year's €Ad.

Displacement and retur ns between June 1999 and first half of 2000

59. In the immediate post-conflict period unlig first half of 2000, a second wave of
departures resulted from an increasing hanof incidents committed by Kosovo Albanians
against Kosovo Serbs and Roma. In partichigh profile killings and abductions, as well as
looting, arsons and forced expropratiof apartments prompted departates

60. Of some 841,000 Kosovo Albanian refugees who returned to Kosovo, more than 147,000
have returned in an organized manner, mosiily the assistance of UNHCR and IOM. As

at 29 May 2000, the total number of internally displaced persons from Kosovo who had
registered for humanitarian assistance enflederal Republic of Yugoslavia stood at

some 211,000, with 180,000 in Serbia and 31,000 in Monteftégro

61.  While voluntary return movements from WestBurope and other countries have been
ongoing, forced returns started at the enafch, with an anticipated number of between
100,000 and 150,000 people that were expecteeturn to Kosovo during 2000. UNMIK,
including UNHCR, urged host Governments ts@e orderly, humane and phased returns and
to establish a clear priority for returns on a voluntary basis.

Displacement and retur ns between second half of 2000 and fir st half of 2001

62. Throughout 2000, repeated violent flare-upWlitrovicé/Mitrovica provoked renewed
ethnic tension and led to atidnal departures of Kosovo Béanian families from the northern
side of the city. For example, in July 208lone, more than 20 ethnic Albanian families from
northern Mitrovicé/Mitrovica fledn the southern side of the city and, while accommodated
either with host families or in a temporary transit centre by UNHCR, remained in adverse
socio-economic conditions depenten the support of humanitarian organisations. Some
families reported being verbally or physically threatened, having their homes attacked or entered
by force, receiving phone calls warning thentet@ve, or being summarily “evicted” from their
homes™® Although since March 2001 no significantnélights of Kosovo Albanians from the
north side of the river Ibar were registere@ $ituation of Kosovo Albanians in minority areas
(for ex%ggple, Strpce/Shtérpcé) remained exélgmrecarious and freedom of movement very
limited.

63. Ethnic Serbs and Roma who did not leldesovo when Yugoslav forces withdrew

lived primarily in enclaves. Kosovo Serdnsd Roma largely remained in the northern
municipalities of Leposavic/ Leposaviqg, Zubint®lg and Zvecan, and in the northern part of
Mitrovicé/Mitrovica as well as in scattered eas under KFOR protecticelsewhere. KFOR

and UNMIK provided security to these enclaves, settlements, and camps, and escorted minority
members who left their residence areas asagetlonvoys of private Serb vehicles. The

UNHCR provided buses to transp8etrbs in larger numbers betwesmclaves and into Serbia
proper to take care of personal business.
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64. Security continued to be an issue ofradeng concern for Serbs and other minority
communities and attacks, particularly against Serbs, remained high. For example, a bomb attack
on a bus convoy that was carrying more than 250 Serbs to a religious ceremony in Kosovo,
resulted in seven people dead and more 4iainjured. UNMIK police sources indicate that

during the period 2 January-28 October 2000, 12#Alans (58 per cent of the total) and

78 Serb or other ethnic minorities (37 per cent) were reportedly murdered (in the remaining cases
the ethnicity was not recorded), despite the fact that, overall, ethnic minorities constitute just
some 10 per cent of the total population in KogbvoHowever, levels of security fluctuated in

light of local circumstances. The picture fromunicipality to municipality, and community to
community, was diverse. Some communities saw an easing in the level of violence while others
continued to be subjected tarelenting violent attack¥.

65. Roma, Ashkali and Egyptian comanities faced - to a greater or lesser extent - limits to
their freedom of movenmt adversely affecting their abilitp exercise social and economic
rights especially with regar full access to employmeapportunities, education, health,
social services and utilities. Hundreds cfiaced Roma, Ashkali and Egyptians living in
enclaves, collective centres or IDP camps such as those located in Plemetin/Plemetina,
Mitrovicé/Mitrovica, Zhitkoc/Zitkovac and Lepos@yleposaviq or being hosted by their
communities from their own neighbourhoods/villagespained unable to return to their own
neighbourhoods, damaged or destrbgeillegally occupied houses.

66. Often, key obstacles to retuntluded the unsustainable living conditions in the potential
locations for return, the lack of significamaigh Kosovo-wide improvements in security and
freedom of movement as well as lack @€@nstruction assistance. A joint OSCE/UNHCR
report cites the example of the Albanian-spe@lEgyptian communities of western Kosovo that
“enjoyed a gradual but significareduction of insecurity, stegadmprovements of freedom of
movement, and increased dialogral interaction with the majority Albanian community, yet
this region did not receive significant numberseiv returns. This came partially attributed

to the fact that material conditions (pautirly reconstructiomnd income generation
opportunities) were not widebvailable, and existing Egitan communities had exhausted

their absorption capacity given already over-burdened host family arrangefflents”

67.  Although Ashkali and Egyptians enjoyed madeances in their general situation as
compared to Kosovo Serbs and Serbian-spedRomga, very few spontaneous returns were

noted during this period. Return of RomahRali and Egyptians (RAE) was largely limited to
UNHCR-facilitated movements from FYROM, which continued with very low numbers, with
327 RAE refugees returning during 2001 to Kosovo. It should be noted that these returns took
place mostly to six municipalities only, and tkiz¢ majority (70%) of the total returns to

Kosovo during the year took place during the period April-July, coinciding with the most

critical periods of internadrmed conflict in FYROM.

68.  Among the other minorities, Bosniaks, Craatd Gorani were alsato a greater or a

lesser extent - limited in their freedom obwement. Individuals belonging to these

communities experienced different levels of harassment and discriminatory practices in
accessing economic opportunities and socialisesvon account of their ethnic background and
the associated issue of the language limitations, and to the misperceptions associated to their
speaking a Slavic language. These factors etlsgppmany individuals of these communities to
leave Kosov&™.
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69. The pattern of ongoing displacement ofionity populations leaving Kosovo continued

to be small scale and low key, yet unremitirAccording to a joint report OSCE/UNHER

“the primary motivation for such departureséecurity related. Sectyiconcerns manifest
themselves not only in fear for physical safiety also in more complex ways including freedom

of movement restrictions anidhited access to basic services amiployment prospects. On

this basis recent departures may be attributed as much to the occurrence of individual incidents
of violence as to resignation after prolonged periods of lesser forms of intimidation and
harassment. Lack of optimism for a longer-téatare in Kosovo is a major contributing factor

in the decision to leave”.

70. Due to the lack of systematic registrationh&f IDPs in Kosovo and to the boycott of the
UNMIK Civil Registration, reliabé estimates of the numbers of IDPs within Kosovo became
available only in April 2001. In addition tbe 10,800 Kosovo Albanian IDPs from Southern
Serbia proper, UNHCRstimated 10,000 ethnic Serb IDPsdmating from municipalities

south of the river Ibar) in North Mitrovid@itrovica, Zubin Potok, Zvecan and Leposavic/
Leposaviq municipalities; 2,000 ethnic Serb IDPStrpce/Shtérpcé municipality (mainly
originating from Prizren and Feaj/Urosevac municipality); 2,500 ethnic Serb/Roma IDPs in
collective accommodation in various partafsovo; 8,000 ethnic Albanian IDPs mainly in
south Mitrovicé/Mitrovica municigdy; 2,500 ethnic Serb and RonaPs dispersed in various
municipalities.

71. However, despite continuocdisallenges to the security of minority communities, during
June and September, some small-scale apentis returns took place, including 35 Kosovo
Serb IDPS to Slivovo (Prishtiné/Pristina regiamd some 100 to the village of Grace in
Vushtrri/Vucitrn (Mitrovicé/Mitrovica§?>. Over the course of 2000, as many as 2,000 Kosovo
Serbs returned and about 104,000 Kosovo Albani@ighese latter, although the vast majority
(over 80,000) came back voluntarily, over 12,500 were forcibly retéffheth October 2000
UNMIK released a revised version of the polpaper on the repatriation of Kosovo Albanians.
In this paper, UNMIK appealed for a morator on forced and induced repatriation during the
winter months and encouraged/lasn States to continue concentrating on supporting efforts to
develop sustainable conditions for retdffs In January 2001 IOM assisted with the voluntary
return of some 430 persons and the UNMIK bogtdice reported that some 530 persons were
forcibly returned to Kosovo during the month of Janufatfrom January to April 2001, IOM
assisted in the voluntary return of 2,759 &es Albanians while, for the same period, the
figures for forced returns rose to 2,360

Displacement and retur ns between second half of 2001 and fir st half of 2002

72. During September 2001 and April 2002, degbi¢gedecrease in ethnic murder, arson,
looting and other crimes, the mashallenge for minorities in Kaso continued to be the threat
of physical violencé?’ This overriding concern influencirigdividual perceptions of security,
and therefore the exercise of freedom of nmogat undermined the ability of a large number of
members of minority communities to securetieans by which they could be self-supporting,
inducing ongoing displacement aslhas impeding sustainable retufffs However, overall
estimated numbers of minority monunities in Kosovo remainedifly constant. Continued
fears about security mean that few minoritiegeh@eturned to Kosovo. At the same time the
numbers of minorities leaving tapered®6if
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73.  This period marked the first organigeturns of Kosovo Serbs to Kosovo. Four
small-scale organised returttisKosovo were facilitated byNHCR, UNMIK, KFOR and other
partners during the second half of 2001, itézyiin the actual return of over 175 persths

74. Besides occupied properties and secgotycerns, one of the reasons affecting
displacement in this period was the limited abs8orpcapacity and the shattered infrastructure
of Kosovo municipalities, with very few shier possibilities. An estimated 98,000 homes
destroyed or damaged in 1999 remained utdit@ble in 2001. Assuming an average family
size of six per household, this would meaai lis many as 600,000 could still be displaced from
their original homes. This rough estimate would be qualified by the possibility that some
uprooted persons may have found other durablgigns and others could remain displaced
because of fear of persecution but have intact hofeas a result, as of April 2001, about
3,500 persons remained hostedemporary collective shelt&ré.

75.  According to UNHCR, 997 minority IDPs returned home to Kosovo during the first
months of 2002, 439 of whom were Kosovo Serblse outflow figures of minority community
members were approximately 768

76. In May 2002, the SRSG briefed donors onfithencial requirements for the return
process, amounting to over 16 million Euros and launched the “Concept Paper on the Right to
Sustainable Returns”, based on the individual right to return to the place of origin.

Displacement and returns between second half of 2002 and first half of 2003

77.  Security, freedom of movement and accesm$ic services continued to improve for
members of minority communities. However, the situation varied considerably among the
various communities, from one location to another, with very limited movement in much of the
Pejé/Pec region, and substahiimitations in the Prishtiné/PriStina and Mitrovicé/Mitrovica
regions. In contrast, minority community mengeiere able to travel without substantial
restrictions in the Gjilan/Gnjilze region, while freedom of otrement in the Prizren region
continued to improve. Nonetlesls, given continuing harassment faced by minority community
members in Kosovo, the possibility of violencaldhe fear it engendered remained a significant
barrier to free movement thmghout Kosovo. The failure dfie authorities of Serbia and
Montenegro to recognize Kosovo license platstinued to impact negatively on the freedom
of movement of the Kosovo Serb commurity.

78. During this period, KFOR continued itsrifixing” strategy whereby the number of

KFOR personnel assigned to “fixed” tasks — sastguarding threatened patrimonial sites or
providing static vehicle check-points — has beeluced. The “unfixing” strategy also applies to
reducing permanent protection for vehicle corazoAlthough KFOR bus or convoy escorts
continue in certain areas, such as in the Pejé/Pec and Prizren regions respectively, the general
trend is for KFOR to reduce its close pratec for vehicle convoys, and to provide route

security only. UNMIK Police started to gradiyaeduce its escort service, with the Kosovo

Police Service taking over where escorts were still deemed necessary. A number of dedicated
transportation services for minority community desits remained in place. The civil service

bus line, the UNMIK “freedom of movement'ain and the humanitarian bus service networks

all continued to operate. An estimated 15 per cent of minorities continue to require special
transport arrangements to reach their workgface
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79. Kosovo Serb political leaders voiced strapgosition to the removal of KFOR fixed

security measures. However, amongst many members of the minority communities themselves,
there appeared to be a general understaraditige rationale behind the revised security

measures, and a developing acceptance taatsbcurity was not being compromised by the

new approach® However, the demands of Kosovo Serbsgi@ater and more efficient security
measures prompted both KFOR and UNMIKéassess and enhance security in several

locations. The escorts of the buses of the hisax@en bus service, which had been lowered to

15 per cent, again increased to 26 per&ent

80. UNHCR estimated an overall figure of 22,000nority IDPs”, i.e. members of a
“‘community that lives in a situation where they are a numeric minority relative to the
communities surrounding them.” However, thgire was an estimate and not based on
any registration or censiia According to official statistics, as of November 2002, at least
1,744 IDPS members of non-Albaniamnorities remained hostéa Temporary Collectives
Shelters, including 796 ethnic Serbs and 65&as well as about 2,450 ethnic Albanians.

81.  An analysis of the UNHCR minority returrasstics showed that the level of physical
security and freedom of movement varied aeldeg on the minority concerned and the location
of the minority and were key factors affectifg pace of return. The 2,741 recorded minority
returns to place of origin in 2002 exceeded the yeatlyns reported thus far. In contrast to the
year 2000 when 1,906 persons returned to their picggin, nearly all of them Kosovo Serbs
returning to mono-ethnic enclaves, the retunn2002 were more divsified in terms of

ethnicity and regions. However, the statisticahdaay have been somewhat misleading in that
they suggested greater improvements in therenment than had actually taken place. The
increase in returns for 2002 must be seeniwitie context of an overall downward trend in
returns, most significantly amongst Kosovo Seviijessed in the previous year. Many factors
contributed to this decrease, including vialattacks against the minority communities in 2000
and 2001 and the instability created in thegadyy the conflicts in FYROM and southern
Serbia. Another determining factor was theuisation of the mono-ethaienclaves, where large
numbers of IDPs had sought refuge, over @nolve returnees going back home. Kosovo Serb
families displaced from these locations have contirtoeeturn. These returns were encouraged
by the security provided by such concentratiohKosovo Serbs. It should be noted that these
Kosovo Serb mono-ethnic communities of retware mono-ethnic villageor separate Kosovo
Serb parts of ethnically mixed villages or townsha pre-conflict. Thyscontinued and justified
concerns about security, the preference to rétuameas with a conceation of Serb families,

and the felt need for security surveillance by KFOR, UNMIK Police or KPS explain why the
majority of Kosovo Serb returns took placemono-ethnic areas rather than mixed ones.
Securit?/12 ggonditions therefore can safely be said to determine the location and the pace

of returrf™.

82.  Such a pattern was seen in the PejgfEgion, where the pre-conflict demographic
distribution was one in which most Kosovalseommunities were latively separate both
physically and in terms of interaction with otlethnic communities. As returns occurred in the
region, the returning Serb poputatireproduced the pre-conflicttpern of Serb settlement, by
returning to mono-ethnic enclaves or villagés.the well-known return to the Osojan/Osojane
valley in Istog/Istok municipality, the returnees remained isolated, replicating the pre-conflict
situation. This isolation also resulted in hgasliance on KFOR securignd escorts. Such
security arrangements limited the returnees’ freedbmovement and access to basic services,
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as well as employment opportunities outside thegallaSecurity concerrd the returnees were
reinforced when pensioners from the villagaevattacked in Pejé/Pec town in October 2002.
This can be contrasted with the return t® tlvo nearby mono-ethnic villages of Bica/Bigé and
Grapc/Grabac in Kliné/Klina municipality. Immediately after the return, the returnees’
determination to establistoitacts with neighbouring Albaam villages wa$acilitated by
KFOR'’s less stringent security controls. Thigah positive interaction tended to deteriorate.
Not only did contact diminish, but also security-related situations occurred.

83.  With regard to non-Serb returns, Kes Roma, Ashkali and Eg¥ipns returns were
been mostly to mixed communities throughlosovo. Examples include the Kosovo Ashkali
returns to Magura, Mala Dobragad Prishtiné/PriStina town withthe Prishtiné/PriStina region.
Non-Serb returns to ethnically distinct are@athin mixed communities also took place, for
instance in all five municipaliteeof the Pejé/Pec region. Returns to ethnically mixed areas
required intensified policing by KPS and UNMIK police. Despite lengthy and intensive
preparations, as well as the encouraging involvemklatcal officials, tle returns faced security
incidents targeting both the residing minogtynmunity as well as the returnees. A good
example of this is the return of Ashkali to 8hirri/Vucitrn town, where a series of serious
incidents took place in 2002.

84.  The continued security chaitges present in all returns highlighted the need to prioritise
confidence-building and inter-ethnic dialogue in order to create minimum levels of stability
before returns take place. In the absencedf gialogue the security conditions and freedom of
movement remain problematic. Heavy reliance on KFOR and UNMIK Police is then necessary,
as occurred in Osojan/Osojane. Such returns, unless followed by intense reconciliation efforts,
leave the community vulnerablemlence or harassment as s@mthe international military or
police forces are reduced below a certain level.

85.  When security issues remain unresolveeh the return movements have little chance of
being sustainable. In another example, fEntaneous return of the first group of 26 Kosovo
Albanians to their mono-ethnic but deserted g#ldonja Bitinja/Bitanja e Ulté in the Kosovo
Serb majority Strpce/Shtérpcé municipalitet with initially strong opposition by the

inhabitants of the neighbouring Serb village & #ame name. Concerns for the security of both
communities led the Polish-Ukrainian KFOR to temporarily impose restrictions on movements
in and around the village. The internationajamisations intervened to allow the Kosovo
Albanian IDPs to exercise their right to return. As a result KFOR agreed to maintain security
arrangements that were effective but lesgintiste. Simultaneously the returnees took the
initiative to engage in dialogue with the Kosovo Serbs.

86. In November 2002, in a donor coordinatmeeting in Brussels, UNMIK introduced

its 2003 Manual for Sustainable Returns, a pgogne emphasizing the need for a grassroots
approach and focuses on multisectoral projects that engage the community as a whole. In the
same month, the Task Force on Returns, cmmg UNMIK, KFOR, UNHCR and the PISG to
ensure an effective and consistent implementation of returns policies among key institutions as
well as to provide high-level supp@md oversight for the returns procéss
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Displacement and retur ns between second half of 2003 and first half of 2004

87.  The second half of 2003 was characterized bymber of violent attacks, including
shootings, in which the victims were mendef the Kosovo Serb community, as well as

UNMIK law enforcement authorities. UNMIK police and KFOR increased security in these
areas following the incidents and continuedntgestigate the crimes. While it cannot be

assumed that all these crimes were inter-ethnic in nature, they nevertheless had a significant
effect on feelings of insecurity among Kosdverbs and led other minorities to keep a low

profile. Although protests against the incitkein Kosovo Serb communities were largely
peaceful, there were instances of intimidatowl harassment in Koso¥banian, Kosovo Serb

and other communities. The incsed feeling of insecurity following the violent incidents took

a toll on the confidence of the minorities. Many demanded the reinstatement of security escorts
in places where, because of improvements in security, they had been previously discontinued.
KFOR and UNMIK police also received incredsgemands for school escorts. In some
locations, parents refused tandetheir children to school withoetcorts. The heightened

tension and the related demands by KosovosSierbgreater and more efficient security
measures prompted both KFOR and UNMIKéassess and enhance security in several
locations. A number of dedicated transportatiervices for minority residents continued to
operate, including the civil service bus lineg thNMIK “Freedom of Movement” train and the
humanitarian bus service networks.

88.  While the heightened level of feaitlmn the Kosovo Serb and other minority

communities led to numerous postporents of returns activities, did not result in the outright
cancellation of any projects, aptimistic sign in an otherwisdiscouraging period. Similarly,
anecdotal evidence regarding individual returns fegino the fact that many may have delayed
deciding whether to return to Kosovo, but fexached an outright negative decision in the wake

of the August crime wave. However, given the late stage in the year during which these crimes
occurred, delayed decisions ultimately meant thany who were considering returning in 2003
postponed their decisions.

89. During 2003, a total of 3,629 persons returned to communities where they
were in the minority, including,487 Kosovo Serbs, 1,387 Roma, Ashkali and
Egyptians, 377 Bosniaks, 133 Gorani and 245 Kosovo Albaiifans

90. The March 2004 eruption of ssdemonstrations led taém-ethnic violence and civil
unrest of a scale not witnessed since 1999. Tdlenge rapidly spread to all regions of Kosovo
resulting in displacement among all minority comities. Notably, the violence systematically
targeted mainly members of minority communities who had not been displaced over the past five
years, although returnees also came under dittaitk. The Kosovo Serbs were the primary
target of this inter-ethnic violence, with 3,408placed who sought refuge in KFOR camps,
public buildings or private accommodation. Equalgrious serious security incidents affected
Roma, Ashkali and Egyptian communities. This particularly concerned Vushtrri/Vucitrn town,
where the entire Ashkali neighbourhood was systieally attacked, houses burned and looted.
Likewise, some Albanian communities and families in a minority situation in the northern
municipalities suffered security incidents. Finally, whereas Bosniaks and Gorani were not
directly targeted, some felt sufficiently at rigkopt for precautionary self-evacuation, or were
evacuated by police to safer places. The lafereament authorities and political leadership did
not manage to stop the violence early on andhtee days of violence left according to initial
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information 19 civilians killed and more than 950 civilians injured — both killed and injured were
of various ethnicities. Appximately 730 houses belongingrtonorities were damaged or
destroyed, as well as 36 churches, monastegkgious sites and public buildings catering to
minorities. By 23 March, a total of more than 4,100 Serb, Roma, Ashkali, Egyptian and
Albanian minority community members had been displaced as result of the’fthrest.

Displacement and retur ns between second half of 2004 and first half of 2005

91.  While the day-to-day security situatioalstized after the March violence, Kosovo Serbs
and members of other minority communities continued to face serious threats to their well-being
and security, based on ethnicity. In some regiiiesovo Serbs were travelling through areas in
which there was a Kosovo Albanian majorityymlith escorts or through special transport
services, while in other areas they used vekiglith KS license plas to undertake routine

travel, while requesting escorts for more high-profile trips.

92.  The rate of returns following the March etgesignificantly reduad;, and the safety and
sustainability of these returns remained leagAs at 24 September 2004, 2,288 people who had
been displaced in the March violence had not yet returned to their homes. Up to 31 August, the
number of minority returns to Kosovo in 20@&4s 1,300. The pace of returns for 2004 is
substantially slower than in 2003, with the numtiereturns at the end of August amounting to
only 40 per cent of last year’s total for the sgyedod. The March violence had a particularly
negative impact on urban returns: the only igant urban returns projects now under way
involved the return of Kosovo Roma and EgyptiaReturns projects in urbanized areas were
also under way in both the Pejé/Pec and Kliné4KMmunicipalities. Retas projects proceeded

in two municipalities that had not seegrsficant organized returns prior to 2004
(Ferizaj/Urosevac and Gjakové/Djakovit'd)

93.  Six years after the end of the contifdad out of a total of some 250,000 IDPs,

only 12,700 minority returns were registered by April 2005, i.e. returns of IDPs to areas where
their ethnic group constitutes a minority or to sstténts where they belong to the majority but
are faced with particat protection concerrf&®> Although the security situation and efficiency of
administration in protecting minority rightsdhéamproved since 1999, this only allowed for the
return of a small number of displaced persons. The main reasons for this low return figure range
from the volatile security sitti@an, whether real gperceived, the limited éedom of movement

and access to social services, to the lackcohomic prospects and thecupation of houses and
land usurpation. Also, the uncertainty overfihal status for Kosovo had a negative impact on
displacement and return. Members of ethnicaniies and Kosovo Serlis particular, could

hardly be expected to make an informed arfthile decision about return to Kosovo. Itis a
widely held view that no substantial returns banexpected before @&cision on the status of
Kosovo is taken and IDPs have a chanaamomitor the political, economic and security
developments in the months following the decision.

94. Most returns took place to rural areas whieeemajority of the remaining ethnic Serbs

are located. This emphasizes the need to facilitate access to and repossession of land in order
to ensure self-reliance of IDPs. The fact that the first Serb return to a town, Kliné/Klina
municipality, took place only in March 2005, ands considered a significant achievement
illustrates the obstacles to urban retudNHCR notes that the overwhelming majority of

Serb returns have been to all-Serb comitresiand minority inhabitant areas with minimal
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interaction with ethnic Albanians. This showatthot only are the return figures low but they

do not indicate real progress towards a muhinet Kosovo, since most returnees live almost
separately from the rest of Kosovo'’s sociaty anstitutional framework Substantial further
improvements are necessary to enable return of displaced persons, irrespective of their place of
origin and their ethnicity. The prospects for retuvary considerably according to region, even
within each region, and among different ethnic groups. In some locations IDPs/refugees with a
strong desire to return did do so through establishing contacts with the Municipalities and
receiving communities. In other locations, suefestablishment of dialogue and obtaining

support of receiving communitiesquires greater efforts and tifffe

UNMIK policy on returns

95. In late 2001, UNMIK established the OffisgEReturns and Communities to respond to

the growing focus on and opportunities for minority returns in Kosovo. In August 2005, ORC
merged with Office of Community Affairs (@A) and created the Office of Communities,

Returns, and Minority Affairs (ORM). OCRM helps ensuringansistent and comprehensive
approach to returns and providesontact point for donors to flitate access tonformation and
returns structures, and for information on retyrgjects priorities. Also, the office provides a
more direct link to relevant authorities and stakeholders (such as the IDP community) in Serbia
proper through the support of UNMIK’s Belgrade Liaison Office.

96. In March 2003, UNMIK and UNHCR publishecttManual for Sustainable Returns,” a
step-by-step guide to both the policies and stinest of the returns process. The Manual has

been widely distributed across Kosovo, andpgrasided support to all those involved in the

returns process. In July 2005, SRSG Sgren dd3stersen and Prime Minister Bajram Kosumi
launched the 2005 Strategic Framework on Commuréiinel Returns during the first meeting of

the High Level Task Force on Returns. The Strategic Framework on Communities and Returns
is meant to outline “the way ahead for the resysrocess, and is antii@ted around three main
priority areas: the promotion of safety andeflem of movement; the creation of sustainable
conditions for returns and the enhancenwrinstitutional support for returng?’

97. The “Manual for Sustainable Returns” owgbrthe objectives, the principles and the
process for the return of persons displaced oHtosbvo. The central idea is to emphasize the
individual in the process, to promote a rightsed approach and, ultimately, to enforce the
individual’s right to sustainable return.

98. To avoid massive, unprepared or ill-prepastdrn, exposing returnees to hardships and
potential risks, UNMIK and UNHCR propose a twapged approach consisting of: 1) reaching
out to the IDPs and refugees with appropraatd realistic information about the conditions in
Kosovo while improving these conditions in ordeetwble the IDPs to return and 2) working to
ensure that the conditions on the ground for refesrare sustainable, including by promoting
their integration into Kosovo society.

99. In accordance to its mandate under UNSCR4%44NMIK focuses on organised return
to the place of origin as an optimal durable 8otuto displacement. Resources therefore are
concentrated on the conditions at the locatioar@in. An UNMIK Concept Paper explains
that: “the role of UNMIK or any governmentalthority is neither to mandate return locations
nor to dictate to IDPs and refugees how and when they may return, but to facilitate the
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improvement of conditions soahlDPs and refugees have tbpportunity to exercise their
individual decision to return. [...] Returage not a politically driven process but depend
primarily upon the choice of the individual to coiveck; [...] [the] selection of return locations
must be based on the expressed @sstf IDPs to return to their places of origin, rather than on
political considerations. [...F* However, although UNMIK understands the possibility that
displaced persons might not prefer to returtheosame place in Kosovo from where they were
compelled to leave, in order to sustain the lterga goal of promoting a multi-ethnic society in
Kosovo and to avoid politicising the plight dicusands of displaced persons, the priority
remains to support returns to the place of origin.

100. The Manual establishes a number of structirbsth the local and the central level. The
Task Force on Returns plays a crucial rolensuring coordination and support for returns

efforts among UNMIK, the PISG, UNHCR and KFOR. The Task Force provides an important
forum for discussion and endonsent of returns policy and processes. Given the many
challenges facing minority returns, the Task Force remains essential in ensuring that the returns
process receives priority and political support.

101. As outlined in the Manual, the returns pssckegins with the identification of a genuine,
informed, and voluntary wish to return of IDRefugees. This may arise from a variety of
sources namely through remainees and IDPsambdalisplaced close to their original home;
through IDPs/Refugees Associations and through the media.

102. A particularly effective way to identithe wish to return is through both the
UNHCR-coordinated “Go and Inform Visits” (GIVs), which are intended to brief displaced
residents, in their locations of displacement, on the current situation in their place of origin,
enabling them to make a more informed choice on the possibility of returning, and the “Go and
See Visits” (GSVs), which are intended to provide the displaced with an opportunity to assess
their possibilities in light of the current situariin their municipality. Displaced persons are
invited to visit their pre-conflichomes as part of an organizedit where security and transport
are provided, briefings are conducted and informeétings with former neighbours occur.

Both GIVs and GSVs are essential tool®pen dialogue among IDPs/refugees and the

receiving communities, including municipal institutions.

103. Contacts between IDPs/refugees and theircipaiities of origin are achieved especially
throughout the participation of IDPs/refugee®unicipal Working Groups (MWGs). MWGs
were established as municifddies responsible for the geagon and coordination of the
returns process and they continue to be congo$¢he local authorities, representatives of the
IDPs, as well as all inteational and local organizatis supporting this process.

104. As the local coordination fora for retuprejects, MWGs provide an opportunity for all
those involved in the return process (IDPs/geks, receiving communities, municipal actors,
UNHCR, UNMIK, KFOR, CivPol/KPS and NGOSs) to: a) interact and share information
regarding returns needs; b) identify any obstaglthe sustainability of the return, namely
material obstacles (e.g. unresolved propegyes, poor opportuniidor economic livelihood,

etc.) and situational challengesgidack of freedom of movement, of access to public services
due to a discriminating environment, etc.) andt@tegically address these obstacles through the
development of concept papers for identified return needs.
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105. The concept papers that NGOs and mpalities develop as a result of the MWGS’
discussions should address various neebtls toet by returns projects, including: a)
housing/reconstruction/repossession assistandefragtructure; c) employment and income
generation; d) access to public and commusetyices and e) inter-ethnic dialogue and
community integration. Until 2004 concept papenslorsed by MWGs were submitted to the
central level for review by a board compdf key partners including UNMIK, UNHCR,

OSCE and NGOs. The international commuaitg donors especially have been increasingly
encouraging and supporting the IDPs’ and IDP Astaeis’ greater involvement in the work of
local returns mechanisms. However, there stitigsiderable room for improvement as regards
reception of IDPs participation inttens process by local structures.

106. At the time of writing, the chairmanshipadmost all MWGs haveeen handed to PISG
Municipal Assembly Presidents, which clearly exemplifies a much stronger central role that the
municipalities have in the return process. The function of the Municipal Assembly Presidents
has already been firmly established in the Mipal Working Groups. Especially over the past
year the role of the municipality has besifting from political support to operational
engagement, the latter without sigo#nt quantifiable results thus far.

107. With the establishment at the beginroh@005 of the Ministry of Communities and

Returns (MCR), the process of cexttlevel review was revised toclude a more direct PISG
involvement. The ensuing restructuring causeignificant delay in reviewing as many as

27 concept papers prepared by NGOs, mpaltties and IDP assodians. The general

disapproval of the returns processtalate by all stakeholderspsarticularly directed against

the long time-span between the identification of the demand for return, the development of the
concept paper and the concregalisation of the return project. As a result of the ongoing
development of the Strategic Framework on Communities it is envisaged that the returns proces
will be shortened and simplified.

108. The development of Municipal ReturnsaBtgies (MRSs) and the appointment of
Municipal Returns Officers (MROs) furthaimed at strengthening participation of

municipalities in the returns process and to evolve towards community development at large.
Under the Kosovo Standards Implementation Réach municipality is expected to appoint one
MRO, to develop (and effectiveimplement) an MRS and eveatly assume responsibility for
returns and for the creation of a tolerant and secure environment for all communities. MRS —
which are to be endorsed by MWGs - are tixsected to provide a framework for returns
activities for the MWG, including both broad municipal objectives and specific activities with
regard to returns. The rationale is to enddRS transparency and consistency in returns-related
work, coordination of returns efforts among ttekeholders as well as the identification of
needs, resources and technasgistance for community integration. As of November 2005,
MRSs were endorsed in 26 mupialities and out of those quitefew were als@or instead)
adopted by the Municipal Assembly whMROs were appointed in 28 municipalities.

109. As far as quality and substance of the gjieseare concerned, the need for considerable
improvement was identified in quite a few areas. Particularly at the beginning, in many
instances MRSs were general in substance rifiints and principles regarding returns were
explicitly expressed and vebroad and long-term objectives were presented but an
implementation plan with a specific timeframe and with a reference to accurate data on demand
and resources were missing. That made soragegtes municipal declarations in support of
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returns rather than concrete operational pl&use concern, frequently raised by the IDPs and
IDPs associations, was that they were not inwbinghe development of MRS. In many cases
lack of accurate quantitatiand qualitative data on the diap&d, resulted in misjudgements
regarding potential demand for return and, faaragle, returns to urban areas were largely
ignored. Politicized langge and hate speech used in sahmunicipal returns strategies
further corrupted the value of these documenmltsch were supposed to “be part of an overall
approach to building a tolerant and secure environment for all commuAifieBihally, most
municipalities developedrsitegies without taking into coeration availal# resources and
capacities to actually implemetite projects and without identifying a donor first.

110. In 2005, protection of communities andharity returns moved up on the domestic
political agenda and led to the creation of a new Ministry for Communities and Retufine
Government and most municipalgi@ave significantly increadefficial support for returns

and have undertaken a wideging outreach programme desggito strengthen and support
freedom of movement, returns, dialogue andrémiee building. Data is incomplete but in 2005,
at least 14 municipalities participated in visits to returns sites, visits of internally displaced
persons to cemeteries, go-and-gsés or go-and-inform visits.

111. The Prime Minister, Ministers and manwnicipal leaders actively engaged with
internally displaced persons. For the first tilwknisters visited internally displaced persons
and refugees in Kosovo, Montenegro and FYR@Muding joint visits by the Minister of
Communities and Returns (a Kosovo Serid the Minister for Local Government
Administration (a Kosovo Albanian). Theife Minister and 23 mmicipalities (all Kosovo
Albanian majority) adopted on 25 February 20(6iat declaration urging the displaced to
return, the majority population to accept amgplement its special responsibilities towards
minority communities, and the protection of property rights and release of illegally occupied
property. The first urban return by Kosovo ZeirbKliné/Klina took place with the support of
the Prime Minister and the Municipal Assembly Presid&ntvhile the level of municipal
engagement in the returns process has visibly increased, most municipalities still lack both the
capacity and political will to assunfiell responsibility for minority return§®

Forced returns

112. The majority of those that had left Kosovaha earlier part of the 1990s opted to remain
in the host countries pending further develepits. Host countries, however, soon concluded
that those Kosovars that had not attained a séegaé right to remain in these countries should
return to Kosovo, given that there would nader be a danger of political persecution and,
given the enormous efforts of the internaal community to rebuild Kosovo, little reason to
remain in the host countries for humanitarian oeas It was then that some Kosovars claimed
to belong to minority groupsho could not safely return orised medical grounds as obstacles
to return.

113. Some host countries, notably those harbhguarge numbers of Kosovars, such as
Germany and Switzerland, started forced rettori§osovo on a small scale as early as late 1999
and early 2000. In order to mandbes process in an orderly way and avoid the forced return of
individuals still in need of internationalgiection, UNMIK in 1999 and 2000 entered into a
separate Memorandum of Undersding (MoU) with both countries. A MoU with Sweden
followed in November 2004. There is alsoM@U with Germany dating back to March 2003
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specifically on the modalities for the return of a limited number of Ashkali and Egyptians, which
guided the return of members of thesenowunities until March 2004, when UNMIK suspended

all such return immediately following the butst of violence directed against Kosovo

minorities. Based on an ‘Agreed Note’ dh#pril 2005, Germany started again in May 2005

to submit to UNMIK limited numbers of Ashkali and Egyptians for forced return.

114. UNMIK policy on forced returns equally apglito all countries regardless of whether or
not an MOU has been concluded, and UNMIK expétat countries wishing to return persons

to Kosovo do so only in line with establish NMIK policy and procedures. While UNMIK

policy developed and changed over the years, UNMIK has been consistent in not accepting the
forced return of persons whose safety or waldevould be jeopardized by their return. In
developing and adjusting policy, UNMIK takguidance from UNHCR and its position papers

on the continued international pection needs of individuals ommgting from Kosovo, the latest
version published in March 2005.

115. At present, UNMIK does not accept the forcsdrn of Kosovo Serbs or Roma, or those
Kosovo Albanians/Bosniaks that originatenfrareas where they constitute a minority,
particularly in the northern municipalities, incladiMitrovica (North). The forced return of
members of the Ashkali or Egyptian commursitigll only be accepted in limited numbers and
to certain identified locatioresnd after a thorough screenipigpcess conducted by UNMIK.

In addition, UNMIK does not accept the forced return of chronically or otherwise severely ill
persons, whose condition requires specialized medical intervention of a type not currently
available in Kosovo, severely handicapped @essor unaccompanied elderly persons without
social support. Itis also UNMIK policy, in eardance with the Convention on the Rights of the
Child and the European Convention on Human Rigio prevent separation of families, except
when this is in the best interest of the child.order to assess whetlary reservation or request
for additional information needs to be placedMIN asks to be informed by host countries a
minimum of 7 days in advance of any planned@éarreturn. UNMIK also endeavours to ensure
that international safeguardsdastandards relating to forced returns are met by host countries,
including but not limited to the question of separation of immediate families.

116. In keeping with the objective to enstirat Kosovo will become a truly multiethnic
society, UNMIK attempts to avoid secondargmlacement in Kosovo through forced returns.

It remains UNMIK policy to encourage return to the place of origin rather than pure-minority
settlements. UNMIK therefore does not acdbptforced return of Kosovo Albanians /
Bosniaks originating from areas where they constitute a minority, particularly in the northern
municipalities of Kosovo, including Mitrovica (Nojth This is for a veety of reasons, but
foremost security and in orderawoid internal displacement in Kosovo.

117. In 2004, some 4,000 individuals were forcit@diurned to Kosovo, roughly half of them
from Germany alone (followed by Switzerland andefen). The vast majority of them were
Kosovo Albanians, but some were memberthefsmaller communities, such as Bosniak,
Gorani, Turks, etc. Immediately after thielence in March 2004, UNMIK suspended forced
returns of these minorities until June 2004, when & egtablished that they would not have to
fear being targets of systematic violence. fidreed return of Kosovo Serbs, as well as Roma,
Ashkali and Egyptians remad suspended throughout 2004.
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118. Social assistance and aipgion capacity in Kosovo is still very limited. A lack of
available housing and access to basic social senga@#ten a concern in particular for minority
forced returnees. Return projects are generally geared towards sustainable voluntary planned
returns, while forced returnees have oftenprepared their return, and neither has the
community they are returning to. In additiorett is no international assistance available for
these individuals upon return. Problems mindiotged returnees face are often compounded by
the lack of functioning family network structure®vhile the ultimate responsibility to socially
assist and integrate returnees lies with tt&3tentral and local adnistration, much more

needs to be done — with the assistance of UNKEHK the international community — to develop
this capacity.

Article 13

119. With regard to the expulsion of aliens from Kosovo UNMIK Regulation No. 2005/16
of 8 April 2005, as amended, on the MovemerPefsons in and out of Kosovo introduced
clarity to the legal position of three categories of foreigners:

(@) Those foreigners who applied forfarisation to enterral remain in Kosovo;
(b) Those foreigners claiming refugee status; and
(c) Those foreigners whose rgae status has been terminated.

120. Pursuant to section 18.1 those claiming esfuggatus or whose refee status has been
terminated may be granted pession to stay temporarily in Kosovo pending a decision in their
cases. Pursuant to section 5.3, the duly augbificial of the UNMIK Border Police shall
provide a foreigner whose application to ered remain in Kosovo has been denied with a
reasoned decision in writing which shall includs#ification of the right to have the decision
reviewed and the time limit for applying for a review. The decision shall also include an order
requiring such person to leave Kosowdnich shall be enforced immediately.

121. Under section 12.4, an application for refugatustshall be determined at first instance
by “competent authority”, whicls the body within the Police and Justice Pillar responsible for
making determinations at first instance on apfilices for refugee status and related applications
and decisions on the termination ofugee status. Section 12.5 provides:

When deciding on an application, the competent authority shall summon the
applicant and his or her legal counsel teearing to present evidence. The competent
authority shall also request represgives from UNHCR and other competent
international organizatiorts make submissions amicus curiae and present evidence.
Such hearings shall be conducted within fift€Es) days of the receipt of the application
for refugee status. A record of the heaishgll be taken, translated into the language
chosen by the applicant and be signed by the applicant.

122. Under section 12.6, the decision of the coemetuthority shall iclude notification of

the right to have it reviewed and the time limits for applying for review, shall be provided to the
applicant and his or her legal counsel, al§ agto representatived UNHCR or another

competent international organization. Undection 15.2, the decision of the competent
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authority to terminate refugee status shall beearia writing and shall include notification of the
right to have it reviewed and the time limits &pplying for review. Section 15.2 also provides
that such decisions also include an otddeave Kosovo, which is suspended pending
proceedings for review of the decision to terminate the refugee status.

123. Under Section 22.1, a person who is tligext of a decision to deny entry or
authorization to enter and remain in Kosovo, toydeefugee status, tortainate refugee status
may apply in writing to a three (3) judge panel of the District Court of competent territorial
jurisdiction for a review of the decision withg®ven (7) days of the receipt of the decision.
Under section 22.5 the court dhiasue a reasoned decision in writing on an application for
review within five days othe conclusion of the hearing.

124. Procedures for making detenations and decisions upon refugee status under UNMIK
Regulation No. 2005/16 are still in the pres®f being made opaional. A draft
Administrative Directio is under preparation.

Article 14
Equality beforethelaw

125. The right to equal standing before the casrgotected in both the currently applicable
civil proceduré® and criminal proceduf®.

126. The PCPCK expands on the bare right@ogides that the courts, prosecution and

police in the investigation have a duty to make available to the defence all the facts and pieces
of evidence, which are in favour of thefeledant, before the beginning of and during
proceeding$>® The PCPCK allows the defence to request the collection of specific evidence
that may either be lost or justifies théeaese of the defendant who is on remand, by the
prosecution during the investigatiGii. If the prosecutor refuses he must give reasons and

this can be appealed to the pre-trial jutfe.

127. In order to be effective, access to the tsomust be practical and this has been an
immediate issue in Kosovo, espadty for the Kosovo Serbs. Security has been a major
impediment. This affects the ajpéion of courts in areas witlosovo Serb populations. The

level of security for the Kosovo Serb populatiors bated as a disincentive to travel into some
central urban areas where courts are located. Additionally courts in ethnic minority areas have
been understaffed. In response to these diffiqyltlee Department of tice has created Court
Liaison Offices in Gracanicé&/Gfanica, Novobérdé/Novo Brdo, Gorazhdevc/Gorazdevac,
Vrbovc/Verbovac, Hoca e Madhe/Velika &g Priluzhé/Priluzje, Shillové/Silovo and
Mitrovicé/Mitrovica.

Theright to be presumed innocent until provide guilty according to law

128. The principle set forth in Article 14(2) oethCCPR is reflected in Article 3(1) of the
PCPCK, which provides that any person suspected or charged with a criminal offence shall be
deemed innocent until his or her guilt has bee¢abéished by a final judgment of the court.
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Theright to beinformed promptly and in detail in a language which the accused
under stands of the nature and cause of the charge against him

129. The principle set forth in Article 14(3)(a)tbe ICCPR is reflected in Article 11(1) of the
PCPCK, which provides:

At the first examination the defendanaitbe promptly infomed, in a language
that he or she understands and in detathemature of and reasons for the charge
against him or her.

130. In addition, under Article 14(bf the PCPCK any person degd of liberty shall be
informed promptly, in a language which he or she understandstenfalia, the reasons for his
or her arrest”®

Adeguate time and facilitiesfor the preparation of one’'s defence and to communicate
with counsel of one' s choosing

131. With the introduction of UNMIK Reguian No. 2001/28 on the rights of persons

arrested by law enforcement authorities on 1io&r 2001, standards of rights for the suspect

in police detention before the preliminary examination were established. These have been
consolidated in the PCPCK under Articles 214-2m€ include access to legal assistance via a
duty roster established by the Kosovo Advoc&hkamber (KCA), provisiownf facilities, and the

right to have prompt access to legal assistancarrival and assistandering interrogations?’
although access to legal assistance can be restinctedorism cases and if the legal assistance
sought by the suspect is considered unsuitable or is unavailable within a short time period an
alternative can be arranged. There is sometimes a lack of adequate facilities in police stations
for the communication of detainees with defence counsel.

132. Article 12(2) of the PCPCpgrovides that the defendantadthave the right to defend
himself or herself in person or through legal stsgice by a member of the bar of his or her own
choice.

133. Under the previously applicable LCP thee¥e a number of restrictions placed on the
ability of defence counsel commauating privately with the defelant. Article 74 of the LCP
only allowed counsel to speak to a defendant was in custody, after the defendant had been
examined and until the indictmewas brought or informatiogained without examination.

Until then the judge could review any corresporagebetween the accuseadahis counsel or be
present in person or by proxy at the legal consultaffins.

134. The LCP also placed communicationmesbns on defendastunder indictment
detained in custod$? so that legal visits had to be regtesl by the defendant and approved by
the court and all visits and conumcations could be monitored bfficials. Thus preventing
any means of private communication with their legal representative. The PCPCK clearly
establishes the defence counsel’s right tommainicate freely and privately with a defendant
under guaranteed conditioffs.
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135. When the court is considering accepting a guilty plea of a defendant during a
confirmation of the indictment hearing, thelge will actively consider whether the defendant
has had an opportunity to have defence rgmtesion and had sufficient access to defence
representation to consider the guilty plea voluntty.

Theright to betried without undue delay

136. The PCPCK provides that a person detainedstody has the right to a trial within a
reasonable time anwithout undue dela$?® In practice some courts do not have the resources to
meet this requirement. In 2004 the majority afmeipal courts were experiencing backlogs in
criminal cases. Out of 2,894 criminal casethmfirst six months of 2003, from the date the
presiding judge was assigned, 56 per cent wenepleted within six months and 27 per cent
took over a year. Delays were also noted imlezing a verdict. OSCE collected data on the
delivery of written verdicts in two Distit Courts, namely Mitrovicé/Mitrovica and
Gjilan/Gnijlane. In 25 out of the 36 cases nored in Mitrovicé/Mitrovica in 2000, the verdicts
had been delivered with delays varying from Btmonths. Delays of up to 5 months have been
noted in cases handled during 2001. In Gijlan/GmglBistrict Court, from the cases handled by
the court in 2000, in 49 out of 72 cases the verdiatsbeen delivered with delays ranging from
1 up to 7 months. On a positive note, the same court improved its record in 2001 when only
6 verdicts out of 67 were delivered with a dedéyl month. In two cases from Prizren District
Court, OCSE documented delays of more than 14 months in delivering the written verdict.

Trial in on€'s presence, defence and legal assistance

137. A defendant can be triedlabsentia only in summary proceedings (criminal offences
which carry a maximum three years imprisonthetrticle 472(1) ofthe PCPCK provides:

If the accused fails to appear at thain trial although he or she was duly
summoned, the judge may decide that the mrahbe conducted in his or her absence,
provided that his or her presence is not necessary and that he or she has already been
examined and that his or her defence counsel is present.

Article 70(1) provides:

Only a member of the bar may be engaged as defence counsel, but an attorney in
training may replace the member of the bar. If proceedings are being conducted for a
criminal offence punishable by imprisonment ofeatst five years, an attorney in training
may replace a member of the bar only ifdneshe has passed the judicial examination.

Only a member of the bar can represent a defendant before the Supreme Court of
Kosovo.

138. The PCPCK retains the use of mandatonnsel if the defendant cannot effectively
defend him/herself due to a disability or signs of mental disorder from the first exanffiation
in proceedings under extraordinary legal remedigke indictment contains charges which
carry a penalty exceeding eight years’ imprisonmi&ntvith the abolition of the death penalty
mandatory counsel are sti#quired if long-term imprisonment can be impos&and the
additional criteria of nmand hearings appli€é®. If no counsel is chosen by the defendant or
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other persons (e.g. close famff{)a publicly funded defence counsell be provided. It is seen
as the last resort for an unrepresented defendant. In these cases the right to legal assistance
cannot be consensually waived.

139. The court or other competent authority is obliged to inform the defendant of the right to
defence representation before any examin&fipfor example at the first examinatiofi. Under
Article 74 the defendant has to inéormed of the right to publig funded legal assistance before
the first examination in cases where defergsstance is mandatory. Under article 469(2) the
defendant will be informed of his or her right to defence representation in the summons to
summary proceedings.

Attendance and examination of witnesses

140. Attendance and examinationvatnesses is expressly prded for under article 10(2) of
the PCPCK. There was no similar provision undergreviously applicable LCP. The PCPCK
firmly establishes the right of the defertoecall withesses and cross-examine prosecution
witnesses’

141. The defence and defence legal reptasga do not have a right to attend the
investigatory questioning of a witness. Iwighin the prosecutor’s discretion to invite the
defencé’® Any witness statements given to theip®lor prosecution can only be admissible if
the defendant has been able to challenge them at some point in the procéedingstendant
can apply under Article 154 for evidence toil@dmissible and shall be given a reasoned
decision by the court.

142. In certain circumstances the testimong @fitness given during the investigation stage
may be used in the main trial if the witnesaruat attend due to death, iliness (including mental
illness), or it is otherwise impossible for théonappear; or if thavitness refuses without
justification; or with the parties agreeméft.

143. On an “exceptional basis” the pre-trigdge can be requested by the defence or
prosecution to collect evidence from a witness)gert witness to be used in the main
proceedings. This must be a “unique opporttinidycollect important evidence which is in
“significant danger” of being unavailable at the tffdl.If the judge agrees, the defendant’s

rights must be protected and this has to be reflected in the proceedings, including the defence
being present to hear the testiméfy.

144. Article 157 does not allow a coatron to be based solely taecisively” on statements
given by the defendant to the police or public prosecutor; testimony of a co-operative or an
anonymous witness; or any evidence which therdefelid not have an opportunity to challenge
by questions at some stage in the criminal proceedings.

145. Protective measures in Chapter XX of I@&PCK are available to help prosecution and
defence witnesses testify in a secanvironment if there is a risk to the witness or their family,
or a potential risk* Such measures can be requestedllyyarties including the defence.
Measures can include: omitting details that cantifiea witness; use of screens, closed circuit
TV (CCTV), video taped eaminations or other means to disggithe witness; assignment of a
pseudonym; temporary removal of the defendiamh the courtroom to allow the witness to
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testify; in camera hearings; ordering the deéeogunsel not to disclose the identity of the
witness or material that could lead to idectifion; or non-disclosuref material that would
identify the witnes$®*

Free assistance of an interpreter

146. The PCPCK provides that the defendant hasghéto an interpreter so as to be able to
understand the proceedings ancefifzely participate in theff> The PCPCK does provide the
defendant with an “independentiterpreter, a factor which Hanot been spelt out in the
previously applicable LCP® An interpreter can include agsi language interpreter although
this can be a person known to the degertdather than a qualified interpret&t.

147. The denial of the right to an interpreter may be a ground for &pesbo, if during the
first examination the defendant is not notified of this right, the PCPCK considers the evidence
inadmissible’®

Theright not to be compelled to testify against oneself or to confess guilt

148. The PCPCK provides that there is a rigtditence but it is qualifié by the obligation to
give information identity. If during the first examination the defendant is not notified of this
right the PCPCK considers the evidence inadmiséibl@he same applies during the main trial.

Theprocedurein regard tojuveniles

149. Under the Juvenile Justice Code of Kosovo (I3 Khe age of criminal responsibility
begins at 1%4° and the Code applies to anyone who has committed an offence between the ages
of 14 and 18® An adult aged between 18 and 21 years old can still be prosecuted as a minor
for an offence committed when he or she waseuid® years old and if the offence carries a
sentence in excess of five ye&ts.

150. A principle of the juvenile gtice system is to “emphasize the well being of the juvenile
and ensure that any reaction to juvenilerders shall always be in proportion to the
circumstances of both the offenders and the criminal offefite”.

151. The measures that may be imposed on mi@r diversion and educational measures
and the punishments are fines, commuaityers and juvenile imprisonméeit. In assessing any
punishment to be imposed, a report on the setélis and conditions of the minor can be
requested by the prosecution or juvenile judge.

152. The JJCK provides for the use of an expeassess the state of a minor's mental health
and his or her competency to stand tal The juvenile judge can also request the Probation
Service to prepare a repar the minor’s social backgrouAd. In proceedings the minor can be
accompanied by a parent, adoptive parent ordiaaras well as his or her defence coufi€el.

At the main trial representatives of the Guarngihip Authority and Probation Service will also
be represented’ Other child experts can lalowed to attend by the codf. A minor can be
questioned with the aid of a child guidanoeigsellor or any other glied professional, if
necessary’’
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153. The court will appoint mandayodefence counsel from thedt examination; the ruling

on the commencement of preparatory proceedirths offence is punishable by a term of
imprisonment in excess of three years; and from the commencement of preparatory proceedings
if the interests of justice requir.

154. As to publicity for the trial, the JJCKagplicit: “All proceedings involving minors shall
be confidential ** That the authorities will proceed expeditiously and without delay is
expressly provided for and the child cannot be timeabsentia.>*

155. The authorities participating in proceedimgsst consider the impact of proceedings on
the child and seek to avoid any adverse eff&ts.

156. Before the first examination the minor v informed of the right to have legal
assistance by the codff. In certain cases legal assistance will be mandatory from the first
examination; from the commencement of proceeslfng offences with a certain tariff level,
reducing the old imprisonment level from over fteeover three years; and adding a further
ground to include other offences when jineenile judge coriders it is necessafyl. The JICK
does introduce the ability for the child to request free legal assistance but this will only be
provided if the child is unable to pdY. Any legal representative has to be a member of the
Bar3*" The child can also be accompanied by repeor guardian. A minor can only waive the
right to legal assistance with the consent of their parent, carer or a social worker.

157. The JJCK introduces a time limit which compels the prosecution to apply for an
extension of preparatory proceedings after sixtins, thereby facilitating the trial of the child
within a reasonable tim& In addition, the prosecution must notify the defence 15 days before
preparatory proceedings are due to finish tonatlee defence counsel an opportunity to request
new evidence to be consider&d.

Theright to review of conviction and sentence by a higher tribunal according to law

158. A defendant will be notified afieir right to appeal in thwritten judgment provided to
them? In criminal proceedings, an appeal musfileel within 15 days of receipt of the verdict
transcript™

159. A first instance verdict can be contestedhenfollowing grounds: an essential violation
of the criminal procedure; violation of ticeminal law; erroneous or incomplete fatts.

160. Article 420(1) othe PCPCK provides:

The court of second instance may in a sessigheopanel or on the basis of a hearing:

1) Dismiss an appeal as belated or inadmissible;

2) Reject an appeal as unfounded arfidnafthe judgment of the court of first
instance;

3) Annul the judgment and return the casthtocourt of first instance for retrial and
decision; or

4) Modify the judgment of the court of first instance.
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161. Article 430(1) othe PCPCK provides:

An appeal against a judgment of a cafrsecond instance may be filed with the
Supreme Court of Kosovo in the following instances:

1) If a court of second instance has imgmba punishment of long-term imprisonment
or has affirmed the judgment of a courffioét instance by which such punishment
was imposed;

2) If a court of second instance after conducting a hearing has made a different
determination of the factual situation from the court of first instance and based its
judgment on such factbdetermination; or

3) If a court of second instance has madifa judgment of acquittal by the court of
first instance and rendered ieatl a judgment of conviction.

Compensation

162. Persons who qualify for compensationudel those wrongly charged, indicted or
convicted. The ability to claim compensation egpiafter thregears from the first instance or
appeal decisiofi® Before a claim for compensation can be filed, the injured party has to
approach the competent public entity respondibkee whether an out of court agreement can
be reached on the level of compensatidnThe three year limit will be suspended whilst an
injured party is negotiating a possible settleni&htf an agreement has not been reached, or
only partly, the injured party can still begin a claim with the competent court. Heirs inherit the
right to compensatior

Nebisin idem
163. The principle ofie bisinidemis fully set forth in the PECK. Article 4 provides:

(1) No one can be prosecuted and punished faiminal offence, if he or she has
been acquitted or convicted of it by a fidalcision of a court, if criminal proceedings
against him or her were terminated by alfohecision of a court or if the indictment
against him or her was dismisdeyla final decision of a court.

(2) A final decision of a court may be reversed through extraordinary legal remedies
only in favour of the convicted person, excegren otherwise provided by the present
Code (Article 442 paragrapghof the present Code).

164. Article 442(2) provides thatigrinal proceedings terminatéxy a final judgment may be
reopened only in favour of the defendant, excegt iffit is proven that the circumstances under
Article 442(1)(1) or 442(1)(2) have been autk of a criminal offence committed by the
defendant or his or her agenaatst a withess, expert witness, interpreter, public prosecutor,
judge or lay judge or those c$0 such persons, criminal pesdings terminated by a final
judgment may be reopened against the defendBhe circumstances under Article 442(1)(1)

or 442(1)(2) are that it is proven that thdgment rests on a forged document or a false
statement of a witness, expert witness or imetgp or that the judgment ensued from a criminal
offence committed by a judge, a lay judgeagrerson who undertook investigative actions.



CCPR/C/UNK/1
page 84

Article 15
165. Article 1(2) othe PCCK provides:

No criminal sanction or measure of mandatory treatment may be imposed on a person for
an act, if prior to the commission of the act, the law did not define the act as a criminal
offence and did not provide a criminal saontor measure of mandatory treatment for

the act.

166. Articles 2(1) and 2(2) of tHRCCK reflect the principle sé&tbrth in Article 15(1) of the
ICCPR that if “subsequent to the commissionhef offence, provision is made by law for the
imposition of the lighter penalty, ¢hoffender shall benefit thereby”:

(2) The law in effect at the time a criminal offence was committed shall be applied to
the perpetrator.

(2) In the event of a change in the law applicable to a given case prior to a final
decision, the law more favourable to the perpetrator shall apply.

Article 16
167. Information in relation térticle 16 is given in the Common Core Document.
Article17

168. In order to fulfil its mandate most effieely UNMIK has introduced legislation which
requires the collection of information on menef the public. In so doing it has provided
extensive protections against arbitrary or unldwfterference with a person’s privacy, family,
home or correspondence.

169. The Law on Criminal Procedure of thel€el Republic of Ygoslavia, which was
applicable until 18 March 2002, had not chahgabstantially sice 1977 and provided little
legal basis for the use of modern methods ofealiance and investigemn. UNMIK Regulation
No. 2002/6 of 18 March 2002 on Covert aretfinical Measures of Surveillance and
Investigation addressed this deficiency. Dutimg drafting of this regulation, reference was
made to the UK Regulation of Investigatétgwers Act, US wiretapping legislatidh the
Australian Telecommunicatioriinterception) Act 1979 and the criminal procedure codes of
Germany, France and Slovenia. The case latveEuropean Court of Human Rights relating
to Articles 6, 8 and 13 and US cturelating to 18 U.S.C. 2518(P)were also reviewed.
UNMIK Regulation No. 2002/6 was incorporated in the PCPCK as Chapter XXIX.

170. Section 16 of UNMIK AdministrativBirection No. 2000/8 provides extensive
protection for personal data held in the CanCivil Registry and in Municipal Civil
Registration Centres.

171. UNMIK Administrative Direction No2002/16 was promulgated on 19 July 2002 to
allow the disclosure of information in the Central Civil Registry to law enforcement authorities
and the judiciary in order to assist with tihaintenance of civil lavand order and the proper
administration of justice. Under this Admingive Direction, the Central Civil Registry may
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disclose personal data when a request is submitted by the SRSG, UNMIK Police, KFOR or
UNMIK judicial authorities, in connection with request for legal assistance, an ongoing
criminal investigation or an ongoing criminal@wil judicial proceeding. The request for
disclosure of personal dataaddressed to the Director of the Directorate of Administrative
Affairs who is in charge of the Central Civil Retyiy and the personal data are disclosed only for
the purposes set forth in the request. Furthezrtite personal data of persons not named in the
request are not disclosed.

172. In addition, there exists a serieswdés and procedures which, in line with
Administration Direction 2002/16, aim at ensuring firotection of persohdata contained in
the Central Registry Database.

173. Protections against unlawful attackshonour and reputation are referred to under
Article 19.

Article 18

174. Paragraph 4.4 of the Constitutional Frammwvprovides that Communities and their
members shall have the right to preserve siteslmfious, historical, or cultural importance to
the Community in cooperatiamith relevant public authoriteeand to operate religious
institutions.

175. The applicable Law on the Legal Status of Religious Commdfigestects the
freedom of membership in religious commurfitythe freedom to organise and perform
religious activitie®, the right to build or reconstruobjects which serve the performing of
religious activities and ceremoni&s the right to govern independently religious schools
including programmes, curricula and teacfférand the freedom to tect contributions for
religious need®’. The right to establish dormitories or similar institutfdhcarry out the
functions of religious schodf® and edit religious publicatioffé can be exercised after an
application with municipal authorities has been filed and approved.

176. The SAP Law proscribes any manifestanf religion, which amounts to advocacy of
racial or religious hatred that constitutes incitement to hostility or viof&c8uch actions have
been criminalised by Article 115 of thedRisional Criminal Code of Kosovo (PCCK).

177. The SAP Law also provides for the impositidmestrictions on t& public manifestation
of religion by public authorities:

Within overall measures undertaken bymitipal authorities competent for public
communication or peace and order, or for ptieeds in the field of peoples protection
(civil protection), such an authority caease holding religious assembling during the
time while circumstances exist based on which such measures have been undertaken.
(Article 7)

Religious ceremonies in assemblies, including other religious activities, besides clergy
members and persons with Yugoslav citizenship, can be held by foreign citizens and/or
persons without citizenship, provided thdigieus community has obtained a permit for
such activity from the municipal administrative authority for internal affairs. (Article 10)
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178. The rules that govern the establishment gémisations and associations also govern the
establishment of religious communities as legal per&3n€urrently no religious institutions,
organisations or associatioae receiving funding from the Isovo Consolidated Budget or
financial support from & authorities in Kosovo.

179. There has recently been progress in thelal@went of legislation on religious freedom
and the legal status of religious communitidsdraft Law has been under consideration in the
Assembly of Kosovo. The Austrian Ministry Bbreign Affairs and th&niversity of Vienna
organized a very productive meeting in Austriam 4 to 6 December 2005 on the draft Law.
Representatives of the principal religiaxsmmunities in Kosovo, including the Serbian
Orthodox Church participated and engaged intamlbise discussions with representatives of the
PISG and UNMIK. All appropriate efforts abeing made to urge the Government and the
Assembly of Kosovo to incorporate in the drafisembly Law that is under consideration all the
very important proposals agreed tothg participants in the meeting.

180. In June and July 1999, the monastery Zociste fréhtadtury was burned and then
mined, and the monks expelled. The Convemiai Trinity near the village of Musutiste,
Suhareke/Suva Reldunicipality, was attacked irudie 1999, after the arrival of NATO in
Kosovo, mined and overthrown cotegely, and the nuns expelle@hese are two of the many
instances in which churches and monastevie® burned, mined or damaged. During the

March riots of 2004, in attacks on the cultuaat religious heritage of Kosovo, 36 Orthodox
churches, monasteries and other religious atidralisites were danggd or destroyed. The
places of worship that were attacked date as far back as the fourteenth century. Two of them
are listed by UNESCO as major sites of universal significance and a third is listed as a site of
regional significance.

181. In June 2004, a Memorandum of Understamelias reached between the MCYS and
the Serbian Orthodox Church (SOC) on urgetgrvention measures on the churches and
other Serbian Orthodox religiosges and buildings in Kosovo damaged during the riots in
March 2004. In continuation of the samé&f on 24- 25 March 2005, a Memorandum of
Understanding (MoU) on Agreed General Prinegplor the Reconstructicof Serbian Orthodox
Religious Sites was signedtieen the Patriarch of the Bean Orthodox Church and the
Ministry of Culture Youth an&ports (MCYS). The latter prales for the establishment of a
five-member commission, which should implem#rd recommendations of the Council of
Europe (CoE) and UNESCO for intervention, oeation and reconstrtion of the damaged
churches, monasteries and other religiotess The commission would consist of one
international expert to be nominated bg thoE or the European Commission or another
international agency, one representative of th€ Sihe representative #M Belgrade, one of
IPM Kosovo and a representative of the MCYENMIK shall facilitate the work of the
commission by coordinating security issues praviding technical assistance. The SOC and
the MCYS may suggest changes to the recommendations made by the CoE and UNESCO which
will be reviewed by the Commission. The Quiasion will also have the competencies to
prepare tender papers, issue tenders for freragon works and select the companies to
implement the works. The SOC may ask the Commission to reconsider the companies selected,
but the final decision shall rest with the Corsgion. However if the SOC does not approve the
selected company, the reconstruction will noflreded with PISG funds. If the selected
company is approved, the MCYS should ensba¢ funds are committed and released. The
MoU states that the 4.2 million Euro alreadyrooitted by the PISG shall be used for this
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purpose. Additional funds may also be allocated by the PISG. The Commission also would
have the responsibility to supervise the workke MoU specifies also that the use of PISG
funds shall not affect the “ownership identitydaoriginal function” of the religious sites.

The 4.2 million Euro was allocated from KG& the initial reconguction of Serbian

Orthodox sites damaged in 2004.

182. In 2004, the Division for Cultural Heritage, out of the total budget of 4.80€,000
spent 4.202.00€ or 87 % of it for minorities or for theepair of damages caused to cultural
monuments during the March events. The restoratf the lodging-house in the Monastery of
Decan/Dé&ani cost 350.008

Article19
Access to public/government information

183. The Law on Access to Official Documéritss in force. However, this law has not been
generally implemented. The Ministry of RigbServices has proposed draft administrative
directives for its implementation.

184. The formalities, conditions, restrictiomglasanctions, to which the exercise of the

freedom of expression is subject, are set fortdNMIK Regulations governing the broadcast

and print media and the Prowsal Criminal Code of Kosovo. The six priority actions

contained in the returns and rights of communities’ standard of the KSIP, as revised following
the violence in March 2004, can be said toe@flUNMIK’s policy on necessary restrictions on

the exercise of the freedom of expression in a democratic society. These priority actions require
inter alia that Provisional Institutions and party leasl publicly condemned the media reports,
which contributed to ethnic violence, and investigate the public authorities, who either
contributed to or failed to excise due diligence to prext the violence in March 206% The
investigation of the Temporary Media Commissioner (TMC) into the role of local print and
broadcast media during the March 2004 violena@id a number of local broadcasters with
incitement to violence and hate speech that, at the time, was decried by them as an infringemen
of the freedom of the press. Subsequently, softleem — in lieu of a fine — acknowledged that
proclamations had beerrad “which might be considered as hate speé&h.”

Theright to freedom of expression in the media

185. UNMIK Regulation No. 2000/36 On The Licensing And Regulation of the Broadcast
Media in Kosovo and its associated Cod€ohduct for the Broadcast Media in Kosovo
(Broadcast Code of Conduct) as well as UKNRegulation No. 2000/37 on the Conduct of the
Print Media in Kosovo and its associated pemary Code of Conduct for the Print Media in
Kosovo (Press Code of Conduct) translategbneral ECHR and ICCPR validations for
restrictions on the freedom of expression inentical special provisions proscribing the
broadcast and publication of imfoation, which endangers thetgation or rights of others,
and reserving the powers of the SRSG to imposteicgons, which servthe interests of public
safety and the prevention of disorder or crime.
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186. For the purpose of comparison, the applicable provisions of UNMIK Regulation
No. 2000/36 On Broadcast Media and UNMRegulation No. 2000/37 on Print Media are
guoted in full below.

187. Section 5 of UNMIK Regulation No. 2000/36 on The Licensing and Regulation of the
Broadcast Media in Kosovo provides:

5.1 Radio and television operedshall refrain from bradrasting personal details of
any person, including name, address or placeark, if the broadcast of such details
would pose a serious threat to the life, sa@etgecurity of any such person through
vigilante violence or otherwise.

5.2 Nothing in the present regulation shalhivy way limit or restrict the authority of
the Special Representative of the Secretary-General to take such action as he may deem
necessary for security reasons, to proteet bf to maintain civil law and order.

188. Section 4 of UNMIK Regulation No. 203@/on the Conduct of the Print Media in
Kosovo provides:

4.1 Owners, operators, publishers and eslishall refrain from publishing personal
details of any person, includimgme, address or place of Wkpif the publication of such
details would pose a serious threat to thes Bafety or security of any such person
through vigilante violence or otherwise.

4.2 Nothing in the present regulation in avgy limits or restricts the authority of the
Special Representative of the Secretary-@adrie take such action, as he may deem
necessary for security reasons, to proteet bf to maintain civil law and order.

189. The preambles to the two Codes oh@Quct associated with the above UNMIK
Regulations recite the text of Article 10(2) of the ECHR in full. Its general restrictions then
inform the operative paragraphs proscribing “provocative statements” that are contained in the
Broadcast Code of Conduct an@ tAress Code of Conduct alike.

190. The verbatim language of the requisiteageaphs of the Code of Conduct for the
Broadcast Media in Kosovd is as follows:

2.2.  Broadcasters will not broadcast anyenal that encourages crime or criminal
activities or which carries imminent risk of causing harm, such harm being defined as
death, or injury, or damage to property or other violence.

2.3. Broadcasters will not broadcast any maltéhiat denigrates an ethnic or religious
group or implies that an ethnic or religiom®up is responsible for criminal activity.

191. UNMIK Administrative Direction 2000/22 ok Temporary Code of Conduct for the
Print Media provides:

2.1.  Publishers will not write, print, publish distribute any material that encourages
crime or criminal activities or which carries imminent risk of causing harm, such harm
being defined as death, or injury, or damage to property or other violence.
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2.2.  Publishers will not write, print, publish distribute any mateal that denigrates
an ethnic or religious group or implies thatethnic or religious group is responsible for
criminal activity.

192. Both UNMIK Regulation No. 2000/36 on BroadtMedia and its associated Broadcast
Code of Conduct predicate the grant of broatli@enses in compliance with the latter Cdife.

193. Section 1 — Application: “Abbwners, station managers, editorschief and/or those with
ultimate and final editorial cordl of programmes on radio television stations in Kosovo
(hereafter “broadcasters”) agree to abide by this Code as a condition of receiving a license to
broadcast from the Temporary Media Commissioner.”

194. Inasmuch as UNMIK Regulation No. 2000/36 sanctions non-compliance with the
Broadcast Code of Conduct, compliance \itglprovisions is a requirement for holding a
broadcast license. Section 3 of UNMIK Reguala No. 2000/36 sets forth provisions governing
the imposition of administrative sanctions for failure to comply with the Broadcast Code of
Conduct. Section 2 of UNMIK RegulatioroN2000/37 on the Conduct of the Print Media
contains similar provisions. Both UNMIRegulation No. 2000/37 and UNMIK Regulation

No. 2000/36 provide that the imposition of thosenaudstrative sanctions is without prejudice to
any applicable criminal sanctions or civil causes of action.

195. The legal and institutional framework fordreeregulation is undergoing a reorganisation
with the implementation of the Law on thelependent Media Commission and Broadcating

196. The following criminal offencesre of relevance to Article 19:

e Article 28 of the PCCK which establishes special criminal liability for criminal
offences committed through the media;

e Article 115 of the PCCK wikh criminalises the prosgtions of “provocative
statements” contained in the Broaddastle of Conduct, Section 2.2-2.3 and the
Print Code of ConducSection 2.1-2.2;

e Articles 187 and 188 of the PG#hich penalize the crimin&xercise of the freedom
of expression against the honaumd reputation of others.

Article 20

197. Article 115 of the PCCK deies a criminal offence of ¢iting Racial, Religious or
Ethnic Hatred, Discord or Intolerance.

198. The “standards before status” policyjekhwvas jointly endorseby UNMIK and the
PISG, requires hate speech oy &rm of incitement to beandemned by political leaders, the
media regulatory authority and media commagmts. The Kosovo Standards Implementation
Plan, which was developed give effect to this policy and was likewise approved by
UNMIK and the PISG, posits that action need be taken to ensure professional,
responsible, and non-discriminatory media that eateall ethnic communities. “The violence
of 17-20 March 2004 and the irresponsible robeypt by some in the media underline this
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need.®’ Such action entails the creation of a mettinic press council, to provide print media
with a necessary self-regulatory system, includirgystem for eliminating hate speech. That
system should require the media to criticisg fmmm of hate speech and refrain from
broadcasting or printing it. The media shoefttourage tolerance among the communities and
report in an unbiased way, especially whealohg with situations of inter-ethnic tension.

199. The violence in March 2004, which appears to have been sparked by the death of three
Kosovo Albanian children by drowning in the River Ibar near the town of Zubin Potok
(Mitrovica region) on 16 March 2004, was judgedh&ve been made worse by inflammatory

and biased media reportifig.

200. In the wake of that violence, assessmapste conducted to analyse the malfunctions in
media performance and to tailor further asice accordingly. On 23 April 2004, the TMC
issued a report with his preliminary findingstte conduct of the mostfluential media in
Kosovo — the Kosovo-wide public broadcastediRal elevision Kosovo (RTK), the private
television station Kosovo Telesion (KTV) and the private television broadcaster TV21 —
during the three days of riots. He found that all three hadoVated the TMC Code of Conduct
for Broadcast Media, proposed the impositidrsanctions and madertain remedial
recommendations.

201. With regard to RTK, the report concludbdt while a number of RTK journalists and
camera crews had shown commendable couragpaise in reporting from violent situations
across Kosovo, some regional correspondemgechin style from calm and factual to
inappropriately emotional. The TMC alsoncluded that the news judgment of the RTK
management was marked by reckless disreigaurithe risk of inciting and exacerbating civil
disorder and that the character of RTK neagetage appeared to have been driven by an
appetite for drama and sensatand with no moderating senseresponsibility for the effects
its broadcasts might have had in a volatile political climate.

202. In conclusion, thesaessment also found:

Much of RTK reporting on the evening 8 March, with its references to “Serb
bandits” and “Chetnik hordes” and the casual okthe term “attack” to describe what
had happened to the childre-in addition to other matexi broadcast on 17 March -
appears to conflict with RTIk own Editorial Code of Conduct in regard to the use of
“emotive” or “provocative” languag&?

203. It also stated the RTK'®¢erage arguably constituted adhation of Article 2.2 of the
TMC Broadcast Code of Conduct prohibiting tireadcast of materiabith a clear and
immediate risk of inciting violence, and will be treated as sdth.”

204. The TMC report made various recommeraestito address the problems identifféd.

With Regard to KTV, the TMC report came to the conclusfBrikat the KTV's reporting of the
drowning of the three boys gave unwarranted credence to the surviving boy’s story and that in
doing so KTV failed to adequdyerepresent the uncertainty what had happened. The report
further concluded that despite the fact that the interview with the surviving boy showed that the
children fled from a dog, and not people, KT\ diothing to draw atteion to this important
revelation, and thus missed arpiontant opportunity to alter plib perceptions of the event
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before violence broke out the next day. The report further found that, while some KTV
correspondents displayed poise and courageporting from scenes of violence, other KTV
correspondents filed grossly biased reptivés were not challenged or corrected.

205. The TMC compared KTV to the two otherjanastations and stated that while KTV
displayed a stronger preference for drama andat®n in its reporting than TV 21, on the other
hand it did nothing to “politicize the deaths oétthree boys or to create the kind of patriotic
hysteria around the story that marked the coverage of RTK.”

206. With regard to TV 23* the TMC concluded that the initial news report of the incident

by TV21 attached unwarranted credence to the story of the surviving boy; did not accurately
represent what he was telling interviewers; and failed to include the crucial perspective that there
was no independent evidence to support the boy’g.sfidie TMC stated that this failure could

be interpreted as a violation of Articfe2 of the TMC Broadcast Code of Condftt.

207. The TMC assessed that TV 21 presemtgpsoached the story in a calm manner and
made commendable efforts tainde rational comment andalgsis and did nothing to

politicize the story or sensatidize its reporting. The repoaiso assessed that TV 21 took
commendable steps to learn what actually i@ppened to the four boys, reported on the
violence in a calm and factual manner, and onre&@&ought to reduce the emotional aspect of
its news coverage while fully informing its audience.

208. The report recommended with regard toZlMhat specific training for correspondents
and editors in the technique and ethitsonflict reportingshould be conducte¥®

209. Initially, the media — in particular RTKdid not acknowledge that their reporting - as
summarized above - displayed a serious lack @fegsionalism that fannedther than contained
the violence®’ Indeed, RTK responded with claims tfratedom of the press had been infringed
by the TMC'’s investigation, preliminarynidings and proposed fines and remedial
recommendations.

210. The TMC has since reached settlemerntts RTK, KTV and TV21 on the complaints

over their coverage of the March 2004 violenBa K in particular aknowledged that it had

aired “proclamations that could be considered as hate speech” since they “implied that a specific
ethnic category of people were responsible fonicral activity”. A minimum level of funding

was agreed on for training editorial staff during 2655.

Article21
L egal background

211. The exercise of the right to freedom sgembly by persons is governed by the 1981 SAP
Kosovo Law on Public Peace and Order andl®fl SAP Kosovo Law on Public Gatherings.
The former regulates the behaviour of people in public places: the latter, the organization of
public gatherings. Both laws contain general mions in respect of the formalities, conditions,
restrictions and sanctionswdich the exercise of the frdem of assembly is subject.

212. The 1981 Law on Public Gatheriffobligates the organizers of a public gathering to
notify the municipal law enforcement agenasuch an event and requires those law
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enforcement agencies to ensure that the public gathering takes place without any breach of
public order’™ Articles 2, 7 and 8 of the Law omBlic Gatherings contain provisions
restricting the freedom of assembly in terms simibethose in Article 22(2) of the ICCPR. The
law also imposes obligations upon the conveneragahisers of public glherings to maintain
public order and to disband the gathering shthidsafety of people and property be otherwise
endangered™

213. Article 4 of the Law on Public Peace and Ofdémposes similar obligations on the
organisers of public performances. tidaion, it provides for the intervention of law
enforcement authorities if the organisers are unabheeet these obligations. Just as the Law on
Public Peace and Order obligates the organdgpsiblic performances to safeguard public
safety and public order, so itq@res individual participants such public gatherings to do the
same as well as to respect tights and freedoms of othets.

214. Article 173 of the PCCK crimifizaes the unlawful restriction dhe exercise of the right
to freedom of assembly.

Practice

215. There are no statistics regarding refusakoimits for public gatherings organized by
persons belonging to minority communities. However the police have refused permission for a
demonstration in the following cases:

e Two requests to hold a demonstration regaydinwvar memorial to be erected in the
Shatervan Area were not granted. The reason for the denial was that there was the
possibility of violence and the location requested was not appropriate;

e The Family Association for Kidnapped Persons and War Victims wished to
organise a protest involving between D participants on 30 August 2004. The
organisers of the protest@mded to block two major sits in the central part of
Prishtiné/PriStina and to present a slide siofvont of the National Theatre. Their
request was rejected, because UNMIK police med that if this part of town was
blocked off, it would cause disruption in alisential services -- including emergency
ambulance and police services. Dunmggotiations, UNMIK police proposed an
alternative venue for the demonstratiothte organisers. This was refused. The
protest apparently took place without permissin;

e The political party “Lévizja Popullore l€osovés” (LPK) applied for permission
to organise a peaceful protest in frofithe Kosovo Assembly between 13 and
28 November 2003. This request was rejectelmemo issued by the Operations
Officer of the Prishtiné/Pristina Regidritdeadquarters of UNMIK Police and upheld
by the Prishtiné/Pristina Regional WNK Commander on 6 November 2003. The
latter stated that the protest would hasguired the police to cordon off the area and
so to block off the road for several day&he resultant disrugin of pedestrian and
vehicular traffic would have been disprofonate to the interest of LPK to hold a
peaceful protest®
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Article 22

216. The Constitutional Framework guarantees tjie to freedom of association in general,
with special provisions governing that right fiersons belonging to minority communities. Of
the 2,800 registered non-governmental orgarorati300 represent Kosovo Serbs, 55 Roma, and
smaller numbers of the Bosniak, Turkish, Gorani and Croatian communities. They operate
relatively freely throughout Kosovo.

217. Paragraph 4.4 of the Condiitnal Framework providespter alia, that Communities
and their members shall have the right to:

(9) Establish associations to promtite interests of their Community; [and,]

(h) Enjoy unhindered contacts witmdaparticipate in, local, regional and
international non-governmentaitganizations in accordance with the procedures of such
organizations....”

218. UNMIK Regulation No. 1999/22 OnehRregistration and Operation of
Non-Governmental Organizations in KosaMal5 November 1999 regulates the nature,
registration and status of all NGOs operaimégosovo. Section 4 of UNMIK Regulation
No. 1999/22 reads, in pertinent part:

4.1  An NGO shall apply for registration witNMIK in order to operate as a legal
entity in Kosovo.

4.2 A foundation or association registersfitigg with UNMIK an application form,
founding instrument, and its statutes.

[..]

4.6 UNMIK shall issue to an NGO a regaion certificate or a written decision
denying registration within sixty (60) busiss days of receiving an application to
register, unless UNMIK requests in writingtiver information or clarification. |If
registration is denied, UNMIK shall includa explanation of the grounds upon which
registration was denied.

10.3 An NGO may apply for public benediiatus upon initial registration by the NGO
or thereafter. UNMIK shall grant public bdnestatus if the registration documents of
the NGO demonstrate that the purposed activities of the NGO satisfy the
requirements of section 10.T.0 retain public benefit status, the NGO shall prepare
activity and financial reports pursuant to administrative directions issued by the
Special Representative of the Secretary-General.

219. Section 5.1 of UNMIK Regulation No. 1999/22 provides that UNMIK may deny an
application for registration the statutes of the NGO wouwhiblate the provisions of the
United Nations Security Council Resolutid®44 (1999), or of any UNMIK regulation.

220. Section 2 of UNMIK Regulation No. 2004/0h the Registration and Operation of
Political Parties in Kosovo of 5 May 2004 provides:
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2.1  The Office shall maintaia Register of Political Ptes identifying the name,
addresses and tpeleone numbers of all offices of each registered Political Party, and the
names and addresses of the President and the members of the highest executive body of
each registered Political Party.

2.2 A Political Party that is entered iretRegister of Political Parties thereby
acquires the status of a legal person withcapacity to own property, enter into
contracts and sue and &&ed in its own name.

221. Section 4 of UNMIK Regulation No. 20@4/on the Registration and Operation of
Political Parties provides that an applicationriegistration shall be denied if the registration
documents, including the Party Statute, do not@y with the requirements of the Regulation
or are contrary to the applicable law of ietRarty is applying for registration under a name,
acronym, or symbol that is likely to incite intesramunal, ethnic or religious hatred or violence.

222. The right to associate in trade uniaboth guaranteed and regulated by
UNMIK Regulation No. 2001/27 On Essential Labour Law in Kosovo, entered into force
on 8 October 2001. Section 5 of UNMIK Redida No. 2001/27 reads, in pertinent part:

5.1 Employees and employers shall be eutitteestablish and, subject only to the
rules of the organization(spocerned, join organization(s) of their own choosing without
previous authorization. Employeesganizations shall include unions.

5.2 Employees’ and employers’ organizatiorgsall be entitled to establish and join
federation(s) and confedsion(s). Such organitian(s), federation(s) or
confederation(s) shall be entitled to affitavith international organization(s) of
employees and employers.

5.3 Employees’ and employers’ organizationés)d their respective federation(s) and
confederation(s), shall be entitled to dthkir constitution and rules, elect their
representatives, organize their administration and activities, and formulate their
programs.

5.4  The public authorities shall refrain frany interference that would restrict
employees’ and employers’ rights, as@eat in section 5.1, and their respective
organization(s), fedetian(s) and confederation(s) rights, as set out in section 5.2.

5.5 Employees’ and employers’ organization&)d their respective federation(s) and
confederation(s), may not lkssolved or suspended by the Administrative Department
of Labour and Employment (hereinafter “Department”), or the authority that will
succeed it.

5.6  The acquisition of legal personglity employees’ and employers’
organization(s), and theirgpective federation(s) andmfederation(s), shall not
be made subject to conditions of such aralbter as to restrict the application of
sections 5.1, 5.3, 5.4 and 5.5.
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5.7 Unions shall register and submit @gof their constitution and a list of the
names, surnames, dates of birth, and estdrs of the persons responsible for the
management and administratiohthe union, with the Department, or the authority that
will succeed it.

5.8 Employees and employers, and theipeetive organization(s), federation(s) and
confederation(s), shall exercise their rightsler this regulation in accordance with the
applicable law in Kosovo.

223. The same law also proscribes discritiamaon the basis of union membership. The
UNMIK Non-Governmental Organitians Registration and Liaisdgnit reports that no NGOs
have been denied registration in Koseutce 1999. Nor have any NGOs had had their
registration suspended or revoked.

Article 23

224. The legal framework for the family and mardagmains essentially what is set forth in
the Law on Marriage and Family Relatidfiswhich entered into force more than 20 years ago.
New legislation in this arelaas been under preparationthg Provisional Institutions of
Self-Government.

225. Article 2 provides that under the Law thmnilg is the lifelong union of parents children
and other relatives.

226. Article 24 provides that a marriage is deetodoe entered into at the moment when
the couple give together a declaration of ¥glform a union before the competent organ in
accordance with the conditions set forth in thevLaArticle 25 provides that the marriage is not
considered valid when there is no free will on the paa future spouse, but the will is imposed
by force or is a result of deceit.

227. Article 26 provides that the miage shall not be valid if #re are conditions determined
by law which invalidate the marital union. Thesaditions are the continuing existence of a
previous marriag®’, the inability of one of the parties to judge due to mental ilfftshe
existence of various types of bloodmarital relationshifpetween the parti&€ and the fact that
one of the parties is aged under 18, thougiome circumstances persons who are aged over 16
but under 18 may marri®

228. Article 6(2) provides thamarriage is based on the free decision of the husband and wife
to enter into a marriage on terms of eqyalieciprocal sympathy and love, respect,
understanding and good faith. operty relations in the familgre based on principles of

equality, reciprocity, solidarity and on tpeotection of the integts of minor childre® The
partners to a marriage are equal in all personal and wealth rei%tiamg they are obliged to be
loyal to one another and kelp and respect one anotf&r.

229. When the competent court in a maritapdts renders a judgment by which the marriage

is dissolved or annulled or a request for a determination that the marriage exists is rejected, the
court shall in the same judgment shall decdehe care and education of the minor children of
the parties®*
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Article24

230. The registration of children born in Kosovo is based on UNMIK Regulation No. 2000/45
on Self-Government of Municipalities in Kovo and UNMIK Regulation No. 2005/21 on the
Promulgation of the Law No. 2004/46 on Civibg&ts Registers adopted by the Assembly

of Kosovo.

231. Hospitals are required to report the birth ohiéd and registration of the child has to be
carried out within 30 days.

232. Schools do play a special role in preve&ndomestic violence and protecting children

from it. The teacher trainings in Human Rights also include parts on the role of the teachers in
preventing and reporting domestic violence.wdwaer, in practice it has become known that
teachers in some cases have also covered up the issue and protected the perpetrators. This
Human Rights training also has elements geared towards enabling children to exercise their right
to freedom of opinion.

233. There seems to be a real discrepancydsstwural and urbaneas — with traditional
(authoritarian, top-down) forms of educatioeyiling in rural areas, whereas 6 years of
educational reform are showisgme fruits in urban areas.

Article 25
Theright and opportunity to vote

234. To exercise the right to vote a person rbasit least 18 years of age on the date set for
the election and be a habitual resident ofd«as as set forth in section 3 of UNMIK Regulation
No. 2000/13 on the Central Ci\Registry, which provides:

The Civil Registrar shall register the follavg persons as habitual residents of Kosovo:
(@) Persons born in Kosovo or who hatdeast one parent born in Kosovo;

(b) Persons who can prove that they have resided in Kosovo for at least a
continuous period of five years;

(©) Such other persons who, in the opmof the Civil Registrar, were forced
to leave Kosovo and for that reason were lm&tmeet the residency requirement in
paragraph (b) of this section; or

(d) Otherwise ineligible dependent chéd of persons registered pursuant to
subparagraphs (a), (b) and/or (c) of testion, such children being under the age
of 18 years, or under the age of 23 yeargboved to be in filktime attendance at a
recognized educational institution.

235. Before each election, Vot8ervice Periods and Appeals and Complaints Commissions
provide voters with the possibility to verify their information in the Voter Register (e.g. their
polling centre assignment) and obtain legal supparage of complaintsBefore each election,
voters who are newly registered, newly eligibtehave changed address since previous
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elections, are notified by mail about theimnpolling centre assignment. In 2004, a total
of 116.962 mail notifications wement out. 9521 (8,14%) of these remained undelivered,
probably due to missg address details.

236. In 2000 the International Organization Ktigration (IOM) carried out a voter
registration period in Serbia and Montere{SaM) and registered around 100,000 IDPs.

In 2002, a second voter registration period waseduwut in SaM by OSCE and an additional
10,000 IDPs could be registered for the voter IRBifficulties were encountered during these
registration processes especially due to missiggl documents proving identity (especially for
Roma registrants).

237. No additional registration in person kelg=n place prior to the 2004 elections.
Notifications for ballot applicatin were sent out by mail to the IDPs in SaM, but 60,000 of these
letters sent to Serbia weereturned undelivered. This was @iehe factors that eventually led

to the decision to carry out in-person voting 2004 in SaM again. 100 Polling Centres were
opened in Serbia an@deh of them included also a votegistration desk where not yet

registered eligible voters could register on Election Day and cast a conditionaf®Ballot.

238. For every election held in Kosovo since 2@B6re was an Electoral Rule that included
provisions for illiterate voters, people with disabilities and persons subject to impediments to
freedom of movement to either vote with assistance or at an earlier time. There has been a
By-Mail operation in each election to allow IDBsd refugees to vote for the Kosovo elections,
and there were also polling centres located in Serbia and Montenegro in each election for IDPs.
For the 2004 Kosovo Assembly Election, polling inti& and Montenegro was not part of the
original operational plan, but the last minute dixi of the Serbs not to continue with their
boycott of the Kosovo elections and the lackegfistration for the By-Mail Operation led the
SRSG to issue Administrative Direction No. 2@8BHvhich called for pollig centres in Serbia

and Montenegro on election day. As this Adistimtive Direction gave the right to vote to
individuals who did not meet the eligibility requirement of being civilly registered or a
successful applicant of the By-Mail Operatiomder the existing deadlines, the SRSG issued
Administrative Direction No. 2004/2which gave the right to vote to former IDPs from Serbia
and Montenegro who returned to Kosovo after the deadline for eligibility set out in the
legislation. The reason for this was that if enfer IDP had remained in Serbia and Montenegro,
he/she would have been dlilp to vote under the provisio$ Administrative Direction

No. 2004/25.

239. Prior to organized elections in Kosovo, mdsuarochures, leafletposters, flyers, had
been compiled in English, Albanian and Serbian and distributed to each community accordingly.
Voter materials have aldmeen available in Turkish.

240. OSCE organized elections in speciditasons/locations as well as programs for
illiterate voters who resided the mental institution in Shtime/Stimlje. For the Kosovo
Elections organized in 2001, 2002, 2004, an\E¥dting Programme (EVP)/Special Need

Voting (SNV) was established. It aimed at enfrhising those Kosovo voters who, for clear and
convincing reasons beyond their control, coultiaast a ballot in a regular Polling Centre. It
would accommodate voters in Kosovo, Serbia prgnd Montenegro who were homebound due
to disability or fear or who were incarceratedaare residing in the Prishtiné/PriStina Home for
the Elderly and the Shtime/Stimlje Institution for the Mentally Disabled.
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241. There have been many improvementseretbctoral climateral election operations
from 2000 Municipal elections till present. Onetloé biggest issues stikmains the accuracy
of the registration process:

e An accurate voter registration process is not one in which there are no errors, but one
in which there is sufficient opportunity fdetection and speedy correction of errors.
Common errors include misspelled namesopirect details, deceased, absent voters,
and missing names in previouster’s data base. The vasajority of these could be
corrected with a new census or if the sicrgiof the registers would be undertaken
well. This also means a proper widespread notification of voters as well accessibility
of the registers;

e Distance from Polling Centres is anotfector that has impeded voters from
exercising their right to vote. Steps haeeb taken to address this issue. During the
last elections new centres were set up near some remote villages. Although this
remedy addresses the problem of distaraek(bf transport), itloes not completely
resolve the problem. The element of badther and harsh road depressed turnout.
Additional recourses were required. OMIK staff has invested time and effort by
dissemination posters, pamphlets, meetings with village leaders and discussion with
people house by house in order of identifyihg problem of low turnout in some
remote villages. In order to facilitatesihtravelling and increase the turnout the
CECS based on circumstances should dedmlednd a Mobile team or open a new
Polling Centre;

e Establishment of New Polling Centres helped a lot to overcome few problems on
E-day. With big number of Voters assgghin Mega Centres in 2000 the long queues
could be noticed inside and outside PC othialg- This of course demotivated Voters
to wait and cast their Vote. From 200& thumber of Polling Centres was increased
considerably to address this problem.

242. The Instructions in all election manuaial in voter information booklets were very

clear on the secrecy of the vote. All PSC members and Polling Centre Supervisors (later
Chairpersons) were in charge to monitor the Polling Centre and prevent any voter intimidation
that might occur throughout the voting proce$se Polling Centres we supplied with four

voting screens that allowed voters to mark tbaitots in secret. Voting screens could not be
placed so close together that the secrecy of the ballot could be compromised. However, they
were positioned in a way that ensured that nocamesee how the voter marks his or her ballot.
The area behind the voter screen had to be priviatcould not be visible through a window.

Still, in some cases, especiaitythe countryside, a lot of “ntiiple voting” and “assistance to

the family members” took place.

243. The security of voting and the material®ob=and after the day of election are given

special attention at eahection. Security dhe electoral process ensured the credibility of the
results. It has been a joint effort of OSCEYMIK Police and the KPS and KFOR. Their main

task was to provide security assistance to naltdistribution (sensitive materials), monitor the
transport of election materials and secure the Polling Centres on E-Day by assigning a sufficient
number of police officers. In cases where a voter could not go to the respective assigned Polling
Centre, he/she was given a chance to exencsgleer right to vote by casting a Conditional
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Ballot in the closest to his/her home Polling CGentAccording to the Rules and Procedures,

when a voter voted by Conditional Ballot, he/gleesonally placed the ballot-paper into a blue
Secrecy Envelope, which was then sealed by the Polling Centre Commission inside a completec
with voters details Conditional Ballot Envelope before it was cast into the Ballot Box. After the
eligibility of the voter was commed in the Counting Centtender domestic and International
supervision, the blue Secrecy envelope wksrtaut from the white envelop and placed into
respective box for the certain munidipawith all otherblue envelopes.

244. The above procedures guaranteed secreladifywand security of the voting process.
All elections in Kosovo so far have been swpsed and monitored biyolitical Parties and
NGOs and international observers.

245. Until 2004 elections were organized by @®CE Department fdglection Organization

and the Polling Centres staff svrained by OSCE trainers. During the 2000, 2001 and 2002
elections, some 2000 internatib®alling Centre Supervisors were in charge of the Polling
Centres. The internationalifervisors were responsible thie conduct of polling and counting

at the polling centres and some even in central counting centre. In addition to the International
Supervisors, some of the 12,000 domestic obsearatsnore than 200 international observers
from Council of Europe and othiternational organizations in each election observed the
polling activities. The international supervisors and the presence of observers prevented
irregularities and increased the credibility of the election results. The international supervisors
prepared the ground for handover of responsibilities in 2004 to the Polling Centre committee.

246. In preparation for the 2004 elections @®CE staff worked in close cooperation

with the newly established CEC Secretiawich was responsible for the election
organization-advising, couchingé monitoring the every step of the process. The voting and
counting process were also closely monitdsgadlomestic and inteational observers who
validated the results.

247. The Election Complaints and Appeals Cossmain (ECAC) dealt with complaints and
appeals filed by the voters, Political Party obsexnand others involved. It has full access to
the necessary materials. An improvemerihgprofessionalism of ikhcommission was noted
in 2004.

Theright and opportunity to be elected

248. For the past four elections the candidditgbility was definedn the Constitutional
Framework, the UNMIK Regulations on electian¥&osovo and CEC Electoral Rules. Under
the Constitutional Framewofk and sections 1 and 4 of ElecibRule 8/2002 on the Candidate
Registration requirements forratidate eligibility standing a& candidate in Kosovo Assembly
Elections and Munigial Elections are:

e A person must fulfil the voter eligibility requirements in order to participate in
municipal or assembly elections;

e For municipal elections, a candidate shalblregistered voter in the municipality for
which the candidate is standing for office;
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e A person is not eligible to stand as a cdatk if he/she is: (i) a member of the
Central Elections Commission, ECAC, Assembly Election Commission or Polling
Centre Committee; (ii) a member of KR@d KPS; (iii) serving as a judge or
prosecutor; (iv) serving a sentence impaggdhe ICTY or under indictment by the
Tribunal and has failed to comply with order to appear before the tribunal or
(v) deprived of legal capacity by a final court decision;

e A member of a municipal assembly may not simultaneously be e member of the
Assembly of Kosovo. UNMIK Regulimn No. 2002/11, Section 3 Terms of
Office (3.1).

249. However additional requiremts according to the same CEC Electoral Rule are:

(a)(iii) The Central Election Commission shall not register a candidate on a candidate list
if he/she is prohibited frorstanding as a candidate by any UNMIK Regulation or any
CEC Electoral Rule.

(e)(i) (ii) A candidate may not at the same time stand for office on more than one
candidate list of a political party, coalition or citizens’ initiative or stand as an
independent candidate.

Access on general terms of equality to public service

250. UNMIK Regulation No. 2001/36 on the Kosovo Civil Service and Administrative
Direction No. 2003/2 implementing this Redida provide the legal basis for the Kosovo
Civil Service and the basic conditions govegin The issues of equality, merit and
non-discrimination are stipulated in the followisigb-sections of Sectidhl of the Regulation:

The Civil Service shall be governed by the following principles:

(@) Equity: fair and equitable treatmeof civil servants and others, in
accordance with the law;....

)] Merit: entry, promotion and assignmtewithin the Civil Service shall be
only by means of fair, open and competitive procedures, based on objective, job-related
criteria,;

(9) Non-Discriminationno discrimination, direct andirect, based on sex,
race, colour, language, religion, political ojoin, national, ethnic or social origin,
association with a national community, property, birth, disability, family status,
pregnancy, sexual onéation, or age; and

(h) Inclusiveness: recruitment at all levels in the Civil Service shall reflect the
multi-ethnic character of Kosovo and the némdequitable representation of all the
communities in Kosovo.

251. Provisions of the Administrative Ditean No. 2003/2 mandate the setting up of
multi-ethnic gender-balanced panels not only for the selection of civil servants but also for the
panels dealing with disciplinary measures and appeals relating to civil servants grievances.
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Article 26
252. This is covered in the Core Common Document.
Article 27
General principlesin regard to use of language by minority Communities

253. The right to use one’s own language ingdiieate and public sphewnd in contacts with
administrative and judicial bodies; the rightuge one’s own name aminority language and
the right to official recognition thereof, the right to display, in a minority language, signs of a
private nature and to display topographical signa minority language and the right to learn
and receive instruction in a minority language regulated by a composite legal framework
comprising SFRY, UNMIK and Provisional Institatis of Self-GovernmerfPISG) legislation.

254. The 1977 SFRY Law on Implementation of the Equality of the Languages and the
Alphabets in the Socialist Autonomous Province of Kodwestablished the equality of
Albanian and Serbo-Croatian@, in areas “where membea&Turkish nationality live”,

of Turkish.

255. The Constitutional Framework sets forthrilghts of communities and their members in
its Chapter IV. These include, among othersryidjig to “(a) Use their language and alphabets
freely, including before the courts, agenciex] ather public bodies in Kosovo; (c) Enjoy access
to information in their own language; ... (i) Prdeiinformation in the laguage and alphabet of
their Community ... (m) Receive and provide public health and social services, on a
non-discriminatory basis”.

Use of languages at Assembly and Gover nment levels

256. The Constitutional Framework requires allnieetings of the Assembly of Kosovo and
its committees to be conducted in both Albaraad Serbian. It alsallows non-Albanian,
non-Serb Assembly membersaddress the Assembly or its committees and to submit
documents in their own languages. In such casespretation or tranation into Albanian and
Serbian must be provided. Alfficial Assembly documents are be printed in Albanian and
Serbian. However, where such documentseoma specific community, the Assembly should
make them publicly available in that commiyieg own minority language. The relevant
provisions of the Constitutional Framework are:

9.1.49 Meetings of the Assembly and@smmittees shall be conducted in both the
Albanian and Serbian languages. All offialcuments of the Assw®ly shall be printed
in both the Albanian and Serbian languagése Assembly shall endeavour to make
official documents which concern a specificr@aunity available in the language of that
Community.
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9.1.50 Assembly members from Communitiéser than the Kosovo Albanian and
Kosovo Serb Communities dhbe permitted to ddress the Assembly or its Committees
in their own language and to submit documents for consideration by the Assembly in
their own language. In such cases, intdgtien or translation into the Albanian and
Serbian languages shall peovided for the other members of the Assembly or
Committee.

9.1.51  All promulgated laws shall be pubksl in the Albanian, Bosniak, English,
Serbian and Turkislanguages and

9.3.17  Meetings of the Government anditelies shall be conducted in both the
Albanian and Serbian languages. All offilcdocuments of th&overnment shall be
printed in both the Albaniaand Serbian languages.

9.3.18 Members of the Government from Communities other than the Kosovo
Albanian and Kosovo Serb Communities shallpermitted to use their own language.

Use of languages at Municipal level

257. Section 2.3 of UNMIK Regulation No. 20007¥%stablishes that all organs and bodies
of a municipality shall ensureahinhabitants of the municipalienjoy all rights and freedoms
without distinction of any kind, such as langea Under section 9 d¢iie Regulation minority
members have the right to communicate in thein language with athunicipal bodies and all
municipal civil servants.

258. The meetings of the Municipal Assembiyglats committees and public meetings shall be
conducted in both Albanian aiskrbian and, in municipalities whe a community lives whose
language is neither Albanian nor Serbian, the proceedings must be translated, into the language
of that community.

259. All official documents of a municipality muse printed in Albar@n and Serbian and, in
municipalities where a community lives and whose language is neither Albanian nor Serbian, all
official documents of the municipality must alse made available ihe language of that
community. The same is valid for official signs indicating or including the names of cities,
towns, villages, roads, streets and other pyilaces. The relevant provisions in UNMIK
Regulation No. 2000/45 are:

9.1 Members of communitiehall have the right to communicate in their own
language with all municipal bodiesd all municipal civil servants.

9.2 Meetings of the Municipal Assemtdynd its committees and public meetings

shall be conducted in both tA¢banian and Serbian languageln municipalities where

a community lives whose language is neither Albanian nor Serbian, the proceedings shall
also be translated, when necessary, ihe language of that community.

9.3  All official documents of a municipalighall be printed in both the Albanian and
Serbian languages. In municipalities where a community lives whose language is neither
Albanian nor Serbian, all official documermsthe municipalityshall also be made

available in the language of that community.
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9.4  Official signs indicating or includinggmames of cities, towns, villages, roads,
streets and other public places shall give those names in both the Albanian and Serbian
languages. In municipalities where aroounity lives whose language is neither

Albanian nor Serbian, those nagrghall also be given in the language of that community.

9.5  The Statute of the municipality shaléke detailed provisions for the use of
languages of communities as set out in s@istion, taking into consideration the
composition of communities in the municipality.

Registration of personal names

260. Names and surnames in identity cardsetrdecuments and driving licenses should be
displayed in the form of the original name tigesated into the Latin alphabet. Procedures for
accessing civil registration are regulateddlyMIK Regulation No. 2001/13 on the Central
Registry and its subsequehtiministrative Direction®® establishing the Civil Registrar, the
Appeals Commission and the basic criteriaréaistration. SRSG Executive Decision 2005/15
transferred managerial and operational respdites in the area of civil registration from
UNMIK to PISG.

261. Civil documents and certificates such athpmarriage and death certificates should be
made available by municipal offices in thégimal language of the person requesting the
registration of such data, pursuant to the sgghiles of such person, in accordance with the
applicable lavw/®.

Use of languages in education

262. The Ministry of Education, Science arethnology (MEST) is obliged to promote
quality of opportunity in access pyimary and secondary edueatiand to respect and promote
the rights of communities and their members established in Chapter IV of the Constitutional
FrameworR™.

263. The right of education in one’s mother ton{jLe the right to receive instruction in some
or all subjects in the minority languagis) secured by UNMIK Regulation No. 20027¥(the
“Education Law”) which provides that “Communities and their members shall have the right
to..(b) Receive educatian their own language; ..>* and also that “no child shall be denied the
right to education”, and that “in furtherancetbis right, the following principles apply ... (c)

Every child has the right to education in his/lemguage in elementary and secondary schools.”

264. The Education Law requires that “access grogression throughl éevels of primary
and secondary education in Kosahall be without direct or indgct discrimination on any real
or presumed ground, such as racégug language or ethnic origif*. Under the Education
Law, MEST is responsible for supporting angetvising the implementation of the Law and
instructions made under liy municipalities and schoot&
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265. To implement Article 12.®roviding that MEST “shall issue guidelines not

later than 31 December 2003, regarding the learning of the Albanian language by pupils
whose mother tongue is different from Albamj and the learning of other regional and
international language¥®, MEST issued Al 8/2004, of 5 February 26064nd 51/2004,

of 16 September 2004.

266. For the purpose of establishing a higher atilie facility providing instruction in Slavic
languages, Administrative Direction No. 200%72jranted the “North Kosovo University” in
Mitrovicé/Mitrovica the statusf an autonomous component within the Kosovo Higher
Education System. The Bmess School in Pejé/fand the Faculty of Pedagogy of the
University of Prizren were opened through2003 and 2004 as dislocated facilities from the
University of Prishtiné/Pristina.

UNMIK Regulation No. 2003/1%° provides that higher educati carried out by licensed
providers in Kosovo “shall be accessible topaisons in the territory of Kosovo (...) without
direct or indirect discrimirteon on any actual or presumedgnd such as national, ethnic (...)
origin, association with a national community”.

Private and public use of minority languages

267. The overwhelming majority of Kosovan®ak Albanian, while the other languages
utilized in Kosovo include Seidn, other Slavic languag&S$and Turkish. Generally, the use
in public of Turkish is less problematican the use of Slavic languages.

268. The ability to speak Albanian strongly inflges the sense of security of Slavic speaking
minorities and limits their capacity to freely circulate in the territory of Ko&dvalthough

serious incidents closely related to the use abi&a language in public have not been reported
recently, when outside the limits of their oammmunities Slavic spealg minorities continue
concealing their languages, fearing for their security. However, while refraining from speaking
their language in public, they are often able@se their own language when conducting informal
dealings with members of the ethnic majp# at different degrees conversant in

Serbo-Croatian.

Signs, inscriptions and other information of a private nature

269. The feeling of insecurity contributes te tieluctance of many Slavic-speaking people to
display signs, inscriptions and other informatadra private nature in their own languages in
ethnically mixed areas. Efforts to lessen thiomalistic pressure and ltural ban on the use of
Slavic languages in public are rare. For exaniibsovo Albanian political leaders, with some
sporadic exceptions, generally refrain from using these languages in public.

Public signs and other topographical signsin minority languages

270. Within their own respectivampetencies, municipalities atige Ministry of Transport

and Communications (MOT&¥ share responsibilities as to tinstallation andnaintenance of
location and direction signs indicating names of cities, towns, villages, roads, streets and other
public places. Accordingly, municipal Chief &outive Officers and the MOTC should ensure
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that these signs comply with the officialtlaf names of municipalities and cadastral zones
included in UNMIK Regulation No. 2000/43, asended and replaced by Schedule A of
UNMIK Regulation No. 2004/36.

271. However, although increasing compliandth the applicable law has been observed
throughout the period 2003-2005, local authoritiestéagystematically monitor road signs and
take timely remedial action when required. As a result, not all road, town, village and street
signs bear the names in more than one language while, on the existing town signs, the Serbian
version (or the Albanian version, in Serb majoatgas) is not always in its correct spelling and

in many cases it is sdrdned or crossed out. In addition, théas been a tendency in the media,

in public transportation and in administrativagices of a number of municipalities towards the
use of unofficial Albanian names of towns, villages and settleffféntss a whole, compliance

with the requirements on officiaigns remains inconsistent.

Documentsin official and minority languages

272. There have been instances of Kosoeansplaining, for example to the Ombudsperson,
about documents issued by municipalities in laggsalifferent from thasof the addressees.

The same applies to bills and notices issued by agencies, such as KEK and PTK, exclusively in
Albanian language.

Use of minority languagesin central and local level administration

273. A major review of PISG compliance witie applicable provisions concerning local

and central level capacity for translation and interpretation from/into minority languages was
undertaken in January 2004 by the UNMIK-led Task Force on Language Standards Compliance
comprising representatives from UNMIK, OSCE and the PISG. As the Task Force concluded,
“the free use and respect of the legal requiren@&rienguages continue twe at best lukewarm

and at worst ignored”.

274. According to the Task Force findings, oti80 municipalities, 12 did not have a single
language assistant/interpreter. Most of the municipalities that provided language services limitec
themselves to hiring only a single language assistant/interpreter. Even in municipalities, where
there have been earnest efforts to recruit greater numbers of language assistants, the
translation/interpretation services were notyfaltlequate. At the central level, out of six

ministries, only one employed six language sawvistaff, two employed five, one had one and

the two remaining availed themselves of the services of UNMIK languages assistants. Aside
from these technicdacunae, simultaneous translation waset systematically arranged,

documents were not routinely translated, their delivery was not timely and the quality of the
translation was often poor. As a result, inaccuracies have been reported in the translation of law
in Albanian and Serbian with a direct consequence on the limited number of laws translated into
other languages of communities.

275. The Task Force attributed the paucity of#im language services to various factors.
Overriding among them were the unattractiverydivels and the absence of the category of
translators/interpreters in the scale of profassiof the Kosovo Civil Service. Indeed, the low
salaries offered to Kosovo civil servants anel ldck/absence of budget for language/translation
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needs in the municipalities, an over-reliance on UNMIK staff and the low priority given to the
issue of hiring interpreters/traasbrs all contributed to make ttpsofession highly unattractive.

276. A further problem highlighted by the Tdsbrce was the lack of uniform understanding
of the applicable law, with the various provisiaiferently interpreteénd applied, particularly
at the local level. This may result from tinegmented legal framewk, generating confusion,
for example, regarding the statfsofficial language of Serbo-Gatian. It should be noted that
UNMIK Regulation No. 2000/45 does not specife tihinimum level of service a municipality
should provide in the language of a community.

The draft law on languages

277. To comprehensively address these chadigne Task Force recommended the adoption
of an AD to serve as an “interim instrument until such time a special Law on Language Use,
based on the AD, would be drafted and apprdmethe Kosovo Assembly”. As a result, the
Government prioritised the enteent of a Law on Official Languages in its 2005 Legislative
Strategy and requested the Ministry of Public Services (MPS) to prepare an initial draft by the
end of February 2005.

Education in one’'s mother tongue

278. The currende facto existence of two education sgsts has a direct consequence on
Kosovo students’ ability to exercise their rightéarn their mother tongue, to be educated in
certain subjects in their mother tongue, ansttmly the history and culture of their ethnic group.
The presence of “parallel schools”, financedMwy Serbian Ministry of Education and Sports
(SMES)® and following the Serbian curriculum represents both the cause and the effect of the
lack of a unified education system for Kosovo.

279. On the one hand, Kosovo Serb (and athiaorities, for example, Roma, Croats and
Gorani) reliance on parallel educational faciliff@seflects their security concerns and the deep
mistrust towards MEST structures, perceivedrasafe and unsuitable for their children. The
widespread feeling of insecurity, aggravabgdviarch 2004 events, has a direct impact on the
possibility of Kosovo Serb children to attemilkxed classes and to interact with Kosovo
Albanian peers, thus defeating the purposgromoting inter-ethnic dialogue and mutual
understanding.

280. On the other hand, MEST has yet tollfitf obligation to “provide adequate

opportunities for being taught minority languagesl to promote the conditions necessary for
Slavic speaking communities to maintain, develop and preserve their language as an essential
element of their identity®*® For example, MEST has yet to prepare and implement a
comprehensive plan providing for the intagon of members of minority communities in

general, and members of Slavic speaking community in particular, into the MEST educational
system. Such a plan, while removing #xisting barriers between Albanian and

Slavic-speaking pupils, would offer an alternatiestructures that, although often substandard
and run by not fully qualified teachers, are tinly ones that many Slavic-speaking minorities,

particularly the displaced, can access.
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Theright of minority Communitiesto enjoy their own culture

281. Regulation No. 2000/45 On Self-Governnar¥iunicipalities in Kosovo provides that
among other committegthe Municipal Assembly establishes a Communities Comnatidea
Mediation Committeas standing committees. The Communities Committee promotes the
rights and interests of the communities living within the municipality and further promote a
society where a diversity of cultural, sociabareligious traditions is not only tolerated but
also encouraged. The Communities Committee takes care within the territory of the
municipality that:

(@) No person undertaking public dutieshotding public office shall discriminate
against any person on any ground such as langtelggon, ethnic origin or association with a
community;

(b) All persons enjoy, on an equal basisil, political, economic, social and cultural
rights, and fair and equal enogiment opportunities in municipatiservice at all levels; and

(c) The municipal civil seiee reflects a fair proportion of qualified representatives
of communities at all levels.

282. The Mediation Committee examines all nratteferred to it by the Communities

Committee. It carries out such investigations as are necessary to establish whether the rights of
community or a member of a community haeei or would be violated or whether action

which is or would be prejudicial to the interesf a community has been taken or proposed. It
seeks to resolve the matter by mediation.

283. Under the same UNMIK Regulation No. 2000/45, a Community Office shall be
established in those municipalities where a community that is not in the majority and forms a
substantial part of the population exists, a Community Offi@stablished that is responsible for
enhancing the protection of community rights and ensuring equal access for communities to
public services at the municipal level.

284. Apart from the provisions mentiondsbae related to Communities Committee,
Mediation Committee and Communities Office, MNK Regulation No. 2000/45 contains other
specific provisions related to human rights in gahas well as specific rights such as the right
to petition and use one’s own languagdh®sy communities. Section 2.3 of the UNMIK
Regulation No. 2000/45 gives an human rights disien to the municipalities by providing that
“All organs and bodies of a municipality shall eresthat inhabitants of the municipality enjoy
all rights and freedoms without distinctionafy kind, such as race, ethnicity, colour, sex,
language, religion, political or other opinion, natiboasocial origin, property, birth or other
status, and that they have faind equal employment opportunitissmunicipality service at all
levels. Municipalities shall give effect in their policies and practices to the need to promote
coexistence between their inhabitants ancréate appropriateonditions enabling all
communities to express, preserve and develop their ethnic, cultural, religious and linguistic
identities. In the present regulation, the téoommunities” means comuamities of inhabitants
belonging to the same ethnicretigious or linguistic group.”
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122 UNMIK Regulation No. 2001/36, Section 11.1, reads:

“A civil servant who is aggrieved by a decision of an employing authority in breach of
the principles set out in section 2.1 of thegant regulation may appeal such decision to
the Board in accordance with the provisionshaf present section. Each such appeal
shall be heard by a panel of three Boaembers, who shall act for the Board in
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188 |bid., Section 23.

189 bid., section 23.3.

1% Al 2003/002, On Procedural Guidarfoe Municipal Communities Committees

of 15 September 2003 and Al 2005/0010n Procddbuidance for Municipal Mediation
Committees, of 13 April 2005.

¥ |n Decan/De&ani, Fushé Kosové/Kosovo Polje, Istog/Istok, Lipjan/Lipljan,
Mitrovicé/Mitrovica, Obilig/Obilié, Podujevé/Podujevo, Prizren/Prizren, Rahovec/Orahovac,
Shtime/Stimlje and Vushtrri/\itrn. However, Kosovo-Serbs Q@presentatives has finally
been appointed in Fushé Kosfiésovo Polje and Podujevé/Podujevo.

192 UNMIK Regulation No. 2001/19, section 1.7 (c).

19 UNMIK Regulation No. 2001/19, Annex VI, Ministry of Health, (i).
9% |bid., at (v).

195 |hid., at (vii).

1% See Section 3.1, UNMIK Regulation No. 20@)/dhich reads “[w]ithin its territory, each
municipality shall be responsible for the follawgiactivities within théaws regulating each
activity: [...] (j) Primary health care”.

97 sjtuation Analysis of Children and Women in Kosovo, UNICEF, 2003, 2.1.3, The Situation
of Minorities.

1% |pbid. 5.9.2, Access to Services.



CCPR/C/UNK/1
page 118

199 KPS PPM P-4.14 Use of Force/Rules of Engagement.
20 UNMIK Regulation No. 2001/27, section 4.
21 UNMIK Regulation No. 2001/27, section 3.
202 UNMIK Administrative Direction No. 2005/3, section 4.

203 Data from Advisory Office on Good Gavenent's Quarterly Activity Report on

Anti-Discrimination, Anti-Corrugion, Anti-Trafficking in Human Beings and Human Rights,
July — September 2005.

204 UNMIK Regulation No. 2001/28, section 2.1(a).
205 UNMIK Regulation No. 2001/28, section 2.2.

206 UNMIK Regulation No. 2003/26 of 6 JuBO03 on the Provisional Criminal Procedure
Code of Kosovo.

207 | CP Article 196(3).

% PCPCK, Article 286(3).
2% PCPCK, Article 286(4).
210 LCP Article 545.

211 OSCE, 1999, Human Rights in Kosovo, As Seen, As Told, Ch. 4.
http://web.archive.org/web/20000930104944/www.asggkosovo/reports/hr/index.htm.

212 U.S. Committee for Refugees, 31 Decen#@0, World Refugee Survey 2000, Yugoslavia
Country Report: http://www.refugees.org/wa/dountryrpt/europe/2000/yugoslavia.htm.

213 United Nations Security Council, 12 JUl999, Report of the Secretary General on the
United Nations Interim Admistration Mission in Kosovo.

214 United Nations Security Council, 6 JuP@00, Report of the Secretary-General on the
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Kosovo, UN. Doc. S/2004/613, para. 22 (30 June, 2004).
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S/2005/88supra note, para. The full texts of the settlements are available respectively at:

http://www.imc ko.org/IMG/pdf/HK Settlement 15 Dec 04 ENG.pdf

http://www.imc ko.org/IMG/pdf/KTV Settlement 09 Dec 04 ENG.palfd

http://www.imc ko.org/IMG/pdf/V_21 Settlement 09 Dec 04 ENG.pdf
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358

359

360

361

362
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Official Gazette of the SAP of Kosovo, no. 8/81.

Law on Public Gatherings, Article 3 and 6.

Law on Public Gatherings, Article 5.

Official Gazette of the SAP of Kosovo, no. 13/81.

Law on Public Peace and Order, Article 2.

The above factual inputs were providedly Office of the UNMIK Police Commissioner.

See correspondence between UNMHd the Ombudsperson on www.ombudsperson.org

Official Gazette of the Socialigtutonomous Province of Kosovo, 28 March 1984.
Law on Marriage and FRaly Relations, Article 27.

Law on Marriage and Faily Relations, Article 28.

Law on Marriage and FamiRgelations, Arties 29, 31 and 32.

Law on Marriage and Faily Relations, Article 33.

Law on Marriage and FargiRelations, Aticle 12(1).

Law on Marriage and Faily Relations, Article 51.

Law on Marriage and FRaly Relations, Article 52.

Law on Marriage and FamiRelations, Aticle 111(1).

UNMIK Administrative Direction No2004/25 and UNMIK Administrative Direction

No. 2004/25.

366

367

Paragraph 9.1.6.

See the “Law on Implementation of the Elifyaof the Languages and Alphabets in the

Socialist Autonomous Province of Kosovo” (SAPfficial Gazette n. 48/1977), as amended by
the “Law on Amendments to the Law on Reatiisn of the Languages and Alphabets in the
Socialistic Autonomous Province of Kms (SAPK Official Gazette n. 11/85).
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%8 UNMIK Regulation No. 2000/45 of 11 Augug®00 on Self-Government of Municipalities
in Kosovo.

39 AD n. 2000/5, n. 2000/8, n. 2000/8, n. 2001/12, n. 2000/25, n. 2001/18. See also UNMIK
Regulation No. 2001/18 of 29 March 2000 on Ei@wocuments, and Al JIAS/A1/2001/3
and AD 2002/6.

370 UNMIK Regulation No. 2005/21 of 7 May 2005 on the Promulgation of the Law on Civil
Status Registers adopted by the Assembly of Kosovo, section 8.4.

371 See Sections 10.1 (A), (b); 17.3 &nd (b) of the Education Law.

372 UNMIK Regulation No. 2002/19 on the Promulgation of a Law Adopted by the Assembly of
Kosovo on Primary and Second&giucation in Kosovo, Article 3.2.

373 UNMIK Regulation No 2001/9 on a Constitutional Framework for Provisional
Self-Government in Kosovo, paragraph 4.4(b).

374 See Section 5.1.
375 gee Section 13.
37 UNMIK Regulation No. 2002/19, Article 12.3.

377 gee:

http://www.mashtgov.net/English/Legal%20Infrastures/Administrative%20Instructions.html

378 AD No. 2002/2, Implementing UNMIK Reg. No. 2000/11, of 3 March 2002, on the
Establishment of the Administrative pertment of Edcation and Science.

379 UNMIK Regulation No. 2003/14, of 12 May 2003, on the Promulgation of a Law adopted
by the Assembly of Kosovo on Higher Education in Kosovo.

%0 These include Bosnian, Ctén and Gorani languages.

%1 The same is applicable to Albanian-speakers, in those areas where they constitute
linguistic minorities.

%2 Kosovo Assembly Law on Roads Nafi03/11 promulgated by UNMIK Regulation

No. 2003/24 states that MOTC is the Publi@B&uthority for main and regional roads.
MOTC is responsible for their managementjntenance and construction of traffic signs,
including traffic signs on intersections of imand regional roads with railway lines. The
municipality is the Public Road Authority fordal roads and residential roads. Municipality
should ask an advice from the MOTC regagdtheir management, maintenance and
construction. The municipality is also pessible for maintaining the traffic signs on

local roads and of traffic signs on intersections of local road with railway lines.
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%3 Examples include: Dardané (KameifiKamenica), Besjané (Poduj#Podujevo), Drenas
(Gllogoc/ Glogovac), Albanik (Leposa¥iLeposaviq), Kastriot (Obilig/ Obi), Theranda
(Suharek / Suva Reka), Sharr (Dgash/Dragas), Artané (Novérdé/Novo Brdo) and Burim
(Istog/Istok).

%4 The SMES provides these schools with textlspdiplomas and stamp8oth teachers and
support staff are supervised by the SMES andive salaries both from the latter and from the
PISG/Ministry of MEST.

%5 |In Mitrovicé/Mitrovica region, all primargnd secondary schools located in the
municipalities of Zubin Potok, Lepos&ilieposaviqg, Zv&an/Zvegan and in northern part of
Mitrovicé/Mitrovica are under dire@uthority of the SMES. The same applies to primary
and secondary schools located in Banja/BéBk&nderaj/Srbica munigality), Gracé/Grace,
Gojbulé/Gojbulja and Prilluzhé/Priluzje (Vushtrri/¥trn municipality). In Prishtiné/PriStina
region primary and secondary piégbschools have been identifiedthe municipalities of Fushé
Kosové/Kosovo Polje, Prishtiné/Rriga (only in rural north andosith areas), Lipjan/Lipljan and
Obilig/Obili¢. In Gjilan/Gnjilane region the followp primary and secondary schools under
parallel structures have beelentified: seven primargnd six secondary schools in
Gjilan/Gnjilane municipalityfour primary and one secondary schools in Viti/Vitina
municipality; one primary school in Novoli&/Novo Brdo; 11 primary and two secondary
schools in Kamenicé/Kamenica municipality. Strpce/Shtérpcé municipality all primary
schools (apart from the one attended by thed¥o Albanian community) and the high school
are under direct supervision of the SMES Ptizren region the only municipality in the region
that has an existing parallel structure i©i®aec/Orahovac, with two primary schools and one
secondary school. In Pejéfegion the primary school locatedOsojane/Osojan (Istog/Istok
municipality) and the primargnd secondary school in @zhdevc/Gorazdevac (PejééPe
municipality) are all supervised by the §8. See OSCE Mission in Kosovo, “Parallel
Structures in Kosovo”, October 2003, page 30.

36 gSee Article 12.3 of the Education Law.



