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SECOND PERIODIC REPORT OF NORWAY UNDER ARTICLE 40 OP THE 
COVENANT ON C I V I L AND POLITICAL RIGHTS 

1 The s e c o n d p e r i o d i c r e p o r t o f Norway i s s u b m i t t e d i n p u r s u a n c e o f 
A r t i c l e 40 , p a r a g r a p h 1 (b) o f t h e I n t e r n a t i o n a l Covenant on C i v i l and 
P o l i t i c a l R i g h t s and t h e Human R i g h t s C o m m i t t e e ' s d e c i s i o n on p e r i o d i c i t y 
(CCPR/C/19/Rev 1) I t c o n t a i n s i n f o r m a t i o n on t h e measures a d o p t e d and t h e 
p r o g r e s s made i n t h e enjoyment o f t h e r i g h t s r e c o g n i z e d i n t h a t i n s t r u m e n t , 
t h e a im b e i n g t o c o m p l e t e t h e i n f o r m a t i o n r e q u i r e d by t h e Commit tee under t h e 
Covenant m a c c o r d a n c e w i t h t h e g u i d e l i n e s adopted m J u l y 1981 ÍCCPR/C/20) 

2 To f a c i l i t a t e t h e e x a m i n a t i o n o f p a r t I I o f t h e r e p o r t , r e f e r e n c e i s made 
t o t h e i n i t i a l r e p o r t o f Norway (CCPR/C/l/Add 5) , t o t h e s u p p l e m e n t a r y r e p o r t 
(CCPR/C/l/Add 52) and t o t h e summary r e c o r d s o f t h e Commit tee r e l a t i n g t o t h e 
Norwegian r e p o r t s (CCPR/C/SR 7 7 , SR 78 , SR 7 9 , SR 301 and 4R 302) The t e x t s 
o f A c t s r e f e r r e d t o i n t h e o r a l r e p l y (SR 79) c o n c e r n i n g t h e i n i t i a l r e p o r t 
and m t h e s u p p l e m e n t a r y r e p o r t were e n c l o s e d as Annex В Nos 1-30 t o Add 52 
("Annex В No ") R e f e r e n c e s t o pages o f Add 5 and Add 52 r e l a t e t o t h e 
E n g l i s h v e r s i o n 

3 A d r a f t o f t h e p r e s e n t r e p o r t has been s u b m i t t e d t o t h e Norweg ian  
Gove rnment ' s A d v i s o r y Committee on Human R i g h t s ( c f SR 301 , p a r a 20) T h i s 
Commit tee , wh i ch has 18 members, was e s t a b l i s h e d on 7 May 1980 on t h e 
i n i t i a t i v e o f t h e M i n i s t r y o f F o r e i g n A f f a i r s , and i t s members a r e a p p o i n t e d 
by t h a t M i n i s t r y The Commit tee i s composed o f Members o f P a r l i a m e n t from 
v a r i o u s p o l i t i c a l p a r t i e s and r e p r e s e n t a t i v e s o f government m i n i s t r i e s and 
n o n - g o v e r n m e n t a l o r g a n i z a t i o n s , as w e l l as r e s e a r c h e r s i n t h e f i e l d o f human 
r i g h t s In p r a c t i c e , t h e Commit tee has s e r v e d as a c o n t a c t forum f o r t h e 
p o o l i n g o f i n f o r m a t i o n and f o r c o n s u l t a t i o n and c o - o r d i n a t i o n 

4 A c c o r d i n g t o i t s terms o f r e f e r e n c e , t h e Committee may t a k e up g e n e r a l 
p rob lems and c u r r e n t i s s u e s I t i s to c o n t r i b u t e t o t h e d i s s e m i n a t i o n o f 
i n f o r m a t i o n on human r i g h t s , f o r i n s t a n c e by o r g a n i z i n g s e m i n a r s o r 
s t i m u l a t i n g r e s e a r c h The Commit tee may comment upon d r a f t s o f Norweg ian 
r e p o r t s under i n t e r n a t i o n a l human r i g h t s c o n v e n t i o n s I n p r a c t i c e , a 
s u b - c o m m i t t e e o f about f i v e members has been s e t up t o examine t h e d r a f t s , i t s 
membership v a r y i n g a c c o r d i n g t o t h e c o n t e n t s o f t h e d r a f t a t i s s u e 

P a r t I G e n e r a l 

5 I n f o r m a t i o n on t h e g e n e r a l framework w i t h m wh ich t h e c i v i l and p o l i t i c a l 
r i g h t s r e c o g n i z e d i n t h e Covenant a r e p r o t e c t e d m Norway i s c o n t a i n e d i n 
Add 5 P a r t I and SR 79 pa r ag r aphs 2 to 5 As ment ioned m SR 79 , p a r a g r a p h 3 , 
t h e Covenant may be i nvoked b e f o r e t h e c o u r t s and w i l l i n d e e d be a r e l e v a n t 
s o u r c e o f law o f c o n s i d e r a b l e w e i g h t In the i n t e r p r e t a t i o n and a p p l i c a t i o n o f 
Norwegian law Some examples a r e g i v e n below F u r t h e r m o r e , a s p e c i f i c 
s e c t i o n o f an A c t may e x p l i c i t l y s t a t e t h a t t h e p r o v i s i o n s o f t h a t A c t s h a l l 
be a p p l i e d i n c o n f o r m i t y w i t h i n t e r n a t i o n a l law (c f f o r i n s t a n c e p a r a s 62 
and 66 below) 
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P a r t I I I n f o r m a t i o n i n r e l a t i o n t o each o f t h e A r t i c l e s  
m P a r t s I , I I and I I I o f t h e Covenan t 

A r t i c l e 2 

6 In 1977 t h e Government s u b m i t t e d a Wh i t e Paper on Human R i g h t s (Report 
No 93 t o t h e S t o r t i n g ( P a r l i ament ) (1976-77) Norway and t h e i n t e r n a t i o n a l 
p r o t e c t i o n o f human r i g h t s ) A copy i n E n g l i s h i s e n c l o s e d (Annex I) 
A c c o r d i n g t o one o f i t s c o n c l u s i o n s (Chapter V I I 2 3 p 3 5 ) , t h e Government 
i n t e n d e d t o c o n s i d e r whether i t c o u l d s u p p o r t g e n e r a l i n f o r m a t i o n a c t i v i t i e s 
c o n c e r n i n g human r i g h t s T h i s m igh t be e f f e c t e d by meahs o f p r e s s and 
i n f o r m a t i o n a c t i v i t i e s , as w e l l as t h r o u g h s u p p o r t f o r r e s e a r c h and t e a c h i n g 

7 As a f o l l o w - u p t h e M i n i s t r y o f F o r e i g n A f f a i r s gave f i n a n c i a l s u p p o r t t o 
a p r o j e c t w h i c h was t o s t u d y t h e most a p p r o p r i a t e k i n d o f r e s e a r c h , t e a c h i n g 
and i n f o r m a t i o n r e l a t i n g t o human r i g h t s , t h e roost s u i t a b l e o r g a n i z a t i o n o f 
t h e s e a c t i v i t i e s and how t o c o - o r d i n a t e them w i t h i n t e r n a t i o n a l i n i t i a t i v e s 
In t h e r e p o r t on t h e p r o j e c t (N00 1981 4 3 ) , i t was p r o p o s e d t h a t a human 
r i g h t s i n s t i t u t e be s e t up T h i s i d e a was f a v o u r a b l y r e c e i v e d a n d , f o l l o w i n g 
d i s c u s s i o n s o f a f i n a n c i a l and o r g a n i z a t i o n a l n a t u r e , t h e Norweg ian I n s t i t u t e  
o f Human R i g h t s was opened on 1 J a n u a r y 1987 R e f e r e n c e i s made t o Annex I I : 
" T h e Norweg ian I n s t i t u t e o f Human R i g h t s - An I n t r o d u c t i o n " , wh i ch g i v e s an 
a c c o u n t o f t h e b a c k g r o u n d , pu rpose and o r g a n i z a t i o n o f t h e I n s t i t u t e 
D i s s e m i n a t i o n o f i n f o r m a t i o n i s one i m p o r t a n t measure t o e n s u r e t h a t e f f e c t i s 
g i v e n t o t h e r i g h t s r e c o g n i z e d i n t h e Covenant The e s t a b l i s h m e n t o f t h e 
I n s t i t u t e s h o u l d c o n s e q u e n t l y be s e en i n l i g h t o f A r t i c l e 2 , p a r a g r aphs 1 

and 2 , o f t h a t i n s t r u m e n t 

8 I n f o r m a t i o n on measures adopted t o p r e v e n t d i s c r i m i n a t i o n based on s e x , 
r a c e o r o t h e r s t a t u s ( c f A r t i c l e 2 , p a r a 1) w i l l be g i v a i be low under 
A r t i c l e 3 , A r t i c l e 20 , pa r ag r aph 2 , and A r t i c l e s 26 and 27 

9 T h e Government r e c e n t l y s u b m i t t e d a B i l l t o P a r l i a m e n t p r o p o s i n g a new 
s y s t e m r e l a t i n g t o t h e i n v e s t i g a t i o n o f a l l e g e d c r i m i n a l o f f e n c e s commit ted by  
members o f t h e p o l i c e or t h e p r o s e c u t i n g a u t h o r i t i e s (ОТ p r p nr 13 
(1986-87 ) ) A p e r s o n c l a i m i n g t h a t he has been s u b j e c t e d , f o r i n s t a n c e , t o 
p o l i c e v i o l e n c e has r e p o r t e d t o t h e p o l i c e who have i n v e s t i g a t e d t h e c a s e 
under t h e r e s p o n s i b i l i t y and i n s t r u c t i o n s o f t h e P u b l i c P r o s e c u t o r 
( " s t a t s a d v o k a t e n " ) As a mat te r o f p r i n c i p l e , i t has been f e l t t h a t " t h e 
p o l i c e s h o u l d n o t i n v e s t i g a t e t h e p o l i c e " , as t h i s s y s t e m may l e a d t o 
u n c e r t a i n t y as t o whether s u c h i n v e s t i g a t i o n i s c a r r i e d o u t i n an o b j e c t i v e 
and e f f i c i e n t manner To d i s p e l any doubt s t h e Government p r o p o s e d t h a t 
i n d e p e n d e n t commit tees be i n cha r ge o f s u c h i n v e s t i g a t i o n s A new s u b s e c t i o n 
o f S e c t i o n 67 o f t h e C r i m i n a l P r o c e d u r e A c t o f 22 May 1981 now r e ad s as 
f o l l o w s ( i n s e r t e d by A c t No 53 o f 12 J u n e 1987 , n o t y e t i n f o r c e ) 

• " I n c a s e s c o n c e r n i n g t h e r e p o r t i n g o f s e n i o r o f f i c i a l s o r o f f i c e r s o f t h e 
p o l i c e o r t h e P r o s e c u t i o n A u t h o r i t y f o r h a v i n g commi t t ed an o f f e n c e i n 
t h e c o u r s e o f t h e i r d u t i e s , t h e K i n g may d e c i d e t h a t t h e i n v e s t i g a t i o n 

• s h a l l be headed by s p e c i a l i n v e s t i g a t i v e b o d i e s i n a c c o r d a n c e w i t h 
s p e c i f i c r u l e s The same a p p l i e s when t h e p r o s e c u t i n g a u t h o r i t y f i n d s 
t h a t t h e r e i s a s u s p i c i o n t h a t an o f f e n c e has been commi t t ed i n t h e 
c o u r s e o f d u t y wh ich r e q u i r e s t h a t I n v e s t i g a t i o n be i n s t i t u t e d i n r e s p e c t 
o f a p e r s o n as ment ioned i n t h e f i r s t s e n t e n c e o r when a s u s p e c t e d p e r s o n 
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h i m s e l f r e q u e s t s t h a t an i n v e s t i g a t i o n be i n s t i t u t e d The P u b l i c 
P r o s e c u t o r s h a l l d e c i d e whether t o p r o s e c u t e on t h e b a s i s o f t h e 
recommendat ion o f t h e i n v e s t i g a t i v e b o d i e s when t h e q u e s t i o n o f 
p r o s e c u t i o n does not come under the K ing i n C o u n c i l o r under t h e D i r e c t o r 
G e n e r a l o f P u b l i c P r o s e c u t i o n s " 

10 A c c o r d i n g t o t h e B i l l , each commit tee w i l l be composed o f t h r e e members, 
a p p o i n t e d by t h e K i n g i n C o u n c i l The cha i rman w i l l have q u a l i f i c a t i o n s t h a t 
a r e e q u i v a l e n t t o t h o s e o f a 3udge i n t h e Supreme Court } one member must have 
e x p e r i e n c e as a c o u n s e l i n c r i m i n a l c a s e s ; and one member must have 
e x p e r i e n c e i n i n v e s t i g a t i n g c r i m i n a l m a t t e r s T h e r e w i l l be a t l e a s t one 
commit tee i n each o f t h e n i n e d i s t r i c t s i n which t h e r e i s a P u b l i c P r o s e c u t o r 

11 A commi t t e e w i l l s t a r t i t s work as soon as a c l a i m i s s u b m i t t e d t h a t a 
c r i m i n a l o f f e n c e has been commit ted by a member o f t h e p o l i c e f o r c e o r t h e 
p r o s e c u t i n g a u t h o r i t y i n t h e c o u r s e o f d u t y I t may i n s t r u c t t h e p o l i c e as t o 
how t o c o n d u c t t h e i n v e s t i g a t i o n W i tne s s e s w i l l n o r m a l l y be q u e s t i o n e d by 
t h e commi t t e e i t s e l f On t h e b a s i s o f i t s i n v e s t i g a t i o n , t h e commi t t e e w i l l 
s ubmi t I t s r e p o r t t o t h e P u b l i c P r o s e c u t o r , who w i l l d e c i d e whether t h e r e a r e 
g rounds f o r b r i n g i n g an i n d i c t m e n t 

12 No men t i on was made i n t h e B i l l o f t h e Covenant o r o t h e r i n t e r n a t i o n a l 
human r i g h t s i n s t r u m e n t s , bu t i t may n e v e r t h e l e s s be v i ewed i n t h e c o n t e x t o f 
A r t i c l e 2 , p a r a g r a p h 3 ( a ) , r e l a t i n g t o "an e f f e c t i v e remedy n o t w i t h s t a n d i n g 
t h a t t h e v i o l a t i o n has been commit ted by pe r sons a c t i n g i n an o f f i c i a l 
c a p a c i t y " 

13 The o b l i g a t i o n " t o g i v e e f f e c t t o t h e r i g h t s " a l s o r a i s e s t h e q u e s t i o n o f 
f r e e l e g a l a i d A c t No 35 o f 13 J u n e 1980 r e l a t i n g t o F r e e L e g a l A i d 
r e p l a c e d p r e v i o u s laws and r e g u l a t i o n s and e s t a b l i s h e d t h e p r i n c i p l e t h a t t h i s 
r e s p o n s i b i l i t y s h o u l d r e s t w i t h t h e S t a t e and n o t w i t h t h e m u n i c i p a l 
a u t h o r i t i e s a t t h e c o u n t y l e v e l The s y s t em would s t i l l be b a s ed on 
two a r r angements f r e e l e g a l a d v i c e ( be fo re a c a s e i s b r o u g h t b e f o r e t h e 
c o u r t s ) and f r e e l e g a l c o u n s e l (1 e l a w y e r s ' f ees and c o u r t c o s t s m 
c o n n e c t i o n w i t h a l a w s u i t ) The c u r r e n t t e x t o f t h e A c t i s e n c l o s e d 
(Annex I I I ) 

14 The income o f t h e p e r s o n c o n c e r n e d de t e rmines whether he i s e l i g i b l e f o r 
f r e e l e g a l a i d ( c f S e c t i o n 8) A c c o r d i n g t o c u r r e n t r e g u l a t i o n s , f r e e l e g a l 
a i d i s g r a n t e d t o p r i v a t e i n d i v i d u a l s whose ne t income i s 

- under NOK 60 ,000 w i t h o u t dependants 
- under NOK 70 ,000 w i t h one dependant 
- under NOK 80 ,000 w i t h s e v e r a l dependants (e g s p o u s e and c h i l d r e n ) 

I t i s a l s o a r e q u i r a n e n t t h a t t h e p e r s o n ' s net a s s e t s amount t o l e s s t h a n 
NOK 100,000 H i s g r o s s income must n o t exceed NOK 120,000 T h i s i s n o r m a l l y 
based on t h e l a t e s t t ax a s se s sment (1 USD = c a NOK 6 70 as per J u l y 1987) 

15 In p u r s u a n c e o f S e c t i o n 9 o f t h e A c t , t h e M i n i s t r y o f J u s t i c e may 
d e t e r m i n e t h e amount o f t h e c l i e n t ' s own c o n t r i b u t i o n ( " e genande l " ) 
A c c o r d i n g t o t h e r e g u l a t i o n s , t h e c l i e n t must pay a p a r t o f t h e l a w y e r ' s f e e 
i f t h e c l i e n t ' s ne t income exceeds NOK 40,000 T h i s l i m i t i s r a i s e d by 
NOK 10 ,000 f o r p e r s o n s who a c t u a l l y s u p p o r t a spouse o r o t h e r s , and when 
a c c o u n t i s t o be t a k e n o f t h e f i n a n c i a l c i r c u m s t a n c e s o f t h e s p o u s e or 
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o t h e r s Por c l i e n t s who s u p p o r t b o t h a s pouse and c h i l d r e n , t h e l i m i t i s 
NOK 55 ,000 A q a i n t h e amount i s based on t h e n e t income a t t h e l a t e s t t ax 
a s se s sment A f i x e d c h a r g e o f NOK 600 and a p r o p o r t i o n a l c h a r g e o f 20% o f t h e 
t o t a l c o s t s a r e p a y a b l e by t h e c l i e n t The p r o p o r t i o n a l c h a r g e i s t o be 

» computed on t h e b a s i s o f t h e d i f f e r e n c e between t h e l a w y e r ' s f e e and t h e b a s i c 
f i x e d c h a r g e 

16 E x p e r i e n c e has shown t h a t the e x p e n d i t u r e s per annum have been 
c o n s i d e r a b l y h i g h e r t h a n t h e e s t i m a t e s made when t h e A c t was p a s s e d In 1983, 
f o r i n s t a n c e , t h e o p e r a t i o n o f t h e l e g a l a i d scheme amounted t o 
NOK 6 3 , 6 9 4 , 9 4 2 , i e NOK 14 m i l l i o n more than was e n v i s a g e d f o r t h a t yea r 
T h i s was due p a r t l y t o an i n c r e a s e i n t h e l a w y e r s ' f e e s as f i x e d by the S t a t e , 
and p a r t l v t o t h e f a c t t h a t t h e s e r v i c e g r a n t e d i n each c a s e was g e n e r a l l y 
more e x t e n s i v e than e n v i s a g e d F u r t h e r m o r e , t h e c l i e n t ' s own c o n t r i b u t i o n 
r e d u c e d p u b l i c expenses l e s s than was o r i g i n a l l y e s t i m a t e d For t h e s e r e a sons 
t h e m a t e r i a l c o n d i t i o n s f o r g r a n t i n g l e g a l a i d were somewhat r e s t r i c t e d by 
A c t No 97 o f 21 December 1984, wh ich e n t e r e d i n t o f o r c e on 1 F e b r u a r y 1985 
F r e e l e g a l a d v i c e i s now g i v e n i n c e r t a i n k i n d s o f c a s e s when i t i s n e c e s s a r y 
and r e a s o n a b l e t h a t t h e p u b l i c t r e a s u r y g r a n t s u c h a s s i s t a n c e ( c f S e c t i o n s 13 
and 18) As r e g a r d s l e g a l c o u n s e l , i t has been added i n S e c t i o n 18 t h a t 
p a r t i c u l a r r e g a r d s h a l l be p a i d i n t e r a l i a t o t h e p e r s o n a l c i r c u m s t a n c e s and 
w e l f a r e o f t h e c l i e n t 

17 S i n c e 1 Augus t 1981 , anyone who has been a v i c t i m o f r a p e (or a t t empted 
r ape ) has t h e r i g h t t o a l a w y e r , c f C h a p t e r 9 (a) o f t h e C r i m i n a l P r o c e d u r e 
A c t ( c f Annex V) The p o l i c e s h a l l i n f o r m t h e i n j u r e d p a r t y ( m p r a c t i c e t h e 
woman) o f t h i s r i g h t The c o u n s e l i s p a i d by t h e p u b l i c t r e a s u r y The C o u r t 
w i l l a p p o i n t t h e lawyer d e s i r e d by t h e c o m p l a i n a n t u n l e s s t h i s would l e a d t o a 
c o n s i d e r a b l e d e l a y i n g o f t h e case o r t h e c i r c u m s t a n c e s o t h e r w i s e make i t 
a d v i s a b l e ( S e c t i o n 107 (b)) The c o u n s e l s h a l l l ook a f t e r t h e c o m p l a i n a n t ' s 
i n t e r e s t s i n c o n n e c t i o n w i t h the i n v e s t i g a t i o n and main h e a r i n g o f t h e c a s e 
He s h a l l a l s o g i v e her s u c h a d d i t i o n a l a s s i s t a n c e and s u p p o r t as i s n a t u r a l 
and r e a s o n a b l e i n c o n n e c t i o n w i t h t h e c a s e The l awyer s h a l l be n o t i f i e d o f 
and e n t i t l e d t o be p r e s e n t a t t h e i n t e r r o g a t i o n o f t h e c o m p l a i n a n t by t h e 
p o l i c e and t h e c o u r t He may p r o t e s t a g a i n s t q u e s t i o n s t h a t a r e n o t r e l e v a n t 
o r t h a t a r e p u t i n an improper manner R e f e r e n c e i s made t o S e c t i o n 107 (c) 

18 T h e p u r p o s e o f t h e s y s t e n i n t r o d u c e d i n 1981 i s t o r e d u c e t h e 
p s y c h o l o a i c a l e f f e c t s o f r ape e t c by a s s i s t i n g t h e c o m p l a i n a n t d u r i n g t h e 
i n v e s t i g a t i o n and c o u r t p r o c e e d i n g s T h e r e i s r e a s o n t o assume t h a t t h e 
number o f c a s e s r e p o r t e d to t h e p o l i c e i s l e s s than t h e r e a l f i g u r e f o r 
i n c i d e n c e o f r a p e , and t h a t many women h e s i t a t e t o c o n t a c t t h e p o l i c e b e c a u s e 
t h e i n v e s t i g a t i o n o f m a t t e r s o f s u c h a s e n s i t i v e n a t u r e may be e x p e r i e n c e d as 
d i f f i c u l t and even p a i n f u l From t h e p o i n t o f v i ew o f t h e Covenan t t h e s y s t e m 
o f l a w y e r s f o r p e r s o n s who a r e t h e v i c t i m s o f r a p e may be v i ewed as a s t e p t o 
g i v e e f f e c t t o A r t i c l e 7 ( c f A r t i c l e 2, p a r a 2) 

A r t i c l e 3 

• 19 A c t No 45 o f 9 J u n e 1978 r e l a t i n g t o E q u a l S t a t u s between t h e Sexes 
e n t e r e d i n t o f o r c e on 15 March 1979 R e f e r e n c e i s made t o SR 7 9 , p a r ag r aph 8, 
and Annex В No 29 A new p r o v i s i o n ( S e c t i o n 21) was added by A c t o f 
12 J u n e 1981 r e l a t i n g t o t h e r e p r e s e n t a t i o n o f b o t h sexes m a l l p u b l i c  
c ommi t t ee s i n terms o f t h e Covenant t h i s amendment s h o u l d p r o b a b l y b e s e en 
i n c o n n e c t i o n w i t h A r t i c l e 25 The c u r r e n t w o r d i n g o f S e c t i o n 21 i s e n c l o s e d 
(Annex IV) 
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20 A c c o r d i n g t o S e c t i o n 2 1 , any p u b l i c body s e t t i n g up c o m m i t t e e s , b o a r d s 
e t c s h a l l make an e f f o r t t o e n s u r e t h e g r e a t e s t p o s s i b l e e q u a l i t y as r e g a r d s 
t h e r e p r e s e n t a t i o n o f b o t h sexes The committees s h a l l c o n s i s t o f women and 
men, and i f t h e y a r e composed o f a t l e a s t four members, t h e r e s h a l l be a t 
l e a s t two members o f each sex The enforcement o f t h e s e r e q u i r e m e n t s a t t h e 
m u n i c i p a l and c o u n t y l e v e l i s l e f t w i t h t h e Ombud f o r E q u a l S t a t u s between Men 
and Women, who r e c e i v e s r e p o r t s about t h e commit tees s e t up On t h a t b a s i s 
t h e Ombud may e x p r e s s an o p i n i o n t o t h e a p p o i n t i n g or e l e c t i n g body , as t o 
whether or n o t t h e r e q u i r a n e n t s under S e c t i o n 21 have been o b s e r v e d P r i v a t e 
i n d i v i d u a l s b e i n g o f t h e o p i n i o n t h a t t h e r e i s , i n a c o n c r e t e c a s e , a 
n o n - c o m p l i a n c e w i t h S e c t i o n 21 may a l s o address t h e Ombud He does n o t , 
however , have t o e n t e r i n t o an assessment o f t h e c o m p o s i t i o n o f t h e c o m m i t t e e 
m q u e s t i o n 

21 A t c e n t r a l government l e v e l ( i e commit tees s e t up f o r i n s t a n c e by t h e 
K i n g i n C o u n c i l o r by a M i n i s t r y ) , i t i s t h e r e s p o n s i b i l i t y o f t h e M i n i s t r y o f 
Consumer A f f a i r s and Government A d m i n i s t r a t i o n t o e n f o r c e t h e A c t a c c o r d i n g t o 
p r o v i s i c m s s i m i l a r t o t h o s e c o n t a i n e d i n t h e A c t 

22 When t h e A c t r e l a t i n g t o E q u a l S t a t u s between t h e Sexes was p a s s e d , a new 
p r o v i s i o n was i n s e r t e d i n S e c t i o n 1 o f t h e M a r k e t i n g C o n t r o l A c t o f 
16 June 1972 

"An a d v e r t i s e r and anyone who c r e a t e s a d v e r t i s i n g m a t t e r s h a l l e n s u r e 
t h a t t h e a d v e r t i s e m e n t does not c o n f l i c t w i t h t h e i n h e r e n t p a r i t y between 
t h e s exes and t h a t i t does no t imp ly any d e r o g a t o r y judgment o f e i t h e r 
s e x o r p o r t r a y a woman or man i n an o f f e n s i v e manner " 

The I n c l u s i o n o f t h i s p r o v i s i o n i m p l i e s t h a t a d v e r t i s e m e n t s wh i ch may be 
r e g a r d e d as a b r e a c h o f t h e p r i n c i p l e o f e q u a l i t y a r e under t h e s u r v e i l l a n c e 
o f t h e Consumer Ombudsman, as p r e s c r i b e d i n Chapte r 3 o f t h e M a r k e t i n g C o n t r o l 
A c t When he becomes aware o f dub i ous s a l e s and a d v e r t i s i n g methods he s h a l l 
n e g o t i a t e and seek t o r e a c h a s o l u t i o n on t h e b a s i s o f a v o l u n t a r y agreement 
I f t h i s p r o v e s i m p o s s i b l e , t h e Consumer Ombudsman may submi t t h e m a t t e r t o t h e 
M a r k e t i n g C o u n c i l and demand t h a t an i n j u n c t i o n be i s s u e d a g a i n s t t h e methods 
i n q u e s t i o n 

A r t i c l e 4 

23 T h e r e i s n o t h i n g t o r e p o r t on i n c o n n e c t i o n w i t h t h i s p r o v i s i o n See 
Add 5 , page 3 , SR 7 7 , p a r a g r a p h 37 , SR 7 8 , pa rag raphs 1 and 1 7 , SR 7 9 , 
pa r ag r aph 10 and Annex В No 16 

A r t i c l e 6 

24 As s t a t e d m SR 79 , p a r a g r a p h 1 1 , Add 52, pages 1-2 and SR 301 , 
pa r ag raphs 2 and 3 , t h e d e a t h p e n a l t y has been a b o l i s h e d n o t o n l y i n 
p e a c e t i m e , bu t m wa r t ime and w a r - l i k e s i t u a t i o n s as w e l l On 28 A p r i l 1983 
Norway s i g n e d P r o t o c o l No 6 t o t h e European C o n v e n t i o n on Human R i g h t s 
c o n c e r n i n g t h e A b o l i t i o n o f t h e Death P e n a l t y , wh ich p r o h i b i t s c a p i t a l 
punishment i n p e a c e t i m e The P r o t o c o l w i l l be r a t i f i e d i n t h e c o u r s e o f 
autumn 1 9 8 7 / s p r i n g 1988 when P a r l i a m e n t has c o n s e n t e d t o r a t i f i c a t i o n 
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25 As r e g a r d s t h e prob lems r e f e r r e d t o m SR 77 , p a r a g r a p h 5 , and SR 7 9 , 
p a r a g r a p h 12 , t h e f o l l o w i n g s u p p l e m e n t a r y i n f o r m a t i o n may be g i v e n 

I n f a n t m o r t a l i t y (1985) Ma l e Female I n f a n t m o r t a l i t y (1985) 
Number % Number % 

Under 1 y e a r 286 1 1 166 0 8 
Between 1 and 4 y e a r s 56 ) 41 ) 

5 " 9 " 35 ) 0 6 30 ) 0 4 
10 " 14 46 ) 18 ) 

L i f e e x p e c t a n c y (1984/85) Men 72 8 y e a r s 
Women 79 5 

As r e g a r d s c r i m i n a l i t y , 36 c a s e s o f w i l f u l murder were i n v e s t i g a t e d m 1985, 
whereas 34 p e r s o n s were c o n v i c t e d T h e r e were 14 i n c i d e n t s o f n e g l i g e n t 
m u r d e r , and 16 c a s e s were under i n v e s t i g a t i o n i n 1985 

26 S i n c e 1980 , t h e r e has been a s h a r p i n c r e a s e i n t h e number o f p e o p l e 
k i l l e d and i n j u r e d i n t r a f f i c a c c i d e n t s i n Norway, and a c c i d e n t p rognose s up 
t o t h e y e a r 2000 have been a l a r m i n g To check t h i s t r e n d , t h e Government 
a l l o c a t e d NOK 9 ,500 ,000 i n t h e autumn o f 1986 f o r an e x t r a o r d i n a r y p o l i c e 
campa ign a g a i n s t t r a f f i c a c c i d e n t s 

L a r g e - s c a l e p o l i c e c o n t r o l o f t h e r oads combined w i t h a c o n s i s t e n t 
r e s p o n s e t o t r a f f i c o f f e n c e s r e s u l t e d i n a c o n s i d e r a b l e r e d u c t i o n i n t h e 
a v e r a g e speed a l l ove r t h e c o u n t r y , t o t h e l e v e l o f f i v e y e a r s ago A 
p o s i t i v e change was r e g i s t e r e d i n t h e t r a f f i c p i c t u r e S t u d i e s showed t h a t , 
as a r e s u l t o f t h e p o l i c e e f f o r t s , a c c i d e n t s i n v o l v i n g p e r s o n a l i n j u r y were 
r e d u c e d by about 700 I t was a l s o c a l c u l a t e d t h a t , w i t h o u t t h e c a m p a i g n , 
t h e r e wou ld have been 20 more f a t a l a c c i d e n t s 

I n 1987 , t h e Government a l l o c a t e d NOK 2 1 , 5 0 0 , 0 0 0 f o r t h e p o l i c e ' s 
t r a f f i c e f f o r t s C o n s i d e r a b l e funds have been ea rmarked f o r n a t i o n w i d e and 
l o c a l t r a f f i c campaigns Thus f a r t h e p o l i c e e f f o r t has r e c e i v e d c o n s i d e r a b l e 
med ia c o v e r a g e , wh ich has i n t u r n r e i n f o r c e d t h e e f f e c t i v e n e s s o f t h e campaign 

A r t i c l e 7 

27 R e f e r e n c e i s made t o Add 5 , page 3 , SR 7 7 , p a r a g r a p h s 6 , 27 and 38 , 
SR 7 8 , p a r a g r a p h s 5 and 12 , SR 79, p a r a g r a p h 1 3 , Add 52 , pages 2 - 3 , SR 301 , 
p a r a g r a p h s 4 -16 See a l s o pa r ag r aphs 9 -12 above 

28 On 9 J u l y 1986 Norway r a t i f i e d t h e C o n v e n t i o n a g a i n s t T o r t u r e and Other 
C r u e l , Inhuman o r Deg r ad ing T rea tment o r Pun i shment No amendment o f i n t e r n a l 
l e g i s l a t i o n was n e c e s s a r y b e f o r e i t s r a t i f i c a t i o n T h e Government a l s o 
r e c o g n i z e d t h e C o m m i t t e e ' s competence under A r t i c l e s 21 and 22 

29 T h e te rm " t o r t u r e o r c r u e l o r d e g r a d i n g t r e a t m e n t o r p u n i s h m e n t " i s 
n o t employed as such i n Norwegian l e g i s l a t i o n Bu t t h e g e n e r a l p r o v i s i o n s o f 
t h e P e n a l Code o f 22 May 1902 a r e a p p l i c a b l e a l s o t o a c t s wh ich may p o s s i b l y 
f a l l w i t h i n t h e s c o p e o f A r t i c l e 7 By way o f i l l u s t r a t i o n , m e n t i o n may be 
made o f t h e Supreme C o u r t judgement o f 4 May 1984 (Norsk R e t s t i d e n d e (Rt )) 
1984 , pages 581 e t s e q ), a c c o r d i n g t o w h i c h a p o l i c e m a n was f i n e d NOK 1,000 
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under S e c t i o n s 228 ( a s s a u l t , c f p a r a 30 below) and 325 , s u b s e c t i o n 3 
( improper c o n d u c t o f a c i v i l s e r v a n t d u r i n g t h e pe r fo rmance o f h i s o f f i c i a l 
duty ) He h a d , w h i l e m c h a r g e o f t h e p o l i c e s t a t i o n , s t r u c k a p e r s o n m 
c u s t o d y f ou r o r f i v e t imes a f t e r t h e l a t t e r had s p i t m h i s f a c e 

30 S e c t i o n 228 o f t h e P e n a l Code reads as f o l l o w s 

"Anyone who commits v i o l e n c e a g a i n s t a n o t h e r ' s p e r s o n or o t h e r w i s e harms 
h im b o d i l y , o r i s a c c e s s o r y t h e r e t o , s h a l l be p u n i s h e d f o r a s s a u l t by 
f i n e s or i m p r i s o n m e n t up t o s i x months 

I f t h e a s s a u l t has r e s u l t e d m i n j u i r y t o body o r h e a l t h o r 
c o n s i d e r a b l e p a i n , impr i sonment for up t o t h r e e y e a r s may be i m p o s e d , b u t 
up t o f i v e y e a r s i f d e a t h o r s e r i o u s i n j u r y r e s u l t s 

I f an a s s a u l t i s r e t a l i a t e d w i t h another a s s a u l t o r p r o v o k e d by a 
p r e v i o u s a s s a u l t o r o f f e n c e a g a i n s t h o n o u r , pun i shment may be o m i t t e d 
P u b l i c p r o s e c u t i o n s h a l l n o t be i n i t i a t e d excep t a t t h e r e q u e s t o f t h e 
v i c t i m u n l e s s t h e o f f e n c e has r e s u l t e d m dea th o r p r o s e c u t i o n i s 
r e q u i r e d i n t h e p u b l i c i n t e r e s t " 

S e c t i o n 229 p r o v i d e s f o r impr i sonment fo r up t o t h r e e y e a r s (or i n g r a v e c a s e s 
up t o e i g h t y e a r s ) i n c a s e s o f i n f l i c t i o n o f b o d i l y i n j u r y T h e r u l e 
c o n c e r n i n g p u b l i c p r o s e c u t i o n i s t h e same as t h a t i n S e c t i o n 228 , 
f o u r t h p a r a g r a p h 

31 I t i s d i f f i c u l t t o d e t e r m i n e t h e i n c i d e n c e o f v i o l e n c e and o t h e r k i n d s o f 
m a l t r e a t m e n t o f s pouse s o r c o h a b i t a n t s ( " s a m l i v s p a r t n e r " ) T h e r e i s r e a s o n t o 
b e l i e v e t h a t o f f i c i a l s t a t i s t i c s do n o t g i v e t h e f u l l p i c t u r e , p a r t i c u l a r l y 
b ecause t h e i n j u r e d p a r t y ( i n p r a c t i c e u s u a l l y t h e woman) h e s i t a t e s t o r e p o r t 
t o t h e p o l i c e And even i f t h e p o l i c e a r e in fo rmed o f t h e o f f e n c e , i t i s n o t 
uncommon t h a t t h e woman i s u n w i l l i n g to i n i t i a t e p u b l i c p r o s e c u t i o n or 
w i thdraws he r r e q u e s t o n c e i n v e s t i g a t i o n has been i n i t i a t e d E v e n i f t h e 
p r o s e c u t i n g a u t h o r i t i e s may n e v e r t h e l e s s d e c i d e t o p u r s u e t h e c a s e b e c a u s e i t 
i s " r e q u i r e d i n t h e p u b l i c I n t e r e s t " , e x p e r i e n c e shows t h a t s u c h c a s e s a r e 
se ldom b r o u g h t b e f o r e t h e c o u r t s T h e Government t h e r e f o r e r e c e n t l y s u b m i t t e d 
a B i l l t o P a r l i a m e n t p r o p o s i n g new p r o v i s i o n s r e l a t i n g t o p u b l i c p r o s e c u t i o n 
i n c a s e s o f m a l t r e a t m e n t o f a p r e s e n t or former spouse o r c o h a b i t a n t , 

c f Ot p r p nr 79 (1986-87) 

32 A c c o r d i n g t o t h e b i l l , t h e p r o s e c u t i o n o f a s s a u l t s o r i n j u r i e s c ommi t t ed 
a g a i n s t spouses ( c o h a b i t a n t s ) w i l l no l onge r depend upon a r e q u e s t by t h e 
v i c t i m o r upon p u b l i c i n t e r e s t , but w i l l be s u b j e c t t o " u n c o n d i t i o n a l " p u b l i c 
p r o s e c u t i o n ( " u b e t i n g e t o f f e n t l l g p a t a l e " ) T h i s i m p l i e s t h a t i r r e s p e c t i v e o f 
an i n i t i a t i v e on t h e p a r t o f t h e v i c t i m , t h e p r o s e c u t i n g a u t h o r i t i e s w i l l 
i s s u e an i n d i c t m e n t u n l e s s t h e y c o n s i d e r , on t h e b a s i s o f an o v e r a l l 
a s s e s s m e n t , t h a t t h e r e a r e p a r t i c u l a r l y s t r o n g r easons t h a t m i l i t a t e i n f a v o u r 
o f n o t p u r s u i n g t h e mat t e r 

33 The same change i s p r oposed i n r e s p e c t o f t h e m a l t r e a t m e n t o f c h i l d r e n 
In many ways t h i s g r o u p i s p a r t i c u l a r l y v u l n e r a b l e , and i t i s i m p o r t a n t t h a t 
s o c i e t y i n I t s l e g i s l a t i o n d e m o n s t r a t e t h a t o f f e n c e s a g a i n s t c h i l d r e n a r e 
e x t r e m e l y d e p l o r a b l e The p r o p o s e d a d d i t i o n t o t h e f o u r t h p a r a g r a p h o f 
s e c t i o n 228 o f t h e P e n a l Code r e ad s as f o l l o w s 
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" I f t h e o f f e n c e Is commit ted a g a i n s t a former or p r e s e n t s pouse o r 
c o h a b i t a n t o f t h e o f f e n d e r , however , p u b l i c p r o s e c u t i o n s h a l l 
u n c o n d i t i o n a l l y be i n i t i a t e d The same a p p l i e s i f t h e o f f e n c e i s 
c ommi t t ed a q a i n s t a c h i l d o f t h e o f f e n d e r o r a c h i l d o f t h e o f f e n d e r ' s 
s p o u s e or c o h a b i t a n t " 

A s i m i l a r amendment i s p roposed to S e c t i o n 229 o f t h e P e n a l Code 

34 T h e B i l l does not c o n t a i n r e f e r e n c e t o any human r i q h t s i n s t r u m e n t s In 
t h e c o n t e x t o f t h i s r e p o r t , t h e p roposed r e f o r m may, however , be v i ewed i n t h e 
l i g h t o f l e g i s l a t i v e measures aimed a t m s u r i n g t h e e f f e c t i v e o b s e r v a n c e o f 
t h e p r o h i b i t i o n o f c r u e l , d e g r a d i n g and inhuman t r e a t m e n t , c f A r t i c l e s 2 
and 7 

35 T h e r u l e s r e g a r d i n g c o n t a c t w i t h o t h e r inmates and u se o f s i n g l e rooms 
have been amended i n r e l a t i o n t o t h e a c c o u n t g i v e n i n Add 52 

T h e g e n e r a l r u l e t h a t p e r s o n s remanded i n c u s t o d y a r e t o be kept i n 
s i n g l e rooms f o r t h e f i r s t 14 days has been d i s p e n s e d w i t h I n a c i r c u l a r o f 
10 O c t o b e r 1985 i s s u e d by the C e n t r a l P r i s o n A d m i n i s t r a t i o n , S e c t i o n 82 o f t h e 
P r i s o n R e g u l a t i o n s was amended t o r e a d as f o l l o w s 

" Inmates s h a l l be p e r m i t t e d t o have c o n t a c t w i t h f e l l o w inmates i n 
a c c o r d a n c e w i t h t h e p r o v i s i o n s o f S e c t i o n 53 

Inmates who have n o t y e t been s e n t e n c e d by a c o u r t t o impr i sonment 
s h a l l be p e r m i t t e d t o have c o n t a c t w i t h o t h e r inmates o n l y i f t h e p o l i c e 
c o n s e n t t h e r e t o The same a p p l i e s t o inmates who a r e s u b j e c t t o a c o u r t 
i n j u n c t i o n p r o h i b i t i n g them from r e c e i v i n g v i s i t o r s o r s e n d i n g and 
r e c e i v i n g l e t t e r s 

Such measures as a r e ment ioned i n t h e l a s t s e n t e n c e o f S e c t i o n 53 7 
s h a l l b e t a k e n by t h e p o l i c e 

Inmates a r e n o t a l l o w e d t o be o u t s i d e t h e c l o s e d - i n a r e a o f t h e 
p r i s o n w i t h o u t s p e c i a l s u p e r v i s i o n They may n o t be g r a n t e d day r e l e a s e 
( f o r t h e p u r p o s e o f s t u d y i n g or work ing ) f u r l o u g h , e t c " 

T h e w o r d i n g o f t h e f i r s t pa r ag r aph i m p l i e s t h a t p e r s o n s who a r e remanded i n 
c u s t o d y s h a l l have t h e same r i g h t t o c o n t a c t w i t h o t h e r inmates as c o n v i c t e d 
p e r s o n s 

36 In amendments t o t h e r e g u l a t i o n s , t h e c o n d i t i o n s f o r r e s t r i c t i n g an 
i n m a t e ' s c o n t a c t w i t h o t h e r s were t i g h t e n e d , a t t h e same t i m e as S e c t i o n 53 
was made l e s s d i s c r e t i o n a r y A d e c i s i o n t o r e s t r i c t o r p r o h i b i t an i n m a t e ' s 
g e n e r a l r i g h t t o c o n t a c t w i t h o t h e r inmates may now be made o n l y when t h i s i s 
n e c e s s a r y b e c a u s e o f p r i s o n s t a f f o r f a c i l i t i e s , when t h e inmate h i m s e l f s o 
d e s i r e s , o r when an inmate has a n e g a t i v e i n f l u e n c e on t h e o t h e r inmates 
A p a r t f rom t h i s , an i n m a t e ' s r i g h t t o c o n t a c t w i t h o t h e r inmates may be 
r e s t r i c t e d when t h i s i s n e c e s s a r y t o p r e s e r v e peace and o r d e r i n t h e p r i s o n 
Inmates may be e xc l uded from c o n t a c t w i t h o t h e r s when t h i s i s n e c e s s a r y i n 
o r d e r t o p r e v e n t b o d i l y harm or c o n s i d e r a b l e damage t o p r o p e r t y , t o p r e v e n t 
c r i m i n a l a c t s , t o r educe a p a r t i c u l a r danger o f e s c a p e , o r t o p r e v e n t s e r i o u s 
d e t e r i o r a t i o n o r d i s t u r b a n c e o f the c o n t a c t between t h e inmates Any measures 
t h a t a r e i n s t i t u t e d s h a l l be kept under c o n t i n u o u s r e v i e w and must n o t be 
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c o n t i n u e d any l o n g e r than n e c e s s a r y An inmate who has been e x c l u d e d f rom 
c o n t a c t w i t h o t h e r inmates s h a l l be v i s i t e d s e v e r a l t imes a day by a p r i s o n 
o f f i c e r He s h a l l a l s o be a t t e n d e d to by a p h y s i c i a n as soon as p o s s i b l e 
a f t e r t h e measure has been imp lemented , and a t r e g u l a r i n t e r v a l s t h e r e a f t e r 

37 The use o f s e c u r i t y c e l l s (not ment ioned m Add 52) i s a c o e r c i v e 
measure , and i s gove rned by " R u l e s c o n c e r n i n g t h e use o f c o e r c i v e measures and 
weapons " , l a i d down by R o y a l D e c r e e o f 22 A p r i l 1960 T h e s e r u l e s were 
amended and made more s t r i n g e n t by R o y a l Decree o f 25 J a n u a r y 1985 S e c u r i t y 
c e l l s may be used t o p r e v e n t b o d i l y i n j u r y , c o n s i d e r a b l e damage t o p r o p e r t y o r 
s e r i o u s d i s t u r b a n c e o f t h e f a c i l i t y As f a r as p o s s i b l e , t h e use o f s e c u r i t y 
c e l l s s h a l l be d e c i d e d by t h e d i r e c t o r o f t h e p r i s o n The p r i s o n d o c t o r s h a l l 
be c o n s u l t e d i n advance i f p o s s i b l e In a l l c a s e s , he s h a l l be n o t i f i e d as 
soon as p o s s i b l e s o t h a t he c a n g i v e a d v i c e as t o how t h e m a t t e r s h o u l d be 
d e a l t w i t h s u b s e q u e n t l y L i k e o t h e r c o e r c i v e measures , s e c u r i t y c e l l s may 
o n l y be used when a b s o l u t e l y n e c e s s a r y , and when o t h e r , l e s s s e v e r e measures 
have been t r i e d i n v a i n or wou ld o b v i o u s l y p rove i n a d e q u a t e S e c u r i t y c e l l s , 
o r s o - c a l l e d " b a r e c e l l s " a r e used r e l a t i v e l y se ldom m p r a c t i c e 

A r t i c l e 8 

38 S e c t i o n 14 o f t h e A c t o f 27 F e b r u a r y 1932 r e l a t i n g t o t emperance 
commit tees and measures ( c f Add 5 c o n c e r n i n g A r t i c l e 8 and SR 7 9 , p a r a 15) 
IS n o t a p p l i e d i n p r a c t i c e 

A r t i c l e 9 

39 R e f e r e n c e i s made t o Add 5, pages 4 - 5 , SR 77 , p a r a g r a p h s 12 , 20 , 28 
and 38 , SR 78 , p a r a g r a p h 13 , SR 7 9 , pa rag raphs 1 6 - 1 7 , Annex B, Nos 3 and 30 
t o Add 52 and SR 301 , pa r ag r aphs 18 et s eq 

40 S i n c e t h e e x a m i n a t i o n o f Norway ' s supp l ementa ry r e p o r t , t h e A c t o f 
1 J u l y 1887 (w i th subsequent amendments) r e l a t i n g t o J u d i c i a l p r o c e d u r e i n 
C r i m i n a l Cases has been r e p l a c e d by A c t No 25 o f 22 May 1981 ( the C r i m i n a l 
P r o c e d u r e A c t ) , wh ich e n t e r e d i n t o f o r c e on 1 J a n u a r y 1986 E x c e r p t s o f t h e 
A c t wh i ch a r e r e l e v a n t t o A r t i c l e s 9 and 14 o f t h e Covenan t a r e r e p r o d u c e d i n 
Annex V o f t h e p r e s e n t r e p o r t 

41 The new p r o v i s i o n s r e l a t i n g t o a r r e s t ( " p a g r i p e l s e " ) and c u s t o d y i n  
remand ( " v a r e t e k t s f e n g s l i n g " ) , c f S e c t i o n s 171 t o 191 i n Annex V , a r e 
g e n e r a l l y t h e same as p r e v i o u s l y (c f S e c t i o n s 228 t o 245 i n Annex B , No 3) 
C o n s e q u e n t l y , i t i s a lways up t o a c o u r t t o d e c i d e whether a p e r s o n s h o u l d be 
kept i n c u s t o d y The d e c i s i o n o f a c o u r t o f f i r s t i n s t a n c e may be b r o u g h t 
b e f o r e t h e C o u r t o f A p p e a l and f i n a l l y d e c i d e d by t h e A p p e a l s S e l e c t i o n s 
Committee o f t h e Supreme C o u r t S e c t i o n s 171 t o 174 s t i p u l a t e t h e m a t e r i a l 
grounds f o r a r r e s t and c u s t o d y ( S e c t i o n 184 ) , and t h e A c t a l s o c o n t a i n s 
d e t a i l e d p r o v i s i o n s r e l a t i n g t o t h e p r o c e d u r e t o be f o l l o w e d i n t h e s e c a s e s 

42 Some amendments s h o u l d be h i g h l i g h t e d i n r e l a t i o n t o A r t i c l e 9 ,  
p a r a g r a p h 1 

- S e c t i o n 171 now s t a t e s t h a t a p e r s o n may o n l y be a r r e s t e d o r remanded 
i n c u s t o d y p r o v i d e d t h a t he i s s u s p e c t e d o f h a v i n g commi t t ed an o f f e n c e 
c a r r y i n g a p e n a l t y wh i ch i s more s e v e r e than s i x months ' i m p r i s o n m e n t 
P r e v i o u s l y t h e r e was no e x p l i c i t r e q u i r e m e n t r e l a t i n g t o t h e maximum p e n a l t y 
p r e s c r i b e d f o r t h e o f f e n c e 
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- S e c t i o n 174 e s t a b l i s h e s t h e p r i n c i p l e o f p r o p o r t i o n a l i t y as a 
c o n d i t i o n o f d e t e n t i o n ( former S e c t i o n 228 i f ) I t i s now e x p l i c i t l y s t a t e d 
t h a t p e r s o n s under 18 y e a r s o f age s h a l l n o t be a r r e s t e d (or remanded i n 
c u s t o d y , c f S e c t i o n 184 ) , u n l e s s t h i s i s e s p e c i a l l y n e c e s s a r y ( " s a e r l i g 
p a k r e v d " ) 

- A c c o r d i n g t o t h e 1887 A c t , a r r e s t was e f f e c t e d " p u r s u a n t t o d e c i s i o n 
by t h e c o u r t , o r , i f t h i s c anno t be w a i t e d f o r w i t h o u t r i s k , an o r d e r f rom t h e 
p r o s e c u t i n g a u t h o r i t y " In p r a c t i c e , a lmos t a l l d e c i s i o n s on a r r e s t were 
t a k e n by t h e p r o s e c u t i n g a u t h o r i t y D u r i n g t h e p r e p a r a t o r y l e g i s l a t i v e work 
I t was f e l t t h a t t h i s d i s c r e p a n c y between t h e w o r d i n g o f t h e A c t and c u r r e n t 
p r a c t i c e s h o u l d be e l i m i n a t e d S e c t i o n 175 now p r o v i d e s t h a t a r r e s t s h a l l be 
d e c i d e d by t h e p r o s e c u t i n g a u t h o r i t y , u n l e s s t h e s u s p e c t e d p e r s o n i s ab road 
and a r e q u e s t i s t o be made f o r h i s e x t r a d i t i o n , or i f t h e c i r c u m s t a n c e s 
o t h e r w i s e s o i n d i c a t e ( " e l l e r dersom f o r h o l d e n e e l l e r s t i l s i e r d e t " ) 
C o n s e q u e n t l y , t h e p r o s e c u t i n g a u t h o r i t i e s w i l l have t h e r e s p o n s i b i l i t y i n 
c a s e s o f a r r e s t , whereas t h e c o u r t w i l l have t h e competence t o r e v i e w t h e i r 
d e c i s i o n s when d e c i d i n g ( no rma l l y t h e nex t d a y , c f below) whether a p e r s o n 
s h a l l be remanded i n c u s t o d y 

I f t h e c o u r t d e c i d e s t h a t t h e p e r s o n c o n c e r n e d s h a l l be remanded i n 
c u s t o d y , i t s h a l l f i x a p e r i o d wh ich s h a l l be as s h o r t as p o s s i b l e , not 
e x c e e d i n g four weeks , u n l e s s t h e n a t u r e o f t h e i n v e s t i g a t i o n o r o t h e r s p e c i a l 
c i r c u m s t a n c e s s o r e q u i r e , c f S e c t i o n 185 The t i m e - l i m i t may be p r o l o n g e d 
f o r new p e r i o d s o f four weeks I f t h e p r o s e c u t i n g a u t h o r i t y r e q u e s t s a 
p r o l o n g a t i o n , i t s h a l l i n d i c a t e when t h e i n v e s t i g a t i o n w i l l be t e r m i n a t e d 
The a c c u s e d has t h e r i g h t to be p r e s e n t a l s o d u r i n g t h e c o u r t h e a r i n g r e l a t i n g 
t o t h e q u e s t i o n o f p r o l o n g a t i o n 

- I n c o n f o r m i t y w i t h t h e 1887 A c t , S e c t i o n 187 ( a ) , p r o v i d e s t h a t a 
p e r s œ who has been d e p r i v e d o f h i s l i b e r t y s h a l l be r e l e a s e d as soon as t h e 
c o u r t o r t h e p r o s e c u t i n g a u t h o r i t y f i n d s t h a t t h e g rounds f o r c u s t o d y c e a s e t o 
e x i s t o r when t h e s t i p u l a t e d t i m e - l i m i t e x p i r e s 

43 I t f o l l o w s from S e c t i o n 177 t h a t a p e r s o n who i s a r r e s t e d s h a l l be 
i n f o r m e d , a t t h e t ime o f h i s a r r e s t , o f t h e r e a sons t h e r e f o r e , c f A r t i c l e 9 ,  
p a r a g r a p h 2 R e f e r e n c e i s a l s o made t o S e c t i o n 184 ( a ) , under wh i ch t h e c o u r t 
s h a l l i n f o r m t h e a c c u s e d o f t h e c h a r g e and t h e i m p l i c a t i o n s o f t h e p r o s e c u t i n g 
a u t h o r i t i e s ' r e q u e s t t h a t he be p l a c e d m c u s t o d y A d e c i s i o n t o t h i s e f f e c t 
s h a l l c o n t a i n r e a s o n s , c f S e c t i o n 184 s e c o n d p a r a g r a p h 

44 In r e l a t i o n t o A r t i c l e 9 , p a r ag r aph 3 , i t s h o u l d be n o t e d t h a t the p e r s o n 
c o n c e r n e d s h a l l be b rought b e f o r e t h e c o u r t as soon as p o s s i b l e and as f a r as 
p o s s i b l e t h e d a y a f t e r he i s a r r e s t e d , c f S e c t i o n 183 I f he has no t been 
b r o u g h t b e f o r e a judge t h e f o l l o w i n g d a y , t h e r e a sons f o r t h i s s h a l l be 
e n t e r e d i n t h e c o u r t r e c o r d s A c c o r d i n g t o t h e p r o v i s i o n . S e c t i o n 149 o f 
A c t NO 5 o f 13 August 1915 r e l a t i n g t o t h e C o u r t s o f J u s t i c e does not a p p l y , 
1 e t h a t t h e c o u r t s h a l l a l s o meet on S a t u r d a y s T h i s was n o t g e n e r a l 
p r a c t i c e under t h e 1887 A c t 

45 A c c o r d i n g t o S e c t i o n 181 , t h e p r o s e c u t i n g a u t h o r i t y may d e c i d e n o t t o 
a r r e s t t h e p e r s o n c o n c e r n e d p r o v i d e d t h a t he p r o m i s e s t o appear i n p e r son 
b e f o r e t h e p o l i c e a t s p e c i f i e d t imes o r n o t t o l e a v e an a s s i g n e d p l a c e o f 
abode He may c o n s e n t t o hand ing ove r h i s p a s s p o r t , d r i v i n g l i c e n c e e t c H i s 
p r o m i s e and c o n s e n t s h a l l be g i v e n i n w r i t i n g The s u s p e c t may b r i n g t h e 



CCPR/C/42/Add 5 
page 12 

ma in t enance o f measures imposed a c c o r d i n g t o t h i s p r o v i s o n b e f o r e t h e c o u r t 
Under S e c t i o n 188 , t h e c o u r t may o r d e r t h e measures s t i p u l a t e d i n 
S e c t i o n 181 I t may a l s o d e c i d e t h a t d e p r i v a t i o n o f l i b e r t y s h a l l be 
s u b s t i t u t e d by t h e f u r n i s h i n g o f s e c u r i t y th rough d e p o s i t o f money e t c 

46 As r e g a r d s t h e r i g h t o f t h e a ccused t o have a d e f e n c e c o u n s e l and h i s 
r i g h t t o communicate w i t h t h e l a t t e r when he i s remanded i n c u s t o d y , s e e t h e 
i n f o r m a t i o n s u b m i t t e d under A r t i c l e 14 

47 I n SR 79 , p a r a g r aphs 15 and 17 , ment ion was made o f C h a p t e r 33 (not 32) 
o f A c t No 6 o f 13 A u g u s t 1915 r e l a t i n g t o J u d i c i a l P r o c e d u r e i n C i v i l C a s e s , 
which was e n c l o s e d as Annex B , No 8 

C h a p t e r 33 was i n s e r t e d i n t o t h e A c t i n 1969 and g i v e s t h e c o u r t s w ide 
competence t o c o n t r o l a d m i n i s t r a t i v e d e c i s i o n s c o n c e r n i n g d e p r i v a t i o n o f 
l i b e r t y and o t h e r en fo rcement measures The p r o v i s i o n s a r e a p p l i c a b l e i n 
r e s p e c t o f d e c i s i o n s t a k e n i n pu r suance o f 

- A c t o f 29 A p r i l 1961 r e l a t i n g t o M e n t a l H e a l t h C a r e ( c f Annex B , 
No 21) Examples C o m m i t t a l t o h o s p i t a l w i t h o u t t h e p a t i e n t ' s 
c o n s e n t o r r e f u s a l o f a r e q u e s t t o be d i s c h a r g e d f rom h o s p i t a l } 

- A c t o f 17 J u l y 1953 r e l a t i n g t o C h i l d W e l f a r e ( c f Annex B , No 18) 
Example D e c i s i o n t o assume c u s t o d y o f a c h i l d and t o r é n o v e i t f rom 
i t s home, 

- A c t o f 26 F e b r u a r y 1932 r e l a t i n g t o Temperance Commi t t ee s and Measures 
t o P r e v e n t t h e Use o f A l c o h o l and Other I n t o x i c a t i n g and 
T r a n q u i l l i z i n g Subs t ances ( c f Annex B, No 12) The competence under 
t h i s A c t i s s e l dom used i n p r a c t i c e 

48 G i v e n t h e i m p o r t a n c e o f c a s e s r e l a t i n g t o d e p r i v a t i o n o f l i b e r t y , 
Chap te r 33 c o n t a i n s p r o v i s i o n s wh ich d e p a r t f rom the g e n e r a l r u l e s o f 
p r o c e d u r e and e x t e n d t h e competence o f t h e c o u r t s The c o u r t s h a l l as f a r as 
j a o s s i b l e e x p e d i t e t h e c a s e ( S e c t i o n 477) An a p p e a l a g a i n s t a d e c i s i o n o f t h e 
D i s t r i c t o r C i t y C o u r t s h a l l be l o d g e d d i r e c t l y w i t h t h e Supreme C o u r t 
( S e c t i o n 485) T h e c o u r t s may t r y a l l a s p e c t s o f the c a s e and s h a l l n o t be 
bound by t h e p a r t i e s ' c o n t e n t i o n s o r a l l e g a t i o n s ( S e c t i o n 482) The S t a t e 
s h a l l c ove r a l l c o s t s i n t h e c a s e ( S e c t i o n 483) A Supreme C o u r t judgement o f 
12 J u n e 1981 (Rt 1981 , pp 171 , e t s eq ), i n which r e f e r e n c e i s made t o 
A r t i c l e s 7 , 9 and 10 o f t h e C o v e n a n t , i s e n c l o s e d (Annex V I I ) as an example o f 
t h e j u d i c i a l c o n t r o l p r o v i d e d f o r i n Chapter 33 

49 B e f o r e t h e p e r s o n c o n c e r n e d t a k e s advantage o f t h e j u d i c i a l c o n t r o l 
p r o v i d e d f o r i n C h a p t e r 3 3 , he may a p p e a l t o a h i g h e r a d m i n i s t r a t i v e a u t h o r i t y 
m c o n f o r m i t y w i t h C h a p t e r VI o f t h e P u b l i c A d m i n i s t r a t i o n A c t o f 
10 F e b r u a r y 1967 ( c f Annex B, No 24) Under t h e M e n t a l H e a l t h C a r e A c t , a 
s p e c i a l s y s t e m o f r e v i e w has been s e t up D e c i s i o n s t a k e n by t h e M e d i c a l 
S u p e r i n t e n d e n t a r e s u b j e c t t o r e v i ew by a Board o f I n s p e c t i o n The Boa rd i s 
composed o f a j u d g e , a d o c t o r and two o t h e r members ( S e c t i o n 8) I n t h i s 
c o n t e x t i t IS o f p a r t i c u l a r impo r t ance t h a t t h e Board may r e v e r s e d e c i s i o n s o f 
the M e d i c a l S u p e r i n t e n d e n t c o n c e r n i n g compu l so ry c o m m i t t a l o f a p e r s o n t o 
h o s p i t a l or r e f u s a l t o d i s c h a r g e h im I f t h e Boa rd a g r e e s w i t h t h e 
S u p e r i n t e n d e n t t h a t t h e p e r s o n s h a l l be d e p r i v e d o f h i s l i b e r t y , t h e p a t i e n t 
may b r i n g t h e c a s e t o c o u r t i n a c c o r d a n c e w i t h Chapte r 33 ( c f A r t i c l e 9 ,  
p a r a 4) 
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50 A c c o r d m q t o a v a i l a b l e s t a t i s t i c s , t h e r e were a p p r o x i m a t e l y 5,600 
c o m p u l s o r y c o m m i t t a l s i n 1979 (of a t o t a l o f 13 ,300 a d m i s s i o n s ) , and 
a p p r o x i m a t e l y 3 ,300 compu l so ry c o m m i t t a l s i n 1984 o f a t o t a l o f 10,700 

I n 1976 , t h e Board o f I n s p e c t i o n r e v i e w e d 76 c a s e s In 1984 the f i g u r e 
was 160 , whereas 348 c a s e s were r e v i e w e d i n 1986 The p e r c e n t a g e o f d e c i s i o n s 
t h a t a r e r e v e r s e d has remained f a i r l y c o n s t a n t (10-12%) 

51 In c o n n e c t i o n w i t h A r t i c l e 9 , p a r a g r a p h 5, i t s h o u l d be n o t e d t h a t t h e 
p r o v i s i o n s r e l a t i n g t o compensa t i on i n c r i m i n a l c a s e s i n Annex B , No 30 have 
e n t e r e d i n t o f o r c e (see p a r a 79 below) Compensa t i on f o r u n l a w f u l 
d e p r i v a t i o n o f l i b e r t y i n o t h e r c a s e s w i l l be d e c i d e d upon i n a c c o r d a n c e w i t h 
g e n e r a l p r i n c i p l e s o f compensat ion T h e r e a r e few c a s e s m wh ich t h e c o u r t s 
have found t h a t t h e c o m m i t t a l t o o r r e t e n t i o n i n m e n t a l h o s p i t a l was u n l a w f u l 
and c o n s e q u e n t l y d e c i d e d t h a t compensa t i on s h o u l d be g r a n t e d 

A r t i c l e 10 

52 See Add 5, page 5, SR 77, p a r ag r aphs 6 and 38 , SR 7 9 , p a r a g r a p h 18 , 
Add 52 , pages 4 - 5 , SR 301 , pa rag raphs 18 and 26 -33 

53 A new s e c t i o n ( S e c t i o n 30 ( a ) , c f Annex V I I B) p r o v i d i n g f o r measures 
f o r d i s c o v e r i n g d r u g abuse i n t h e p r i s o n s was added t o t h e P r i s o n A c t by t h e 
A c t o f 8 J u n e 1979 These p r o v i s i o n s a p p l y b o t h t o p e r s o n s remanded i n 
c u s t o d y and t o c o n v i c t e d p r i s o n e r s 

I f t h e r e a r e c o n c r e t e r ea sons f o r s u s p e c t i n g an inmate o f h a v i n g used an 
i n t o x i c a t i n g o r t r a n q u i l l i z i n g s u b s t a n c e , t h e p r i s o n d i r e c t o r may d e c i d e t h a t 
a u r i n e t e s t , a b r e a t h t e s t , or o t h e r e x a m i n a t i o n may be p e r f o rmed wh ich does 
n o t i n v o l v e any a p p r e c i a b l e r i s k o r d i s c o m f o r t t o t h e inmate I f p a r t i c u l a r 
c o n d i t i o n s i n t h e f a c i l i t y so i n d i c a t e , t h e d i r e c t o r may d e c i d e t h a t u r i n e 
spec imens s h a l l be t a k e n o f t h e i n m a t e , e i t h e r as s p o t c h e c k s o r on a r e g u l a r 
b a s i s B e f o r e s u c h spec imens a r e t a k e n , t h e c o n s e n t o f t h e C e n t r a l P r i s o n 
A d m i n i s t r a t i o n s h a l l be o b t a i n e d i f p o s s i b l e Spot c h e c k s and r e g u l a r c h e c k s 
a r e r e s o r t e d t o v e r y i n f r e q u e n t l y In a d d i t i o n t o t h e t e s t s p r e s c r i b e d i n 
S e c t i o n 30 ( a ) , o f t h e P r i s o n A c t , a c o n s i d e r a b l e number o f " v o l u n t a r y " u r i n e 
s p e c i m e n s a r e t a k e n e v e r y year Such t e s t s a r e t a k e n on t h e b a s i s o f 
ag reements made w i t h t h e inmates i n c o n n e c t i o n w i t h t h e g r a n t i n g o f c e r t a i n 
b e n e f i t s , e g f u r l o u g h 

54 I f t h e r e i s p a r t i c u l a r r eason t o s u s p e c t an inmate o f h a v i n g t aken an 
i n t o x i c a t i n g o r t r a n q u i l l i z i n g s u b s t a n c e , t h e d i r e c t o r may, a f t e r h a v i n g 
c o n s u l t e d a p h y s i c i a n , d e c i d e t h a t t h e inmate s h a l l be g i v e n a p h y s i c a l  
e x a m i n a t i o n o r be s u b j e c t e d t o some o t h e r measure i n o r d e r t o f i n d t h e 
s u b s t a n c e I f i t i s p o s s i b l e from a p r a c t i c a l p o i n t o f v i e w , t h e c o n s e n t o f 
t h e C e n t r a l P r i s o n A d m i n i s t r a t i o n s h a l l a l s o be o b t a i n e d The e x a m i n a t i o n may 
o n l y be p e r f o r m e d by h e a l t h p e r s o n n e l I f t h e inmate r e f u s e s t o a l l o w h i m s e l f 
t o be examined , t h e d i r e c t o r may d e c i d e t h a t he i s t o be p l a c e d i n a s i n g l e 
room under s u p e r v i s i o n u n t i l i t can be d e t e r m i n e d whether he has t aken drugs 

A r e c o r d s h a l l be k e p t o f a l l e x a m i n a t i o n s and measures d e c i d e d by t h e 
d i r e c t o r i n a c c o r d a n c e w i t h S e c t i o n 30 a , o f t h e P r i s o n A c t , and the C e n t r a l 
P r i s o n A d m i n i s t r a t i o n s h a l l be n o t i f i e d i m m e d i a t e l y o f a l l s u c h measures 
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55 As r e g a r d s t h e t r e a t m e n t o f pe r sons who a r e d e p r i v e d o f t h e i r l i b e r t y i n 
c o n n e c t i o n w i t h m e n t a l h e a l t h c a r e , the t endency i n t h e 1980s has been towards 
more d e c e n t r a l i z e d p s y c h i a t r i c c a r e T h i s has i n v o l v e d t h e c l o s i n g down o f 
l a r g e i n s t i t u t i o n s and t h e e s t a b l i s h m e n t o f more f a c i l i t i e s f o r c a r i n g f o r 
o a t i e n t s i n t h e i r own community A b e t t e r s t a n d a r d o f l i v i n g , more 
s p e c i a l i z a t i o n i n t h e v a r i o u s t r e a t m e n t u n i t s and more p e r s o n n e l have made i t 
p o s s i b l e t o improve t r e a t m e n t f a c i l i t i e s f o r t h o s e p a t i e n t s who have been 
a d m i t t e d to i n s t i t u t i o n s 

A r t i c l e 11 

56 D u r i n g t h e e x a m i n a t i o n o f Norway ' s i n i t i a l r e p o r t , one member o f t h e 
Committee no t ed t h a t the r e p o r t made no r e f e r e n c e t o A r t i c l e 1 1 , w h i c h he 
assumed was b e i n g o b s e r v e d (SR 77 , pa ra 12 i f ) T h i s a s s u m p t i o n i s 
c o r r e c t Impr isonment as a r e s u l t o f i n a b i l i t y t o f u l f i l a c o n t r a c t u a l 
o b l i g a t i o n ( ' g j e l d s f e n g s e l " ) was a b o l i s h e d by the A c t o f 3 J u n e 1874 

A r t i c l e 12 

57 T h i s p r o v i s i o n has been d e a l t w i t h i n Add 5, page 5, SR 7 7 , p a r a g r a p h 38 , 
SR 78 , p a r a g r a p h 14 and SR 7 9 , p a r ag r aph 19 The t e x t s o f r e l e v a n t 
l e g i s l a t i o n a r e c o n t a i n e d m Annex B , Nos 5 (a) (Act o f 18 A u g u s t 1914 
r e l a t i n g t o De fence S e c r e t s ) , 14 (a) (Act o f 7 March 1940 r e l a t i n g t o 
A d m i t t a n c e t o c e r t a i n a r e a s ) , 19 ( the A l i e n s A c t o f 27 J u l y 1956) and 25 
(Roya l D e c r e e o f 9 F e b r u a r y 1968 r e l a t i n g t o zones i n Norweg ian wa te r s wh ich 
a r e p r o h i b i t e d fo r f o r e i g n n o n - m i l i t a r y s h i p s ) 

58 In a B i l l r e l a t i n g t o t h e a d m i t t a n c e and s o j o u r n o f f o r e i g n e r s 
( c f p a r a 62 below) wh ich was r e c e n t l y s u b m i t t e d t o P a r l i a m e n t , an amendment 
r e l a t i n g t o t h e s c o p e o f a work p e r m i t may be v iewed m l i g h t o f A r t i c l e 12 
A c c o r d i n g t o t h e p r e s e n t r e g u l a t i o n s and p r a c t i c e under t h e A l i e n s A c t 
o f 1956, t h e f i r s t work p e r m i t o b t a i n e d o n l y a p p l i e s i n t h e P o l i c e D i s t r i c t i n 
which I t i s g r a n t e d Even i f an a l i e n may t r a v e l t o o t h e r p a r t s o f t h e r e a l m , 
i t f o l l o w s from t h e work p e r m i t t h a t he o n l y has t h e r i g h t to r e s i d e i n t h a t 
d i s t r i c t A c c o r d i n g t o S e c t i o n 7 o f the B i l l , however , a work p e r m i t w i l l 
e n t i t l e t h e a l i e n t o r e s i d e anywhere m t h e e n t i r e r e a l m , u n l e s s r e s t r i c t i o n s 
a r e l a i d down i n c o n f o r m i t y w i t h t h e d r a f t A c t or r e g u l a t i o n s i s s u e d i n 
p u r s u a n c e o f t h a t A c t A c c o r d i n g t o t h e t r a v a u x p r é p a r a t o i r e s , a l i e n s h a v i n g 
p e r m i s s i o n t o work on f i x e d i n s t a l l a t i o n s ( for i n s t a n c e d r i l l i n g p l a t f o r m s ) i n 
t h e N o r t h Sea w i l l no t a u t o m a t i c a l l y be g i v e n t h e r i g h t t o r e s i d e m Norway 
The r i g h t f r e e l y t o c h o o s e o n e ' s r e s i d e n c e may a l s o be r e s t r i c t e d f o r r e a s o n s 
o f n a t i o n a l s e c u r i t y , bu t s u c h r e s t r i c t i o n s a r e se ldom a p p l i e d i n p r a c t i c e 

A r t i c l e 13 

59 R e f e r e n c e i s made t o Add 5, page 5, SR 77 , p a r a g r a p h 38 , SR 78 , 
p a r ag r aphs 6 and 14 , SR 7 9 , p a r a g r a p h 20, SR 301 , p a r a g r a p h s 46 and 53 as w e l l 
as Annex B, Nos 19 ( A l i e n s A c t o f 27 J u l y 1956 ) , 22 (Ac t o f 22 J u n e 1961 
r e l a t i n g t o t h e Ombudsman f o r A d m i n i s t r a t i o n ) and 24 ( P u b l i c A d m i n i s t r a t i o n 
A c t o f 10 F e b r u a r y 1967) 

60 I t f o l l o w s from t h e i n f o r m a t i o n s u b m i t t e d to t h e Commit tee t h a t an a l i e n 
may o n l y be e x p e l l e d m p u r s u a n c e o f a d e c i s i o n made i n a c c o r d a n c e w i t h t h e 
A l i e n s A c t In a c c o r d a n c e w i t h t h e P u b l i c A d m i n i s t r a t i o n A c t , S e c t i o n s 16 
and 17 , he i s e n t i t l e d t o submi t r e a sons a g a i n s t h i s e x p u l s i o n Under 
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C h a p t e r VI o f t h a t A c t he may l odge an a p p e a l w i t h a h i g h e r a d m i n i s t r a t i v e 
a u t h o r i t y The a l i e n has the r i q h t to be r e p r e s e n t e d by a lawyer or another 
p e r s o n a t a l l s t a g e s o f t h e a d m i n i s t r a t i v e p r o c e e d i n g s He may a l s o b r i n g t h e 
c a s e b e f o r e t h e Ombudsman and the c o u r t s 

61 When t h e p o l i c e d e c i d e t h a t an a l i e n s h a l l be e x p e l l e d , t h e q u e s t i o n 
a r i s e s whether he may s t a y i n t h e c o u n t r y w h i l e h i s c o m p l a i n t i s b e i n g 
c o n s i d e r e d by a h i g h e r a d m i n i s t r a t i v e a u t h o r i t y o r even d u r i n g c o u r t 
p r o c e e d i n g s A c c o r d i n g t o S e c t i o n 20 o f t h e A l l a i s A c t , a c o m p l a i n t has a 
p o s t p o n i n g e f f e c t i f i t i s l odged w i t h i n 48 hou r s a f t e r t h e a l i e n was 
a c q u a i n t e d w i t h t h e d e c i s i o n In o t h e r c a s e s t h e q u e s t i o n o f s u s p e n s i v e 
e f f e c t IS d e c i d e d a c c o r d i n g t o t h e P u b l i c A d m i n i s t r a t i o n A c t S e c t i o n 42 
( c f Annex B , No 24) T h i s i m p l i e s t h a t t h e s u b o r d i n a t e i n s t a n c e , t h e 
a p p e a l s i n s t a n c e or o t h e r s u p e r i o r agency ( i e t h e M i n i s t r y o f J u s t i c e ) may 
d e c i d e t h a t t h e a d m i n i s t r a t i v e d e c i s i o n s h a l l n o t be implemented u n t i l t h e 
t i m e - l i m i t f o r a p p e a l has e x p i r e d or t h e a p p e a l has been d e c i d e d I f t h e 
a l i e n i n t e n d s t o b r i n g t h e c a s e b e f o r e t h e c o u r t , t h e above -ment i oned o rgans 
may d e l a y t h e i m p l e m e n t a t i o n u n t i l f i n a l judgement has been r e n d e r e d An 
a l i e n f a c i n g an a d m i n i s t r a t i v e d e c i s i o n t o t h e e f f e c t t h a t he must l e a v e 
Norway may a l s o r e q u e s t t h e c o u r t t o o r d e r t h a t he be a l l o w e d t o s t a y i n t h e 
t e r r i t o r y as an i n t e r i m measure as l o n g as t h e c a s e i s p e n d i n g b e f o r e i t The 
c o u r t may i s s u e s u c h an o rde r ( " m i d l e r t i d i g f o r f j i y n i n g " ) p r o v i d e d t h a t t h e 
a l i e n ' s c l a i m t o s t a y seems t o be w e l l - f o u n d e d ( " g j^ res s a n d s y n l i g " , 

c f S e c t i o n s 262 and 248 o f t h e A c t o f 13 August 1915 r e l a t i n g t o t h e 
E n f o r c e m e n t o f C i v i l C l a i m s ) 

62 As m e n t i o n e d i n SR 79 , pa r ag r aph 20 and SR 301 , p a r a g r a p h s 34 and 46 , t h e 
A l i e n s A c t has been s t u d i e d by a commi t t ee wh i ch s u b m i t t e d i t s r e p o r t i n 1983 
(NOU 1983 47) On t h a t b a s i s t h e M i n i s t r y o f J u s t i c e has p r e p a r e d a B i l l 
wh i ch was s u b m i t t e d t o P a r l i a m e n t i n S p r i n g 1987 (Ot p r p no 46 (1986-87) ) 
T h e s e documents r e f e r t o i n t e r n a t i o n a l i n s t r u m e n t s and S e c t i o n 4 o f t h e B i l l 
r e a d s as f o l l o w s 

" T h e A c t s h a l l be a p p l i e d i n c o n f o r m i t y w i t h t h e i n t e r n a t i o n a l r u l e s by 
wh ich Norway i s bound when t h e p u r p o s e o f t h e s a i d r u l e s i s t o s t r e n g t h e n 
t h e p o s i t i o n o f a l i e n s " 

As i n d i c a t e d i n p a r a g r a p h 6 above , t h i s p r o v i s i o n i m p l i e s t h a t f o r i n s t a n c e 
t h e C o v e n a n t w i l l be a l e g a l argument o f d e c i s i v e r e l e v a n c e and we i gh t b e f o r e 
Norweg ian c o u r t s A c c o r d i n g t o i t s t r a v a u x p r é p a r a t o i r e s , t h e A c t s h a l l be 
s e t a s i d e by t h e c o u r t s i f i t s i m p l e m e n t a t i o n w i l l l e a d t o a r e s u l t wh ich i s 
i n c o m p a t i b l e w i t h Norway ' s i n t e r n a t i o n a l commitments 

63 T h e p r o v i s i o n s o f Chap te r 5 o f t h e B i l l r e l a t e t o t h e r e f u s a l o f e n t r y 
and e x p u l s i o n o f a l i e n s , whereas C h a p t e r 6 r e g u l a t e s t h e p r o c e d u r e and t h e 
q u e s t i o n o f s u s p e n s i v e e f f e c t o f a p p e a l p r o c e e d i n g s The s e c t i o n s which a r e 
r e l e v a n t under A r t i c l e 13 o f t h e Covenant a r e r e p r o d u c e d i n Annex V I I I t o t h e 
p r e s e n t r e p o r t 
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64 T h i s p r o v i s i o n has been d e a l t w i t h i n Add 5, pages 5 - 6 , SR 7 7 , 
p a r a g r a p h s 6 , 13 , 20 , 28 , 29 and 38 , SR 78 , pa r ag r aphs 4 , 6 and 14 , <5R 79 , 
p a r a g r a p h 2 1 , Add 52, pages 5 - 12 , Annex B , Nos 3 and 30 , SR 3 0 1 , 
p a r a g r a p h s 3 4 , 4 0 - 4 3 , 45 , 4 7 - 5 0 , 5 2 - 5 3 , SR 302, p a r a g r a p h s 1-6 
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65 As m e n t i o n e d i n p a r a g r a p h 40, the C r i m i n a l P r ocedu r e A c t o f 22 May 1981 
has r e p l a c e d the A c t o f 1887 (wi th subsequent amendments) M o r e o v e r , i n 
pu r suance o f S e c t i o n 82 the K ing m C o u n c i l has i s s u e d a R o y a l Dec ree o f 
28 June 1985 (which e n t e r e d i n t o f o r c e on 1 Janua ry 1986) r e l a t i n g t o t h e 
o r g a n i z a t i o n o f t h e P u b l i c P r o s e c u t i o n A u t h o r i t y ( ' p a t a l e i n s t r u k s e n ' -
h e r e i n a f t e r r e f e r r e d t o as " the Dec ree " ) R e l e v a n t p r o v i s i o n s o f t h e A c t and 
the Decree a r e e n c l o s e d i n Annex V and V I , r e s p e c t i v e l y 

66 A c c o r d i n g t o S e c t i o n 4 o f the A c t , i t s p r o v i s i o n s s h a l l a p p l y s u b j e c t t o 
such l i m i t a t i o n s a s a r e r e c o g n i z e d m i n t e r n a t i o n a l law o r wh i ch d e r i v e f r om 
any agreement made w i t h a f o r e i g n S t a t e T h i s p r o v i s i o n r e i t e r a t e s the 
p r i n c i p l e s e t o u t m S e c t i o n 5 o f the 1887 A c t and i m p l i e s i n t e r a l i a t h a t 
a r t i c l e 14 o f the Covenant i s d i r e c t l y a p p l i c a b l e t o c r i m i n a l p r o c e e d i n g s 

67 As m e n t i o n e d i n Add 5, page 5, the p r i n c i p l e o f p r e s u m p t i o n o f i n n o c e n c e 
( A r t i c l e 14 , p a r a 2) i s an i n t e g r a l p a r t o f cus tomary law 

68 S e c t i o n 8-1 i f the Decree p r o v i d e s t h a t p r i o r t o the p o l i c e 
i n t e r r o g a t i o n , a s u s p e c t e d p e r s o n s h a l l be in fo rmed o f the n a t u r e o f the c a s e 
and o f any cha r ge a g a i n s t h i m , c f A r t i c l e 14 , p a r a g r a p h 3 ( a ) , and t h a t he i s 
not o b l i g e d t o make a s t a t ement S e c t i o n 90 o f the A c t c o n t a i n s a s i m i l a r 
r u l e when the a c c u s e d a t t e n d s t h e c o u r t f o r the f i r s t t ime As r e g a r d s t h e 
r i g h t t o i n f o r m a t i o n i n c a s e s o f a r r e s t and c u s t o d y i n remand, r e f e r e n c e i s 
made t o p a r a g r a p h 43 above A c c o r d i n g to S e c t i o n 2 -8 o f the D e c r e e , a 
d e c i s i o n as t o whether t o p r o s e c u t e s h a l l be t r a n s l a t e d i n t o a l anguage wh i ch 
IS c o m p r e h e n s i b l e t o the p e r s o n c h a r g e d F u r t h e r m o r e , documents s h a l l be 
t r a n s l a t e d a t the expense o f the p u b l i c t r e a s u r y to the e x t e n t r e q u i r e d t o 
l ook a f t e r h i s i n t e r e s t s In c a s e o f d i s ag reement between t h e c o u n s e l and t h e 
P r o s e c u t i o n A u t h o r i t y , the q u e s t i o n may be d e c i d e d by t h e C o u r t Any 
i n t e r p r e t i n g r e q u i r e d d u r i n g t h e p o l i c e i n t e r r o g a t i o n and c o n v e r s a t i o n s 
between the a c c u s e d and h i s d e f ence c o u n s e l a re a l s o p a i d f o r by the S t a t e 

69 The re i s no e x p l i c i t g e n e r a l p r o v i s i o n i n ^kэrweglan law t h a t i s worded as 
A r t i c l e 14, p a r a g r a p h 3 (b) However, i t f o l l o w s from the u n w r i t t e n p r i n c i p l e 
o f c o n t r a d i c t i o n ( aud i a tu r e t a l t e r a pars ) and s p e c i f i c p r o v i s i o n s t h a t the 
accused s h a l l have adequate t ime and f a c i l i t i e s f o r the p r e p a r a t i o n o f h i s 
de f ence B e f o r e t h e p o l i c e i n t e r r o g a t i o n he s h a l l be i n f o r m e d o f h i s r i g h t t o 
be a s s i s t e d by a d e f e n c e c o u n s e l , who has the r i g h t t o be p r e s e n t d u r i n g the 
q u e s t i o n i n g o f h im ( S e c t i o n s 8-1 and 8-4 o f the Decree ) I f he i s a r r e s t e d , 
he has the r i g h t t o c o n s u l t w i t h the c o u n s e l b e f o r e the c o u r t h e a r i n g r e l a t i n g 
t o c u s t o d y m remand When he i s m c u s t o d y , he i s e n t i t l e d t o u n c o n t r o l l e d 
o r a l and w r i t t e n commun ica t i on w i t h an o f f i c i a l l y a p p o i n t e d d e f e n c e c o u n s e l 
( S e c t i o n 186 o f the Ac t ) 

70 The l a p s e o f t ime u n t i l t h e d e t e r m i n a t i o n o f the c h a r g e , c f A r t i c l e 14 ,  
p a r ag r aph 3 ( c ) , may v a r y a c c o r d i n g t o the c o m p l e x i t y o f the c a s e , the 
w o r k - l o a d o f the p o l i c e , t h e d e f e n c e c o u n s e l and the c o u r t e t c S e c t i o n 275 
o f the new A c t emphas i zes t h a t t h e Cour t s h a l l as soon as p o s s i b l e ( n o r m a l l y 
w i t h m two weeks) f i x t h e t ime and p l a c e o f the main h e a r i n g 

71 As r e g a r d s A r t i c l e 14 , p a r a g r a p h 3 (d) , the p e r s o n c h a r g e d has the r i g h t 
t o be p r e s e n t d u r i n g t h e c o u r t h e a r i n g , c f S e c t i o n 280 o f t h e A c t I f he i s 
not p r e s e n t , the m a m h e a r i n g may n e v e r t h e l e s s t ake p l a c e ( S e c t i o n 281) i f the 
P r o s e c u t i o n does n o t p r o p o s e more t h a n one yea r o f i m p r i s o n m e n t , p r o v i d e d t h a t 
he has c o n s e n t e d t h a t the p r o c e e d i n g s take p l a c e m h i s a b s e n c e , he has 
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e s c a p e d o r has no v a l i d r e a son t o be absent However, m the l a s t - m e n t i o n e d 
s i t u a t i o n the c a s e may be r e - o p e n e d i f i t i s l i k e l y t h a t he had v a l i d r e a son 
and t h a t he c a n n o t be b lamed f o r not h a v i n g in fo rmed the c o u r t i n due t ime 
( S e c t i o n 282) When t h e c o u r t f i n d s t h a t the c a s e must be d i s m i s s e d or t h a t 
the p e r s o n c h a r g e d must be a c q u i t t e d , the main h e a r i n g may a lways take p l a c e 
i n s p i t e o f h i s absence ( S e c t i o n 281) 

A c c o r d i n g t o S e c t i o n 284, the C o u r t may d e c i d e t h a t a p e r s o n c h a r g e d 
s h a l l l e a v e the room when t h e r e i s s p e c i a l r e a s o n t o b e l i e v e t h a t another 
a c c u s e d o r a w i t n e s s w i l l no t make a c o m p l e t e s t a t e m e n t m h i s p r e s ence The 
p e r s o n c h a r g e d s h a l l then be in fo rmed o f the p r o c e e d i n g s c o n d u c t e d i n h i s 
ab sence ( S e c t i o n 245) As r ega rds p r o c e e d i n g s i n t h e Supreme C o u r t 
(c f Add 52, p 9) , r e f e r e n c e i s made to S e c t i o n 353 

72 The r i g h t o f an a c c u s e d pe r son t o be de f ended t h r o u g h l e g a l a s s i s t a n c e o f 
h i s own c h o o s i n g i s s t a t e d i n S e c t i o n 94 o f the Ac t and S e c t i o n 8-1 o f the 
Dec ree R e f e r e n c e i s a l s o made t o S e c t i o n 102 o f the A c t , wh i ch p r o v i d e s t h a t 
the C o u r t s h a l l n o r m a l l y a p p o i n t as " o f f i c i a l " d e f e n c e c o u n s e l the pe r son 
c h o s e n by t h e a c c u s e d (The system o f o f f i c i a l l y a p p o i n t e d de f ence c o u n s e l s 
and i t s u n d e r l y i n g r ea sons were e x p l a i n e d i n SR 301, p a r a 53 ) S e c t i o n 94 
a l s o p r o v i d e s t h a t t h e p e r s o n c h a r g e d s h a l l be i n f o r m e d o f h i s r i g h t t o l e g a l 
a s s i s t a n c e o f h i s own c h o o s i n g On t h i s p o i n t the b i l l r e f e r s t o A r t i c l e 14, 
p a r a g r a p h 3 (d) o f the Covenant (Ot, p r p no 35 ( 1978 -79 ) , p 130) 

73 The r i g h t t o a de f ence c o u n s e l a t the p u b l i c expense was ex tended w i t h 
the new A c t A c c o r d i n g to t h e 1887 A c t , t h e r e was an e x c e p t i o n f rom t h i s 
r i g h t i n c a s e s o f misdemeanors ( " f o r e s e e l s e r " ) , i e o f f e n c e s f o r which the 
p e n a l t y may n o t exceed t h r e e months T h i s g e n e r a l e x c e p t i o n has now been 
r e p e a l e d The r a t h e r d e t a i l e d r u l e s r e g u l a t i n g when the a c c u s e d must have a 
c o u n s e l (and t h e r e f o r e does n o t have t o c o v e r the expenses ) a r e r e p r o d u c e d m 
Annex V ( S e c t i o n s 96-100) 

74 S e c t i o n s 265 to 267 r e g u l a t e t h e r i g h t o f t h e p e r s o n c h a r g e d t o submit 
e v i d e n c e , s u c h as w i t n e s s e s , c f A r t i c l e 14, p a r a g r a p h 3 (e) He a l s o has the 
r i g h t t o e x a m i n e , o r t o have examined , t h e w i t n e s s e s a g a i n s t h i m , c f the 
u n w r i t t e n p r i n c i p l e o f a u d i a t u r e t a l t e r a p a r s 

75 The r i g h t t o an i n t e r p r e t e r i n c o u r t h e a r i n g s , c f A r t i c l e 14 ,  
p a r a g r a p h 3 ( f ) , f o l l o w s from S e c t i o n 135 o f the A c t o f 13 August 1915 
r e l a t i n g t o t h e C o u r t s o f J u s t i c e 

76 S e c t i o n 8 -2 o f the Decree c o n t a i n s g e n e r a l r u l e s about the way i n which 
the p o l i c e i n t e r r o g a t i o n s h a l l be c o n d u c t e d I t s h a l l t ake p l a c e i n a 
s u i t a b l e manner m o r d e r t o o b t a i n a c o h e r e n t a c c o u n t o f the ma t t e r to wh ich 
the c h a r g e r e l a t e s The accused s h a l l be g i v e n an o p p o r t u n i t y t o r e f u t e the 
g r ounds on wh i ch the s u s p i c i o n i s based and t o p l e a d t h e c i r c u m s t a n c e s t h a t 
t e l l i n h i s f a vou r In p a r t i c u l a r , p r o m i s e s , f a l s e i n f o r m a t i o n , t h r e a t s o r 
c o e r c i o n must n o t be u s e d , c f A r t i c l e 14 , p a r a g r a p h 3 (g) A s i m i l a r 
p r o v i s i o n a p p l i e s t o the c o u r t ' s i n v e s t i g a t i o n , c f S e c t i o n 92 o f the Ac t 

77 As r e g a r d s A r t i c l e 14, p a r ag r aph 4, r e f e r e n c e i s made t o t h e i n f o r m a t i o n 
s u b m i t t e d under A r t i c l e 24 below Moreove r , the new C r i m i n a l P rocedure Ac t 
e x p l i c i t l y s t a t e s t h a t p e r s o n s under 18 y e a r s o f age s h o u l d n o t be s u b j e c t t o 
a r r e s t - o r c u s t o d y - (cf p a r a 42 above) C h a p t e r 13 o f the A c t now 
c o n t a i n s an e x t e n s i v e s e t o f r u l e s r e l a t i n g t o p e r s o n a l e x a m i n a t i o n and menta l 
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o b s e r v a t i o n ( 'personunders ( ¡ íke lse og m e n t a l o b s e r v a s ] o n ') The Dec ree 
supp lements these p r o v i s i o n s (cf Chapte r 14) and c o n t a i n s s p e c i a l r u l e s f o r 
the p o l i c e i n t e r r o g a t i o n o f s u s p e c t e d p e r s o n s under t h e age o f 18 
( S e c t i o n 8-3) 

T a k i n g t h e c o u n t r y as a who l e , the use o f p e r s o n a l e x a m i n a t i o n s has gone 
down somewhat i n r e c e n t y e a r s In 1986, a t o t a l o f 926 p e r s o n a l e x a m i n a t i o n s 
were c a r r i e d ou t Of t h o s e examined 

31 4% were between the ages o f 14 - 17 
39 7% • 18 - 20 
13 7% " 21 - 22 

4 9% " 23 - 24 
10 3% were 25 or more 

78 In Add 5, page 6 and Add 52, page 11 , i n f o r m a t i o n was g i v e n r e l a t i n g t o 
the Norwegian r e s e r v a t i o n t o A r t i c l e 14, p a r ag r aph 5, v i z t h e Norweg ian 
sys t em o f a p p e a l i n c r i m i n a l c a s e s A c c o r d i n g to t h e new C r i m i n a l P r o c e d u r e 
Ac t the sy s t em remains b a s i c a l l y the same 

79 The r i g h t t o c o m p e n s a t i o n i n c o n n e c t i o n w i t h p r o s e c u t i o n ( c f A r t i c l e 14 ,  
para 6) was e x t e n d e d by the new C r i m i n a l P rocedure A c t (c f p a r a 49 above 
and S e c t i o n s 444 t o 446 i n Annex V) 

80 The Norwegian r e s e r v a t i o n t o A r t i c l e 14, p a r a g r a p h 7 has been d e a l t w i t h 
i n Add 5, page 6, SR 77, p a r a g r a p h s 6 and 20, Add 52, pages 11 and 12 , 
SR 301, p a r a g r a p h 42, SR 302, p a r a g r aphs 1 and 3-6 S e c t i o n s 389 t o 393 o f 
the new C r i m i n a l P rocedu re A c t a r e based on the same p r i n c i p l e s a s t h e fo rmer 
p r o v i s i o n s r e l a t i n g t o r e s u n p t i o n o f c a s e s 

A r t i c l e 15 

81 R e f e r e n c e i s made t o Add 5, page 6 In SR 301, p a r a g r a p h s 44 and 51 a 
q u e s t i o n was r a i s e d c o n c e r n i n g l e g i s l a t i v e amendments whose r e t r o a c t i v e e f f e c t 
would be t o the b e n e f i t o f an o f f e n d e r I t s h o u l d be added t h a t S e c t i o n 3 o f 
the P e n a l Code o f 22 May 1902 i s the r e l e v a n t p r o v i s i o n I t s s e c o n d 
s u b s e c t i o n r eads a s f o l l o w s 

"The p e n a l p r o v i s i o n s i n f o r c e at t h e t ime o f d e c i s i o n i n a p a r t i c u l a r 
c a s e a p p l y when they a r e more f a v o u r a b l e t o the a c c u s e d t h a n the p e n a l 
p r o v i s i o n s i n f o r c e a t t h e t ime o f the commis s i on o f t h e a c t P r o v i s i o n s 
wh i ch e n t e r i n t o f o r c e a f t e r a d j u d i c a t i o n s h a l l , however , n o t a p p l y i n 
c a s e the d e c i s i o n i s a p p e a l e d o r r e sumpt i on r e q u e s t e d " 

A r t i c l e 16 

82 Under Norweg ian law eve ryone has l e g a l c a p a c i t y In p r i n c i p l e , t h e l e g a l 
e x i s t e n c e o f a p e r s o n commences a t b i r t h However, the unborn c h i l d i s 
p r o t e c t e d i n v a r i o u s ways 

- A c c o r d i n g t o A c t No 50 o f 13 June 1975 r e l a t i n g t o a b o r t i o n 
(Annex I X ) , the f o e t u s i s p r o t e c t e d m the sense t h a t i n d u c e d a b o r t i o n 
a f t e r t h e t w e l f t h week may o n l y take p l a c e p r o v i d e d t h a t s p e c i f i c 
c o n d i t i o n s a re met (c f S e c t i o n 2) A commit tee composed o f two 
d o c t o r s d e c i d e s i n c o n s u l t a t i o n w i t h the mother whether a b o r t i o n s h a l l 
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take place (Section 7) W i l f u l abortion or complicity thereto may be 
punished by fines or imprisonment for up to three months (Section 13) 
unless more severe penal provisions are a p p l i c a b l e , such as 
Section 245 (Annex X) of the Penal Code, according to which up to 
three years' imprisonment may be imposed In aggravating 
circumstances the maximum penalty i s 6, 15 and even 21 years 

- According to Section 71 of the Inheritance Act of 3 March 1972, only 
persons who are a l i v e or have been procreated have the r i g h t to 
i n h e r i t However, a testator may to some extent decide that an unborn 
person (who i s not procreated) may have the r i g h t of inheritance 
provided that one of his parents has been born or procreated when 
tes t a t o r dies 

A c h i l d not yet born at the time of the supporter's death may receive 
compensation 

A r t i c l e 17 

83 This p r o v i s i o n has been dealt with in Add 5, page 7, SR 77, 
paragraphs 21, 30 and 39, SR 78, paragraphs 4 and 14, SR 79, paragraphs 22 
and 23, Annex В Nos 6, б (a) and 28, SR 302, paragraphs 18, 37, 44, 49, 51 
and 55 

84 Act of 9 June 1978 r e l a t i n g to personal data r e g i s t e r s etc aims at 
pr o t e c t i n g information on personal matters The Act includes general 
p r o v i s i o n s concerning the relevance of data that may be registered, the 
i n d i v i d u a l ' s r i g h t to be informed and the duty to correct erroneous 
information The Act also lays down a duty to obtain permission for the 
establishment of personal data r e g i s t e r s which are to u t i l i z e e l e c t r o n i c aids 
or to include c e r t a i n s e n s i t i v e information The authority to give or deny 
permission l i e s with a separate i n s t i t u t i o n , the Data Inspectorate, which was 
e s t a b l i s h e d by t h i s Act, and which a l s o has other functions r e l a t i n g to the 
use of personal data registers The text of the Act i s enclosed (Annex XI) 

85 Under Section 145 (Annex X) of the Penal Code anyone who unlawfully 
("uberettiget") opens a l e t t e r or any other closed document, or who breaks 
in t o another's locked depository may be punished by fines or imprisonment for 
up to s i x months If in]ury i s caused through unauthorized knowledge acquired 
thereby, or the felony i s committed for the purpose of unlawful gain, 
imprisonment up to two years may be imposed The o r i g i n a l wording of that 
p r o v i s i o n d i d not take account of the problems r e l a t i n g to data protection 
However, in 1979 an a d d i t i o n a l sentence was inserted in Section 145 

"The same applies to anyone who unlawfully obtains access to the contents 
of a sealed communication or record which i s o r d i n a r i l y only accessible 
by means of s p e c i a l connecting equipment, play-back equipment, 
t r a n s i l l u m i n a t i o n equipment, reading devices or the l i k e ' 

It has been f e l t that t h i s formulation does not adequately r e f l e c t the 
l e g i s l a t o r ' s concern to deal with i l l e g a l l y obtained access to data banks 
Consequently, in a b i l l recently submitted to Parliament (Ot prop no 35 
(1986-87)) a reformulation of Section 145 i s proposed The relevant passage 
reads as follows 
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"The same a p p l i e s t o anyone who by b r e a k i n g a s e a l o r i n a s i m i l a r manner 
u n l a w f u l l y o b t a i n s a c c e s s t o da ta o r so f tware t h a t i s s t o r e d o r 
t r a n s m i t t e d by means o f e l e c t r o n i c o r o t h e r t e c h n i c a l means " 

86 S e c t i o n 145 (a) c o n c e r n s l i s t e n i n g t o and r e c o r d i n g c o n v e r s a t i o n s between 
o t h e r p e o p l e (Annex X) 

87 The P r o v i s i o n a l A c t o f 17 December 1976 k̂з 99 r e l a t i n g t o A c c e s s t o 
Te lephone M o n i t o r i n g i n the I n v e s t i g a t i o n o f V i o l a t i o n s o f t h e L e g i s l a t i o n on 
N a r c o t i c s was e n c l o s e d a s T^nex В No 28 The i n c i d e n c e o f t e l e p h o n e 
m o n i t o r i n g m the p e r i o d 1980-1986 was as f o l l o w s t 

Year Number o f c a s e s Number o f 
t e l e p h o n e s 

1980 66 120 
1981 76 176 
1982 172 252 
1983 174 258 
1984 178 255 
1985 204 313 
1986 254 396 

88 The A c t was amended by t h e A c t o f 7 June 1985, and i t s a p p l i c a b i l i t y was 
p r o l o n g e d u n t i l the end o f 1990 (c f Annex XII ) A c c o r d i n g t o R o y a l Dec ree o f 
13 December 1985, the amendments e n t e r e d i n t o f o r c e on 31 December 1985, and a 
s u p e r v i s o r y boa rd was s e t up t o keep a check on the h a n d l i n g o f c a s e s r e l a t i n g 
to the i n t e r c e p t i o n o f t e l e p h o n e c o n v e r s a t i o n s d u r i n g t h e i n v e s t i g a t i o n o f 
v i o l a t i o n s o f the l e g i s l a t i o n on n a r c o t i c s The Board i s a p p o i n t e d i n 
pu r suance o f S e c t i o n 7 o f the A c t and i s composed o f t h r e e members and an 
a l t e r n a t e I t i s c h a i r e d by a Supreme Oourt J u s t i c e , and t h e o t h e r members 
a r e an a t t o r n e y - a t - l a w , a j o u r n a l i s t and a u n i v e r s i t y p r o f e s s o r o f law 

89 The B o a r d ' s te rms o f r e f e r e n c e a re f u r t h e r p r e s c r i b e d i n t h e r e g u l a t i o n s 
o f 19 J a n u a r y 1979, a s s u b s e q u e n t l y amended by the Dec ree o f 
13 December 1985 The Board i s t o check t h a t the use made by the p o l i c e o f 
t e l e p h o n e t a p p i n g and o t h e r forms o f i n t e r c e p t i o n o f t e l e p h o n e c o n v e r s a t i o n s 
f a l l s w i t h m the s cope o f l e g i s l a t i o n and i n s t r u c t i o n s ( S e c t i o n 12 o f the 
r e g u l a t i o n s ) The use o f i n t e r c e p t i o n s h a l l be l i m i t e d a s much a s p o s s i b l e 
In t h i s c o n n e c t i o n the Board s h a l l p a r t i c u l a r l y bear i n mind t h e need t o 
e n s u r e t h e l e g a l p r o t e c t i o n o f the i n d i v i d u a l ("den e n k e l t e s 
r e t t s s i k k e r h e t " ) I t may a c t ex o f f i c i o , as a r e s u l t o f r e p o r t s r e g u l a r l y 
s u b m i t t e d t o i t by the p o l i c e and the D i r e c t o r G e n e r a l o f P u b l i c P r o s e c u t i o n s , 
o r on the b a s i s o f c o m p l a i n t s f rom i n d i v i d u a l s c l a i m i n g t h a t t h e y a r e s u b j e c t 
t o i l l e g a l i n t e r c e p t i o n ( S e c t i o n 13) The Board i n f o r m s t h e i n d i v i d u a l 
whether o r n o t h i s c o m p l a i n t g i v e s r eason f o r c r i t i c i s m o f t h e p o l i c e 
( S e c t i o n 15) I t submi t s an a n n u a l r e p o r t t o the M i n i s t r y o f J u s t i c e and may 

a t any t ime r e p o r t on s p e c i f i c c a s e s r e l a t i n g t o t e l e p h o n e m o n i t o r i n g 
E x c e r p t s o f t h e r e g u l a t i o n s r e l a t i n g t o t h e a c t i v i t i e s o f t h e Committee a r e 
r e p r o d u c e d m Annex X I I 

- I t s h o u l d be n o t e d t h a t t h e Act now a l s o c o v e r s t e l e x and s i m i l a r 
equipment f o r t e l e c o m m u n i c a t i o n 
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90 In the B i l l (Ot p rp no 60 (1984-85) ) i t was p roposed t h a t the 
p r o v i s i o n a l A c t s h o u l d now become permanent The P a r l i a m e n t ' s S t a n d i n g 
Committee on J u s t i c e ag reed m p r i n c i p l e t h a t k eep ing p r o v i s i o n a l a c t s i n 
f o r c e f o r l o n g p e r i o d s o f t ime s h o u l d be a v o i d e d N e v e r t h e l e s s , i t was f e l t 
t h a t the a p p l i c a b i l i t y o f the p r o v i s i o n a l A c t s h o u l d be ex tended by 
f i v e y e a r s On the b a s i s o f the e x p e r i e n c e g a i n e d by the S u p e r v i s o r y Boa rd , 
i t w i l l then be d e c i d e d i n 1990 whether the A c t s h o u l d become permanent 
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91 R e f e r e n c e i s made to Add 5, page 7, SR 77, p a r a g r a p h s 21, 30 and 39, 
SR 78, p a r a g r a p h s 7 and 14, SR 79, p a r a g r a p h 24, Add 52, pages 1 2 - 1 8 , Annex B, 
Nos 17 , 23 and 26, SR 302, p a r ag r aphs 7-17 and 19 -28 

92 The r e a r e no changes as r e g a rd s t h e S t a t e c h u r c h s y s t e m i n Norway The 
r e p o r t c o n c e r n i n g the r e l a t i o n s h i p between t h e Church and S t a t e (NOU 1975 30 ) , 
c f Add 52, page 14 and SR 302, p a r a g r a p h 22, was s u b m i t t e d f o r comments t o a 
l a r g e number o f o r g a n i z a t i o n s and i n s t i t u t i o n s The m a j o r i t y were o f the 
o p i n i o n t h a t t h e p r e s e n t sys tem s h o u l d be m a i n t a i n e d , and i n i t s r e p o r t t o 
P a r l i a m e n t (St meld no 40 (1980-81) ) the Government c o n c l u d e d t h a t the 
r e l a t i o n s h i p between Church and S t a t e s h o u l d be m a i n t a i n e d f o r a p e r i o d wh ich 
may be r e a s o n a b l y f o r e s e e n However, some r e f o rms w i t h i n t h e c h u r c h s h o u l d 
t a k e p l a c e , c f be low In P a r l i a m e n t t h i s c o n c l u s i o n was a c c e p t e d 

93 By the A c t o f 8 June 1984, new p r o v i s i o n s were i n s e r t e d i n t o Ac t No 1 o f 
29 i ^ r i l 1953 r e l a t i n g t o t h e O r g a n i z a t i o n o f the Chu rch o f Norway (Annex B, 
No 17) A new c e n t r a l o r g a n , the Church Mee t ing ( " K i r k e m ^ t e t " ) , was 
i n s t i t u t e d I t IS c o i ^ o s e d o f r e p r e s e n t a t i v e s f rom t h e Church o f Norway and 
meets once a y e a r A c c o r d i n g to S e c t i o n 54 o f the A c t , t h e C h u r c h Mee t ing 
w i l l d i s c u s s m a t t e r s r e l a t i n g t o t h e g e n e r a l i n t e r e s t s o f t h e Chu rch and 
promote c o - o p e r a t i o n w i t h i n the Church I t e l e c t s the Chu rch C o u n c i l 
( " K i r k e r a d e t " ) , wh i ch meets f i v e t i m e s a y e a r I t p r e p a r e s m a t t e r s f o r the 
C h u r c h M e e t i n g and works between the s e s s i o n s o f t h e Chu rch M e e t i n g i n 
c o n f o r m i t y w i t h i t s i n s t r u c t i o n s ( S e c t i o n 55) By t h e A c t o f 19 June 1987, a 
new o r g a n , t h e Church D o c t r i n e Board ( "Laerenemnda" ) was s e t u p , w h i c h , on 
r e q u e s t f rom t h e Government, the Church M e e t i n g o r a b i s h o p , s h a l l g i v e t i t s 
comments on m a t t e r s c o n c e r n i n g the E v a n g e l i c L u t h e r a n t e a c h i n g s 

- The c r e a t i o n o f t h e s e new o r g a n s has i n c r e a s e d t h e independence o f the 
S t a t e C h u r c h i n r e l a t i o n t o the S t a t e , p a r t i c u l a r l y i n c o n f e s s i o n a l ma t t e r s 

94 A c t No 30 o f 6 June 1975 r e l a t i n g t o K i n d e r g a r t e n s e t c has been 
amended S e c t i o n 1 now reads 

"The p u r p o s e o f t h i s Act i s t o e n s u r e t h a t c h i l d r e n a r e p r o v i d e d w i t h 
f a v o u r a b l e o p p o r t u n i t i e s f o r deve lopment and a c t i v i t y i n c l o s e 
c o - o p e r a t i o n w i t h the c h i l d r e n ' s home 

The k i n d e r g a r t e n s h a l l a s s i s t i n g i v i n g the c h i l d r e n an u p b r i n g i n g 
t h a t IS c o n s i s t e n t w i t h C h r i s t i a n v a l u e s 

P r i v a t e k i n d e r g a r t e n s may adopt b y - l a w s p r e s c r i b i n g t h a t the second 
p a r a g r a p h s h a l l no t a p p l y 
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The s e c o n d and t h i r d s u b s e c t i o n s were added by A c t No 27 o f 27 May 1983 The 
amendments were r e l a t e d t o the f a c t t h a t the m a j o r i t y o f t h e m u n i c i p a l i t i e s 
had a l r e a d y a d o p t e d a c l a u s e c o n c e r n i n g C h r i s t i a n v a l u e s f o r m u n i c i p a l 
k i n d e r g a r t e n s T h i s was v iewed as an i n d i c a t i o n t h a t most p e o p l e wanted 
k i n d e r g a r t e n a c t i v i t i e s t o be based on C h r i s t i a n v a l u e s T h i s i s i n k e e p i n g 
w i t h the c e n t r a l r o l e p l a y e d by C h r i s t i a n v a l u e s i n Norwegian s o c i e t y , as 
r e f l e c t e d by t h e b r o a d - b a s e d s u p p o r t en joyed by the n a t i o n a l c h u r c h and t h e 
i n c l u s i o n o f a p r o v i s i o n c o n c e r n i n g C h r i s t i a n v a l u e s i n t h e l e g i s l a t i o n 
r e l a t i n g t o t h e p r i m a r y and lower s e c o n d a r y s c h o o l Inasmuch a s t h e d u t y o f 
the k i n d e r g a r t e n i s t o a s s i s t the p a r e n t s i n b r i n g i n g up t h e i r c h i l d r e n , 
c a u t i o n must be e x e r c i s e d when d e t e r m i n i n g how t h e k i n d e r g a r t e n i s t o c o n v e y 
v a l u e s The m a m emphas is i s t o be p l a c e d on a s i m p l e i n t r o d u c t i o n t o 
C h r i s t i a n t r a d i t i o n s a s t h e y a r e m a n i f e s t e d d u r i n g the major C h r i s t i a n 
f e s t i v a l s F u r t h e r m o r e , c e n t r a l C h r i s t i a n e t h i c a l p r i n c i p l e s , s u c h a s 
c h a r i t y , r e s p o n s i b i l i t y , t o l e r a n c e , c o n s i d e r a t e n e s s , e q u a l i t y and f o r e g i v e n e s s 
s h a l l f i n d e x p r e s s i o n m the k i n d e r g a r t e n s ' a c t i v i t i e s 
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95 See Add 5, page 7, SR 77, p a r ag r aphs 31, 39 and 48, SR 78, p a r a g r a p h s 8 
and 15 , SR 79 , p a r a g r a p h 24, Add 52, pages 1 9 - 2 1 , Annex B , No 2, 4, 5, 14 
and 27 , SR 302, p a r a g r a p h s 29 -36 and 38-41 

96 The former A c t o f 24 June 1933 r e l a t i n g to B r o a d c a s t i n g ( c f Annex B, 
No 14) has been r e p l a c e d by Ac t No 36 o f 13 June 1980, wh i ch has been 
s u b s e q u e n t l y amended The r e l e v a n t p r o v i s i o n s o f the A c t a r e e n c l o s e d 
(Annex X I I I ) A c c o r d i n g t o S e c t i o n 1 the Norwegian B r o a d c a s t i n g Company (NRK) 
has a monopo ly , b u t the K i n g may i n s p e c i a l c i r c u m s t a n c e s ( s u b s e c t i o n 4) g r a n t 
p e r m i s s i o n t o o t h e r p e r s o n s t o p e r f o r m b r o a d c a s t i n g T h i s p o s s i b i l i t y a l s o 
e x i s t e d under t h e 1933 A c t However, s i n c e 1981-82 i t h a s been u sed n o t o n l y 
i n c o n n e c t i o n w i t h s p e c i a l a r r angement s , but p e r m i s s i o n was a l s o g r a n t e d on a 
t r i a l b a s i s t o a l i m i t e d number o f o r g a n i z a t i o n s e t c T h i s was g i v e n an 
e x p l i c i t s t a t u t o r y b a s i s by the i n s e r t i o n o f a new s u b s e c t i o n 5 i n S e c t i o n 1 
i n 1984 

T h i s p i l o t p r o j e c t has been expanded c o n s i d e r a b l y s i n c e September 1984 
B r o a d c a s t i n g r i g h t s were g r a n t e d t o 381 l o c a l r a d i o s t a t i o n s i n 103 d i s t r i c t s , 
and t o 128 l o c a l t e l e v i s i o n s t a t i o n s i n 39 d i s t r i c t s L i c e n c e s were a l s o 
g r a n t e d t o newspapers , o r g a n i z a t i o n s ( c u l t u r a l , r e l i g i o u s , p o l i t i c a l , e t c ), 
s c h o o l s , l o c a l r a d i o a s s o c i a t i o n s and m u n i c i p a l i t i e s A l l t h e l i c e n c e s 
c o n c e r n b r o a d c a s t i n g w i t h i n a s p e c i f i c a l l y d e f i n e d a r e a , g e n e r a l l y a 
m u n i c i p a l i t y 

97 These a c t i v i t i e s a r e s u b j e c t t o l i c e n s i n g c o n d i t i o n s l a i d down by the 
M i n i s t r y A c c o r d i n g to t he s e c o n d i t i o n s , the b r o a d c a s t s s h a l l n o t be i n 
c o n t r a v e n t i o n o f Norwegian law F u r t h e r , the b r o a d c a s t s s h a l l c o m p r i s e 
programmes o f l o c a l i n t e r e s t A d v e r t i s i n g i s no t a l l o w e d An e d i t o r s h a l l be 
a p p o i n t e d who i s r e s p o n s i b l e f o r the b r o a d c a s t s The M i n i s t r y may adopt 
s a n c t i o n s a g a i n s t v i o l a t i o n s o f the l i c e n s i n g c o n d i t i o n s The s a n c t i o n s may 
be i i ^ o s e d i n t h e fo rm o f a w a r n i n g , the s u s p e n s i o n o f a l i c e n c e f o r a c e r t a i n 
p e r i o d o f t i m e , o r the r e v o c a t i o n o f a l i c e n c e 

From 1 September 1984 t o 1 August 1987, e i g h t l o c a l r a d i o s t a t i o n s have 
been suspended f o r one month f o r v i o l a t i n g l i c e n s i n g c o n d i t i o n s The s t a t i o n s 
r e c e i v e d a wa rn ing b e f o r e t h e i r l i c e n c e s were suspended i n most c a s e s , t h e 
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s t a t i o n had v i o l a t e d the ban on a d v e r t i s i n g No l i c e n c e s have been 
p e r m a n e n t l y r e v o k e d In a d d i t i o n t o t h i s , 24 h o l d e r s o f l o c a l r a d i o l i c e n c e s 
have r e c e i v e d wa rn ings f o r v i o l a t i o n s o f the l i c e n s i n g p r o v i s i o n s Most o f 
the wa rn ing s c o n c e r n v i o l a t i o n s o f the ban on a d v e r t i s i n g A few o f them have 
t o do w i t h v i o l a t i o n s o f t e c h n i c a l p r o v i s i o n s 

98 The C o m p l a i n t s Committee f o r r a d i o and t e l e v i s i o n programmes 
(c f p a r a 99) d e a l s w i t h m a t t e r s c o n c e r n i n g the Norwegian B r o a d c a s t i n g 
C o r p o r a t i o n (NRK) and l o c a l b r o a d c a s t i n g a l i k e In t h e p e r i o d 1982 -86 , the 
Committee d e a l t w i t h 13 c a s e s c o n c e r n i n g l o c a l r a d i o programmes In seven o f 
t h e s e c a s e s , t h e Committee r u l e d m f avour o f t h e c o t i p l a i n a n t When the 
Committee r u l e s i n f avour o f the c o m p l a i n a n t , the h o l d e r o f the l i c e n c e 
c o n c e r n e d i s under an o b l i g a t i o n t o r e a d ou t t h e C o m m i t t e e ' s s t a t e m e n t m i t s 
b r o a d c a s t s The l o c a l r a d i o s t a t i o n s a l s o have a s e p a r a t e Committee on 
E t h i c s , w h i c h d e a l s w i t h v i o l a t i o n s o f the l o c a l r a d i o s t a t i o n s ' s e l f - i m p o s e d 
e t h i c a l g u i d e l i n e s In the p e r i o d 1985 -86 , t h e Committee on E t h i c s d e a l t w i t h 
f i v e c o m p l a i n t s 

99 As under t h e p r e v i o u s A c t , NRK i s s u b j e c t t o c o n t r o l by a C o u n c i l 
( " K r i n g k a s t i n g s r a d e t ) I t c o n s i s t s o f 25 members, o f whom 14 a r e e l e c t e d by 
P a r l i a m e n t and 11 a r e a p p o i n t e d by t h e K ing The C o u n c i l s h a l l d i s c u s s and 
make s t a t e m e n t s c o n c e r n i n g the g u i d i n g p r i n c i p l e s o f the programme a c t i v i t y i n 
NRK ( S e c t i o n 12) Moreove r , a C o m p l a i n t s Committee ( "Klagenemnda" ) has been 
s e t u p , wh ich on the b a s i s o f c o m p l a i n t s may i n v e s t i g a t e whether a p e r son has 
been s u b j e c t t o improper t r e a tment by a programme t r a n s m i t t e d by NRK o r 
whether t h e r e has been an i n v a s i o n o f p r i v a c y I t may a l s o d e c i d e whether 
d e c i s i o n s made by NRK i n a c a s e c o n c e r n i n g t h e r e c t i f i c a t i o n o f i n c o r r e c t 
i n f o r m a t i o n a r e m c o n f o r m i t y w i th good c o n d u c t ( S e c t i o n 15) 

100 A l t h o u g h i t i s no t e x p l i c i t l y s t a t e d , i t r ema ins a p r ime p r i n c i p l e under 
the new A c t a s w e l l t h a t NRK s h a l l be i n d e p e n d e n t , o b j e c t i v e and 
n o n - p a r t i s a n Any member o f t h e C o u n c i l may t a k e up a programme which i n h i s 
v iew was b i a s e d , and d i s c u s s i o n s i n t h e C o u n c i l w i l l s e r v e as g u i d e l i n e s f o r 
f u t u r e a c t i v i t i e s w i t h m t h e i n s t i t u t i o n 

I n the p e r i o d 1982 -85 , the C o m p l a i n t s Committee c o n s i d e r e d 11 c o n ^ l a i n t s 
a g a i n s t NRK Four o f these were c o n c e r n e d w i t h imprope r t r e a t m e n t , two w i t h 
i n v a s i o n o f p r i v a c y , and one w i t h the h a n d l i n g o f a c a s e c o n c e r n i n g a 
s e t t l e m e n t and improper t r ea tment One c o m p l a i n t was d i s m i s s e d because the 
i s s u e was o u t s i d e the j u r i s d i c t i o n o f t h e Committee 

The c o m p l a i n a n t ' s c l a i m was u p h e l d i n f ou r o f the c a s e s In two o f the 
c a s e s , t h e Committee r u l e d i n f avour o f t h e c o n p l a i n a n t s who c l a i m e d t h a t a 
t e l e v i s i o n programme had invaded t h e i r p r i v a c y because t h e i r former husbands 
had a l l o w e d t h e m s e l v e s t o be i n t e r v i e w e d on p r i v a t e m a t t e r s In a n o t h e r c a s e , 
the Committee found t h a t the c o m p l a i n a n t had been i m p r o p e r l y t r e a t e d because 
NRK h a d , i n a news b r o a d c a s t , r e v e a l e d t h e p e r s o n ' s p o s i t i o n and workp lace m 
c o n n e c t i o n w i t h h i s b e ing cha rged w i t h an i n d e c e n t a c t 

101 By A c t No 31 o f 24 May 1985, S e c t i o n 211 o f the P e n a l Code r e l a t i n g t o 
po rnog raphy was amended In the new t e x t , an a t t empt i s made t o be more 
p r e c i s e a s t o the c o n c e p t o f " o b s cene " i n t h a t p r o v i s i o n and i t i s s p e c i f i e d 
t h a t a l s o s c e n e s o f a s e x u a l na tu re wh i ch may be ' h u m i l i a t i n g " s h o u l d be 
r e g a r d e d a s " o b s c e n e " w i t h i n the meaning o f S e c t i o n 211 The c u r r e n t word ing 
o f S e c t i o n 211 IS e n c l o s e d (Annex X) 
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102 A new S e c t i o n 382 (Annex X) was i n s e r t e d i n t o t h e P e n a l Code by A c t 
No 31 o f 24 May 1985 A c c o r d i n g t o t h a t p r o v i s i o n i t i s an o f f e n c e t o s e l l 
o r l e a s e f i l m s o r v ideogrammes w h i c h i n c l u d e s cenes o f g r o s s v i o l e n c e Such 
s c e n e s may have n e g a t i v e e f f e c t s on young pe r sons Pena l p r o v i s i o n s a l o n e 
c a n n o t e l i m i n a t e the p r o b l e m , bu t i t i s i m p o r t a n t t h a t t h e a u t h o r i t i e s t a k e a 
f i r m p o s i t i o n on the s p e c u l a t i v e use o f v i o l e n c e as e n t e r t a i n m e n t , t h e r e b y 
c o n t r i b u t i n g t o t h e f o r m i n g o f a t t i t u d e s i n t h i s f i e l d 

A r t i c l e 20 

103 T h i s p r o v i s i o n has been d e a l t w i t h i n Add 5, pages 8 and 9 , SR 77 , 
p a r a g r aphs 7, 22, 31 and 39, Annex B, No 4, SR 79, p a r a g r a p h 25 , SR 302, 
p a r a g r a p h s 31 and 41 

104 I n f o r m a t i o n r e l a t i n g t o t h e Norwegian i m p l e m e n t a t i o n o f t h e p r o h i b i t i o n 
o f n a t i o n a l , r a c i a l and r e l i g i o u s h a t r e d has been s u b m i t t e d under the 
I n t e r n a t i o n a l C o n v e n t i o n on t h e E l i m i n a t i o n o f A l l Ftorms o f R a c i a l 
D i s c r i m i n a t i o n R e f e r e n c e i s made i n p a r t i c u l a r t o the s i x t h , s e v e n t h and 
e i g h t h p e r i o d i c r e p o r t s o f Norway (CERD/C/76/Add 2, CERD/C/107/Add 4 and 
CEHD/C/132/Add 5, r e s p e c t i v e l y ) , wh ich c o n t a i n c a s e law under S e c t i o n 135 (a) 
o f the P e n a l Code 

A r t i c l e 21 

105 See Add 5, page 8, SR 77, p a r a g r aphs 32 and 39, SR 78, p a r a g r a p h 15 , 
SR 79 , p a r a g r a p h 4, Add 52, pages 21 -22 , Annex B, No 13 and SR 302, 
p a r a g r a p h 45 

106 A p p l i c a t i o n s f o r a p e r m i t t o h o l d a d e m o n s t r a t i o n a r e n o t i n p r a c t i c e 
r e f u s e d , a l t h o u g h the p o l i c e r e g u l a t i o n s c o n t a i n a p r o v i s i o n p r o v i d i n g f o r 
such r e f u s a l By way o f i l l u s t r a t i o n , the f o l l o w i n g i n f o r m a t i o n , c o n c e r n i n g 
the l a s t few y e a r s , was o b t a i n e d f rom the t h r e e l a r g e s t c i t i e s i n Norway: 

- O s l o : J ^ p r o x i r o a t e l y 200 p e r m i t s e a c h yea r No r e f u s a l s , b u t i f 
n e c e s s a r y because o f t r a f f i c c o n d i t i o n s o r s e c u r i t y , a p p l i c a n t s may be 
r e q u e s t e d t o change t h e t ime o r p l a c e o f t h e d e m o n s t r a t i o n 

- B e r g e n : A p p r o x i m a t e l y 200 p e r m i t s each yea r No r e f u s a l s 

- T r o n d h e i m : A p p r o x i m a t e l y 10 p e r m i t s each year No r e f u s a l s 

A r t i c l e 22 

107 R e f e r e n c e i s made t o Add 5, page 8, SR 77, p a r a g r a p h s 23, 32 and 39 , 
SR 78, p a r a g r a p h 15 , SR 79 , p a r a g r a p h 24, Add 52, pages 2 2 - 2 5 , Annex B, 
No 20, SR 302, p a r a g r a p h s 45 and 52 

108 In Add 52, page 24, S e c t i o n 55 A o f the Ac t r e l a t i n g t o Worker P r o t e c t i o n 
and t h e Working Env i r onment was c i t e d T h i s p r o v i s i o n now r e a d s as f o l l o w s : 

"Engagement 

The employer may n o t demand, when a d v e r t i s i n g v a c a n t s i t u a t i o n s o r i n any 
o t h e r way, t h a t a p p l i c a n t s s u p p l y i n f o r m a t i o n c o n c e r n i n g t h e i r p o l i t i c a l , 
r e l i g i o u s o r c u l t u r a l v iews o r whether they a r e members o f any l a b o u r 
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o r g a n i z a t i o n s N e i t h e r may the employer e f f e c t measures t o o b t a i n such 
i n f o r m a t i o n by o t h e r means These p r o v i s i o n s a r e n o t a p p l i c a b l e i f such 
i n f o r m a t i o n i s j u s t i f i e d by the n a t u r e o f the p o s t or i f the o b j e c t i v e o f 
the a c t i v i t y o f t h e employer i n q u e s t i o n i n c l u d e s p r o m o t i o n o f a 
p a r t i c u l a r p o l i t i c a l , r e l i g i o u s o r c u l t u r a l v iew and the p o s t i s 
e s s e n t i a l f o r t h e f u l f i l m e n t o f t h e o b j e c t i v e In c a s e s where such 
i n f o r m a t i o n w i l l be r e q u i r e d , t h i s must be s t a t e d when a d v e r t i s i n g the 
v a c a n c y " 

109 S e c t i o n 55 A was amended because the Government wanted t o make the 
f o r m u l a t i o n more p r e c i s e and t o reduce the a r e a o f d i s c r e t i o n c o n c e r n i n g the 
c r i t e r i a f o r demanding i n f o r m a t i o n about p o l i t i c a l , r e l i g i o u s o r c u l t u r a l 
v i ews f rom a p p l i c a n t s t o c e r t a i n p o s i t i o n s 

A r t i c l e 23 

110 See Add 5, page 8, SR 77, p a r ag r aphs 14, 24, 33 , 40 and 46, SR 79, 
p a r a g r a p h s 2 6 - 2 7 , Annex B, Nos 11 and 18 , SR 302, p a r a g r a p h s 45 and 52 

111 As men t i oned i n SR 79, p a r ag r aph 26, i t may be s a i d , i n b road terras, t h a t 
the a im o f s o c i a l l e g i s l a t i o n , i n c l u d i n g the e x t e n s i v e s o c i a l s e c u r i t y 
l e g i s l a t i o n , i s t o p r o t e c t the f a m i l y and c h i l d r e n A c t No 7 o f 8 A p r i l 1981 
r e l a t i n g t o c h i l d r e n and p a r e n t s ( the C h i l d r e n Act ) s h o u l d be s een i n t h i s 
p e r s p e c t i v e The t e x t o f the Ac t i s e n c l o s e d (Annex XIV) A main purpose o f 
t h e Ac t was t o the e x t e n t p o s s i b l e t o i n t r o d u c e i d e n t i c a l p r o v i s i o n s f o r a l l 
c h i l d r e n , i r r e s p e c t i v e o f whether t h e i r p a r e n t s were m a r r i e d o r n o t The 
d i s t i n c t i o n between c h i l d r e n born " i n w e d l o c k " and "ou t o f w e d l o c k " has now 
been a b o l i s h e d Other major o b j e c t i v e s o f t h e r e f o r m have been t o s t r e n g t h e n 
the c h i l d ' s r i g h t t o make d e c i s i o n s i t s e l f , and t o i n c r e a s e i t s i n f l u e n c e on 
t h e p a r e n t s ' d e c i s i o n s r e l a t i n g to i t s s t a t u s M o r e o v e r , t h e t i e s o f b o t h 
p a r e n t s t o t h e c h i l d have been s t r e n g t h e n e d The C h i l d r e n Ac t may be v iewed 
i n c o n n e c t i o n w i t h A r t i c l e 23, p a r ag r aphs 1 and 4 (and A r t i c l e 24) 

112 The c o n d i t i o n s f o r e n t e r i n g i n t o m a r r i a g e , c f A r t i c l e 23, p a r a g r a p h 2, 
a r e s t i p u l a t e d i n the M a r r i a g e Ac t o f 31 May 1918 (w i th subsequent 
amendments ) , o f wh i ch e x c e r p t s a r e e n c l o s e d (Annex XV) A c c o r d i n g to 
S e c t i o n 1, p e r s o n s under 18 y e a r s o f age may n o t e n t e r i n t o m a r r i a g e w i t h o u t 
t h e c o n s e n t o f t h e p a r e n t s and p e r m i s s i o n f rom t h e K i n g ( in p r a c t i c e the 
County Gove rno r ) In c a s e s o f r e f u s a l f rom t h e p a r e n t s , an a p p e a l may be 
l o d g e d w i t h t h e County Governor ( S e c t i o n 4) Pe r sons d e c l a r e d i n c a p a b l e o f 
managing t h e i r own a f f a i r s ( " umynd i gg j o r t e " ) may marry w i t h the c o n s e n t o f 
t h e i r g u a r d i a n ( S e c t i o n 3 ) , whereas p e r s o n s o f unsound mind r e q u i r e p e r m i s s i o n 
f rom t h e K i n g ( S e c t i o n 5) Bigamy i s p r o h i b i t e d ( S e c t i o n 9 ) , as w e l l as 
m a r r i a g e between c l o s e r e l a t i v e s ( S e c t i o n s 7 and 8 ) , and such m a r r i a g e s may be 
d e c l a r e d n u l l and v o i d by a c o u r t d e c i s i o n I t i s f o r the p e r s o n s o l e m n i z i n g 
the m a r r i a g e t o a s c e r t a i n t h a t the c o n d i t i o n s f o r e n t e r i n g i n t o m a r r i a g e a r e 
f u l f i l l e d 

113 A l t h o u g h i t i s n o t e x p r e s s l y s t a t e d i n t h e M a r r i a g e A c t , i t ha s been 
i n t e r p r e t e d t o the e f f e c t t h a t ma r r i a ge may o n l y be e n t e r e d i n t o by p e r s o n s o f 
d i f f e r e n t s e xe s 

114 The M a r r i a g e Ac t a l s o s t i p u l a t e s t h a t a m a r r i a g e s h a l l be d e c l a r e d n u l l 
and v o i d i n c e r t a i n c i r c u m s t a n c e s where the i n t e n d i n g spouses have n o t g i v e n 
t h e i r f r e e and f u l l c o n s e n t , c f A r t i c l e 23, p a r a g r a p h 3 (see S e c t i o n s 31-35 
i n Annex XV) 
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115 Spouses have t h e same r i g h t s and r e s p o n s i b i l i t i e s a s t o m a r r i a g e , d u r i n g 
m a r r i a g e and i n the even t o f i t s d i s s o l u t i o n , c f A r t i c l e 23 , p a r a g r a p h 4 NO 
d i s t i n c t i o n based on sex i s made i n the M a r r i a g e A c t , t h e C h i l d r e n A c t o r t h e 
Ac t o f 20 May 1927 r e l a t i n g t o p r o p e r t y r e l a t i o n s h i p between s p o u s e s (Annex B, 
No 11) In c a s e s o f d i s s o l u t i o n , l e g i s l a t i o n and p r a c t i c e a r e based on t h e 
p r i n c i p l e t h a t the i n t e r e s t s o f any c h i l d r e n a r e o f paramount i m p o r t a n c e 

116 W i t h r e g a r d t o t h e q u e s t i o n s r a i s e d i n SR 77, p a r a g r a p h 46 , i t s h o u l d be 
no t ed t h a t the s t a t p s o f a p e r s o n m a r r y i n g an a l i e n w i l l r e m a i n unchanged An 
a l i e n m a r r y i n g a Norweg ian w i l l a lways o b t a i n a r e s i d e n c e p e r m i t , p r o v i d e d 
t h a t the spouses a re a c t u a l l y l i v i n g t o g e t h e r When a f o r e i g n e r m a r r i e s an 
a l i e n r e s i d i n g i n Norway, he o r she w i l l be g r a n t e d a r e s i d e n c e p e r m i t , 
p r o v i d e d t h a t t h e r e s i d e n t i s c a p a b l e o f s u p p o r t i n g h i s A e r spouse 

A r t i c l e 24 

117 See SR 77, p a r a g r a p h s 7, 14 , 24 and 40, SR 78, p a r a g r a p h 15 , SR 79 , 
p a r a g r a p h s 2 6 - 2 8 , Annex B, No 18 

118 A c t No 5 o f 6 March 1981 r e l a t i n g to the Commiss ioner f o r C h i l d r e n 
e n t e r e d i n t o f o r c e on 1 September t h a t y e a r The A c t i s e n c l o s e d 
(Annex XVI) The p u r p o s e o f t h e Ac t i s t o c o n t r i b u t e t o t h e p r o m o t i o n o f t h e 
i n t e r e s t s o f c h i l d r e n i n s o c i e t y ( S e c t i o n 1) The Commiss ioner i s a p p o i n t e d 
by t h e K ing f o r a p e r i o d o f f ou r y e a r s ( S e c t i o n 2) The d u t y o f t h e 
Commiss ioner i s t o promote the i n t e r e s t s o f c h i l d r e n v i s - a - v i s p u b l i c and 
p r i v a t e a u t h o r i t i e s He may a c t ex o f f i c i o o r on r e q u e s t ( S e c t i o n 3 i f ), 
and may e x p r e s s h i s v iews on any mat t e r f a l l i n g w i t h i n h i s te rms o f r e f e r e n c e 
( S e c t i o n 5) 

119 By fct No 11 o f 6 F e b r u a r y 1987, a new p r o v i s i o n was added t o t h e 
C h i l d r e n A c t , p r o h i b i t i n g the use o f v i o l e n c e i n the u p b r i n g i n g o f c h i l d r e n 
However, a l s o p r i o r t o t h e a d o p t i o n o f t h i s new p r o v i s i o n i t f o l l o w e d f rom t h e 
g e n e r a l r u l e s o f the P e n a l Code t h a t such use o f v i o l e n c e was i l l e g a l A new 
p a r a g r a p h has been i n s e r t e d between t h e second and t h i r d p a r a g r a p h , w h i c h 
reads a s f o l l o w s 

"The c h i l d must n o t be s u b j e c t e d t o v i o l e n c e o r o t h e r w i s e t r e a t e d i n s u c h 
a way as t o i n j u r e o r t h r e a t e n i t s p h y s i c a l o r m e n t a l h e a l t h " 

120 By A c t No 51 o f 12 June 1987, S e c t i o n 46 o f the P e n a l Code was amended 
and the minimum age o f c r i m i n a l l i a b i l i t y was r a i s e d f rom 14 t o 15 y e a r s The 
A c t has n o t e n t e r e d i n t o f o r c e S e c t i o n 46 w i l l r ead a s f o l l o w s t 

"No one may be p u n i s h e d f o r an a c t commit ted b e f o r e he has c o m p l e t e d h i s 
1 5 t h yea r " 

121 I t s h o u l d a l s o be n o t e d t h a t S e c t i o n 55 o f the P e n a l Code p r o h i b i t s 
impr i sonment f o r 21 y e a r s a s r e g a r d s o f f e n d e r s under the age o f 18 and 
c o n t a i n s s p e c i a l r u l e s c o n c e r n i n g t h e p o s s i b i l i t y o f d e p r i v i n g young o f f e n d e r s 
o f t h e i r l i b e r t y : 

" F o r c r i m i n a l a c t s commi t t ed b e f o r e t h e age o f 18 y e a r s , i m p r i s o n m e n t i n 
t e rms o f i t e m 2 o f t h e f i r s t p a r ag r aph o f S e c t i o n 17 may n o t be i m p o s e d , 
and the p e n a l t y w i t h i n t h e same c a t e g o r y may be r e d u c e d be low t h e minimum 
s p e c i f i e d f o r the a c t o r , when c i r c u m s t a n c e s so i n d i c a t e , t o a m i l d e r 
c a t e g o r y 
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In a c a s e b rought b e f o r e the c o u r t by the p r o s e c u t i n g a u t h o r i t y , the 
c o u r t may when t h e c o n v i c t e d p e r s o n i s under 18 y e a r s o f age a t the d a t e 
o f judgement r e f r a i n from impos ing a p e n a l t y and i n the judgement l e a v e 
I t t o t h e M u n i c i p a l We l f a r e Board to t ake measures i n a c c o r d a n c e w i t h the 
p r o v i s i o n s o f the C h i l d We l f a re A c t ' 

122 In p r a c t i c e , the g r e a t m a j o r i t y o f young o f f e n d e r s a r e no t d e p r i v e d o f 
t h e i r l i b e r t y , bu t a re t a k e n c a r e o f by C h i l d We l f a r e Boa rds T h i s i s 
i l l u s t r a t e d by t h e f o l l o w i n g s t a t i s t i c s c o n c e r n i n g 1 4 - y e a r - o l d s 

T r a n s f e r t o No i n d i c t m e n t W r i t o f F i n e Sen tence not 
C h i l d We l f a r e i s s u e d o p t i o n a l f i x e d 
B o a r d ( " p a t a l e u n n - f i n e ( " s t r a f f u t m a l m g 

l a t e l s e " ) ( " f o r e l e g g " ) u t s a t t " ) 

1980 568 7 _ 2 5 
1981 583 2 - - 17 
1982 502 7 3 1 8 
1983 532 9 6 1 8 
1984 475 17 11 1 15 
1985 465 13 18 1 12 

Suspended p r i s o n Suspended p r i s o n Imprisonment Imprisonment and 
s e n t e n c e s en tence and f i n e suspended p r i s o n 
( " b e t i n g e t f e n g s e l " ) s e n t e n c e 

1980 24 3 1 
1981 22 - 3 -1982 10 - 1 7 
1983 20 4 3 3 
1984 15 1 1 3 
1985 17 1 1 3 

123 I t f o l l o w s f rom t h e f i g u r e s above t h a t t h e a u t h o r i t i e s t r y as f a r as 
p o s s i b l e t o a v o i d p l a c i n g young o f f e n d e r s i n p r i s o n However, i n some c a s e s 
( fo r i n s t a n c e ext reme r e c i d i v i s t s ) t h e r e i s no a l t e r n a t i v e A c c o r d i n g t o 
a v a i l a b l e s t a t i s t i c s , on average 1 16 young o f f e n d e r s aged 14 and 15 a r e 
d e p r i v e d o f t h e i r l i b e r t y e v e r y week N o r m a l l y , t h e y a r e o n l y d e p r i v e d o f 
t h e i r l i b e r t y f o r a few days 

124 As r e g a r d s measures i n pursuance o f the C h i l d W e l f a r e A c t (Annex X V I I ) , 
the f o l l o w i n g may be n o t e d 

As r e g a r d s c h i l d r e n who a r e n o t under the c a r e o f a C h i l d W e l f a r e Boa rd , 
schemes i n v o l v i n g c o n t a c t pe r sons a r e the measures used most f r e q u e n t l y 
(19%) O t h e r p r e v e n t i v e measures , s u c h as k i n d e r g a r t e n p l a c e m e n t , schemes t o 
r e l i e v e the p a r e n t s , and t r e a t m e n t by a p h y s i c i a n / p s y c h o l o g i s t , a c coun t fo r 
a p p r o x i m a t e l y t h e same s h a r e (20%) N ine per c e n t r e c e i v e s u p e r v i s i o n i n 
t h e i r homes, and 7% get f i n a n c i a l a s s i s t a n c e 
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F o r t y per c e n t (5 28) o f a l l c h i l d r e n s u b j e c t t o c h i l d w e l f a r e measures 
a re under the c a r e o f the C h i l d We l f a r e Board T W e n t y - e i g h t pe r c e n t a r e 
p l a c e d m f o s t e r homes, 5% l i v e i n o r p h a n a g e s , and 7% a t t e n d s p e c i a l 
s c h o o l s , e t c The p r i m a r y r e a s o n f o r t a k i n g over the c a r e o f a c h i l d i s poo r 
c o n d i t i o n s i n the home, bu t measures may a l s o be t aken o n t h e b a s i s o f a 
c h i l d ' s own d i f f i c u l t i e s , e g i f the c h i l d has commit t ed an o f f e n c e e t c I t 
may a l s o be n e c e s s a r y t o t a k e o v e r the c a r e o f c h i l d r e n who do n o t r e c e i v e t h e 
c a r e o r t r e a t m e n t they n e e d , o r who a r e w i t h o u t someone t o p r o v i d e f o r them 

125 A c c o r d i n g t o A r t i c l e 24, p a r a g r a p h 2, e v e r y c h i l d s h a l l be r e g i s t e r e d 
i m m e d i a t e l y a f t e r b i r t h S e c t i o n 1 o f the C h i l d r e n A c t i s i n c o n f o r m i t y w i t h 
t h a t r e q u i r e m e n t ( c f Annex XIV) 

126 A c t No 1 o f 29 May 1964 r e l a t i n g t o p e r s o n a l names ( "personnamn" ) 
c o m p l i e s w i t h the s e c o n d r e q u i r e m e n t o f A r t i c l e 24, p a r a g r a p h 2 The r e l e v a n t 
p r o v i s i o n s a r e e n c l o s e d (Annex XVII I ) 

127 Annex B , No 15 c o n t a i n e d S e c t i o n 1 o f the N a t i o n a l i t y A c t o f 
8 December 1950, c f A r t i c l e 24 , p a r ag r aph 3 In c o n n e c t i o n w i t h t h e a d o p t i o n 
o f t h e C h i l d r e n A c t , t h a t p r o v i s i o n was amended I t i s s t i l l b a sed on t h e 
p r i n c i p l e o f j u s s a n g u i n i s and now reads as f o l l o w s t 

"A c h i l d a c q u i r e s Norwegian n a t i o n a l i t y a t b i r t h whe re : 

(a) t h e mother i s a Norwegian n a t i o n a l i 

(b) the f a t h e r i s a Norwegian n a t i o n a l and t h e c h i l d i s b o r n i n 
wed lock ; 

(c) t h e f a t h e r i s d e c e a s e d , bu t was a Norwegian n a t i o n a l and 
m a r r i e d to the mother o f the c h i l d when he d i e d 

F o u n d l i n g s who a r e found w i t h i n the c o u n t r y a r e c o n s i d e r e d No rweg i an 
n a t i o n a l s u n t i l i n f o r m a t i o n t o the c o n t r a r y i s f o r t h c o m i n g " 

A r t i c l e 25 

128 R e f e r e n c e i s made t o Add 5, pages 8 - 9 , SR 77, p a r a g r a p h s 7, 14 and 46 , 
SR 79 , p a r a g r a p h 29 , SR 302, p a r a g r a p h s 46 and 54 

129 The c o n s t i t u t i o n a l framework f o r t h e r i g h t t o v o t e has a l r e a d y been 
s u b m i t t e d t o t h e Ccmmiittee, s e e i n p a r t i c u l a r A r t i c l e 49 , e t s eq o f t h e 
C o n s t i t u t i o n (Annex B , No 1) On 17 J a n u a r y 1980, A r t i c l e 53 l i t r a e was 
r e p e a l e d I t p r o v i d e d t h a t t h e r i g h t t o v o t e s h o u l d be l o s t m t h e c a s e o f 
any p e r s o n who was d e c l a r e d i n c a p a b l e o f managing h i s o r h e r own a f f a i r s The 
amendment was made m a i n l y because t h e r e i s no d i r e c t c o n n e c t i o n between t h e 
l e g i s l a t i o n r e g u l a t i n g a c o u r t ' s d e c i s i o n t h a t a p e r s o n i s i n c a p a b l e o f 
managing h i s a f f a i r s and h i s a b i l i t y t o u n d e r s t a n d t h e i m p l i c a t i o n s o f 
v o t i n g At the same t i m e , a t h i r d s u b s e c t i o n was i n s e r t e d i n t o A r t i c l e 50, 
wh ich r e ad s a s f o l l o w s : 

" R u l e s may be l a i d down by law c o n c e r n i n g the r i g h t t o v o t e o f p e r s o n s 
o t h e r w i s e e n t i t l e d t o v o t e who on E l e c t i o n Day a r e m a n i f e s t l y s u f f e r i n g 
f rom a s e r i o u s l y weakened m e n t a l s t a t e o r a r educed l e v e l o f 
c o n s c i o u s n e s s " 
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P r e v i o u s l y i t had been assumed m c o n s t i t u t i o n a l d o c t r i n e and p r a c t i c e t h a t 
the v o t e o f p e r s o n s s u f f e r i n g f rom a s e v e r e m e n t a l d i s o r d e r c o u l d be 
r e j e c t e d The new p r o v i s i o n i n t r o d u c e s an e x p l i c i t l e g a l b a s i s wh ich i s 
s u p p l e m e n t e d by S e c t i o n 41 second s u b s e c t i o n o f t h e A c t r e l a t i n g t o E l e c t i o n s 
(c f be low) S e c t i o n 41 i s e n c l o s e d (Annex XIX) 

130 Annex B, No 1 a l s o c o n t a i n e d A r t i c l e 63 o f t h e C o n s t i t u t i o n , wh i ch 
r e g u l a t e s the d u t y o f a r e p r e s e n t a t i v e e l e c t e d t o P a r l i a m e n t t o a c c e p t 
e l e c t i o n By t h e amendment o f 27 J u l y 1984, the p o s s i b i l i t y t o r e f u s e t o 
a c c e p t t h e r e s u l t o f the e l e c t i o n s was w i d e n e d , but t h i s does n o t a f f e c t h i s 
r i g h t t o be e l e c t e d , c f A r t i c l e 25, p a r a g r a p h 25 (b) R e f e r e n c e i s made t o 
Annex XX 

131 P r e v i o u s l y , the p r o v i s i o n s g o v e r n i n g e l e c t i o n s were found i n t h r e e A c t s , 
wh i ch have now been r e p l a c e d by A c t No 3 o f 1 Ma rch 1985 r e l a t i n g t o 
E l e c t i o n s t o P a r l i a m e n t , t o t h e County and t o t h e M u n i c i p a l i t i e s The b a s i c 
s y s t e m o f e l e c t i o n remains the same The pu rpose o f the 1985 A c t was t o 
p r o v i d e r u l e s t h a t were a s u n i f o r m as p o s s i b l e f o r a l l e l e c t i o n s 

132 Groups may r e g i s t e r a s p o l i t i c a l p a r t i e s by a p p l y i n g t o a n o t a r y p u b l i c 
i n O s l o The a p p l i c a t i o n s h a l l be s i g n e d by members o f t h e p a r t y ' s s t e e r i n g 
commit t ee and must be s u b m i t t e d by 31 March o f the y e a r the e l e c t i o n i s t o 
t a k e p l a c e 

The a p p l i c a t i o n must be accompanied by a s t a t e m e n t b e a r i n g the s i g n a t u r e s 
o f 3 ,000 p e r s o n s who a r e e l i g i b l e t o v o t e i n G e n e r a l E l e c t i o n s F o r e i g n 
n a t i o n a l s may n o t s i g n s u c h d e c l a r a t i o n s , even i f t h e y s a t i s f y t h e c o n d i t i o n s 
f o r v o t i n g i n l o c a l e l e c t i o n s (cf p a r a 134) 

G e n e r a l E l e c t i o n s (to t h e p a r l i a n e n t ) s h a l l be h e l d e v e r y f o u r t h year and 
be c o n c l u d e d by the end o f September M u n i c i p a l c o u n c i l and c o u n t y c o u n c i l 
e l e c t i o n s s h a l l be h e l d i n a l l the m u n i c i p a l i t i e s i n Norway on t h e same day m 
September , e v e r y f o u r t h yea r M u n i c i p a l c o u n c i l and c o u n t y c o u n c i l e l e c t i o n s 
a r e h e l d h a l f way between G e n e r a l E l e c t i o n s 

In e a c h m u n i c i p a l i t y , t h e r e s h a l l be an e l e c t i o n c o m m i t t e e , made up o f 
the b o a r d o f a l d e r m e n , wh i ch i s r e s p o n s i b l e f o r p r e p a r i n g and c a r r y i n g out the 
e l e c t i o n The r e i s a c o r r e s p o n d i n g c o u n t y e l e c t i o n commit tee i n each county 
The e l e c t i o n commit tee a r e r e s p o n s i b l e i n t e r a l i a f o r the c e n s u s They s h a l l 
a l s o c o n s i d e r l i s t p r o p o s a l s , be i n cha r ge o f c o u n t i n g the b a l l o t s and take 
c a r e o f t h e p r a c t i c a l m a t t e r s i n c o n n e c t i o n w i t h e l e c t i o n s 

133 A l l Norweg ian n a t i o n a l s r e s i d e n t i n Norway who have a t t a i n e d the age 
o f 18 a t t h e l a t e s t by 31 December i n t h e e l e c t i o n y e a r a r e e l i g i b l e t o v o t e 
i n a l l e l e c t i o n s Norwegian n a t i o n a l s r e s i d e n t ab road a r e e l i g i b l e t o vo t e i f 
t h e y have e v e r been r e g i s t e r e d i n t h e Norwegian P o p u l a t i o n R e g i s t e r a s h a v i n g 
been r e s i d e n t m Norway Thus , Norwegian n a t i o n a l s who were bo rn and b rought 
up m a n o t h e r c o u n t r y a r e n o t e l i g i b l e t o v o t e m Norwegian e l e c t i o n s 

In o r d e r t o e x e r c i s e h i s v o t i n g r i g h t , a p e r s o n must be r e g i s t e r e d i n the 
p o p u l a t i o n c e n s u s a s b e i n g e l i g i b l e t o v o t e T h i s a l s o d e t e r m i n e s where one 
has the r i g h t t o v o t e 



œPR/C/42/Add 5 
page 30 

In o r d e r t o be e l i g i b l e f o r e l e c t i o n t o P a r l i a m e n t , a p e r s o n must have 
the r i g h t t o v o t e i n G e n e r a l E l e c t i o n s , and have r e s i d e d i n Norway f o r a t 
l e a s t 10 y e a r s Anyone who i s r e g i s t e r e d i n t h e p o p u l a t i o n r e g i s t e r a s b e i n g 
r e s i d e n t i n the m u n i c i p a l i t y / c o u n t y i n q u e s t i o n i s e l i g i b l e f o r e l e c t i o n t o 
the m u n i c i p a l c o u n c i l / c o u n t y c o u n c i l 

134 U n l i k e A r t i c l e 25 , t h e r i g h t t o vo te and be e l e c t e d i s n o t r e s t r i c t e d t o 
c i t i z e n s under Norwegian law By A c t o f 8 A p r i l 1983, a l l f o r e i g n n a t i o n a l s -
and n o t , a s p r e v i o u s l y , o n l y N o r d i c n a t i o n a l s - were g r a n t e d t h e r i g h t t o v o t e 
i n l o c a l e l e c t i o n s , and were made e l i g i b l e f o r e l e c t i o n t o l o c a l government a t 
the m u n i c i p a l and c o u n t y l e v e l , p r o v i d e d t h a t t h e y have had permanent 
r e s i d e n c e i n Norway f o r a t l e a s t t h r e e y e a r s p r i o r t o the e l e c t i o n s and 
o t h e r w i s e f u l f i l t he g e n e r a l c r i t e r i a a p p l i c a b l e t o Norweg ian c i t i z e n s 

135 In SR 77, p a r a g r a p h 46 , i n f o r m a t i o n was r e q u e s t e d c o n c e r n i n g t h e number 
o f men and women, r e s p e c t i v e l y , employed a t s u p e r v i s o r y l e v e l i n t h e c i v i l 
s e r v i c e A c c o r d i n g t o the s t a t i s t i c s a v a i l a b l e as o f 1 O c t o b e r 1986, 
8 ,253 Government c i v i l s e r v a n t s had p o s i t i o n s as head o f d i v i s i o n o r h i g h e r 
Seven hundred and f o r t y s i x (9%) o f these were women 5 7% o f t h e s e women had 
p a r t - t i m e p o s i t i o n s , whereas 1 5% o f the men h o l d i n g t h e s e p o s i t i o n s worked 
p a r t t ime 

A r t i c l e 26 

136 See Add 5, pages 2 and 9 , SR 77, p a r a g r aphs 33 and 42, SR 79 , 
p a r a g r a p h 30 , SR 302, p a r a g r a p h s 47 and 54 As r e g a r d s s e x u a l and r a c i a l 
d i s c r i m i n a t i o n , r e f e r e n c e i s made t o the i n f o r m a t i o n s u b m i t t e d above under 
A r t i c l e 3 and A r t i c l e 20 , p a r a g r a p h 2 

137 S e c t i o n s 135 (a) and 349 (a) have been s u b m i t t e d t o t h e Committee i n 
Add 5, pages 9 -10 and Annex B, No 4 By A c t No 14 o f 8 May 1981 , t h e s e 
p r o v i s i o n s were supp lemented by a p r o h i b i t i o n a g a i n s t d i s c r i m i n a t i o n based on 
h o m o s e x u a l i t y The p r o v i s i o n s a s amended a r e e n c l o s e d (Annex X) S e c t i o n 135 
has been a p p l i e d i n a Supreme C o u r t judgement (Rt 1984, p 1359 , 
c f Annex XXI) 

A r t i c l e 27 

138 I n f o r m a t i o n r e l e v a n t t o t h i s p r o v i s i o n has been s u b m i t t e d under t h e 
I n t e r n a t i o n a l C o n v e n t i o n on t h e E l i m i n a t i o n o f A l l Forms o f R a c i a l 
D i s c r i m i n a t i o n , c f r e f e r e n c e s i n p a r a g r a p h 104 above See a l s o Add 5, 
page 9 , SR 77 , p a r a g r a p h 33, SR 79 , p a r a g r a p h 31 and SR 302, p a r a g r a p h s 43, 48 
and 50 

139 R e c e n t l y , the Government s u b m i t t e d a b i l l t o P a r l i a m e n t c o n c e r n i n g t h e 
Ac t r e l a t i n g t o the Samet ing (Sami Assembly ) and o t h e r Sami l e g a l m a t t e r s (Ot  
p r p no 33 (1986-87) ) The o b j e c t o f the A c t w i l l be t o e n s u r e t h a t t h e Sami 
p o p u l a t i o n o f Norway may p e r p e t u a t e and d e v e l o p i t s l a n g u a g e , c u l t u r e and 
community l i f e The B i l l was ba sed on t h e r e p o r t o f t h e Committee on Sami 
L e g a l M a t t e r s (NOU 1984«18) The A c t was passed on 12 June 1987 , b u t has n o t 
e n t e r e d i n t o f o r c e The t e x t o f t h e Ac t i s e n c l o s e d (Annex XXII ) 

140 The B i l l d e a l s w i t h the p r i n c i p l e s w h i c h , i n the o p i n i o n o f t h e 
Government , o u g h t t o be i n c l u d e d i n the f u t u r e f o r m u l a t i o n o f Sami p o l i c y 
measures I t i s p o i n t e d o u t t h a t the Sami c u l t u r e must be m a i n t a i n e d and 
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f u r t h e r d e v e l o p e d T h i s e n t a i l s a d e p a r t u r e f rom p r e v i o u s p o l i c y o f 
a s s i m i l a t i o n A c t i v e i n i t i a t i v e s a r e r e q u i r e d t o e n s u r e the c o n t i n u e d 
s u r v i v a l o f Sami c u l t u r e I t i s a n a t i o n a l r e s p o n s i b i l i t y f o r t h e a u t h o r i t i e s 
t o e n s u r e t h a t t h e Sami p e o p l e a r e g i v e n t h e means n e c e s s a r y t o p e r p e t u a t e and 
f u r t h e r d e v e l o p t h e i r c u l t u r e so t h a t t h e y c a n c o n t i n u e t o l i v e as a s e p a r a t e 
e t h n i c g r o u p 

141 P r o t e c t i n g t h e Sami c u l t u r e i s n o t o n l y a n a t i o n a l r e s p o n s i b i l i t y 
Norway a l s o has an i n t e r n a t i o n a l r e s p o n s i b i l i t y based on commitments 
u n d e r t a k e n i n r e l a t i o n t o i n t e r n a t i o n a l law The B i l l s u p p o r t s t h e 
i n t e r p r e t a t i o n o f the Covenant wh ich i m p l i e s t h a t S t a t e s a c c e p t the 
r e s p o n s i b i l i t y t o c o n t r i b u t e p o s i t i v e l y t o e n a b l i n g e t h n i c m i n o r i t i e s t o 
m a i n t a i n and advance t h e i r l anguage and c u l t u r e 

142 A c c o r d i n g t o t h e B i l l , t he p r e s e r v a t i o n and s t r e n g t h e n i n g o f the Sami 
c u l t u r e c a n n o t be a c h i e v e d th rough the e f f o r t s o f the a u t h o r i t i e s a l o n e I t 
IS p r i m a r i l y the Sami p e o p l e themse l ve s who must p o i n t o u t t h e i r needs , 
f o r m u l a t e measures and g e n e r a l l y assume r e s p o n s i b i l i t y f o r t h e p r o t e c t i o n o f 
t h e Sami c u l t u r e T h i s means t h a t schemes have t o be e s t a b l i s h e d which e n s u r e 
Sami p a r t i c i p a t i o n i n i s s u e s o f i m p o r t a n c e t o the Sami c u l t u r e A g a i n s t t h i s 
b a ckg round a Sametmg i s t o be e s t a b l i s h e d ( S e c t i o n 1-2) by and among the 
Norweg ian Sami p o p u l a t i o n , wh ich w i l l r e p l a c e t h e p r e s e n t Norwegian Sami 
C o u n c i l The s p h e r e o f a c t i v i t y o f the S a m e t m g w i l l c o m p r i s e a l l m a t t e r s 
w h i c h a f f e c t the Sami p o p u l a t i o n ( S e c t i o n 2-1) The S a m e t m g w i l l t ake ove r 
the a d v i s o r y a u t h o r i t y p r e s e n t l y h e l d by t h e Norwegian Sami C o u n c i l , and s h a l l 
o t h e r w i s e have a u t h o r i t y as p r e s c r i b e d by s t a t u t e o r o t h e r means The 
S a m e t m g w i l l t a k e ove r the a d v i s o r y a u t h o r i t y p r e s e n t l y h e l d by the Norwegian 
Sami C o u n c i l , and s h a l l o t h e r w i s e have a u t h o r i t y as p r e s c r i b e d by s t a t u t e o r 
o t h e r means The Samet ing s h a l l be e l e c t e d by d i r e c t e l e c t i o n s ( S e c t i o n 2-3) 
h e l d among the Sami p e o p l e who have r e g i s t e r e d i n a s e p a r a t e e l e c t o r a l 
r e g i s t e r ( S e c t i o n s 2 -5 and 2-6) Sami p e o p l e f rom a l l p a r t s o f the c o u n t r y 
a r e e n t i t l e d t o p a r t i c i p a t e i n t h i s e l e c t i o n 

143 In t h i s manner , the r e f o r m s eeks t o e n s u r e t h a t the e l e c t e d members o f 
the c e n t r a l Sami body would be r e p r e s e n t a t i v e o f the Norwegian Sami p o p u l a t i o n 
a s a who le Members o f the Norwegian Sami C o u n c i l have been a p p o i n t e d by the 
Government 

144 A m a j o r i t y o f t h e Committee on Sami L e g a l M a t t e r s had a l s o p roposed t h a t 
a new p r o v i s i o n be i n s e r t e d i n t o t h e C o n s t i t u t i o n i 

" I t i s incumbent on the Government a u t h o r i t i e s t o t ake t h e n e c e s s a r y 
s t e p s t o enab l e the Sami p o p u l a t i o n t o s a f e g u a r d and d e v e l o p t h e i r 
l a n g u a g e , t h e i r c u l t u r e and t h e i r s o c i e t a l l i f e " 

The f o l l o w - u p o f t h i s p r o p o s a l w i l l be d i s c u s s e d i n P a r l i a m e n t 

145 The Committee on Sami L e g a l M a t t e r s i s now d i s c u s s i n g t h e l e g a l s i t u a t i o n 
i n r e s p e c t o f l a n d and water m N o r t h e r n Norway (Finnmark) 


