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| nt roduction

1. In renewi ng the historical perspective of social transformation, the
revised Constitution of 28 Novenber 1996 established the irreversible right of
all citizens to freedom of association, to the creation and conmunication of

i deas and to choose their representatives in the absolute triunph of the val ues
of pluralism This freedom of choice, as exercised by citizens under conditions
of free conpetition in the election of the President on 16 Novenmber 1995, the

el ections to the |l egislature of 5 June 1997, the local elections of 23 October
1997 and the el ections of 25 Decenber for the Council of the Nation, is proof in
the sphere of public life of the extraordinary increase in civil and political
rights in Algeria; it is also proof of the bringing to a successful concl usion
of the political transition that has |l ed the country froma one-party systemto
a system of open pluralismin which the virtues of the alternation of political
power and of open debate should be a never-ending stinmulus to the opening up of
new horizons for the creative acts of national public life

2. It is acknow edged that upheavals during the general transition begun

in 1989, especially terrorist activity under the guise of the hall owed val ues of
the Al gerian people, may be restricting factors, but ones that should not in any
sense wei gh down the general aspiration of the Algerian people for progress and
an i nproved standard of living, for solidarity and social justice, which my
sunmed up as the search for vigorous dynam c drives to place the collective
destiny in the strong positive alignments of universal destiny.

3. This periodic report of Algeria, the second since 1991, assesses the
progress made by our country and exam nes the successive alignments that have
been features of the political and econom c transition and of the general plan
for dealing with the crisis that led to the National Conference of 1994 and
restoration of the electoral process. Thus, the increase in rights places the
Al gerian citizen of 1998 in a different relationship to the State, one steeped
in critical appreciation and the constant search for and achi evenent of new
rights, but also one made fruitful by original exanples of nediation for better
curbs on discretionary power and to prevent any attenpt at totalitarianism The
report is in tw parts: the first provides sonme general information, while the
second supplenents that information with an analysis of those elenents that have
a bearing on the articles of the International Covenant on Civil and Political

Ri ghts.

4, Al geria ratified the Covenant on Civil and Political Rights on 12 Decenber
1989. On 5 April 1991 it submitted its initial report (CCPR/ C/ 62/ Add.1l) to the
Human Rights Committee, which considered it at its Forty-fourth session, during
its 1125'", 1128 and 1129'" neetings on 25 and 27 March 1992 (CCPR/ C/ SR. 1125,

SR 1128 and SR.1129). On presentation of the report, the Al gerian del egation
gave an account of the programme of reforns | aunched after the adoption of the
new Constitution of 23 February 1989 for the setting up of new institutions
based on political pluralism separation of powers, independence of the
judiciary and freedom of expression. At the international |evel, the Algerian
authorities have sought to speed up the process of accession to those

i nternational human rights instruments to which Algeria was not already party
(rights of the child and elimnation of all fornms of discrimnation against
wonen) .
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5. Since the presentation of the initial report, the Al gerian authorities
have continued in their endeavours to consolidate the rule of law, pluralistic
denocracy and the advancenent and protection of human rights. A new
Constitution has been adopted, new machinery has been put in place for the
advancenent of human rights, and sone aspects of |egislation have been brought
into line with the new situation. Lastly, encouragement has been given to
associ ations, as provided by the Constitution.

. GENERAL | NFORMATI ON

A. Generalities

6. In 1988 Algeria initiated transition to a pluralistic denocracy and a

mar ket econony. In so doing it was responding to a desire of the people
following their experience of a single party, which had turned out to be poorly
suited to making effective allowance for different political synpathies and

i deol ogical trends. Free elections and private initiative were intended, in
particular, to be driving forces in the evolution of Algerian society. There
were some conplications in the course of this difficult transition, partly
because of the state of the Algerian econony and the unfavourable internationa
econom ¢ situation, partly because of upheavals in the international political
scene, prom nent anong which were the consequences of the war in Afghanistan
Using a fallacious religious approach as a cover, some forces attenpted to
exploit the social and economc difficulties of people on the margi ns of society
to oppose the denocratic process by neans that included recourse to terror and
crime. The authorities found thenselves faced with a new situation that
threatened the safety and property of citizens and the institutions of the State
itself.

7. The Al gerian authorities found thenselves obliged in February 1992 to

i nvoke the constitutional provisions for the inauguration of a state of
energency. The martial |aw proclained did not relieve the State of its

obl i gati ons regardi ng guarantees for the exercise of the fundanental freedons of
the citizen provided by the Constitution and by the various human rights
treaties and agreenents ratified by Algeria. It was to confront this new
situation that the Algerian authorities decided to declare a state of energency
in February 1992. Although the state of enmergency did inpose sone restrictions
on the exercise of public rights and freedons, it did not relieve the State of
its obligations to guarantee the right to exercise fundanental civil rights
contained in the existing internal constitutional systemand in the

i nternational agreenents ratified by Algeria.

8. At the same tinme, the authorities have conducted an anti-terrorist
canpaign within the framework of national |law and in accordance with Algeria's
i nternational undertakings. Such a canpaign has been found to be essential in
order to proceed with the undertaking of consolidating the State subject to the
rule of law and to pursue the process of legitimzing institutions by a return
to universal suffrage with the requisite guarantees of inpartiality and
transparency. Similarly, the canpaign for the preservation of public order and
the defence of individuals and property threatened by terrorismhas al ways been
conducted within the law and with respect for the undertakings that stem from
various international instruments. The purpose of this canpaign is to
strengthen the State subject to the rule of law and to bring together the
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conditions for the legitimzation of institutions through return to really free,
mul ti-party and denocratic universal suffrage; that canpai gn has al ways been
pursued in a spirit of dial ogue and transparency.

9. Despite being involved in a lengthy period of transition (1992-1994)

i nposed by events, the Algerian authorities have consistently worked on the
overhauling of the legislation in order to ensure the triunph of pluralistic
denocracy with respect for the conponent parts of the Algerian personality and
to provide the conditions for a real national consensus before the restoration
of the electoral process. The switch fromthe one-party systemto pluralismled
the National Assenmbly to produce all the |aws called for subsequent to the
rights created by the Constitution of 23 February 1989. Thus it was that an

Act of 1989 on associations of a political nature encouraged the energence of
parties that had begun to appear on the political scene; an institutional act on
parties was adopted in 1994. Furthernore, social and cultural associations were
encouraged by the amendrment in 1990 of the Act of 1988 that all owed associations
to operate within their respective areas of conpetence. As an illustration of
freedom of expression, the law on information adopted in 1990 encouraged the
energence of independent private organs of the press and al so of organs taking a
partisan stand.

10. That is why, following a dialogue initiated by the Head of State with the
Al gerian political class and with civilian society in general, a "programme
supporting national consensus" was drafted and adopted in January 1994 by the
Governnment and nost political parties. That platform provided the basis for the
setting up of transitional courts, which resulted in consolidation of the State
subject to the rule of |aw and pluralistic denocracy as an irreversible choice.
Most of the warning and nonitoring systens concerning human rights have now been
put in place; these arrangenents, which cover fundanental rights of the

i ndi vi dual and social, cultural and econom c rights, rest on four nmjor
categories of machinery that act concomitantly.

1. Political machinery
11. This machi nery exists at the three | evels universally recogni zed in any
institutional system executive, legislative and judicial. Beginning in 1994,

on the occasion of the opening cerenony of the judicial year, the country's
chief magistrate, the Head of State, clearly identified the protection of

i ndi vi dual and collective freedons and respect for human rights as pernmanent
priority ains of government action. Wile stressing the independence of the
judiciary, he asked judges to "seize upon every instance of the exceedi ng of
powers and to deal with it with all the strictness of the law'. Moreover, with
the ai mof strengthening the part played by the National Human Ri ghts
Cbservatory and to enable it to carry out its work under the best possible
conditions, the Head of State sent a directive on 16 January 1996 to all State
bodi es concerned asking themto assist the Cbservatory in carrying out its task
of watching over and pronoting respect for fundanental human rights and
freedons.

12. In his capacity as the | eader of the executive responsible to the
Parlianment, the Head of the CGovernment has reasserted the context in which the
use of |awenforcement agencies nmay be envisaged. Thus, in June 1994, he stated
that "the use of force is authorized only in so far as it is reasonably regarded
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as being necessary to prevent a crine being conmtted or legally to arrest
of fenders or suspects”.

13. Moreover, the authorities regard the political parties as one element in
the machinery for nonitoring the protection of human rights. The Act of 8 July
1989 on political parties states that party constitutions and progranmes shal
expressly include the guaranteeing of human rights and fundanental freedons:
"any political association shall, through its objectives, help to [...] protect
the republican form of governnent and the fundamental freedons of the citizen
and respect denocratic organi zation" (art. 3); "political associations are not
all owed to engage in any violation [...] of the rights and freedonms of others”
(art. 6); "a political association shall be organized on the basis of denocratic
principles"” (art. 10).

14. Despite the constitutional and |egal framework put in position in order
to guarantee authentic pluralistic denocracy, some parties and political figures
have used the cause of human rights to serve purely partisan ends. That was

the case of the Islam c Salvation Front (FI'S), which has been dissolved. This
party which, on the one hand, bolstered its speeches with nisrepresented
references drawn fromthe various treaties and agreenents on human rights, did
not hesitate, on the other hand, to "justify"” and "legitim ze" systematic attack
on the nost fundanmental human rights, especially the right to life and the right
to freedom of conscience. It placed itself outside the |egal framework by
establishing armed groups of vigilantes and "vice squads”. The first of these
attacks date back to 1989 and it was followi ng the dissolution of the FIS that
the vigilantes became armed groups.

15. Thus it is that the Algerian people has been the constant target of
terrorist attacks conducted by this party. The terrorist groups, which
initially acted in the wake of the FIS, subsequently degenerated into a kind of
Maf i a whose barbaric acts have no aimother than to burn, injure and kill, and
to ruin the Algerian people, whomthey regard as guilty for not having supported
the reactionary nodel of society that they advocate. These groups have been
able to continue their activities because they have found, both in Algeria and
abroad, prom nent people, non-governnmental organizations and even governnents
that, for reasons too shameful to nmention, are still trying to provide a
political foundation for the terrorist activity of these groups and, in a way,
to legitimze their crines. Sone people, for exanple, have described these
crimnals as "armed opposition groups” and have advocated di al ogue with them
and in so doing have repudi ated the spirit of the Vienna Declaration and the
rel evant UN resolutions. Such an attitude, which is conparable to an obvi ous
formof conplicity, constitutes a real threat to denocracy both in Algeria and
everywhere el se. The terrorist phenomenon, which is a genuine threat to

i nternati onal peace and security and a real danger for the denocracies, and

whi ch invol ves flagrant violations of human rights and fundanmental freedons,
nmust be approached by the international conmunity in a spirit of solidarity and
effective co-operation for its eradication.

16. Al geria has acceded to alnpst all the international agreenents on human
rights; the international undertakings thus entered into take precedence over
national law. In a decision dated 20 August 1989 the Constitutional Counci
reaffirmed the constitutional principle of the primacy of duly ratified treaties
over donestic |aws; that decision states " after its ratification and
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following its publication, any agreenment fornms an integral part of national |aw
and, pursuant to article 123 of the Constitution, acquires a higher status than
donestic |laws, permitting any Algerian citizen to avail hinmself of its
provisions in the courts”. Consequently, private citizens nay avail thensel ves
of the protective machinery put in place by the Human Rights Commttee or by the
Comrittee agai nst Torture once the domestic renedi es provided have been
exhaust ed.

17. The Al gerian authorities, the National Human Ri ghts Observatory,

associ ations, the nedia and the universities are conbining their efforts to
spread know edge of the principles concerning human rights and the vari ous

exi sting renmedi es anongst various strata of the population and officials. Thus,
all treaties and agreenents concerning human rights have been published in the
official gazette, officers of the security forces have been given awareness
progranmes, and denonstrations ainmed at achieving better know edge of human

ri ghts and fundanental freedons are regularly organized. |In addition, a UNESCO
chair for the teaching of human rights has been established in the University of
Or an.

2. Machi nery concerni ng associations and trade unions

18. The Al gerian Constitution gives prom nence to freedom of association for
the defence of human rights. Article 32 guarantees the individual and

coll ective defence of these rights and article 41 defines the area of
application: freedom of expression, association and assenbly. Freedom of
association is extended to the political field, but also finds expression in the
field of the protection of certain categories of rights, the rights of wonen,
children, the sick, the disabled, consuners and users of public services.

Associ ations enjoy various grants and facilities as stipulated by the rel evant
national |egislation. Associations now have constitutions, a basis and activity
that enables themto take their place on the international scene. Those

associ ations that are concerned with pronoting the rights of wonmen, education
and the canpaign for the eradication of illiteracy are especially active

19. In the matter of trade union freedom as regards the demand for guarantees
for the right to strike and to engage in collective bargaining, that principle
has not nerely been reaffirned in the Constitution, but has been given
organi zati onal expression under the Act of 21 Decenmber 1991. The Act recognizes
the right of wage earners in the private and public sectors to formindependent
trade uni on organi zati ons separate frompolitical parties. The nunber of
annual |y recorded col l ective disputes, arbitrations and industrial disputes
since that tine is evidence of the vitality of the machinery for the pronotion
of the material and noral rights of the various categories of professions and of

sonme categories of workers. In that context, should collective bargaining fail
there is a legal right to strike that is constitutionally protected when
exercised within the law. It is conmon practice for this right to be exercised

and it is applied in all areas of activity, including the public service and
State structures. The nunber of strike novenments has been on the decline

since 1991: 2290 in 1989, 2023 in 1990, 1034 in 1991, 493 in 1992, 537 in 1993,
410 in 1994, 432 in 1995 and 441 in 1996. This trend has been acconpani ed by a
decline in the nunbers of strikers (on average 54.78% of the workforce of the
sectors affected in 1995), in the nunber of sectors and in the resulting |osses.
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3. Legal machi nery

20. The Al gerian State has established the | egal machi nery needed to guarantee
civil rights with regard to police custody, arbitrary or unreasonable arrest,
all egations of ill-treatment, suspicious deaths, and guarantees for fair trial
and the rights of the defence. In that respect and so as to put an end to
terrorist crimnal activity the Al gerian State, follow ng the exanple of many
other countries, has provided itself with a |legal framework that enables it to
respond at the judicial level to this new formof crinmnal activity (see

chapter 11, paras. 97-105 concerning article 4).

21. The |l aw on the struggl e agai nst subversion and terrorismthat was in force
from Septenber 1992 to January 1995, which was a special |aw ainmed at dealing
with a formof crimnal activity unknown in Al gerian society, filled the gap in
the law on that matter. The aimof the |aw was not to elimnate the essenti al
stages of the |l egal process for which there was provision in the |legislation in
force. Prelimnary police investigation, judicial enquiry, judgenent, appeals
and due process, all of which are parts of |egal procedure under general | aw,
were applied to what was termed the special procedure. Lastly, and above all
terrorist crimnal activity was judged within the framework of the |aw by civi
courts.

4, Freedom of the press

22. The right to information and the freedom of the press are regarded by the
| aw as part of the essential machinery for the nonitoring and protection of the
rights of the individual. |In that respect, the renarkabl e devel opnent of the
press in Algeria has nmade it a real lever in collective protection of the rights
of the individual. There are at the present tinme 25 daily papers, of which 11
are in Arabic and 14 in French. Wile eight of these papers are in the official
public sector, the other seventeen belong to the private sector and partisan
interests. There are 43 weekly papers (23 in Arabic and 20 in French) with an
average total circulation of 1.4 million copies a week. Lastly, there are

anot her 20 periodicals appearing fortnightly or monthly, with an average total
circulation of 300,000 copies. The nunber of publications on sale has

reached 150; market forces have led to the di sappearance of many of them
Readership is estimated at 9 mllion every week.

5. O her nmachinery for the defence and advancenent of hunman rights

23. Thanks to the adoption of the 1989 Constitution and the accession of
Algeria to the main |legal instrunents on human rights, the post of M nister of
Human Ri ghts was created in June 1991. Aware of the difficulty of reconciling
the defence of human rights with governnmental responsibility, Algeria
subsequently decided, inline with the relevant resolutions of the Genera
Assenbly and follow ng the exanple of other countries, to replace this
governnmental office by a national body called the National Human Ri ghts
Cbservatory" (created by Decree No. 92-72 of 22 February 1992).

24, As a non-governnmental public body consisting in equal nunbers of elected
and appoi nted nembers, under the aegis of the President of the Republic and with
adm ni strative and financial autonony, the National Human Ri ghts Qbservatory is
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a mout hpi ece for the pronotion of all human rights and the nonitoring of respect
for them Under its terns of reference it is entitled:

(a) To promote human rights in accordance with the principles set out in
the Universal Declaration of Human Ri ghts;

(b) To nmonitor and eval uate application of the provisions on human
rights contained in the international agreenents ratified by Algeria and the
provi sions of the Algerian Constitution, Acts and Regul ati ons;

(c) To take action whenever infringenments of human rights are reported
or brought to its notice;

(d) To produce an annual report on the state of human rights in the
country and submit it to the President of the Republic.

25. The National Human Ri ghts Observatory is working to increase awareness of
the universally accepted human rights and to publicize them In that respect,

it publishes a quarterly review of human rights, a press review and an interna
information bulletin on its activities. Furthernore, it is increasingly acting
as a nedi ator between the authorities and private individuals so as to avoid the
possibility of all disputes giving rise systematically to |egal actions.

26. The second of the nechanisns for the protection of individual rights
organi zed by the authorities is the office of Orbudsman of the Republic, whose
role is to "contribute to the protection of civil rights and freedons and to the
smoot h functioning of public institutions and admi nistrations”. This appeal
authority, created in March 1996 (Decree No. 96.113), may be approached by any
i ndi vi dual who, although having exhausted all renedies, considers hinmself to
have been wonged by the mal functioning of a public service. The Onbudsman is
then authorized to "nake any reconmendati on or proposal to the departnent
concerned that is likely to inprove or regularize the operation of the service
in question”, which is then "required to give replies to all the questions

rai sed". When no satisfactory reply is received, the Orbudsman may refer the
issue to the President of the Republic.

27. Al geria, which has carried through a process of transition in an adverse
setting, has built upon real and irreversible denocratic advances. The
Presidential elections of 16 Novenber 1995, which were the first denocratic
contest between several candi dates and political programes since independence,
were followed on 5 June 1997 by elections to the | egislature, then on 23 October
1997 by |l ocal elections, and on 25 Decenber 1997 by el ections for the
establ i shment of the Council of the Nation, the second chanber of the
parlianment, the finishing touch to the institutional edifice.

B. Additional replies

28. VWhen the initial report of Al geria was considered by the Human Ri ghts
Committee in March 1992, a nunber of clarifications were requested by the
Committee. The follow ng points are additional to the verbal replies given at
the tine.
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1. VWhat renedies are avail able should an infringenent of the Covenant
not be an offence in Algerian |aw
29. The Constitutional Council has clearly reaffirmed the constitutiona

principle of the primacy of ratified international treaties over donmestic |aw.
By virtue of that fact, any person who so wi shes may avail hinself of this
principle before the courts (see, in particular, paragraph 16 above).

2. VWhat steps have been taken to make known the Covenant and its
provi sions? Have any publicity canpaigns or educational syll abuses
been | aunched?

30. In accordance with the universal practice of publicizing accession to

i nternati onal agreenents, a broad public debate was initiated, mainly in the
press and the audi o-visual nedia, to nake known the Covenant on Civil and
Political Rights, at the sane tine as the National Assenbly was considering and
adopting it. 1In addition, on the official level, the chronicle of the debates
of the National People's Assenmbly recounted the speeches made by deputies and
the official gazette of the Republic of Algeria published the full text of the
Covenant in its issue No. 11 of 26 February 1997

31. Regardi ng the distribution and publicizing of the contents of the
Covenant, that may be illustrated by reference to the follow ng two approaches:

(a) During neetings. sem nars and colloquia with panels of experts
organi zed on the annual celebration of Human Ri ghts Day pride of place has been
given to the Covenant in the analysis and explanation of the various
i nternational instrunments on human rights;

(b) The Covenant is a central topic in the syllabuses of the country's
| egal faculties and in the training course of the National Institute of the
Legal Service

32. The information gi ven above is not exhaustive. Mention should also be
made of the UNESCO Human Rights Chair established in 1995 in the University of
Oran, the remit of which is to organize and pronote an integrated system of
human rights research, teaching and docunentation. The tuition on human rights
bei ng provided by this chair |eads to a master's degree or a doctorate.

33. The Al gerian national monitoring body on human rights, for its part,
engages in publicity targeted on the various strata of Algerian society; its
features are training course and sem nars, exhibitions and one-day study courses
organi zed in contact with various organizations.

34. Lastly, it should be noted that Algeria reaffirmed its unconditiona
support for and availability to contribute financially to education on human
rights in a letter fromthe President of the Republic to the H gh Commi ssi oner
for Human Rights on the occasion of the United Nations Decade for Human Ri ghts
Educat i on.
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3. How does the Governnent use the procedure for notification of the
state of energency proclained in February 1992? What rights were
suspended during the state of energency and on what | egal basi®
35. Procl amati on of the state of enmergency was based on the provisions of

article 86 of the Constitution. The Algerian Government notified the Secretary-
General of the United Nations of this proclamation on 13 February 1992 in
accordance with article 4, paragraph 3 of the Covenant. No restriction or
suspensi on was applied to exercise of the rights referred to in paragraph 2 of
the said article. The proclamation specifies that "establishment of the state
of energency, which is essentially aimed at the restoration of public order

mai nt ai ni ng personal safety and protecting property, and ensuring the proper
functioning of institutions and public services, does not interrupt the
denocratic process being followed, just as the exercise of fundanental rights
and freedons continues to be guaranteed"

36. The provisional derogations taken in relation to the provisions of the
Covenant are effectively limted

(a) Article 9, paragraph 3: neasures for holding individuals in the
detention centres set up by the Mnistry of the Interior were ordered and
governed by regul ations. They applied to "adults whose activity threatens
public order and the safety of persons and property or interferes with the
proper functioning of the public services". These neasures were lifted in
Sept enber 1993;

(b) Article 12, paragraph 1. spatial, tenmporal and personal restrictions
were applied in 10 of the country's 48 wi |l ayates (prefectures): these
restrictions were lifted in February 1996;

(c) Article 17: the practice of meking searches was invoked by
adm ni strative decision in some exceptional cases;

(d) Article 21: exercise of the right of assenbly was made conditiona
on obtaining prior permssion fromthe Mnistry of the Interior.

The devel opnent of the situation since 1992 will be exam ned in chapter Il of
this report.

4, How was the attenpt by "anti-denocratic forces" that wi shed to use
the denpcratic process to achi eve power viewed by the Al gerian
authorities in the context of article 5 of the Covenant?

37. In the gl obal context of the question raised, Algeria used all the
resources of constitutional |law as then established, w thout creating any
exceptional judicial doctrine.

38. Thus, the resignation of the President of the Republic in January 1991,

whi ch occurred after the dissolution of the National Assenbly, created a vacancy
that led the Constitutional Council, by its declaration of 11 January 1992, to
enrich constitutional doctrine by designating the "institutions invested with
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constitutional powers specified in articles 24, 75, 79, 129, 130 and 153 of the
Constitution” to "watch over the continuation of the State and to satisfy the
conditions required for the normal functioning of institutions and
constitutional order”.

39. Subsequently, the High Council of Security, regarded by the Constitutiona
Council as the "institution entrusted with watching over the continuation of the
State”, in accordance with articles 24, 86 and 87 of the Constitution, stated
"that it was inpossible to carry on with the electoral process until the
conditions required for the normal functioning of institutions were satisfied"

40. The entire electoral process (Presidential elections, elections to the

| egislature, |ocal elections and elections to the Council of the Nation) was
carried out in accordance with the provisions of the Constitution and subsequent
Acts in the years 1995, 1996 and 1997, in a setting of absolute normality and,
in some instances (the Presidential elections and elections to the |egislature),
under international scrutiny.

5. How can the prohibition of discrimnation against wonen be
reconciled with the traditional values and patriarchal culture of
Al geri a?
41. Just as in sone societies in the Arabic and Mosl em sphere, the | egal

status of wonen in Algeria may exhibit dichotonous aspects. Thus, the
constitutional principle of the equality of the sexes is scrupul ously respected
with regard to civil and political rights. That principle nmakes wonen full
citizens. Where matters of personal status are concerned, they are governed by
the Fam |y Code pronul gated in 1984, which draws its inspiration largely from
the Sharia; given certain contradictions that they bring out, there is sone need
for anmendnent.

42. Consequently, it may be noted that there is no legal provision either in
civil law or in penal |aw that discrim nates between wormen and nmen in Algeria.
Wonen have | egal personality in the sane way as nen. They avail thensel ves
freely of that capacity in accordance with article 40 of the Civil Code, which
states that "all adults in possession of their nental faculties and not having
been deprived of legal capacity are fully capable of exercising their civil
rights”. Wonen have the right to acquire, adm nister, enjoy and di spose of any
goods and the right to enter into contracts and to engage in trade. Married
wonmen retain the same rights, and their personal possessions and the proceeds of
their work continue to be freely at their disposal. No provision in penal |aw
di scrim nates agai nst wonmen by conparison with men.

43. Nevert hel ess, as regards personal status, the Fanm |y Code does contain
sone provisions that are widely objected to by canpai gning associ ations; for
exanmpl e:

(a) Conti nued | egal recognition of polygamy (Art. 8: "It is permssible
to enter into a contract of marriage with nore than one wife"). It should
however be noted that the conditions inposed by the Sharia are so draconi an that
Al gerian traditions have the effect that polygany is far fromcomon in Algerian
soci ety;
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(b) The formal nature of the consent of a daughter to her first marriage
(Art. 11: For a woman the task of arranging marriage falls to her matri noni al
guardi an who shall be either her father or one of her close relatives. The
judge shall be the matrinonial guardian of a wonmen who has no such rel ative.
Art. 12: the father may oppose the marriage of his daughter bikr" (young
"virgin") if so doing is in her interest);

(c) The dowy - a unilateral gift made to the future wife when the
marriage contract is signed - is regarded as a part of the marriage by the
Fam |y Code (Art. 33: "A marriage contracted without a dowmy is declared void").
G ven that this is a practice agreed by common accord and religiously notivated,
fem ni st movenents in Algeria do not question its principle, nor do they use it
as an exanple of discrimnation against wonmen, but they do ask for its anount to
be legally set at a synbolic |evel

44, The real effect of these evident contradictions nmust not be understated or
overstated. They nust be seen in the |ight of another el ement of fundanmental

i nportance that concerns the place and role of Moslemlaw in the devel opnent of
| aw and judicial doctrine in Algeria. That place and that role may be | ooked
upon not only as extrenely limted, but also as being continuously on the
decline, by virtue of the sophisticated nature of the problens that currently
ari se and the secul arization under way in Algerian society. The Fanm |y Code has
been the only | egal docunent to refer to the Sharia since the independence of

Al geria. However, careful consideration should be given to the fact that, by
virtue of its formand some of the judgenents established, there nay be a

di scerni ble attenpt to restrict its place.

45. The devel opnment of Algerian society and the efforts of the authorities for
greater emanci pation of wonen will certainly make it possible to progress
towards greater things. The authorities have the real aim of advancing beyond
patriarchal practices, but it is one that requires prudence and perseverance.
Abrupt enactnment of |egal rules that are inapplicable because too blatantly at
odds with everyday social nornms |eads to disaffection with the |aw and
confrontational distrust between |egislator and citizen, and even to refusal to
respect the authorities on grounds of the prinmacy of divine law. The inportance
of the problem constituted by this aspect should not be minimzed; it truly
requires a reinterpretation of the role of religion in society, which is
sonet hi ng that can be done only with patience, over a period and as the genera
cultural level rises. That is why the Algerian Government intends to introduce
the el enents of non-discrimnation and equality between the sexes gradually and
wi t hout any retreat regardi ng personal status. The justice and wi sdom of this
approach rest on the legal rights already irreversibly established for the cause
of fem nism notably as regards the right to work.

6. Do aliens who marry Algerian citizens have the right to pass on
their nationality to their childrer?

46. The Nationality Code does provide any obstacle in that respect. It should
be recalled that the legitimte child of an Al gerian father and an Al gerian

not her is Algerian by right and cannot |ose its Algerian nationality other than
t hrough the exercise of its owmn free will (article 18 of the order of

15 Decenber 1970 on the Nationality Code). A child born on Algerian soil of an
Al gerian nother and a father who is unknown or stateless is Algerian (art. 6)
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and retains the possibility of renouncing Algerian citizenship between the age
of 18 and 21 years (art. 17). The legislator has consistently pursued the aim
of ensuring that the child shall have a nationality.

7. VWhat offences carry the death penalty?

47. This penalty is provided in extreme circunstances and there is provision
for it to be commuted to other penalties or to damages. Application of the
death penalty is in line with the "safeguards guaranteei ng protection of the
rights of those facing the death penalty"” adopted by the Econom c and Soci al
Council of the United Nations in its resolution 1984/50. Thus:

(a) The death penalty, follow ng the exanple of other penal sanctions,
may be inposed only for the nost serious crimes with |ethal or extremely grave
consequences;

(b) Capi tal punishnment may be inposed only for a crinme for which the
death penalty is prescribed by law at the time of its conm ssion, it being
understood that if, subsequent to the comm ssion of the crime, provision is made
by law for the inposition of a lighter penalty, the offender shall benefit
t her eby;

(c) The death penalty may not be inposed on an 18-year old m nor

(d) The death penalty may not be carried out on a woman who i s pregnant
or rearing a child less than 24 nonths old, nor on a condenmed person who is
seriously ill or has becone insane

(e) The death penalty may be carried out only pursuant to a fina
judgement and after all remedi es have been exhausted (application to set aside,
appeal against the sentence, appeal on points of law) and after rejection of the
appeal for clenmency that is the prerogative of the Head of State. Article 499
of the Code of Crim nal Procedure |ays down that during the tinme allowed for
appeal s on points of |law and, should there have been an appeal, until such tine
as the judgenent of the Supreme Court has been handed down, there shall be a
stay of execution, except in respect of judgenents in civil proceedings;

(f) Anyone sentenced to death, whatever the crinme, shall have the right
to seek pardon, or comrutati on of sentence

(9) VWere the death penalty is applied, it shall be carried out so as to
inflict the m nimum physical suffering.

48. The death penalty may be inposed for: (a) a terrorist act, as defined by
article 87 bis of the Act of 25 February 1995 amendi ng and suppl ementing the
order of 8 June 1966 on the Penal Code; (b) treason, espionage or sabotage of
civil or mlitary installations (arts. 61-64), (c) attack on the authority of
the State and the integrity of the national territory (art. 77), (d) crinme

t hrough massacre and devastation; (e) preneditated murder, rmurder after |ying
in wait and recidivist murder (arts. 255/263); (f) assassination, parricide or
poi soning (art. 261) and (g) voluntary destruction of installations when so
doi ng occasions the death of an individual (art. 406).
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49. Wth regard to other categories of crime, and in the context of the
struggl e against terrorism 198 death sentences were passed after the hearing of
both parties between October 1992 and COctober 1994: 22 of those condemmed have
been executed. No sentence of death has been carried out in Algeria since
Septenber 1993. Death sentences have been passed in the absence of the accused,
but it should be noted that Algerian |egislation provides that a sentence in the
absence of the accused shall not be regarded as definitive. An individua
sentenced in absentia who gives hinself up or is arrested may apply for the
sentence to be set aside. The admissibility of the application is then
automati c and sets aside the death sentence; the accused is then retried
(article 326 of the Code of Crimnal Procedure).

50. Exercise of the Presidential pardon is based on the provisions of the
Constitution (art. 74, paras. 6 and 8 and art. 147). The petition for mercy is
a prerogative open to the condemmed person after the | egal proceedi ngs have been
exhausted. It is presented on the basis of a request made by the condemed
person, directly through the prison governor, who routes it through the channels
of the Mnistry of Justice, or indirectly through the defence counsel, who files
the petition for mercy with the registry of the court that tried the case. The
Head of State may al so grant coll ective conmutati ons of sentences on various
occasi ons, especially at the tine of national or religious holidays. |In either
case, the commuted death sentence may not be less than a life sentence, with a
m nimum term of inprisonnment in cases of terrorism No m nor below 18 years of
age has been sentenced to death and no woman has been executed since Algeria
becanme i ndependent in 1962.

8. Leqgi sl ation and requl ati ons governing the use of force by officers
of the |aw during peaceful denpnstrations

51. The use of police |aw enforcement agencies may be required either by the
adm ni strative authorities when public order is disturbed, or by the judicia
authorities when a court order has to be enforced. It is carried out in

conformty with the "Code of Conduct for Law Enforcement Officers” (Genera
Assenbly resol ution 34-169 of 17 Decenber 1979) and it is subject, in addition
to the provisions of the Penal Code which provides aggravated penalties for the
puni shment of assaults causing bodily harm and infringement of personal freedom
when committed by | aw and order officers

9. Progress in the reduction of infant nortality

52. Nati onal targets are set by the Governnment and set out in a number of
action plans and programres drawn up with the assistance of UNICEF. The nost

i nportant of them are the operational plan on infant survival, devel opnent and
protection, the basic agreenent on the targets to be achieved during the decade
of the 1990s, and the plans of the action programe, which are annual plans
setting out selective targets to be achieved. Wth regard to child health, an
Infant Mortality Control Progranme was adopted for the period 1991-95. It

i ncl udes various |lines of approach: maternal and neonatal health, the expanded
progranme on i mruni zation, control of diarrhoeal diseases, acute respiratory

i nfections and water-borne diseases. The quantified target of these programres
is a reduction of one quarter in neonatal nortality and nortality in the

0-5 years age group (61 per thousand in 1991, 58.7 per thousand in 1993,

40 per thousand in 1995) and the eradication of sonme diseases (polionyelitis,
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neonatal tetanus). A reduction in the infant nortality rate of the order of
35 per thousand is planned to be achieved by the year 2000.

10. Puni shnent of persons who have commtted acts of torture or
inflicted cruel, inhuman or degrading treatnent or puni shment
53. Torture and other cruel, inhuman or degrading treatment or punishnment is

prohibited by the Constitution (arts. 33 and 34). The Penal Code nekes acts of
torture an offence (art. 110bis). This article stipulates that "any officia

or officer who uses or orders the use of torture to obtain confessions shall be
puni shed by a term of inprisonment of fromsix nmonths to three years". An
official or police officer who, w thout hinmself conmitting the material act, has
ordered another to use torture is thus treated as the torturer hinself.

54, Executive Decree No. 92-276 of 6 July 1992 on the Code of Medical Ethics
stipulated in its article 12 that "a doctor or dental surgeon who is asked or
required to exam ne a detai nee may not, whether directly or indirectly, even if
only by being present, encourage or support an attack on the detainee's physical
or nmental integrity or dignity. If he finds that the detainee has been

mal treated or brutalized he nust so informthe judicial authority. A doctor or
dental surgeon nmust never assist, participate in or allow acts of torture or any
other formof cruel, inhuman or degradi ng treatnment”.

55. Furthernore, under article 332 of the Code of Crimnal Procedure, "any
established authority, public official or civil servant who, in the exercise of
his functions, learns of a crime or offence, is required to informthe
Departnment of Public Prosecution thereof wi thout delay and to transmt to the
Departnment any information, reports or docunents relating thereto". Article 72
of the Code stipulates that "any person who clains to have been injured by an

of fence may, by filing a conplaint, bring a crimnal indemity action before the
conpetent judge"

56. The courts have sentenced many nenmbers of the security forces and

| egitimte defence groups to terns of inprisonment for excesses in the exercise
of their functions. The nunber of sentences of punishment by the courts was 128
as at 31 Decenber 1997. On 18 Novenber 1996 the Committee against Torture

consi dered the second periodic of Algeria (CAT/C/ 25/ Add. 8).

11. How long is it before the fanily of a detainee is inforned and how
long before the detainee nmay contact a | awer?

57. A detainee may be held in police custody for 48 hours (article 45 of the
Constitution). When, for the purposes of the enquiry, an investigating officer
is led to continue holding the detainee for a further period the detainee nust
be brought before the public prosecutor before the expiry of that period. After
hearing the person brought before him and inspecting the file, the prosecutor
may give witten authorization for an extension of custody for a new period of
no nore than 48 hours.

58. VWile a detainee is being held in custody the investigating officer is
required to enable himto have i mediate and direct contact with his fanmly and
to allow visits (article 51 of the Code of Criminal Procedure). On expiry of
the custody period, a medical exam nation shall be nmade of the person detai ned
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if he requests such an exam nation directly or through his counsel or famly.
The exam nation shall be carried out by a physician of his choice.

59. In addition to a statenment of the grounds for holding in custody, the

i nvestigating officer must also note on the deposition the length of the periods
of questioning of the detainee and the Iength of the rest periods between them
and the date and time when the detainee was either rel eased or brought before
the appropriate menber of the |egal service. That record nust be confirned by
the signature of the detainee

60. Vi ol ati ons of the provisions concerning holding in custody render the

i nvestigating officer liable to the penalties for arbitrary detention and are
puni shabl e by inprisonment for between six and 24 nonths (article 110 of the
Penal Code). Any investigating officer who refuses to submt to the procurator
the special register of the nanes of persons held in custody shall be guilty of
the same offence and liable to the sane penalty. An officer who refuses,
despite the instruction of the procurator, to allow the nedical exam nation of a
detainee in his care shall be liable to a sentence of fromone to three nonths.

61. Wth regard to the Code of Crimnal Procedure, prelimnary investigation
is obligatory in crimnal matters (art. 66). The records of investigating

of ficers count as sinple information and not as evidence (art. 215).
Consequently, the investigating judge, to whomcrimnal natters nust be
referred, must start again at the beginning and proceed to new i nvestigations
and hearings. The period of preventive detention may not exceed four nonths for
| esser indictable offences and 12 nonths for felonies.

12. Adm nistrative detention in custody centres

62. There have not been any custody centres in the country since

Novenber 1995. Followi ng the state of energency proclainmed on 9 February 1992
(decree No. 92-44) after the electoral process had been interrupted, the calls
for armed uprising made by the Islamc Salvation Front led to a wave of viol ence
that, between 12 February and 10 March, cost the lives of 134 people, 31 of whom
were | awenforcenent officers. Follow ng upon that, the security forces began
guestioni ng canpai gns, interrogating 8,891 people. In all 6,786 people were put
into custody centres opened in the South of the country:

Maxi mum numnber

Location When opened When cl osed of internees
Adrar (Tsabit) 29 April 1992 2 Decenber 1992 540
Bechar (Qued Nanous) 29 April 1992 15 Decenber 1994 960
Bordj QOrer Driss 20 February 1992 17 Novenber 1992 641
El Honr 25 February 1992 3 July 1992 299
In M guel 29 February 1992 27 Novenber 1995 649
In Sal ah 10 February 1992 14 March 1993 500
Menaa 19 February 1992 20 June 1992 500
Quargla (Said Ckba) 20 February 1992 24 March 1993 2,133
Reggane (under canvas) 10 February 1992 2 August 1992 543
Reggane (civil prison) 10 February 1992 4 August 1992 2,504
Ti mi noun (Ti ber ghani ne) 29 April 1992 29 Cctober 1992 497

NB. Because of transfers fromcanp to canp the nunber of people in the various centres
is greater than the total number of detainees.
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63. The detainees were rel eased progressively from May 1992 onwards. In
Septenber 1992 there were only 2,400 still detained, and one nmonth |ater there

were | ess than 1,000. Adm nistrative detai nnent has not been used since
Septenmber 1993. Seven centres were closed | ess than 10 nonths after their
openi ng and the | ast was closed in November 1995.

64. At the legal level, the decree proclaimng the state of emergency
stipulates that the Mnister of the Interior could "order the placing in custody
centres, in a specified place, of any adult whose activity threatens public
order and the safety of persons or interferes with the proper functioning of the
public services" (art. 5).

65. Anot her decree, No. 92-75 of 20 February 1992, laid down the conditions
for the application and introduction of the state of emergency, and defined
placing in custody centres as "an adninistrative nmeasure of a preventive nature
whi ch consists of depriving all adults whose behavi our m ght endanger public
order and safety, as well as the proper functioning of public services, of their
freedom of nmovenent by commtting themto one of the custody centres created by
decree of the Mnister of the Interior”.

66. A decree of 24 April 1992 provided that the detainee, his famly or his
counsel could appeal against the conmttal order to thewali of the wlaya of
the detainee's place of residence. To that end six regional appeals councils
made up of representatives of the authorities and of civilian society were set
up; these councils were required to issue their decisions within 15 days. Al
det ai nees in custody centres who | odged an appeal had it consi dered.

67. The exceptional neasures taken during the state of energency were al
acconpani ed by guarantees of protection of human rights. No restrictions were
pl aced on the rights and freedonms enshrined in articles 6, 7, 8, 11, 15, 16 and
18 of the International Covenant on Civil and Political Rights. Detainees in
custody centres received assistance and nedical care . Their famlies and their
counsels were pernmitted to visit themor to contact them Their freedom of
correspondence and comuni cati on were mai ntai ned.

13. I nprisonnent for fraud or false declaration and prohibition of
inprisonnent on the ground of inability to fulfil a contractua
obligation

68. Enf orcenment agai nst the person is not applied in relations between

i ndi vidual s. The Penal Code does provide for enforcenent against the person for
a maxi mum of two years.

14. How may the practice of mlitary courts dealing with offences
committed by civilians be reconciled with the provisions of
article 14 of the Covenant?

69. Article 25 of the Mlitary Crimnal Code restricts its field of conpetence
exclusively to nenmbers of the arnmed forces. Civilians may, however, also be
dealt with by military courts if they have conmtted an offence in a mlitary
zone or in association with menbers of the arned forces.
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15. | ndependence of the Constitutional Counci

70. The nmenbers of the Constitutional Council are appointed for a single term
of six years (article 154 of the Constitution). Their independence stems from
the non-renewabl e nature of their mandate, but also fromthe responsibilities
entrusted to them by the Constitution, especially the responsibility to nonitor
the regularity of electoral and referendum procedures and the constitutionality
of legislative and regulatory provisions (arts. 153, 155, 157, 158 and 159).

71. The President of the Constitutional Council is designated by the Head of
State. Four other nmenbers are elected, two by the Suprene Court and two by the
Parliament. 1In addition, only the President of the Republic may disniss nmenbers
of the Constitutional Council (art. 83) and that right cannot be del egated.

16. Wiy are judges irrenmovable only after they have served for a ful
10 years?

72. Because of the geographic distribution of staff, which nust also take into
account the size of the country, the limted nunber of judges and the needs of
t he service.

17. Legal aid

73. It is a general rule that free legal aid should be avail able for al
persons deened to be w thout neans by a | egal comm ssion consisting of
representatives of the prosecuting authorities and the bar, which appoints a
counsel. In crimnal cases and in the juvenile court the accused must be

assi sted by counsel; if the accused |acks the neans to engage counsel, the bar
associ ati on appoi nts counsel for him

18. Privileges enjoved by Islamrelative to other reliagions

74. Freedom of religion is established by the Constitution and guaranteed by
the social practice in force since Islamreached Algeria in the # century. The
religions existing in Algeria are Islam in the Sunnite form- followed by the
overwhel mng majority of the population - and the Ibbadite form- originally
practised in the Mzab region, but increasingly present el sewhere in the country
because of popul ati on novenents - and Catholicism Protestanti smand Judai sm
The popul ati on novenments in 1962, on the independence of the country, |ed many
menmbers of the Christian and Jewi sh communities to opt for exclusive French
nationality, under the Evian Agreenents, and to return to France of their own
free will; the nunerical inportance of followers of these two religions was

t hereby reduced. OQutside the foreign comunities, there are today scarcely
three thousand Al gerian citizens who practise Catholicismand a few hundred who
practi se Judai sm

75. Under the Constitution, Islamis the State religion. Nevertheless,
articles 3 and 4 of Act 63-278 of 26 July 1963 concerning holidays recognize the
right of Algerian nationals and aliens of the Jewish or Christian faiths to have
rest days to celebrate religious feasts. |In addition, equal access to the
public service is guaranteed to all citizens.
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19. Meeting of Parlianment during the periods of the state of siege
bet ween June 1991 and February 1992. Restrictions on freedom of
association, the right to strike and the right to organize public
neetings during those periods

76. The state of siege decreed on 5 June 1991 for a period of four nonths was
lifted on 29 September 1991. |Its proclamation did not |ead to suspension of the
Constitution or dissolution of the National People's Assenbly (Parlianent),

whi ch continued to nmeet until just before the first round of elections to the

| egi sl ature on 26 Decenmber 1991.

77. No restriction was placed on the rights and freedons of associations.
However, the organization of public meetings, previously subject to prior
notification 48 hours beforehand, henceforward required authorization fromthe
wali, which had to be requested at |east eight clear days before the planned
date of the event.

20. Measures taken to pronote and preserve Berber culture and | anguage
78. Si nce i ndependence Al geria has sought, through its educational and
cultural policy, to ensure the preservation of its very extensive cultura
heritage. It should be noted that Berber speakers were, in an initial phase,

given increased attention in the audiovisual media, especially on the radio, and
that specialized tuition in the Berber | anguage was available in the University
of Algiers. However, as the country has devel oped, nmuch academ c t hought has
been given to the various aspects of the anthropological facilities of Algeria
and how it can best be reflected in the life of the community. The Nati onal
Cultural Colloquiumin 1968 was a key nonent. Subsequently there has been a nore
significant advance, since the establishnment in 1995 of an Amazi ghite High

Commi ssion (the Berber substrate of the Algerian personality) was a highly

i nnovative nove. Under its aegis, the educational and scientific neans for the
teachi ng of the Amazi ghe | anguage in primary schools, secondary schools and the
uni versity have been given effect. Lastly, the preanble to the revised
Constitution of January 1996 has recogni zed the conmponents of Algerian identity
as "lslam Arabism and Amazi ghiteisni.

I'1. NEW I NFORVATI ON CONCERNI NG ARTI CLES OF THE COVENANT

Article 1: The right of peoples to self-determ nation

79. Al geria has established the principle of solidarity with "all peoples
fighting for political and economc |iberation, for the right of self-

determ nation and against all racial discrimnation” as a constitutional
principle. This aspect is |linked, historically, with the struggle of the

Al geri an people to regain their independence. Al gerian diplomcy has, noreover,
al ways worked to reinforce international co-operation and to develop friendly
rel ati ons between States on the basis of equality, nutual interest and non-
interference in internal affairs” (art. 28). It is expressly stated that the

| eaders of the country shall "refrain fromresorting to war to violate the
legitimte sovereignty or liberty of other peoples" (art. 26).
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80. The effect of these elenents of the revised Constitution of 28 Novenber
1996 is to nake the principle of solidarity referred to in article 27 applicable
solely to the "colonial peoples and territories" covered by CGeneral Assenbly
resolution 1514(XV) of 14 Decenber 1960. 1In that context, Algeria has continued
to support peoples struggling for their national |iberation, especially the
peopl es of Pal estine and Western Sahara. Parallel to that, the Al gerian
CGovernnment has pursued its active and voluntarist policy of supporting nmeasures
ai med at conbating, at the international level, all forms of political, racial
and religious discrimnation.

Article 2: Non-di scrim nation and inpl enentation
of the provisions of the Covenant

81. The principle of non-discrimnation has been respected by |egislation
since the independence of Algeria. This rule is nade easier because practices
i nvolving racial discrimnation are traditionally unknown in Algerian society.

82. Articles 27 and 42 of the revised Constitution prohibit all discrimnation
based on race, |language or religion. The Civil Code, the Penal Code, the Code
of Crimnal Procedure, the Electoral Code and the various special codes
(comerce, information, health, Custons, etc.) are based on the principle of the
equal ity of all citizens without discrimnation. None of their provisions has
been considered by the Constitutional Council to be against the spirit or the
letter of the Covenant on Civil and Political Rights. It nmay be recalled that
one of the particular duties of the Constitutional Council is to nonitor that

| egislation conforms with the Constitution and the international agreenents
signed by Algeria, to censure any violation of the principle of the equality of
citizens and to verify that |egislation and regulations applied to foreign
nationals are conpatible with the Constitution and the international agreenments
ratified by Algeria.

83. It is noteworthy that the Constitutional Council tw ce censured
parlianmentary proposals in 1989 and 1995 for the anendnent of the Governnent's
drafts of an electoral act by the introduction of inpediment clauses regarding
candi dates for elected posts if either they or their wives did not have Al gerian
nationality by birth, which the Council regarded as "contrary to the
Constitution and international agreenents”. It acted simlarly when, on 6 March
1997, on a submi ssion fromthe President of the Republic, it had to pronounce on
the acts concerning political parties and the el ectoral regine.

84. On 4 and 5 August 1997, the Conmittee on the Elimnation of Racia
Di scrim nation considered the el eventh and twelfth periodic reports of Algeria
contained in a single docunent (CERD/ C/280/Add.3) subnmitted on 3 March 1996.

Article 3: Equal rights of nen and wonen

85. The principle of the equality of the sexes is established in Algerian

| egislation by virtue of articles 29, 31, 33, 36 and 51 of the Constitution.
Equality is also established in the area of the earnings of wonen, who receive
equal pay for equal work.

86. A gradual reduction in illiteracy anmong wonen has been nade possible by
the schools policy (81% of wonmen in 1977, 56% in 1987 and 49%in 1993) and the
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openi ng up of the |abour market to wonmen (5.9% of the fenale popul ation were
enpl oyed in 1977, 8.1%in 1987 and 10.1%in 1993). Young wonen increasingly
have equal access to vocational training and were 38.9% of the total nunber
receiving training in 1992. A survey conducted in 1990 by a group of wonen in
Sétif (a mediumsized town in the interior of the country) on the work/ marri age
rel ati onship reveal ed that 80% of women wanted to keep their jobs after marriage
and that a root cause of 40% of divorces was the refusal of the husband to |et
the wife work. This trend is being accentuated as enpl oynent for wonmen
increases in quality: 34% of working wonen were illiterate in 1994; while in
1997 the proportion was no nore than 12.5% From now on 67% of wor ki ng wonen
have at | east secondary education, as against 19% of working nen. Sone 54% of
wor ki ng wonen are unmarried and the proportion of working wonmen from broken
marriages, i.e. widowed or divorced, is 16% Wth regard to personal status,
the Al gerian Government intends progressively to introduce el enents of non-
discrimnation and equality of the sexes, while preserving the irreversibility
of the gains nade.

87. By way of illustration, 498 of a total of 2,164 judges on 15 Septenber
1995 were wonen, distributed as follows: 26 out of 166 in the Suprenme Court,
128 out of 654 in the courts and 344 out of 1,344 in the ordinary courts. This
devel opnent is evidence of a profound change in outl ooks.

88. An identical developnment is to be found in another key sector of socia

evol ution: the schools. The female share of the nunbers of pupils in primary,

m ddl e, secondary and university education is now between 45 and 48% Sonme 43%
of the teachers in primary schools are wonmen (this figure reaches 82% of the
teaching staff in the country's five largest cities, Algiers, Oan, Constantine,
Annaba, Sétif), 47% in mddl e school education (71%in the aforesaid cities) and
33% in secondary education (61%in the aforesaid cities). |In the end, and
whatever its rate, the prescriptive change will unfailingly follow this

devel opnent .

89. Statistics in the nedical and pharnmaceutical sectors reveal the increasing
fem ni zation of the health professions: in 1996 the fem nization rate was
estimated at 51% for doctors it is 36%in teaching hospitals, 46.7% anong

speci alists and 48. 6% anong general practitioners. The rate rises to 64.4%
anong dental surgeons and 65.4% anong phar maci sts.

90. The recent ratification by Algeria of the Convention on the Elimnation of
Al'l Forms of Discrimnation against Wonen is one facet of this willingness for
progressive emanci pati on. That Convention has aroused and still does arouse
heat ed debate and the adoption of entrenched positions com ng both from
conservative elenents, who see it as a roundabout way of returning to the Famly
Code, and from "progressive" elements, who want to see that Code revised. The
stance of the Governnment has been to accede to the Convention with sone
reservations, having regard to Algerian reality, and to use accession to this
Convention and to others of the sanme kind as an argunment in favour of social and
normati ve devel opnent; as that devel opment cones to fruition it should
ultimtely lead in itself to the lifting of the aforesaid reservations. The
fact of having acceded to the Convention is |eading the Governnent to consider
meki ng amendnments to the Family Code, which will be submitted to the pluralist
Nati onal Assenmbly in the life of the present Parlianent.
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Article 4: States of energency

91. In accordance with the procedures |aid down by the Covenant, the Al gerian
Governnment informed the other States party, through the good offices of the
Secretary-General of the United Nations, of use of the right to derogate from
sone of its obligations (see paragraph 36 above).

92. On the practical level, the authorities scrupul ously respected the
principle of strict proportionality between the severity of the crisis and the
measures adopted to deal with it. The purpose of those neasures was to overcone
the inmnent peril described in article 87 of the 1989 Constitution and

article 91 of the revised Constitution (serious threat to the institutions of
the country fromthe public appeal for disobedience of the security forces

| aunched by the | eadership of a political party, the expressed desire to

di ssolve the police force and replace it by "vice squads"”, arned aggression
against the police and the mlitary, sabotage of State institutions and
destruction of public property). The state of emergency, initially introduced
for one year, was extended on 6 February 1993 (Decree No. 93-302) because of the
persistence of terrorist crimnal activity.

93. The aimof the state of enmergency is to restore public order and better
ensure security of person and protection of property as well as the proper
functioning of public services. For the inplenentation of the state of
energency the followi ng powers were given to the Mnister of the Interior, for
the entire national territory, or thewali, for his district:

(a) To restrict or forbid the novenment of persons and vehicles at
specific times and pl aces;

(b) To control the novenment and distribution of foodstuffs and essentia
goods;

(c) To set up regul ated residential zones for non-residents;

(d) To deny residence to all adults whose actions prove harnful to
public order and to the functioning of public services; or to place them under
house arrest;

(e) To requisition workers to carry out routine professional tasks in
cases of unauthorized or illegal strikes;

() On an exceptional basis, to order searches, both during the day and
by night.

94. Under the ternms of article 5 of the aforenentioned Decree, "the M nister

of the Interior may order any adult whose actions prove dangerous to public
order, public safety or the proper functioning of public services to be
comritted to a custody centre in a specified place". This neasure, which had to
be invoked by the authorities, especially during the nonths i mredi ately
followi ng the proclamati on of the state of energency, was pronpted by a concern
to curb acts of violence which jeopardize public order, individual security and
soci al peace, threatening national stability in the process
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95. Anot her decree (No. 92-75 of 20 February 1992) |ays down the conditions
for applying sone of the provisions of the decree on the state of energency. It
defines comrittal to a custody centre as "an adm nistrative nmeasure of a
preventive nature which consists of depriving all adults whose behavi our m ght
endanger public order and safety, as well as the proper functioning of public
services, of their freedomof nmovenment by conmmitting themto one of the centres
created by decree of the Mnister of the Interior”. Committal was ordered by the
M nister of the Interior or by the authority delegated by him It could be
appeal ed against to thewali of the wilaya of the detainee's place of residence.
Appeal s, investigated and acconpani ed by any rel evant observations, were
submitted to the Regional Appeals Council, which issued its decision within

15 days following the referral. It is appropriate to recall that all these
centres have been closed and the persons arrested rel eased.

96. It should be pointed out that the exceptional nmeasures taken during the
state of energency were all acconpani ed by guarantees of protection of human
rights. No restrictions were placed on the rights and freedons enshrined in
articles 6, 7, 8, 11, 15, 16 and 18 of the International Covenant on Civil and
Political Rights. Furthernore, the measures for maintaining or restoring order
which the Mnister of the Interior or thewali were enpowered to take had to be
"in keeping with government directives”, particularly with regard to the
observance of human rights and fundanmental freedons.

(a) The law on terrorism and subversion

97. Confronted by the |l egal vacuum over the new phenonmenon of terrorist
crimnal activity, the authorities drafted a specific |legal instrument, Decree
No. 92-03 of 30 Septenber 1992, which created specialized bodies, called
"special courts", to try cases of terrorism A terrorist act was defined in it
as "any violation of State security, the territorial integrity of the country or
the stability and normal functioning of institutions by any act having the

obj ect of sowing terror anong the popul ation and creating a climte of

i nsecurity by attacking persons or property"”.

98. Apart fromthe violations covered by the Penal Code - the penalties for

whi ch are aggravated - the law on terrorismand subversion provi ded new of fences
for the authors of terrorist acts, their acconplices and their instigators. The
i dea was introduced of a sentence of non-reducible duration and the age of civil
liability was restored to 16 years. |In parallel, the Act created special courts
with the aim inter alia, of speeding up proceedings.

99. These special courts were not courts of special jurisdiction; in effect,
they were "special” only with regard to the nature of the offences which they
were responsi ble for trying, in which respect they differed fromcourts dealing
Wi th questions of general law. In effect:

(i) These courts were conposed exclusively of professional magistrates
of the ordinary |law judiciary, who by regul ation are subject to the
| aw on the status of the magistrature. The fact that there was an
obligation not to disclose the identity of these magi strates does
not nmean that it was not disclosed to the defence | awers of the
accused, who m ght possibly challenge them but was dictated purely
by considerations of security;
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(ii) The rules of the Code of Crimi nal Procedure were applicable to the
types of cases that could be tried by them

(iii) Their hearings were public, open to nenbers of the fanily and to the
national and international press;

(iv) The rights of the defence were scrupul ously observed, and accused
persons who were unable, for financial reasons, to avail thenselves
of the services of a |lawer could have one appointed for them by the
President of the Bar. From April 1993 onward, defence |awers in
the special court had theoretically to be approved by the courts,
but this measure was wi thdrawn foll owi ng a boycotting novenent by
| awyers;

(v) The renedies allowed in ordinary cases were available to the accused
at different stages in the proceedings: they could, in particular,
appeal to the Supreme Court, which could possibly set aside the
judgements and send back the case and the parties to appear before
new courts nmade up of other magistrates;

(vi) Lastly, in accordance with the Constitution and the | aw, persons
condemed to death coul d appeal for Presidential pardon.

100. Between October 1992 and October 1994, 13,770 persons were judged by the
special courts and 3,661 of them or 25% of those appearing, were acquitted.
There were 1,661 sentences of death, 1,463 of which were passed in absentia, and
8,448 sentences of inprisonnment. There are 118 reform and rehabilitation
establishnents in Algeria, with a capacity of 25,000; six of them are regarded
as high-security establishnments. Considerable nunbers of people were granted a
rem ssion of sentence on the occasion of national and religious holidays and on
the occasion of the presidential elections between 1994 and Novenber 1997. In
addi tion, the system of release on parole, which enables a detainee who has
served a part of his sentence to be released on the responsibility of the judges
responsi ble for review ng sentences, was applied to 367 detai nees between 1994
and 1996.

(b) Amendnents to the Crimnal Code and the Code of Crimnal Procedure

101. The growi ng experience of the struggle against terrorismat the judicial
level led in February 1995 to standardi zati on of the judicial systemthrough the
abolition of the special courts and abrogation of the decree of Septenber 1992
on terrorismand subversion. That devel opnment was the work of Ordinance

No. 95-11 of 25 February 1995, which anmends and suppl enents the earlier

provi sions. Henceforward, "terrorist and subversive crines" are |legally defined
and are to be dealt with by the crimnal courts. Fromthat tinme, terrorist
activity has been deenmed to be a form of delinquency to be handled by the

ordi nary courts.

102. A new article of the Penal Code, art. 11bis, defines a terrorist and
subversive act as "any act directed against State security, territoria
integrity or the normal functioning of institutions if it has one of the
foll owi ng ai ns:
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(i) To sow terror anong the popul ation and create a climte of
insecurity by norally or physically attacking persons, endangering
their life, freedomor safety or damagi ng their property;

(ii) To hinder traffic or freedom of novenent on the roads and fil
public places with crowds;

(iii) To commit an outrage against the synmbols of the nation and the
Republ i c and desecrate tonbs;

(iv) To attack means of comunication and transportation, as well as
public and private property, through illegal seizure or occupation;
(v) To harm the environnment or introduce into the atnosphere, earth,

subsoil or waters, including the territorial sea, any substance
whi ch m ght endanger the health of mankind or animals or the natura
envi ronnent ;

(vi) To hinder the action of the public authorities or the free
functioning of establishnments providing a public service;

(vii) To hinder the functioning of public services or attack the life or
property of their agents, or inpede the inplenentation of |aws and
regul ati ons.

(c) Ordi nance on cl emency neasures

103. At the sanme tine and to encourage the restoration of civil peace, the
State has initiated clemency neasures capable of providing an opportunity for
terrorists who wish to becone | aw-abi ding once again. A clenency |aw was
adopted, aimed at "repentant” terrorists, providing for a series of measures
rangi ng from exenption from prosecution to substantial reduction of sentence
((Ordi nance No. 95-12 of 25 February 1995). The main provisions of the

ordi nance | essen the penalties provided in article 87bis of the Penal Code.
Thus:

(i) Any person who has belonged to a terrorist organization and who has
not conmitted an offence leading to |loss of life, pernmanent
di sability, breach of the noral or physical integrity of citizens or
destruction of public property, shall not be prosecuted (art. 2);

(ii) Any person who has been in possession of arms, explosives or other
weapons and who voluntarily turns themover to the authorities shal
not be prosecuted (art. 3);

(iii) If the persons covered by the first article have commtted crines
entailing loss of human life or permanent disability, the sentence
shall be 15 to 20 years' inprisonnent, when the | egal penalty is the
death sentence, and 10 to 15 years' inprisonnment, when the penalty
is life inmprisonment. 1In all cases the sentence shall be reduced by
hal f.
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105. The persons covered by the ordi nance shall be taken inmediately to the
conpetent court and brought before the Government Procurator (art. 7), who nust
i medi ately prepare a report establishing the facts and initiate public
proceedi ngs. The persons concerned may, if they so request, undergo a nedi cal
exam nation. Down to the present time, nore than two thousand persons have
benefited fromthese cl enency neasures and been reintegrated into society.

(d) Machinery of the transition period

106. All the legal political parties, sone associations, trade unions and

historically inportant figures who had played a part in political life were
i nvol ved during 1993 in consultations that led to the holding of the Nationa
Di al ogue Conference in January 1994. In addition to recalling the

constitutional foundations of the activity of the authorities, that conference
approved a transition programre to be spread over a period of three years,
during which the interlinked State bodies would be the follow ng

(i) A State President with the prerogatives vested in the President of
the Republic by the Constitution and with the responsibility of
preparing the conditions for return to an el ectoral process;

(ii) A National Transition Council, a legislative body with 30 political
parties and 48 associations, which functioned as the Parlianment and
was in charge of the codification of the recommendati ons nmade by the
Nat i onal Di al ogue Conference and exam nation of the regul atory
provi sions for el ectoral operations;

(iii) A Transitional Governnent established on a non-partisan basis, under
the authority of the President of the State, to manage day-t o-day
Government policy and to make technical preparations for the
el ecti ons.

(e) Return to the electoral process

107. In this context, the first nulti-party presidential elections were held on
16 Novenber 1995; 75.4% of the persons on the electoral register took part.
Preparations for the elections were made in association with the politica
parties interested in an effective return to the electoral process. The

el ection canpaign and the scrutiny took place peacefully and inpartially, in the
presence of representatives of the national and international press and

i nternational observers.

108. At the time of his investiture, the new y-el ected President of the
Republic reiterated the undertaking to continue to carry out the transition
progranme and, in particular, to organize |egislative and | ocal el ections,
instructing the governnment to "do everything to ensure that these elections can
be held at any tine".

109. The holding of these elections led the President to engage in a series of
tal ks leading to the holding of a conference of national reconciliation on
15 and 16 Septenber 1996, at the close of which the political parties adopted a
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policy platform Through the inpetus given by the President of the Republic,
the transition bodies, nanely the government and the National Transition Counci
were given the responsibility of carrying out the recommendati ons of the policy
pl atform

110. It was in this context that, in an initial stage, a referendumon the
revised draft of the Constitution was held on 28 Novenber 1996 (85.81% of votes
were for the revision). It is appropriate to mention that anong the new
features introduced into the Constitution, apart fromreaffirmation of the
triptych Arabism Islam smand Amazi ghiteism the areas of freedons and the
State subject to the rule of |law were strengthened. |In that context nmention may
be made of: (i) the intangible principles of the exercise of denobcratic
pluralisnm (ii) prohibition of attacks against the integrity of the citizen
(art. 34); (iii) freedomof comrerce and initiative (art. 37); (iv) the
obligation on the State to encourage the flourishing of associations (art. 43);
(v) organi zation of states of emergency by an enabling Act (art. 92);

(vi) strengthening of the powers of the National Assenmbly; (vii) creation of a
Second Chanber: the Council of the Nation; (viii) restriction of the
presidential mandate to two terms; (ix) creation of a Council of State and a
Jurisdiction Court (art. 152); (x) establishnment of a High Court of Justice
(art. 158) and (xi) enlargenment of the conposition of the Constitutional
Council in accordance with the new institutional scene (art. 164).

111. To give effect to these neasures the Governnent initiated |egislation to
confer authority on those engaged in political life and to provide a structure
and procedure for the elections ratified in the extraordinary neeting of the

| egi sl ature convoked on the initiative of the President of the Republic on

25 January 1997.

The enabling Act on political parties

112. This purpose of this new provision is to fill the gaps in the Constitution
of 23 February 1989 anended by the revised Constitution of 28 Novenber 1996.
Article 42 of the revised Constitution recognizes and guarantees the right to
establish political parties. It also |lays down a general regulatory franmework
for their activities. The anendnents concern the points briefly analysed bel ow.

113. The conditions for the creation of political parties have been reviewed in
the light of the experience gained in inplenenting Act 89-11 of July 1989 and
the deviations noted in the exercise of partisan activity. Article 3 of the new
Act, which takes its inspiration fromthe platform of national unity, sets out
the principles and ainms to which political parties should conform namnely:

(i) torefrain fromattacking the values and el enments of the national identity;
(ii) not to underm ne the security and integrity of the national territory;
(iii) to strengthen the independence of the country and the sovereignty of the
people; (iv) to pronote the denocratic and republican formof the State

(v) to respect the changeover of power through the |law of free choice by the
peopl e.

114. Article 13 of the Act determ nes the conditions and criteria that nust be
met by the founding nenbers of a party, the nunmber of which is raised to 25.
Their main task is to prepare the conditions for the holding of an inaugura
congress, which must be attended by 400-500 del egates el ected by 2,500 nmenbers
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in at least 25 wilayas. A political party does not effectively exist until its
statutes and ai ns have been adopted by its inaugural congress, which must be
held within one year at the latest fromthe tine of the filing of its notice of
constitution at the |level of the Mnistry of the Interior.

115. The rules for the functioning of political parties are based on
renunci ati on of recourse to violence and coercion as a nmeans of expression or
political action. Furthernore, article 7 prohibits political parties from
taki ng any action abroad undermi ning the State, its synbols, its institutions
and its econom c and diplomatic interests as well as from having any ties with a
trade uni on or association.

116. Disqualifications are set out in article 10: they concern the nenbers of
the Constitutional Council and also officials in positions of authority and
responsibility; they also concern officials whose special status or rules of
procedure give rise to the sane disqualifications.

117. The financing of a political party is rigorously defined in articles 27
to 30 inclusive. A political party nmay not engage in any comrercial activity
and its incone from nmenbershi p dues nmust not exceed 10% of the guaranteed
nati onal m ni mum wage per person per year, and 100 tines the m ni mum wage per
person per year for gifts and |l egacies fromidentified physical persons; such
gifts and | egaci es nmust not exceed 20% of the inconme from nenbership dues.

118. The adjustnment of transitional periods has been envisaged in articles 43
and 44 in favour of "associations of a political nature" formed under the
authority of the old Act No. 89-11 of 5 July 1989. A period of two nonths was
adopted to enable themto conformto the provisions of the Constitution of

28 Novenber 1996 and the new Act, and one year fromthe time of its publication
for the holding of the inaugural congress and adoption of the statutes.

The enabling Act on the electoral regine

119. This is the second |legislative text to give expression to the anendnents
in the revised Constitution. This new Act proposes a series of changes, largely
as a response to the conmplaints of the political parties and to ensure greater
coherence for the whole of the electoral apparatus. These changes are
summarized in the paragraphs that foll ow

120. Plural voting is prohibited. The voting procedures are as follows: if
the votes of nenbers of the National People's Arny and of menbers of the
security forces have been reorgani zed, notably voting in the place of work by
the fornula of itinerant polling stations, the proxy is refined to take into
account the diversity of the situations that may ari se.

121. The voting procedures adopted for the elected assenblies tend to ensure
greater fairness in the representation of the political parties and currents of
opinion in society. While having regard to the stability of the structura

edi fice, the enabling Act adopts the fornula of proportional representation to
avoid the situation that prevailed at the time of the electoral consultations
organi zed under Act No. 89-13 of 7 August 1989.



CCPR/ C/ 101/ Add. 1
page 31

122. The representation of Algerians nationals abroad in the National People's
Assenbly is an innovation and a positive elenent in the gradual consolidation of
the denocratic process. Article 64 recognizes the right of an Al gerian nationa
resi dent abroad to vote by proxy, while article 101 provides that his
eligibility to vote in elections for the National People's Assenbly shall be
exerci sed through the diplomatic bag of enbassi es and consul ates (art. 108) and
that the electoral division of the constituencies in which he is established
shall be the subject of legislation on the division of constituencies

(art. 101).

123. The Act further institutes constituency comm ssions to register the
results of the vote and an el ectoral comm ssion of residents abroad, which shal
consi st of three magistrates whose task is to centralize the final results
before forwarding themto the Constitutional Council for validation

124. Provision for elections to the Council of the Nation are made in

article 101, paragraph 2 of the revised Constitution. Two thirds of the nenbers
of that second chanber are elected by indirect secret ballot for a mandate of
six years, with a half of themrenewed every three years at the level of the
constituencies of thewliya by and from anmong the menbers of the communal

peopl e's assenblies and the people's assenblies of thewiliya. The npode of
balloting is the plurinomnal majority ballot and the lower age linmt for

candi dates is 40 years in order to ensure greater maturity in the composition of
the Council (arts. 122, 123 and 127-129). The arrangements for convening the

el ectoral college and for the organization, holding, monitoring and counting of
the vote are regulated by arts. 124-126 and 133-148. Announcenent of the
results is the duty of the Constitutional Council, which gives a ruling within
three clear days should the results be contested by the candidates (art. 149).

125. Presidential elections: in addition to the principles agreed during the
Conference of National Reconciliation, the Act deals with the amendnents

i ntroduced in the context of the revised Constitution concerning the validity of
candi datures (art. 157). The new provision (art. 159) allows sponsorship of
candi dates for election to the Presidency:

(a) by a college of elected nenbers of the communal andw liya people's
assenblies and the Parlianent covering 25w liyas and signed by at | east
600 el ected persons;

(b) by a list of 75,000 signatures fromat |east 25w liyas containing a
m ni num of 1,500 signatures per wiliya
Lastly, in application of articles 88 and 89 of the Constitution of 28 Novenber
1996, articles 161 and 163 of the Act enpower the Constitutional Council to
post pone el ectoral operations or extend the tinme schedules for new elections in
the event of the reported death of or a legal inpediment to a candidate in the
presidential election.

126. The provisions for the el ectoral canpaign have been restructured so as to
set new rates of renmuneration in the Iight of the proportional voting nethod
(art. 188). Furthernore, the use of educational establishnments for purposes of
el ection propaganda is prohibited.
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Di vision into constituencies

127. Under articles 30 and 101 of the enabling Act on the electoral reginme the
nunber of seats to be provided for elections to the National People's Assenbly
and the Council of the Nation is referred to a legislative text. By its
article 2, the same Act confirmed the adm nistrative boundaries of thewiliya as
the one and only el ectoral constituency to serve as a reference point for the
bal | oti ng method of the proportional |ist.

128. The paranmeters used in calculating the nunber of seats for the Nationa
Peopl e's Assenbly are

(a) The number of inhabitants per wiliya (projections of the Nationa
Statistical Ofice for 1997);

(b) Al l ocation of a mninmmof four seats towiliyas with a population
of 350, 000 or |ess;

(c) Al | ocati on of one seat to 80,000 inhabitants and an additional seat
for every 40,000 of the bal ance.

Furthernore, the national comunity |living abroad is represented by eight
deputies, a figure arrived at by conbining the nunber of electors on the

el ectoral rolls and their geographic distribution (four for France, one for the
rest of Europe, one for the Maghreb and Africa, one for the Arab world and one
for Anerica, Asia and Oceania). Accordingly, the total representation in the
Nati onal People's Assenbly is 380 deputies.

129. It may be stressed that the President of the Republic referrred to the
Constitutional Council the task of ensuring that the first two drafts of the
Act were in conformty with the revised Constitution of 28 Novenber 1996.

The | egislative elections of 5 June 1997

130. The legislative elections, the second stage in the establishnent of
denmocratic institutions, were held on 5 June 1997. They were preceded by:

(a) The establishment on 20 March 1997 of the National | ndependent
Moni tori ng Comm ssion for Legislative Elections (CNISEL), on which the legally
recogni zed political parties were represented;

(b) An invitation to the United Nations Organization, the Organization
of African Unity and the Arab League to observe the el ections;

(c) A 21-day el ectoral canpaign run by the candidates in contention,
with fair access to the nedia.

131. The 380 seats of the Assenmbly were contested by 7,747 candi dates bel ongi ng
to 39 political parties and two alliances of independent candi dates. According
to Act No. 97-08 of 6 March 1997, which determi ned the el ectoral constituencies
and the nunber of seats to be provided, the distribution of seats by popul ation
density and in decreasing order is as follows:
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Consti tuenci es Nunber of seats

Al giers 24
Sétif 16
Oran 14
Tizi Quzou 14
Bat na 12
Bouner dés 11
Béj ai a 11
Bl i da 11
Tl encen 11
Chl ef 10
Const anti ne 10
MSila 10
Médea 10
Ti paza 10
Mascar a

Rél i zane

Ski kda

Ti ar et

Ain Defla

Bouira

Djelfa

M1l a

Most aganem

Annaba

Bordj Bou-Arréridj

Jijel

Si di Bel Abbes

Bi skra

El - Qued

Qum ElI Bouaghi

Tébessa

CGuel ma

Quargl a

Adr ar

Ain Témpuchent

Béchar
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This first chamber, along with the Council of the Nation (144 seats) set up in
Decenber 1997, constitutes the Parlianent (article 98 of the Constitution) (see
par agraphs 139 and 140 bel ow.

132. Article 122 provides that the Assenbly shall legislate in the foll ow ng
areas, in addition to the powers already devol ved upon it:

(i) The prison regine;
(ii) The property regine;
(iii) Regul ati on of npney issue;
(iv) General rules on scientific research;
(v) General rules on the execise of trade union rights;
(vi) Ceneral rules on physical planning;
(vii) Land ownershi p;
(viii) Fundanent al guarantees to officials and the general status of the

civil service

(ix) General rules on national defence and use of the arnmed forces by the
civilian authorities;

(x) Rul es for the transfer of property fromthe public to the private
sector;
(xi) Creation of categories of establishnent.

133. The definitive results of the |legislative elections organized on 5 June
1997 were announced by the Mnister of the Interior on 6 June 1997 subject to
approval by the Constitutional Council. In accordance with article 163,
paragraph 2 of the Constitution and in conformty with the provisions of the
enabling legislation the electoral regine and division into constituencies, the
Constitutional Council declared, after having exam ned the appeals of the
political parties, that the results were as foll ows:

Di stribution of seats

Nat i onal Denpcratic Union (RND) 156 seats
Soci al Movenment for Peace (MSP) 69 seats
Nat i onal Liberation Front(FLN) 62 seats
Ennahda Movenment (M) 34 seats
Soci al i st Forces Front (FFS) 20 seats
Uni on for Culture and Denocracy (RCD) 19 seats
I ndependents (| ND) 11 seats
Wor kers' Party (PT) 4 seats
Progressive Republican Party (PRP) 3 seats
Uni on for Denocracy and Freedons (UDL) 1 seat

Li beral Social Party (PSL) 1 seat

TOTAL 380 seats
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Both in Algeria and abroad these el ections were recogni zed as a significant
advance in the establishing of denocratic and pluralist institutions.

Local el ections

134. In the context of putting finishing touches to the institutional edifice,
the I ocal elections were one of the stages in the programme of the Conference on
Nati onal Reconciliation for the normalization of political life and the
successful conpletion of the transitional phase. The |ocal elections of

23 October 1997 were to fill 13,123 seats in the Comrunal People's Assenblies
and 1,180 seats in the People's Assenblies of thew|ayas, a total of

15, 003 seats.

135. Thirty eight political parties, two alliances and many i ndependents, a
total of 5,741 lists of candidates, contested the 15,003 seats of the

1, 541 Communal People's Assenblies and the 48 People's Assenblies of the

wi |l ayas. There were 5,541 |ists of candidates contending the seats of the
Communal People's Assenblies and 200 other |ists representing 12 politica
parties and i ndependents for the Seats of the People's Assenblies of the

wliyas.

136. As in the legislative elections, an |Independent National Conmi ssion for
the Monitoring of the Local elections (CN SEL) was established. It had offices
t hroughout the national territory in thewlayas and the comunes. Follow ng a
regul ar el ectoral canpaign, the elections were held in the presence of a
strengt hened body of nediators on 23 Cctober 1997. After the counting of the
votes, the Mnister of the Interior announced the following results subject to
confirmation by the electoral conmmi ssion of thewlaya , conposed of three

magi strates, in a comruni que dated 24 Oct ober 1997:

Results of elections to the People's Communal Assenblies

Li sts Vot es Seat s
Nat i onal Denpcratic Uni on ( RND) 5, 453, 787 7,242
Nati onal Liberation Front (FLN) 2,026, 200 2,864
Soci ety for Peace Myvenent (MSP) 995, 044 890
Soci al i st Forces Front (FFS) 343, 379 645
| ndependent s (1 ND) 372,114 508
Union for Culture and Denocracy (RCD) 265, 844 444
Ennahda Movenent (M) 404, 566 290
Al gerian Revival Party 58, 590 43
Nati onal Party for Solidarity and Devel opnent (PNSD) 20, 216 26
Al gerian National Youth Myvenent 21,796 18
Li beral Social Party (PSL) 16, 568 17
Uni on for Denocracy and Freedons (UDL) 17,214 15
Union for National Unity 13, 589 11
Soci al Denocratic Party 11, 105 11
Nati onal Bl oc 9, 310 11
Al gerian Union 11, 626 10
Just Liberator Party (PLJ) 8,008 9
Workers' Party 11,741 8
Popul ar Unity Party 10, 676 7
Progressi ve Republican Party (PRP) 6, 314 6
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Li sts Vot es Seat s
Social Justice Party 5
Al gerian National Union 4,851 5
Uni on of Denocratic Youth 19, 399 4
Ahd 54 4,851 4
Al gerian Liberal Party 2,358 4
Nati onal Denobcratic Socialist Party 2,234 4
Nati onal Movenent for Nature and Devel opnent 1, 604 4
Al gerian Mwvenent for Justice and Devel opnent 981 4
Nati onal Constitutional Union 5, 240 3
MEN 2,365 3
Nati onal Bounedi enei st Front 5,491 2
Popul ar Forces Front 3,991 2
Republ i can Party 1, 233 2
Anel Mvenent 1, 687 1
Soci ali st Workers' Party 803 1
Al liance 15, 842 0
Movenent of the Al gerian People 2,178 0
Djihad for National Unity Front 874 0
Youth Union of the Al gerian Nation 474 0
TOTAL 10, 161, 014 13,123

Results of elections to the People's Assenblies of the wliyas

Lists Vot es Seat s

Nati onal Denpcratic Uni on ( RND) 4,972, 666 986
National Liberation Front (FLN) 1, 699, 419 373
Movenent of Society for Peace (MSP) 1, 203, 929 260
Ennahda Movenent (M) 744,730 128
Soci al i st Forces Front (FFS) 311, 095 55
Union for Culture and Denocracy (RCD) 281, 247 50
| ndependent s (1 ND) 74,652 17
Li beral Social Party (PSL) 15, 987 7
Al gerian Union 24,514 4
Al gerian Revival Party 22,554 0
Nati onal Party for Solidarity and Devel opnent (PNSD) 6, 399 0
Nati onal Denobcratic Socialist Party 4,313 0
Union for National Unity 3,186 0
TOTAL 9, 382,691 1,880
137. 1n accordance with the provisions of the enabling | egislation on the

el ectoral system several of the political parties and lists of independents
submitted a total of 1,396 appeals within the time limts laid down. It may be

poi nted out that there were 71,394 polling stations for the |l ocal elections
t hroughout the national territory and that the nunber of appeals was 1.95% of
the total nunmber of polling stations.

Appeal s

Nati onal Liberation Front: 696 appeals
Soci ety for Peace Mvenent: 287 appeals
Nat i onal Denocratic Union: 191 appeals
Soci ali st Forces Front: 26 appeals

I ndependents: 61 appeals
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Union for Cultural and Denocracy: 19 appeals
Ennahda Movenent: 48 appeal s
Al gerian Revival Party: 18 appeals

Al gerian Union, Algerian National Youth Myvenent, National Party for
Solidarity and Devel opnent: 6 appeal s each

Nati onal Bl oc and Workers' Party: 4 appeals

Li beral Social Party, MEN and Progressive Republican Party:

3 appeal s each

Soci al Denocratic Party, Ahd 54, Anel Mvenent and Just Liberator
Party: 2 appeal s each

11 parties and one alliance: 1 appeal each.

138. Consideration of the appeals in the 21wiliya comrissions within the
legally established time Iimts resulted in a redistribution of the seats in one
or nore communes:

Peopl e's Assenblies of the
Communal Peopl e's Assenblies wliya
Parties/seats Losses Gains |Dirrerence| Losses Gains |Difference
RND 249 10 $239 28 1 S27
FLN 16 172 +156 2 20 +18
VBP 2 36 +34 0 5 +5
Ennahda 6 23 +17 0 +3
FFS 0 9 +9 0 1 +1
RCD 0 6 +6
| ndependent s 0 8 +8
Al gerian Un. 0 2 +2
PNSD 0 4 +4
Ahd 54 0 1 +1
PLS 0 1 +1
MEN 0 1 +1
+239

The Council of the Nation

139. This second chanber, for which provision is made in the Constitution of

28 Novenber 1996, is made up of 133 nmenbers, two thirds of whom are el ected by
and from anong the nenmbers of the Comrunal People's Assenblies and the People's
Assenblies of the wiliya uniformy throughout the national territory at a rate
of two per wilaya, a total of 96 nenbers, and one third of whom 48 nenbers, are
desi gnated by the President of the Republic.

140. The el ections were held on 25 Decenber 1997. The turnout was 14, 224 out
of a total of 15,003 registered voters, a participation rate of 94.81% Havi ng
exam ned the reports of thewliya electoral conmm ssions, the Constitutional
Council validated the results on 27 Decenber 1997. The results were as foll ows:
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Political formations Per cent age of vote Nunber of seats
Nati onal Denpcratic Uni on ( RND) 83. 33 80
Nati onal Liberation Front (FLN) 10. 4 10
Soci al i st Forces Front 4.16
Soci ety for Peace Myvenent (MSP) 2.08 2
Tot al 100 96

In accordance with article 101 of the Constitution and after consulting the
political parties, the President of the Republic designated the other
48 nmenbers, five of whom were wonen.

Article 5: Restriction upon or derogation fromhunman rights

141. In application of the provisions of Act No. 89-11 on associations of a
political nature, the dissolved Islamc Salvation Front (FI'S) had to answer
before the |aw for various violations of its obligations. It was accused, in

particular, of having violated the security of the State, show ng disrespect for
the Constitution and |l aws of the Republic, mnisappropriating the resources of

| ocal conmmunities to establish a mlitary organization, coercion, incitenent to
vi ol ence, and preparing, |leading and carrying out an insurrectionary strike that
caused deaths and the destruction of conmunal and private property. On that
basis, the Algiers Court delivered a judgenent ordering the dissolution of the
novenent, which was confirnd by the Supreme Court.

Article 6: Capital punishnent

142. The safeguards set out in resolution 1984/50 of the Econom c and Soci al
Counci | guaranteeing the rights of those facing the death penalty are al
recogni zed and have been incorporated into Algerian |egislation:

(a) Article 197 of Ordinance No. 72-2 of 10 February 1972 on the Prison
Ref orm and Rehabilitati on Code excludes the death penalty for mnors, sick and
i ncapabl e persons and pregnant or nursing nothers;

(b) The death penalty is pronounced only on the basis of
incontrovertible facts or evidence of cul pability;

(c) The decision is taken by full courts that are independent of the
executive and have five magistrates sitting and arriving at their decision after
deliberation in canera in the absence of a representative of the prosecution.
Exam nation of the verdicts of the courts shows that they quite often go agai nst
the sentence denanded in the closing speech of the prosecution

143. The right to life, the foundation of all human rights, is enshrined in the
Constitution (arts. 33-35). Because it is the extrene penalty, sentence of
death may be carried out only pursuant to a final judgement pronounced by the
crimnal court and may be comruted by many procedures (ammesty, conmutation,
Presidential prerogative of nercy, defernent, stay of execution, etc.). The
sentence is carried out in the absence of the public, but in the presence of

magi strates and, should the condemed person so desire, a doctor. The condemed
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person also has the right to be assisted by a mnister of his religious faith.
No sentence of death has been carried out in Algeria since Septenber 1993
(paragraphs 47 to 50 above).

Article 7: Torture and cruel, inhunman or degradi ng
treatment or puni shnment

144. Since Novenber 1992, followi ng allegations of mstreatnment reported in the
press, the Mnistry of the Interior has shown its readi ness to sanction "persons
guilty of practices forbidden by the Iaws of the Republic, disapproved of by the
noral code of the State and violating human dignity". Even if excesses have
been commtted by menbers of the security forces in the course of police
operations, there is not any systematic pracice of torture. Disciplinary and
judicial sanctions have been applied to individuals guilty of torture and cruel,
i nhuman or degrading treatnent or punishment. The Penal Code condemms acts of
torture; article 110, paragraph 5 provides, in effect, that "any official or
agent who carries out torture or orders it to be carried out in order to obtain
a confession shall be punished by a prison tern.

145. In January 1995 the National Human Ri ghts Observatory (ONDH) submitted a
menmorandum to the Mnistry of Justice in which it reported various cases of
excesses, including allegations of acts of torture. The Mnistry of Justice
sent a directive to all State prosecutors asking them systematically to initiate
judicial enquiries into conplaints nmade on the basis of the cases docunented by
the Cbservatory. Article 35 of the revised Constitution states that "offences
comritted against rights and freedons and physical or noral attacks on the
integrity of the human being shall be punishable by |aw' The Al gerian
Governnment submitted its second periodic report to the Comrittee agai nst Torture
on 18 November 1996 (CAT/ C/ 25/ Add. 8).

Article 9: Liberty and security of person

147. The individual has the right to |iberty and security of person; no one nay
be prosecuted, arrested or detained except as provided by law and in the
conditions laid down thereby (art. 47 of the Constitution). Persons who fail to
conply with these requirenents are liable to crimnal prosecution, even if they
comrit the violations of the lawin the performance of their duties. The
custody systemis subject to judicial control (art. 48 of the revised
Constitution).

148. Article 291 of the Penal Code establishes penalties for kidnapping,
arbitrary detention or sequestration: "Any person who kidnaps, arrests, detains
or sequesters another person wi thout an order fromthe established authorities,
or who orders such ki dnapping, arrest, detention or sequestration, shall be
sentenced to rigorous inprisonnent for five to ten years. The sane penalty
shall apply to any person who allows a place to be used in order to detain or
sequester the other person. |[If the detention or sequestration has |asted for
more than a nonth, the penalty shall be ten to twenty years inprisonnent”. The
wording of this article in no way nakes it possible to justify such acts by an
order received: individuals my not be arrested w thout an order fromthe
establ i shed authorities or in circunstances other than those allowed by | aw.
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Article 10: Humane conditions of detention

149. The rules that apply to the treatnment of detainees are laid down in

Ordi nance No. 72-2 of 10 February 1972 establishing the Prison Organization and
Rehabilitati on Code; Ordinance No. 73-3 relating to the protection of children
and young persons; Decree No. 72-35 of of 10 February 1972 establishing a
coordinating comrittee for the pronotion of prisoners' rehabilitation and work;
Decreee No. 72-36 of 10 February relating to the observation and orientation of
prisoners.

150. The Code of Penal Procedure defines pre-trial investigation procedures,
search operations, interrogation and enquiry nethods, as well as police custody
and remand treatnent, and provi des safeguards, having regard to the rights of

t he defence.

151. In closed regines, the duration of solitary confinenment my not exceed one
tenth of the length of the sentence, or three years in the case of persons
sentenced to life inprisonment (Code, arts. 35 and 36). Prisoners nay be kept
in isolation only by decision of the visiting magistrate, who shall deternine
the duration of this neasure (Code, art. 37).

152. The Code devotes a whole section (arts. 41 to 47) to the conditions of
detention and to the rights and duties of detainees: the right to hygiene and to
hygi eni ¢ buil di ngs and pl aces of detention; the right to free nedical

assi stance; the right to healthy and adequate food. On the practical |evel,
steps have been taken to inprove detention conditions by the erection of
visiting roons and reception roons for the famlies of detainees, the opening of
vocational training workshops, detention in establishnments near the famly hone,
and application of the procedure of rel ease on parole

153. The Prison Organi zation and Rehabilitation Code forbids "under pain of
puni shment, personnel fromthe Departnent of Re-education and Socia
Rehabilitation of Prisoners and any persons comng into contact with prisoners
fromtaking direct or indirect action to exert influence on prisoners regarding
their defence or choice of counsel” (art. 53). The Code affords prisoners the
right, in the event of mstreatment or infringement of their rights, "to | odge a
complaint with the governor™”. "If the alleged acts constitute a serious or a

| esser offence, the governor shall imediately report themto the governnent
procurator in the court within whose jurisdiction his establishment is situated
and to the visiting magistrate. Where a prisoner finds that no action has been
taken on his application, he shall be authorized to informthe visiting

magi strate directly”. Prisoners also have the right to | odge conpl aints and
submit grievances to the officials and magi strates responsi bl e for naking
periodic inspections of prisons; the interviewis held w thout staff nenbers
bei ng present (art. 63). |In practice, visits of inspection have been accorded
to representatives of human rights organizations and the foreign nedia who have
expressed the wish for them

Article 12: Li berty of novenent and freedom of residence

154. The only restrictions placed on liberty of novement have been in relation
to the proclamtion of the state of enmergency. Article 6 of the rel evant decree
enpowers the Mnister of the Interior, for the entire national territory, or the
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wali, for his district, to restrict or forbid the nmovenent or gathering of
peopl e on the roads and in public places, to set up regulated residential zones
for non-residents, and to deny residence to all adults whose actions prove
harnful to public order and to the functioning of public services (see

par agraphs 35 and 36 and al so paragraphs 91 to 94 above).

155. Article 44 of the Constitution of 28 Novenber 1996 has laid it down that
an Algerian citizen has the right to choose his place of residence freely and to
travel within the national territory.

Article 13: Rights of aliens

156. Article 13 of Ordinance No. 66-211 relating to the situation of aliens in
Al geria states that an alien has the right "to reside and travel freely within
Al gerian territory”. Aliens whose situation was irregular were expelled from

Al geri a between 1992 and 1995; they were individuals who had crossed the
frontiers without travel docunents or valid visas. No deportation neasures were
carried out on refugees or statel ess persons.

Article 14: Right to justice

157. Article 151 of the Constitution provides that "the right of defence is
recogni zed and is guaranteed in crimnal cases". This guarantee is applicable
to all stages of the procedure. On that basis, every accused person has the
right to be present at his trial and to defend hinself or to have the assistance
of a lawer. That is, however, a recognized "right" of the accused and not a
sine qua non for the holding of the trial. Many trials have been conductedin
absentia since the energence of the terrorist phenonenon. Many persons have
been convictioned in absentia, but such convictions are not final. Once the
person concerned has been detained, or has given hinself up, he may apply for
the sentence to be set aside. The case is then retried (article 326 of the Code
of Crimnal Procedure).

Article 15: Non-retroactivity of penal |eqgislation

158. The non-retroactivity of penal legislation is a constitutional principle.

Article 17: Protection against arbitrary or illegal interference

159. This protection is guaranteed by the Constitution, which regards "the
private life and honour of the citizen" as being "inviolable and protected by
| aw' and guarantees "the secrecy of private correspondence and comuni cati on".
Mor eover, the only exception adopted in the context of the struggle against
terrorismand subversion has been to enpower an officer responsible for
executing a search warrant issued by a judge, but also by the Mnistry of the
Interior or by thewali, to enforce it "by day, but also by night".

Article 18: Freedom of thought, conscience and religion

160. Article 160/3 of the Penal Code provides penalties for those who deface,
destroy or profane any "places of worship" whatsoever, and article 160/4
provi des penalties for those who nutilate, destroy or defile "nonunents,
statues, pictures or other objects that may be used for the purposes of
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religious worship". Likewise, article 77 of the Act of 3 April 1990 on

i nformati on provides penalties for "anyone who, in witing, or by sounds

i mges, drawi ngs or any other direct or indirect means, offends against |slam
and the other celestial religions".

161. The freedom of consci ence guaranteed by the Constitution and the | aw has
been a favourite target for terrorist crimnal activity. The |aw does not nake
any provision for an "offence" of apostasy, nor does it sanction change of
religion, but since the advent of the terrorist phenonenon there has been an
increase in infringenments of the right freely to practice a religion and agai nst
freedom of conscience; those attacks have taken various forms, ranging from
verbal abuse to attacks on life.

162. Despite the protection provided by the police, several nmnisters of the
the Moslemreligion have been asassi nated because they refused to propound
integrist theses; that was al so what happened to representatives of Christian
faiths accused of being the instruments of a "crusade for the evangelization of
the country”. For a short tine, integrist mlitants even set up "vice squads”
in some rural and urban areas to conbat individuals whose ideas or behaviour did
not conply with the "standards" that they had set under the influence of
fundanental i st theoreticians.

Article 19: Freedom of expression, opinion and infornation

163. Articles 35 and 40 of Act No. 90-07 of 3 April 1990 on the Information
Code give journalists "the right of access to sources of information" and "the
right to reject any editorial order other than one com ng fromthe persons in
charge of the editorial staff”, but require them "to show full respect for
prof essi onal and general ethics", in particular by "making every effort to
provide full and objective information, to rectify any information that proves
to be inaccurate, to refrain fromany advocacy of racism intol erance and

vi ol ence".

164. The publication of any periodical is free and is subject, for the purposes
of registration and verification of accuracy, only to an advance decl aration
made 30 days before the appearance of the first issue. Publications nmust not
contain any advertisement or announcenment likely to prompote violence or crine,
and there is recognition of the right, where appropriate, of "institutions,
agenci es or approved associations responsible for the pronotion of human rights
and the protection of children to bring crimnal indemity actions" (art. 27).

165. In accordance with Decree No. 93/320 of 11 August 1992 on the state of
energency "suspension of activity or closure for a period not exceeding siXx
mont hs may be ordered agai nst any society, organ, establishnment or enterprise,
what ever its nature or purposes, when the said activities endanger public order,
the normal functioning of institutions or the higher interests of the country".
It was on that basis that three publications of the dissolved Islam c Sal vation
Front were banned for threatening public safety. There is no appeal agai nst

t hese suspensi on neasures and they cannot be renewed.

166. Rel ations between organs of the press and the authorities have been
difficult since the introduction of the state of emergency. The neasures taken
by the authorities to protect journalists, who were favourite targets of
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terrorist groups, were deened to be inadequate - imrediately after every attack
(more than 60 journalists and other information nedia professionals have been
assassinated by terrorist groups since 1992, and these assassi hations were
described in 1993 by a | eader of the dissolved FISliving in exile abroad as
"the carrying out of sentences"), or as excessive - hanpering the freedom of
movenent of journalists. Furthernore, |ack of experience and conpetition

bet ween newspapers result in many of themfalling into the practices condemmed
by article 40 of the Information Code. Under the cloak of freedom of
expression, several publications give space to declarations or attitudes judged
to be defamatory or insulting towards individuals, established bodies or the
synbols of the Nation. It may be pointed out here that the Penal Code provides
penalties for defamation, which it defines as "any allegation or inputation
likely to be prejudicial to the honour or an individual or a body" (art. 296)
and insult, which it defines as "any offensive expression, term of contenpt or

i nvective" (art. 297). 1In a reference to these excesses at a press conference
held in July 1992, the Head of the Government "warned agai nst the derailing of
t he exercise of public, individual and collective freedoms", enphasizing the

i dea that "the use of these freedonms nust be acconpani ed by a sense of
responsibility, especially during a period when the country is living through a
crisis without precedent since its independence". At the present tinme the right
of information is being exercised in a freedomthat is no |onger restricted by
the legislation on the state of emergency.

167. During the electoral canpaign for the |legislative elections of 5 June 1997
the Head of the Government announced his intention of proposing a conplete
overall of the Information Code in force. It was with that in view that the

M ni ster responsible for the information sector undertook a series of
consultations with information professionals so as to find out their concerns
and their opinions.

Article 20: The prohibition of propaganda for war and of advocacy of hatred

168. Three journalists working for the daily paper El _Khabar were questioned in
January 1992 for having published as an advertisenent "a call for disobedience
and sedition" launched by the dissolved FIS. Coming at a tine when the

at nosphere was tense, this invitation, which "threatened the security of the
State", was interpreted as a call for civil war.

169. The director and an editorial worker of the weeklyEchourouq al Arabi were
arrested for a simlar reason in June 1992 and held for 22 days for having
publ i shed a panphlet that licentiously insulted "the French-speaking mnority
that governs the country”. This neasure should be seen in the context of the
actions of the authorities to block the intrigues of a political nmovenment that
was trying to create a split between those in official executive positions who
had been educated in Arabic and those whose | anguage of tuition had been
different. Such a perspective would, in effect, have been disastrous, not only
for the survival of the machinery of State, but also for the unity of the
country.

170. Wthout being in itself advocacy of hatred, the information given on
26 July 1992 by the daily paper La Nation, which reported the arrest of the
Tuareg spiritual |eader, was deenmed by the authorities to "have had a troubl e-
maki ng effect prejudicial to civil peace on the population in the South of the
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country. Consequently, the publication of this false information arises froma
real attenpt at destabilization and is an attack on national unity". At the
request of the Governnment, the public prosecutor suspended the authorization for
the publication of the aforesaid newspaper.

171. On the obligations of citizens, it my be recalled that the Constitution
says that "every citizen has the duty to respect the Constitution and | aws of
the Republic" (article 60, paragraph 2), and "every citizen nmust loyally

di scharge his obligations towards the community” (article 62).

Article 21: Ri ght of peaceful assenbly

172. The right of peaceful assenbly is recognized in Al geria pursuant to
article 41 of the revised Constitution, according to which "the freedons of
expressi on, association and assenbly are guaranteed to the citizen". The
arrangenents for the exercise of these freedons are set forth in Act No. 89-28
of 31 Decenber 1989 on public neetings and denponstrations. The text of the Act
(arts. 2 to 20) indicates that Algerian |egislation has established a flexible
procedure for the exercise of this right, for which the only requirenment is that
notice nust be given in advance (three days for a neeting, five days for a
demonstration). Act No.91-19 of 2 Decenber 1991 increased the period of advance
notice to eight clear days for the organi zati on of public neetings, which had

henceforward to be authorized by thewali. Any denpnstration going ahead

wi t hout authorization or after having been forbidden is regarded as a nob that
the Mnister of the Interior or thewali in his district are enpowered to

di sperse

Article 22: Freedom of associ ation

173. Under the terns of articles 32 to 38 of Act No. 90-31 on associations, an
associ ati on may not be suspended or dissolved other than through judicial
channel s, at the request of the public authority or on a conplaint froma third
party. It was on that basis that the adm nistrative chanber of the Court of

Al giers, ruling on a procedure initiated by the Mnistry of the Interior
ordered the dissolution of the Islam c¢ Sal vation Front on 4 March 1992 for
"numerous violations of the law'. Follow ng appeal, the decision was confirmed
by the Suprene Court on 29 April of the sane year. The main conplaint nade
agai nst this novenent was its call for and its conduct of an "insurrectionary
strike" that took place in June 1991, and cost the lives of 95 people, injuries
to 438 others, and destruction of the prem ses of 16 econom c organizations.

Article 25: Right to take part in the conduct of public affairs
to vote and to be elected

174. The right to take part in the conduct of public affairs is guaranteed by
the revised Constitution (arts. 6, 7, 10 and 11) and by the | aw establishing the
denocratic and nmulti-party nature of the Algerian political system "Every
citizen neeting the | egal requirenents” shall be "a voter and eligible to be

el ected" (article 50 of the Constitution).

175. The new enabling |egislation on the electoral arrangenents (Act No. 97-07
of 6 March 1997) |ays down certain general rules for elections:
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(a) All Al gerian nen and wonen aged 18 or over are eligible to vote
(article 5);

(b) Voting is personal and by secret ballot (articles 2 and 35);

(c) Persons who are at |east 25 years old are eligible to stand as
candi dates for the |local assenblies, and the lower age limt is 28 years for the
Nat i onal Assenmbly and 40 years for the Council of the Nation and the Presidency
of the Republic. The President of the Republic is eligible to stand for re-
el ection only once

(d) El ectoral canpaigns are financed fromresources derived fromthe
contribution of the parties, the incone of the candidate and public aid. Equa
access to office and enpl oynent under the State is guaranteed to all citizens
(article 51 of the Constitution).

Article 26: Equality before the |aw

176. Since its independence Algeria has repeal ed and revoked all discrimnatory
| egi slation and regul ations inherited fromthe colonial period. The principle
is established that all citizens have equal rights and obligations and equally
enjoy the protection of the law (article 29 of the Constitution). The

| egislation, which |argely takes into account the provisions of internationa
agreenents, is inspired by this principle of non-discrimnation.

Article 27: Ri ghts of mnorities

177. Since Al geria becane independent in 1962, the popul ation census has ceased
to be based on ethnic, religious and linguistic criteria. The explanation for
this practice is to be found in the historical process, which | ed through

i nterpenetration, assimlation and interm xi ng between the successive inputs of
exogenous popul ations to the formation of a three-di mensional personality:

Amazi ghe, Arab and Msl em

178. Any classification of the population of the country in terns of ethnic,
religious and linguistic criteria now smacks of the unacceptable. That does not
mean that the Algerian personality has been di mi ni shed by sone process of
cultural trend towards uniformty - the richness and diversity of its specific
characteristics are evidence to the contrary - but sinply that the criteria for
the distinguishing of a minority anong the present popul ati on of Algeria are far
from convincing. Applying the principle of "divide and rule", the coloni al
authorities tried to categorize the Al gerian population on the basis of certain
criteria, in particular colour and | anguage, but the artificial nature of that
categori zation is shown by the spontaneity and unanimty that characterized
popul ar resistance to colonialismand the | aunching of the war of |iberation.

179. That is why the first paragraph of the revised Constitution states that
"Algeria is one and indivisible". Articles 2 and 3 stipulate that Islamis the
State religion and Arabic is the national |anguage. In addition to its
preanbl e, other provisions of the Constitution show that Algeria also has an
Amazi ghe, African and Mediterranean identity. Some of the other provisions
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guar ant ee freedom of conscience, opinion, intellectual and scientific
creativity, expression, association and assenbly, as well as the other
fundanental freedons and human rights, all of which are guaranteed to al
Al geri ans wi thout any discrimnation.

180. Algeria, which has had to carry out a conplex process of politica

emanci pation, econonmic liberation and cultural recovery under difficult
conditions since submtting its initial report in 1991, is assessing the extent
of the challenges that it is still facing.



