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| nt r oduction

1. The International Covenant on Civil and Political Rights and its
Optional Protocol were ratified on 27 June 1984. Since then and, in
accordance with the rel evant provisions of Caneroonian |egislation, both
instruments, |ike any other duly ratified and pronul gated rul es of
international |aw, have entered into force in Caneroon and take precedence
over internal law in the hierarchy of provisions.

2. The second report submitted by the Governnent of the Republic of
Caneroon on 30 and 31 March 1994 at United Nations Headquarters in New York
under article 40, paragraph 1, focused on defining the general |egal framework
for civil and political rights in Canmeroon. This framework consists of
internal law provisions and international |egal instruments which have been

i ncorporated into Caneroonian internal |aw.

Cenera
3. This report, which supplenents and updates the second report
(CCPR/ C/ 63/ Add. 1), has been prepared in accordance with the guidelines
established by the Human Rights Conmittee at its fiftieth session. It covers

the institutional and |egal framework within which the Covenant is

i npl enented, the state of emergency, non-discrimnation and protection of the
famly and children (l1); the right to life, liberty and security of person,
the treatment of detai nees and other persons deprived of their liberty and the
right to a fair trial (I1); and the right to privacy, freedomof religion

opi nion and expression, the right to take part in the conduct of public
affairs and the rights of mnorities (I11).

. I NSTI TUTI ONAL AND LEGAL FRAMEWORK W THI N VWHI CH THE
COVENANT 1S | MPLEMENTED, THE STATE OF EMERGENCY,
NON- DI SCRI M NATI ON AND PROTECTI ON OF THE FAM LY
AND CHI LDREN

4, Since a multi-party systemwas introduced in 1990, no factors or
difficulties inpeding the application of the Covenant and of the Optiona
Prot ocol have cone to our attention.

A. The National Comrmittee for Hunman Ri ghts and Freedons

Conposition
5. The National Committee for Human Ri ghts and Freedons (CNDHL), which was

established by Presidential Decree No. 9P-1459 of 8 November 1990, is a

het er ogenous body that has distinguished itself by a wealth of activity
relating to the functions assigned to it. Under the Decree, CNDHL has

41 menbers, including a Chairman (an i ndependent public figure), 22 regul ar
menbers and 18 alternate nenbers who are appointed by and originate fromthe
various social categories, as indicated in the follow ng table:
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Soci al category Regul ar menbers Al ternate nenbers
Gover nnment 3 3
Suprenme Court 2 2
Political parties 3 3
Bur eau 2 2
Legal profession 2 2
Rel i gi ous organi zati ons 4 -
Econom ¢ and Soci al Counci l 1 1
Journalists 2 2
Wbnen' s organi zati ons 2 2
Local authorities 1 1
TOTAL 22 18
Functi ons
6. Under article 2 of the Decree of 8 Novenmber 1990 setting up CNDHL, its

mandate is to defend and pronote human rights and freedonms. Accordingly:

(a) It receives all conplaints concerning cases of violations of human
rights and freedons;

(b) It conducts any necessary inquiries and investigations into
viol ati ons of human rights and freedons and reports on themto the President
of the Republic;

(c) It draws the attention of the authorities to violations of human
rights and freedons;

(d) It may, if necessary, visit any penal establishnments and police or
gendarnerie stations in the presence of the Public Prosecutor or his
representative. Reports on these visits may be sent to the conpetent
authorities;

(e) It proposes neasures to the authorities to be taken in the field
of human rights and freedons;

(f) It publicizes, by all possible neans, instrunents relating to
human rights and freedons;

(9) It coordinates, as necessary, the activities of non-governnenta
organi zations wishing to participate in its work and whose aimis to help
defend and pronote human rights and freedonms in Cameroon
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Recent activities

7. In addition to its strictly adm nistrative activities, CNDHL carries out
wor k which hel ps to pronote and protect human rights and freedonms, such as
educating the general public. A nunber of sem nars have been organi zed under
its auspi ces throughout Caneroon for the admi nistrative, police and mlitary
aut horities.

(a) Since Cctober 1995, CNDHL has put up 76,000 posters throughout the
country on the fundanental rights guaranteed by the 1948 Universal Declaration
of Human Rights and the International Covenant on Civil and Political Rights;

(b) Since its establishment, CNDHL has participated in many
i nternational meetings on human rights, including the Wrld Conference on
Human Rights held in Vienna in 1993 and the First Tricontinental Conference of
Institutions for the Protection and Pronotion of Human Ri ghts, held
from7 to 9 Novenber 1995 in Spain; in Decenber 1995, it visited China at the
invitation of the Governnent of China to famliarize itself with the human
rights situation there;

From5 to 7 February 1996, CNDHL organi zed an African regiona
conference on human rights in Yaoundé at which the United Nations, the
Organi zation of African Unity and the Centre for Human Rights in Geneva were
al so represented;

(c) CNDHL visits penal establishnents such as Kodengui, Yoko, Mantum
and Tcholliré and conducts spot checks of gendarmerie and police station
cells.

B. Dissem nation of the rights recogni zed by the
Covenant and the first Optional Protoco

8. Cameroon is bilingual and English and French have been its official

| anguages since 1961. This bilingualismhas been provided for in all of the
Constitutions Caneroon has adopted since then. All official documents are
drafted, printed and published in both |l anguages. Naturally, the texts of the
ratification of the Covenant and the first Optional Protocol were publicized
in both | anguages in Caneroon, particularly when they were sol emly adopted by
t he National Assenbly, when their pronul gation was wi dely publicized by the
Presi dent of the Republic and when they were published in the Oficia

Gazette.

C. Information for the general public on the consideration
of Caneroon's report by the Hunan Rights Conmittee

9. The consideration of the report of Caneroon by the Human Ri ghts
Committee was brought to the public's attention by the Governnent itself. One
of the provisions of the Covenant requires States parties to submt periodic
reports to the Hunman Rights Comrittee on the human rights situation

Caner oon, which acceded to the Covenant w thout reservation, is bound by this
obligation. The widely reported statenments made by officials of human rights
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associations and their criticismof the Government in connection with
vi ol ati ons of human rights have al so hel ped i nform public opinion about the
Conmittee's consideration of Caneroon's report on human rights.

10. The many public seminars on human rights organized by the mnistries of
Justice, Administration and Territorial Devel opment, Defence and Foreign
Affairs for adm nistrative, judicial and police personnel were preceded and
foll owed by broad nedia coverage and have al so all owed public opinion to be
kept inforned of the Conmittee' s consideration of Caneroon's report.

11. Qutreach progranmes on the | aw broadcast by national television and
radi o, such as “Anteene Libre”, “Le Verdict”, “|'Heure H and “Ligues

Quvertes”, have not only contributed to the | arge-scal e canmpaign to publicize
t he Covenant and its first Optional Protocol, but have al so hel ped informthe
general public of the Conmittee' s consideration of Caneroon's report.

D. Informati on on prejudices that undernine equality
bet ween nmen and wonen; renedial neasures

12. The causes of the prejudices that continue to underm ne the
constitutional principle of the equality of all citizens and, consequently, of
equal ity between men and wonen are to be found, inter alia, in culture,
upbringi ng and schooling. To varying degrees, the cultural and religious
foundations of nobst African peoples establish a nore or |ess clear-cut

hi erarchy between nmen and wonen. Canerooni an society isS no exception
particularly in the south, where Islamis deeply rooted. It is customary to
sacrifice young girls' education to that of young boys.

13. Soci al and economi c circunstances should not be overlooked. Although
the proportion of economically active wonmen, which is about 31 per cent of the
51 per cent of Cameroon's population that is female, seens quite high, the
overwhel mng mgjority of wonmen are to varying degrees financially dependent on
men.

14. In order to change these trends, the State rigorously applies the
principle of equal access to the civil service and of equal pay for equa
work, etc. It should also be nentioned that wonmen thenselves are in the

forefront of the struggle for equality between nmen and women. They have set
up various pressure groups, such as the Association of Wwnen Jurists, the
Associ ation for the Advancenent of Whnen and the Association to Conbat

Vi ol ence agai nst Wonen, as well as other associations responsible for a
variety of nmeasures to gain w despread acceptance for the principle of

equal ity between nmen and wonen. In addition, the conmenoration each year of
International Wonen's Day of fers wonen an opportunity to express and publicize
their concerns and above all to assess the progress mde.

15. They are assisted in this task by the weekly slots on specialized radio
progranmmes such as “Le droit au fémnin” (A Wman's View of the Law), which
enable themto discuss issues |linked to equality between nen and wonen in
Caner oon.
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E. The state of energency in Caneroon since the initial report

(a) The periods in question

16. The state of energency, which is an integral part of energency
legislation, is a reginme that places particularly severe restrictions on
public freedons. It may be decreed for a renewable three-nonth period (six

mont hs prior to Decenber 1990) in all or part of the national territory.
Under the state of energency, ordinary power for maintaining public order is
extended to the local civilian authorities.

17. Si nce August 1988, when the initial report was submtted, a state of
energency has been decreed only once, although it has been automatically
renewed on certain parts of the national territory where it was already in
force. Since the abortive April 1984 coup d' état, the department of M oundi
whose capital is Yaoundé, where the Republic's institutions are |ocated, has
been under a state of energency. Nord-Quest province was under a state of
energency for two nonths, i.e. fromthe end of Cctober to the end of
Decenmber 1992, follow ng the publication by the Supreme Court of the results
of the 11 Cctober 1992 presidential election

(b) The neasures adopted

18. A state of emergency is usually decreed to restore public order when it
has been disturbed or threatened. As a result of the increased powers of the
police, individual public rights and freedons are substantially di m nished.

19. Al'l the individual freedons provided for in the preanble to the
Constitution are reduced. The Mnistry of Territorial Adm nistration and the
heads of the admi nistrative districts nmay establish protection or security
zones, regulate stays by visitors, take persons into custody and carry out
searches. All these neasures were introduced in Banenda after the 1992

presi dential elections.

20. Meeti ngs were prohibited and any publications suspected of disturhbing
public order were seized or suspended.

1. THE RIGHT TO LI FE, LIBERTY AND SECURI TY OF PERSON, THE
TREATMENT OF DETAI NEES AND OTHER PERSONS DEPRI VED OF
THEI R LI BERTY, THE RI GHT TO A FAIR TRI AL

A. Rules and reqgul ations governing the use of weapons by
the security forces

21. The texts governing the use of weapons by the security forces fall into
four categories: texts enbodying the principles (the Penal Code), texts
applicable to all |aw enforcenment officials, texts specific to the arnmed

forces and texts specific to the national gendarnerie.

(a) Texts enbodying the principles: the Penal Code

Under crimnal |law, there are three circunstances justifying the use of
weapons:
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(b)

(¢)

(i)

(i)

(iii)

Texts

Law enforcenent (art. 76 of the Penal Code): *“An act ordered or
authorized by the law and conmitted in accordance with the | aw
shal | not constitute an offence”

Qoedi ence to lawful authority (art. 83 of the Penal Code):
“Crimnal responsibility may not arise out of an act comm tted on
the orders of a conpetent authority to whom obedience is lawfully
due.

However, the provisions of the preceding subparagraph do not apply
if the order is manifestly unlawful”.

Sel f -defence (art. 84 of the Penal Code): “Crimna

responsibility may not arise out of an act made necessary

by an urgent need to defend oneself or another person or to uphold
one's own rights or the rights of another against an unl awf ul
attack, provided that the nmeans of defence is in proportion to the
seriousness of the attack.

Hom ci de is al ways proportional to an attack that gives rise to a
wel | -founded fear of death, serious injury as defined by the
present Code, rape or sodony”.

applicable to all |aw enforcenent officials

(i)

(i)

(iii)

Text s

Decree No. 70/DF/ 264 of 4 June 1970 on internal State security.
This text stipulates, inter alia, that weapons nmay al so be used

wi t hout an order fromthe authorities during mlitary operations
agai nst “rebel gangs in the areas where the state of enmergency has
been procl ai med”;

Article 37 of the Act of 30 June 1981 on the requisition of |aw
enforcenent officials by the civilian authorities;

Article 38 of the Act of 30 June 1981 determ ning cases in which
| aw enforcenent officials are authorized to use weapons.

specific to the arned forces

Articl

to be taken

on out posts,

(d)

Text s

es 22 and 24 of the Decree on Garrison Service specify the action
by the head guard, sentries and orderlies in response to attacks
particularly with regard to the use of weapons.

specific to the national gendarnerie

(i)

Article 62 of Decree No. 60-280 on general regulations relating to
service in the national gendarnerie:

“Except in the cases provided for by article 163 of this
Decree, and where judicial or adm nistrative authorization is
lacking, mlitary personnel serving in the national gendarnerie
may use weapons only in the follow ng circunstances:
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If they are the victinms of violence or assault
(sel f-defence);

If they have no other means of defending the ground they are
occupying or the outposts or persons under their
responsi bility;

In connection with searches for offenders.”
(ii) Article 109 of Decree No. 60-280:
“I'n the absence of the civilian authorities, who nust then
i ssue a special order, mlitary personnel serving in the
gendarnerie may use weapons (knives, firearns or explosive

devices) only in the cases listed in article 62 of this Decree”

B. Violations of these rules and requlations - neasures taken
agai nst the persons responsible

22. The sporadic incidents involving violations of these rules and
regul ati ons that took place between 1990 and 1992 were primarily the result of
the social and political tension created by the introduction of the

mul ti-party systemin Caneroon. The persons found guilty were given

adm ni strative sentences and | egal proceedings were instituted against them

23. In order to prevent such incidents fromoccurring again, senior mlitary
of ficials have issued instructions to commanding officers in order to draw the
attention of mlitary personnel to the need to respect human rights. The
mlitary authorities have al so prepared manual s and training guidelines on

Internati onal humanitarian | aw and the | aw of war; and

International humanitarian |law in the context of |aw enforcenent
operations.

C. Conmplaints | odged by persons deprived of their liberty
concerning acts of torture and other inhuman or degrading
puni shnent or treatnent

24. Since April 1988, many conplaints concerning acts of torture and other
i nhuman or degradi ng puni shnment or treatnent have been | odged by persons
deprived of their liberty. 1In response, the authorities have not been
inactive. A circular dated 21 June 1993 and suppl enenting that issued on
18 Novenber 1985 by the Secretary of State for Internal Security deals in
detail with matters such as incidents occurring during custody or
ill-treatnment and i nhuman treatment in police stations.

25. Whet her they are attributable to ignorance or are conmtted
deliberately, blatant violations of these provisions are punished at two
levels. At least 325 police officers of all ranks were punished for human
rights violations between 1990 and 1995. In addition, special training
sessions on human rights are occasionally organized for nmenbers of the police
force.
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D. Information on difficulties deriving frominadequate
separation of detainees in detention centres
26. The police force now has nore than 100 police stations where people are

called in for questioning, placed in custody or arrested. They are |ocated
t hroughout the national territory, especially in the mgjor towns, and cater
for a population of nore than 12 mllion. One police station for every
100, 000 persons is disproportionate and gives rise to difficult and conpl ex
management probl ens caused mainly by infrastructure and | ogistics.

27. Wth regard to infrastructure, police stations do not have enough

| ockups, which are cranped and unheal thy and provi de no separati on between
men, wonen and minors. Mst of themwere built during the col onial period
for up to 50 persons, but they now house a prison population that is far
beyond their capacity. Conditions are inevitably unhealthy and overcrowded.

28. In addition, Caneroon's present difficult econom c situation, which is
characterized by a liquidity shortage, does not hold out any hope of a pronpt
solution to these problens of |ogistics and infrastructure. Detainees provide
their own food and pay for their own nedical care when they fall ill.

E. Legal provisions relating to adnministrative custody

These provisions fall into three categories:

(a) Pl ace of detention

29. It is prohibited to take anyone to or hold anyone in a place of
detention that has not been |awfully designated by the conpetent authorities
for use as a custodial centre, court or prison (art. 55 of Decree No. 20-280).
It should be pointed out that the |ockups in gendarmerie barracks are
classified by |law as pl aces of detention

(b) Deadline for bringing a person before the authorities

30. Any person arrested either flagrante delicto or under a warrant nust
i mredi ately be brought before the conpetent authority (art. 106 of the Code of
Crimnal Investigation).

31. In practice, however, the gendarnerie has the right to hold persons
arrested flagrante delicto or under a court order or warrant in custody for
24 hours in order to take down statenents and conplete the formalities
necessary for their transfer

32. Under article 9 (anended) of the Code of Criminal Investigation and
article 85 of Decree No. 60-280, noreover, judicial police officers are

al l oned, when arresting persons flagrante delicto, to request that the period
of custody should be renewed up to three tinmes for the purposes of the

i nvestigation.

33. Under article 4, paragraph 9, of O dinance No. 72-13 of 26 August 1972
on the state of emergency, the conpetent adm nistrative authorities may “order
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persons consi dered to be a danger to public security to be held in any

prem ses, including special sections of penal establishments, for up to one
week. Upon expiry of this period, they shall be automatically rel eased unl ess
the neasure has been confirnmed as provided for in article 5".

(c) Behavi our towards persons arrested

34. The use of violence without just cause in carrying out an arrest is
prohi bited (art. 137 of Decree No. 60-280 and art. 132 (1) of the Penal Code).
The penalty is six nonths' to five years' inprisonment. The penalty of the

| oss of rights provided for in article 30 of the Penal Code may al so be

i mposed.

F. Guarantees of the independence and
inpartiality of the judiciary

35. The i ndependence and inpartiality of the judiciary are constitutional
statutory and | egal guarantees. Article 36, paragraph 2, of the Constitution
of 2 June 1972, as anended in Decenber 1995, provides for the existence of a
judiciary in Caneroon

(a) The independence of the judiciary

36. Wth regard to the independence of the judiciary, it should be noted
t hat judges:

Are recruited by a special procedure;

Are appointed by decision of the Suprene Council of the Judiciary;
Cannot be renoved from office

Are subject to a special disciplinary regine.

The Supreme Council of the Judiciary is consulted whenever a judge faces
charges. Judges are thus not covered by ordinary |aw system

The protection given to themis outside the scope of ordinary law. In
other words, if a judge conmits a crinme, the Supreme Court decides which court
has jurisdiction to try him

Vi ol ence agai nst judges is severely punished;

When they take the oath of office, judges adopt their own code of
conduct, fromwhich they nust not depart;

Judges are subject to certain perenptory prohibitions, including the
prohibition on taking part in political debate. They nust therefore not get
involved in political matters;

The profession of judge is inconpatible with any other political or
private activity.
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(b) The inpartiality of the judiciary

37. Article 36 of the Constitution provides that justice is done throughout
the territory of the Republic in the name of the Canerooni an people.

The obligation of judges to safeguard the secrecy of investigations and
proceedi ngs guarantees their neutrality;

Judges are prohibited fromhearing certain cases, particularly those
whi ch involve a parent or a parent-in-law or in which they may be suspected of
bi as.

G Jurisdiction of the mlitary court

(a) Jurisdiction “ratione |oci”

38. The Yaoundé military court has jurisdiction throughout the Republic of
Cameroon, in conformty with article 1 of Odinance No. 72-5 of

26 August 1972. However, its jurisdiction applies in particular in Centre,
Sud and Est provinces (decision No. 9 of 25 April 1984). The Douala mlitary
court exercises jurisdiction over Littoral province (Decree No. 76-346 of

14 August 1976). The Buéa military court covers Sud-Quest province

Decree No. 76-468 of 3 Cctober 1983). The Bafoussammnilitary court covers
Quest and Nord- Quest provinces (Decree No. 76-468 of 3 Cctober 1983). The
Garoua mlitary court covers Nord, Extrénme-Nord and Adanaoua provinces
(Decree No. 83-469 of 3 Cctober 1983).

(b) Jurisdiction “ratione personae”

39. The following are subject to the jurisdiction of the mlitary courts:

Canerooni ans or aliens (unless an international agreenment provides for
exenption fromjurisdiction and subject to the rules of diplomatic inmunity);

Mlitary personnel: whether or not civilians are co-defendants or
accessori es;

Civilians aged over 18.

(c) Jurisdiction “ratione materi ae”

40. The military court has the follow ng jurisdiction

Over mlitary and conparabl e personnel for specifically mlitary
of fences (Code of MIlitary Justice) and offences of all kinds commtted by
mlitary personnel, either inside a mlitary establishnment or in the |ine of
duty;

Over all citizens for offences committed with the assistance or
conplicity of mlitary or conparable personnel in a region under a state of
emer gency.

Over all offences associated with those referred to above.
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1. THE RIGHT TO PRI VACY, FREEDOM CF RELI G ON AND EXPRESSI ON
THE RI GHT TO TAKE PART | N THE CONDUCT COF PUBLI C AFFAI RS
THE RI GHTS OF M NCORI Tl ES

41. There are several kinds of mnorities in Caneroon, ethnic, tribal
i nguistic and cul tural

42. In linguistic terms, there is an English-speaking mnority in Caneroon.
However, all of Caneroon's Constitutions fromthat of 1961 to that of 1972
have provided for English-French bilingualismand underscored the equality of
the two officially spoken | anguages. Article 1, paragraph 2, of the
Constitution of 2 June 1972, as anended in 1995, goes even further and refers
to the protection and pronotion of the national |anguages, w thout excluding
ei ther one or ranking one higher than the other. Moreover, the preanble to
the Constitution stipulates that the Cameroonian people is proud of its
cultural, tribal and linguistic diversity.

43. The preanbl e al so provides that Canmeroon is a secular State in which the
i ndependence and neutrality of the State with regard to all religions are
guaranteed. Freedom of worship and political freedom are al so guarant eed.
There is, of course, no State religion in Cameroon, nmuch I ess a religious
nonopol y, even though in sociological terms Islamand the Catholic and
Protestant branches of Christianity predom nate. Wbrshippers of the different
faiths in Caneroon are recruited fromanong all segments of society and ethnic
gr oups.

44, However, all religions are required to respect public order. The
decision in the case brought by Eitel Muelle Koulla (a Jehovah's Wtness)
agai nst the State of Cameroon |ays down the principles of freedom of religion
i n Caneroon.

45. The desire of the authorities to encourage the advancenment of all ethnic
groups is also a feature of Caneroonian life. Considerable efforts have been
made to integrate the Pygmes, a minority ethnic group, into national life

Wi thout inpairing their identity.



