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. GENERAL MEASURES OF | MPLEMENTATI ON

1. Thai | and became a signatory to the Convention on the Rights of the Child
on 12 February 1992 with reservations with respect to articles 7, 22 and 29.
The Convention canme into effect on 26 April 1992. As per article 44 of the
Convention, the Thai Government is now under an obligation to submt to the
United Nations Conmittee on the Rights of the Child reports on neasures it has
taken to give effect to the rights recognized in the Convention and on the
progress made on the enjoynent of those rights, within two years of the entry
into force of the Convention and thereafter every five years.

A. Report preparation and dissenination of the Convention

2. The Prime Mnister's Ofice is responsible for the preparation of the
report. It has proposed to the National Youth Commission to appoint a
Subconmittee on Child Rights to draw up the report as required by article 44
of the Convention

3. The Subconmittee on Child Rights was established in August 1989 with the
obj ective of pronoting | egal understanding of child rights anmong both children
t hemsel ves and the general public. The Subconmittee has suggested many

nmodi fications in relevant |laws and mnisterial-level regulations. It has a
total of 24 nenbers from both the public and private sectors, including, from
the | egislative branch, nmenbers of parlianent; fromthe judicial branch

judges and | egal experts both fromthe courts and universities; government
officials working with children on both admi nistrative and operational |evels
and nenbers of non-governnental and international organizations dealing with
children, making up 10 out of the 24 commttee nenbers. The renmaining 14
consi st of representatives fromvarious disciplines: |awers, doctors,
educational personnel, religious representatives, businessnmen, industrialists,
soci al workers, |abourers and politicians. The Subcommttee is viewed as a
national institution, established specifically to pronote and nonitor the

i npl enentation of child rights. By its heterogeneous conmposition and its
direct relationship with non-governnmental organizations, the Subcommittee
truly reflects all facets of society. It provides an opportunity for nenbers
of the public and private sectors to play an equal role in conpleting its

assi gnnent .

4, The Subcommi ttee began working on the report with collaboration from
UNICEF in 1993. Wth UNICEF s support three neetings had been arranged to
finalize the procedures and outline of the report. This resulted in a
prescription for 33 individual reports covering 19 key subjects. Many

subj ects were covered in nore than one report as they had been worked out by
both the public and private sectors.

5. The Subconmittee convened 3 neetings for those responsible for

the 33 reports to ensure their cooperation, conprehension of the objectives
and also to officially delegate the responsibility of witing the reports.
All parties gave their cooperation. Also presented to the neetings were
prelimnary drafts, both witten and oral, of sone 30 reports, two fifths of
whi ch cane from NGOs. This fact, coupled with the conposition of the
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Subconmittee, the drafting procedures and the nature of the subject-matter,
denonstrated the active participation and significant contribution of the
private sector at every step of report witing

6. I n Decenber 1993, a sem nar supported by UNI CEF was organi zed by the
public sector through the Subcommttee for the general public who were
presented with a prelimnary version of the report and asked to nmake
criticism coments or suggestions on its possible inmprovenent. Over

200 participants fromall walks of life, including menbers of the nmedia and
children, attended the two-day event. Many val uabl e ideas were gathered at
this event, one of the npbst prom nent being a general consensus that Thail and
still |acked up-to-date, useful data on children as well as the nechanisns
with which to collect those data. It was also agreed that the tinme had conme
for Thailand to nove quickly to withdraw its decision to nmake reservati ons on
three of the Convention's articles.

7. The next step still to be inplenented is creating public awareness
through a sem nar on the inportance and objectives of the report anong those
working with children in both the public and private sectors. Also targeted
are the mass nedi a, based in Bangkok and the provinces, in order for themto
hel p di ssem nate the information

8. Also in Decenber 1993, Child Rights ASI ANET, a children’s rights network
for the Asian-Pacific region, held a regional training progranmre for
18 Asian-Pacific countries. |In particular, it ainmed to train key policy

makers and practitioners from both governmental and non-governnmental sectors
in the process of nonitoring and reporting under the United Nations Convention
on the Rights of the Child. Representatives fromthe United Nations Conmittee
on the Rights of the Child also attended the seminar. Oher NGOs have held
peri odi ¢ workshops on the Convention

9. The ASI ANET centre also plans to hold a series of seminars on the report
and child rights awareness in the provinces of Thailand. The activities wll
be undertaken in cooperation with the Subcomm ttee and ot her NGOs so that
children and the general public nationw de can have a better understandi ng of
the issue.

10. Creating public awareness of the Convention is an objective comon to
many projects. The Subconmittee has so far tw ce published a bilingua
Thai - Engl i sh version of the Convention for public distribution, of which

10, 000 copies were printed between 1992 and 1993. They were distributed anong
many public and private sector organi zati ons, people who had to work with

children and to school libraries. Another publication concerning child rights
was published as an easy-to-conprehend conmi ¢ book. This was also given out to
NGOs and school libraries nationwi de. The Subconmittee has set up a unit to

rai se funds for further printing of the conmic book as part of its plans to
pronote the understanding of child rights anong children

11. Mor eover, the NGOs jointly conmpiled a report that reflected the

vi ewpoi nts of children fromboth rural and urban backgrounds on child rights.
These viewpoints were aired on a Children Rights Platform an annual event
staged at the Parlianment or the Governnent House where approxi mately

500 children fromall over the country are given a chance to freely express
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their ideas and feelings. The event, jointly organi zed by severa

non- gover nnental and governmental organizations, was first held in 1990 and
has been extrenely effective in raising awareness on child rights issues anong
the children thenselves, the general public, as well as the adm nistrative and
| egi sl ative bodies. The Prinme Mnister and the Parlianmentary House Speaker

al ways attend the event.

12. The next step of the plan involves spreading the word anpong adults and
children regarding the essence and inplications of the Convention. Most of
this will be achieved via public relations and senm nars held in every region
of the country. It is aimed at instilling an understandi ng of the

i mplications of the Convention on children and youth. Videotapes, slides and
short or long docunentaries will be produced and supplied to the print or
electronic nedia. 1In addition, there are plans to insert the issue of child
rights into i nportant sem nars already being held so that nore people wll
hear of the subject. The nedia in particular - television, radio, notion
pictures, journals, news bulletins - are targeted, as are those directly
working with children such as young farmers, extension officials, nunicipa
and sanitary officials and other |ocal governnent officials.

13. The M nistry of Education has begun to address the subject of child
rights by publishing supplementary reading materials for primary and | ower
secondary levels entitled “Dok Mai Si Khao” (“Wite Flower”) and “Banthuk
Thung Phuan” (“Letter to a Friend”). Both are now being readi ed and both are
aimed at teaching children their rights.

14. There have been sone attenpts at providing certain professional groups
wi th training programmes on the Convention, but they are far from w despread.
The National Youth Bureau (NYB) has included key points of the Convention in
various five- to seven-day courses for those who work with children and youth
and | eaders of out-of-school rural youth groups. About 300 participants
attend such courses every year. |In addition, police officers and other |aw
enforcenent personnel who deal with children have been trained in courses
organi zed by the Wonmen Lawyers' Association and ASI ANET. Nevertheless, it is
general |y accepted that there is still nuch nore work to be done by the
Subcommi ttee.

Pr obl ens

15. The Convention is dissemnated within the Thai educational system

al though it nust be acknow edged that the teaching of human rights is stil
very much overl ooked. The curriculum nust be adjusted to allow nore
activities to make children understand the Convention by giving them practica
exercises to air their personal viewpoints and to maintain their individuality
and privacy, anopng other things.

Sol uti ons

16. The Subcommittee on Child Rights will have to continue its work in
di ssem nating and canpai gning as well as proposing new procedures to the
M ni stry of Education and other related public and private agencies that wll
ensure that famly studies henceforth cover the subject of child rights. It
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is believed that Thailand's NGOs will play an ever increasing role in helping
sol ve these problens as they already are one of the key front-Iline players
for child rights.

B. The pronpbtion of child rights

17. Al t hough the Convention is an international treaty to which Thailand is
a State party, it is not directly enforceable in Thai courts of |law. However,
Thai | and has undertaken to abide by the provisions of the Convention and it
has been particularly useful for nmonitoring inplenmentation of child rights at
the national level as well as to propel the process of |aw and reform and

i nproved | aw enforcenent. The Convention also hel ped i nprove the quality of
life of children in all aspects. For exanple the Mnistry of Public Health
has stepped up neasures to ensure the health of children in the 1990s in
accordance with articles 6 and 24. Sinilarly, the Convention's articles on
education led the Mnistry of Education to extend compul sory education from
six to nine years. The calls for vocational training and enpl oynent |ikew se
led the Mnistries of Education, Interior, and Labour and Social Wl fare, the
| ast of which was only established on 23 Septenber 1993, to pay specia
attention to the inportance of vocational training, setting a m ninmm age for
enpl oynment (13) and actively keeping tabs on the welfare and working situation
of youth, anong other things.

18. The general principles and basic rights of the child outlined in the
Convention's articles 1 through 5 define the word “child” and the obligation
that State parties have to respect and protect the child fromdiscrimnation
ensuring the best interests of the child in terns of protection, care,

servi ces and appropriate neasures while respecting the right of parents to
di scipline their child in a way appropriate to his or her age. Articles 6
through 8 centre on the child' s rights to survive and devel op, the right to be
regi stered at birth and hence the right to a nationality, the right to
preserve his or her identity and nationality, and the right to be reared by
the parents. Articles 9 through 11 address the child's right to a famly
while articles 12 through 16, on rights and freedons, are essentially the
sanme basic rights as are enshrined in Thailand s 1991 Constitution in
chapters 24-49 on rights and freedons of Thai nationals.

19. Thai | and becanme a signatory to the Convention but rmade reservations on
three of its articles, 7, 22 and 29 (c). At the tinme of accession, it was
felt in sonme quarters that it was necessary to enter these reservati ons ow ng
to inconsistenci es between national |aws and policies and the Convention
However, since then non-governnental organizations have called for the

wi t hdrawal of the reservations.

20. There have been noves by the legislature to enable a child to exercise
rights simlar to those contained in article 7 by replacing the Nationality
Act of 1965 with the Nationality Act of 1992 (version 2). Thai nationality is
now conferred on anyone who has either a Thai father or nmother. It was agreed
that a child of a Thai woman coul d be considered Thai under the principle of

bl ood relation, as would a child of a Thai male; the previous Nationality Act
al l owed Thai nationality to be conferred only to the offspring of a Tha
father. Mst of the other details renai ned unchanged but another Nationality
Act of 1992 (version 3) went further to deal with the declaration of a child
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to abandon Thai nationality in the case that a child desired to hold a
different nationality. This anendnent was an inportant step in the

devel opnent of the | egal system naking it nore beneficial to the child. It
is hoped that nore of the Convention's article 7 provision will be inplenmented
here so that Thailand' s reservations on the article may eventually be |ifted.

21. The promotion of child rights also takes the formof social events such
as those which have been conducted yearly on National Children's Day (the
second Saturday in January) and National Youth Day (20 Septenber).

22. Articles 3 (3), 6 (2), 23 (4), 24, 25 of the Convention call for State
parties to acknow edge the right of the child to the best health care
possible, to elimnate acts that are detrinental to the child' s health, to
treat and maintain the child s nental and physical health and to ensure his or
her right to services, survival and devel opnment. Measures have been put in

pl ace ainmed at |lowering infant and child nmortality, inproving health care and
nutrition and pronoting breastfeeding and preventive health care. These
measures are far-reaching and many have enlisted the help of internationa
organi zations. Thailand has al ready supplied many of these basic services:
the Governnent has health policies ained at raising the living standards of
the people to be carried out by the Mnistry of Public Health. Key policies
that help children's health include those on famly planning, primary health
care, nmother and child imunization, hygiene and environnmental sanitation
conmuni cabl e di sease control (including AIDS), provision of clean drinking
water, health insurance and issuance of health cards. Also covered is the
devel opnent of nedical and health personnel. Nutrition, especially anong
children, is stressed in the School Lunch Fund Act, 1992, ained at providing
children in primary schools with at |east one nutritionally balanced nmeal a
day. The fund receives at least 500 million baht a year fromthe Governnment's
budget until the Fund reaches 6 billion baht. Expenditures are expected to be
at least 50 mllion baht annually. To translate these |egal neasures into
practice, the Mnistry of Education is responsible for the inplementation of
nutrition programes in primary schools nationw de, an affirmati on of the
Governnent's resol ve to address basic health problens seriously.

23. On the subjects of preventive health care and treatnment of disabled
children (art. 23 (4)), the Rehabilitation of the Disabled Act of 1991 has
provisions calling for the disabled to have the right to lead a normal life,

to make a living and to be active nmenbers of society. The Act gives
protection, welfare, devel opnent and rehabilitation services to the disabled
by nmeans of nedical practices, education, social nmeasures and vocationa
training. The Act al so addresses social and econom c problens of the disabled
while calling on society to help care for and rehabilitate these people,
considering theman inportant national asset. The Act calls for the setting
up of the Ofice of the National Commttee on Rehabilitati on of Disabled
Persons within the Departnent of Public Welfare. Its function is to plan,
pronote, supervise, coordinate and regulate all neasures to rehabilitate the
di sabl ed. The Act gives the disabled the right to aid, devel opnent and both
ment al and physical rehabilitation by neans of accepted medi cal practices,
education, provision of enploynent, participation in social activities and

| egal help fromthe Governnent. |In addition, the Act also calls for the
establishnent of a fund for the rehabilitation of the disabled and assistance
for the disabled in the formof better designs, with regard to disabilities,
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of public buildings, vehicles and other public services. |In ternms of

enpl oynent, the Act requires that enployers or entrepreneurs enploy a
proportionate nunber of disabled workers working in suitable positions. The
Act provides an incentive to enployers in the formof tax reductions in the
provi sion of services and wages for the disabled. 1In theory, the Act would
help the disabled in their everyday lives while giving thema w der choice in
enploynment. In reality, however, the Act has not yet been inplenmented for

| ack of relevant ministerial regulations. The Act ought to be further studied
and devel oped for effective inplenentation in the future.

24. Anot her new | aw concerning the health of children is the Control of
Tobacco Products Act of 1992. The |aw was pronul gated with the intention of
controlling tobacco and its products, which today are generally accepted in
the nedi cal profession as being detrinental to the health of the consuner.
Smoking is also harnful to unborn infants of snoking nothers as well as to
those breathing the sane air as the snoker, also known as “passive snokers”.
Bef ore the adoption of the |law, advertisements and other pronotion canpaigns
of tobacco products were rampant, especially those ainmed at the country's
youth, a group which is considered an inportant national asset. To conbat
this, the new | aw prohibits the distribution, sale or exchange of tobacco
products among youths who are known to be younger than 18 years old (sect. 4).
It also prohibits free distribution of tobacco products or their exchange for
goods or services. It further prohibits any adverti sement of tobacco products
in any formof the nass nedia (arts. 6-8). The Protection of Non-snokers

Heal th Act of 1993 was adopted with the intention of protecting non-snokers
fromcigarette funes exhal ed by snokers in public places. O special concern
are the children as it is generally accepted that cigarette snoke is damagi ng
to both the snoker and the passive snoker. Whilst on the subject of control
there is also the Emergency Decree against the Use of Vol atile Substances of
1990, intended to help control the abuse of various volatile substances (it is
quite common for addicts to sniff or otherw se consune industrial glues or
thinners). Al of these volatile substances now have warnings on their
packaging and it is illegal to sell themto persons under 17 years of age
unless it is part of an educational subject. The law also prohibits the sale
or supply of volatile substances to addicts who use themto assuage their
physi cal or nental cravings and who may be fined or inprisoned under the Act.
Finally, the Psychotropic Substances Act of 1992 declares illegal any attenpt
to trick or coerce others to consunme any psychotropi c substances. The Act

al so outlines suitable penalties for offenders.

25. On the issue of intelligence and capabilities, the Convention's

articles 28, 29 and 23 (3) spell out the right of children to have equa
educational opportunities. Primary |evel education is conpulsory and any

hi gher level is to be devel oped and made nore accessible to all. The
Convention calls for regular class attendance, a reduction in the nunber of
drop-outs as well as supplying students with information on potentia

enpl oynent and careers. The Convention ensures that school discipline is

adm nistered in a manner consistent with the dignity of the child and attenpts
to elimnate illiteracy throughout the world. It also stipulates that the
child' s education should stress all aspects of the child s bal anced

devel opnent and educati onal organization and shoul d cover disabled children as
well. Apart fromsetting up day-care centres for infants and accessible
libraries for older children, the present Governnent has social policies that
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call for wider preprimary or kindergarten education, preparing children for
their primary education. The current policy also extends conpul sory education
fromsix to nine years and enphasi zes the quality of instruction and
vocational training, both in school and out of school. In practice, Thail and
has never ignored child rights as can be seen fromthe conti nued devel opnment
of the education system especially the expansion of pre-school and

ki ndergarten educati on and the extension of conpul sory education fromsix to
nine years under the responsibility of the Ofice of the National Primry
Educati on Commi ssion (ONPEC). The first version of the Primary Education Act

i ssued in 1921 has had no fewer than five revisions to date. The |atest,
anmended in 1980, specifically requires parents to send a child entering his or
her eighth year to a primary school until he or she is 15, unless he or she is
already a primary school graduate or its equivalent. Exception is nmade for
certain categories of children, such as the physically or nmentally handi capped
or those having dangerously contagi ous di seases.

26. The main novenent that shows Thailand' s direct adherence to the
Convention in ternms of education is evident in the enforcenment of the
Regul ati on on Evidence of a Child's Birth for School Adm ssion which was

i ssued by the Mnistry of Education on 10 February 1992. The regulation is
intended to give children without Thai nationality and children who do not
possess civil registration docunents access to education. The regul ation

all ows schools to admt children w thout proper documentation, such as a birth
certificate or a domicile registration docunent, by having their parents,

| egal guardi ans or an accepted humanitarian aid agency fill in the necessary
docunents on their behalf. Even if there is nobody or no agency avail able, an
official may fill in the documents using information froman interview with

the child. The docunents are regarded as evidence that may be subnmitted to
the educational authorities for admission (art. 5). The Mnistry of Education
has circul ated the new regulation to all parties concerned, from permanent
secretaries to provincial governors to regional education officers nationw de,
so that they may in turn informevery school of the new regulation. The new
regul ation is surely a tangible advance in providing access to education for
all children.

27. Preparations for the world of work and enploynent are contained in
article 28 of the Convention, which calls for the provision of conplete

i nformati on on education and career opportunities as well as the provision of
general and vocational education for all. Article 32 is about protecting
children from econonmic exploitation and work that will interfere with the
child' s education or is otherwise harnful to the child' s health and nental
physical, spiritual, noral or social developnent. Thai |egislation includes
not only a provision on vocational training responsibilities in the
Muni ci pality Act of 1953, but al so nunerous Interior Mnistry regul ati ons on
the protection of child | abour that have been constantly anmended since 1972.
The regul ations directly pertaining to child | abour were | ast amended in an
Interior Mnistry Announcenment of 1990. This amendnment increases the |ega

m ni mum age for child labour from12 to 13 years while paying nore attention
to working conditions, enploynment, working hours and wages. |In the future,
Thai | and hopes to again increase the m ninumage to 15 years to bring the

m nimumage in line with the school -1 eavi ng age when the nunber of years of
compul sory education is increased fromsix to nine years. Mst recently there
was established a new Mnistry of Labour and Social Wl fare which is
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directly responsible for these affairs. It is expected that problens
concerning child labour in Thailand will be taken care of and thereby
mtigated in the future.

28. On social, cultural and noral issues the Convention has a great nunber
of relevant provisions. |deas about the famly are featured in many articles,
ai med at ensuring the well-being of the child. These include the right

for the child to be brought up in a famly with assistance fromthe State
(arts. 9-11, 18); the State's responsibility to protect the child from
physi cal abuse and torture (art. 19); prevention of the use of children in
drug production and trafficking (art. 33); prevention of sexual exploitation
(art. 34), abduction (art. 35), any other forms of exploitation (art. 36)
and protection fromtorture or other cruel, inhuman or degradi ng puni shment
(art. 37). There are also provisions on social security (art. 26) and the
pronmoti on of the physical and psychol ogi cal recovery of children who have
experienced msfortune in sone way (art. 39). There are also a nunber of
articles which prescribe special care for certain groups of children

i ncl udi ng di sabl ed children, children who are deprived of their famly
environnent (art. 20), adopted children (art. 21) and children of mnority
groups (art. 30).

29. On the subject of social security and social welfare for children, there
have been some new | aws put in place. The first, the Adoption Act of 1990,
hel ps sinplify and stream ine the adoption process while at the sane tine
making it nore watertight. The Act exenpts froma m ni mum probation period
of six nonths a spouse who w shes to adopt the child or adopted child of his
or her spouse; before the new law, only adoption by a close relative or blood
rel ation was exenpt. Besides, there have been revisions to the Penal Code

i ncreasing the penalty for child abduction, a provision which is in line with
articles 9 and 35 of the Convention

30. On social and cultural issues, the Convention calls for children to have
the right to freedom of expression, freedomto seek, receive and inpart

i nformati on regardless of frontiers, either orally, in witing or in print,
in the formof art or through any other nedia of choice while respecting the
rights of others and taking into account national security (art. 13). The
child is entitled to rest, to leisure and to participation in cultural
artistic and recreational activities (art. 31). In addition, there are
articles on the direction of the child's education towards the devel opnent of
the child' s social self, such as the child' s personality and specia
abilities, respect for freedons, respect for the child s parents, cultura
identity, |anguage and val ues of the country of origin and ot her
civilizations. The child's education should establish the spirit of
under st andi ng, peace, equality, friendship and respect for the natura
environnent (art. 29). As for the standard of living, article 27 calls for
an adequate environnment for his or her developnent in all aspects. This neans
the State is obliged to protect children from harnful information and nateria
and to encourage the mass nedia to performtheir function properly by

di ssem nating information and material of social and cultural benefit to the
child (art. 17). Thailand has striven to translate all of these provisions
into action, as can be seen by the five-year Child and Youth Devel opnment Pl an
under the Seventh National Econom c and Social Devel opnent Plan (1992-1996),

t he adoption of the World Declaration on the Survival, Protection and
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Devel opnent of Children and the publication of a concept paper on “Basic
M ni mum Needs and Services for Children”, nore of which will be given later

31. The issue of socialization and ethics al so enconpasses freedom of

t hought, conscience, religion and beliefs (art. 14). It also neans the State
must respect the rights of the parents to teach the child to exercise his or
her rights in a manner consistent with the child' s stages of devel opment. The
current 1991 Thai Constitution defines these as fundanmental rights underlying
the devel opment of children and youth in the field of social and ethica

devel opnent .

32. Politics and governnent are also referred to in the Convention. The
child has rights and freedons in these areas such as the right to freedom

of expression (art. 12 (1)), the right to be heard in any judicial and

adm ni strative proceedings (art. 12 (2)), the right to express, search for and
receive information and news (art. 13), the right to freedom of association
and of peaceful assenbly (art. 15), all of which are already witten into the
Thai Constitution in their entirety.

33. Article 37 of the Convention concerns the protection of children from
harsh puni shnment and deprivation of their |iberty and article 40 concerns
treatment of children accused of having infringed the penal |aw. They cal

for action consistent with the pronotion of the child' s sense of dignity and
worth and which takes into account the child' s age, desire for reintegration
and constructive role in society. There are existing laws in Thail and that
support this point, both in the Penal Code and in specific legislation. The
Act Instituting the Juvenile and Fanmily Courts and the Juvenile and Fam |y
Procedures of 1991 was adopted with the intention of inproving the Juvenile
Courts Act which had been in effect since 1951 and no fewer than 13 other |aws
pertaining to trial procedures for juveniles. The |laws have been anended in
order to provide better protection and assistance for children and youth, who
are inportant human resources as good, constructive menbers of society in the
future. Court cases on fam |y disputes when related to juveniles and
especially sensitive subjects are conducted under special trial procedures,
different fromthose used in regular cases. The Juvenile and Fam |y Courts
have since replaced the former Juvenile Courts in order to help inprove the
devel opnent of the child and to pronote the child' s ethical values as well as
the child' s responsibility towards society. Special attention is to be paid
to broken famlies and to the children of troubled famlies. The Act outlines
maj or changes, such as the authority of inquiry officials in crimnal cases in
which a juvenile is accused of having commtted an illegal act; the power of
the court to detain or to order the tenporary rel ease on probation of a child;
the urgent need for inquiry officials to speedily forward the file of their
inquiry to the prosecutor who may institute a prosecution; and the power of
the court to appoint a third person as an assistant to the child's probation
officer. These revisions are all in the best interest of the child and are in
response to articles 3, 4, 12, 37, 39 and 40 of the Convention

34. A major concern is the lack of integrated nmeasures and data to inplenent
the Convention. There is a need to build and strengthen an effective system
of data-gathering on a long-termbasis and for a systematic nonitoring

mechani smwi th capacity-buil ding and adequate resources to reflect the
Convention fully at the national |evel
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C. Inplenenting the provisions of the Convention
1. Genera
35. Despite the above-nentioned maj or concerns, Thailand has initiated a

nunber of plans and neasures, |egal, executive and others, with allocation of
appropriate resources, ranging frompolicy |level down to operational I|evel.
These are described in the follow ng paragraphs.

36. Article 69 (anmended in 1995) of the 1991 Thai Constitution stipulate
that the State nust support and pronote the devel opnent of its people,
especially the children and youth so that they becone conpetent individuals
physically, nmentally, intellectually, norally and ethically.

37. The National Youth Pronotion and Coordi nation Act of 1978 defi nes

gui del i nes, frameworks and organi zations that are to be responsible for the
devel opnent of the country's children and youth at the policy level. The
Nat i onal Youth Bureau has the duty to plan, coordinate, supervise and follow
up on the inplenentation of projects and activities ained at devel opi ng the
country's youth. The word “youth” is defined here as those under 25 years of
age, which enconpasses the word “child” which nmeans those under 18 years of
age as defined by the Convention

38. Each Governnent nmekes its policy statenent to Parlianent whereby it
spells out the approaches and directions of its adm nistration of the country.
Virtually every Government has included policies for the devel opnent of
children and youth; for instance, the Governnent announced in 1980 and 1983 a
plan to mobilize national resources for the devel opment of children and youth.
The adm ni strati on announced on 21 Cctober 1992 its policy on children and
wonen in article 8.6. The statenent stressed the protection of their rights,
and the wel fare assistance to be given to wonen and children. It called for

t he establishnment of “child devel opnent centres” and inprovenment in public
libraries so that children and youth could be adequately served. The
Governnment al so pronmpoted active participation of the famly, governmental and
non- gover nment al organi zations, religious groups and the nmedia in preventing
and solving problens of children, especially the problens of honel ess street
children, child lIabour, child prostitution, drug addiction and m sgui ded
beliefs in harnful vices. The Government's policy further called for the
instilling in children of fundanental values of rationality, respect for

ot hers' opinions, sportsmanship, discipline, thrift, respect for the
constitutional nonarchy, self-reliance, participation in socially beneficia
activities, the value of practising religious principles, a love for the
country's identity, arts and culture and the custonms and traditions of their
bi rt hpl ace, and an appreciation of natural resources and the environment. The
Government al so supported children, youth and nmenbers of the public in their
health care by pronoting exercise, sports and conpetition as a basis for the
devel opnent of their quality of life and conpetition excellence.

39. The National Youth Policy of 1979 stresses the need for conprehensive
yout h devel opnent by officially setting a set of objectives for the

devel opnent of children and youth that are consistent with each other. There
are a total of nine different points which are ained at devel opi ng desirable
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characteristics in children and youth, including a love for their king,
country, religion and constitutional nonarchy. They should have good health,
a desire for know edge, vocational/professional skills, an understandi ng of
the econom c system a good and strong personality, original and creative

t hi nki ng, rational thinking, discipline and orderliness, unity, diligence,
frugality, perseverance, tol erance, unselfishness, responsibility towards
society, help in devel oping society, respect for |aws, respect for morals and
noral teachings and know edge of how to protect thenselves fromvices, to nane
but a few. The policy also calls for the protection and care of special youth
groups such as the disabled, orphans and child | abourers, and encourages
friendshi p and understandi ng anong youths throughout the world for the sake of
wor |l d peace.

40. A description of the ideal Thai child and youth was incorporated into
the policy and long-termplan for youth devel opnent approved by the Cabinet in
1982. Thai children (in this instance, those aged 0 to 14) should receive
care and develop in six key areas. They are: being fed with suitable,
nutritious foods; being kept fromillness; having clean, sanitary living
conditions; receiving an education; being educated in terns of know edge,
nmoral s and ethics; having opportunities to express thensel ves and bei ng
brought up with love and affection as the foundation of all devel opnent.

41. The National Child and Youth Devel opment Pl an under the Nationa
Econom ¢ and Soci al Devel opnent Pl an was drafted by the Subcomrmittee on Child
and Yout h Devel opnment under the National Youth Promption and Coordi nation
Committee. It is a macro view of the devel opnent of all Thai children and
youth (0 to 25 years of age), which is in line with the direction of nationa
devel opnent. One aspect first put forward in the Fifth National Econom c and
Soci al Devel oprment Pl an beginning in 1982 which is still present in the
current Seventh Plan (1992-1996) is a conpilation of research and findi ngs
that identifies five key problens and one target group. The key problens are
health and nutrition, intelligence and capabilities, career preparation and
enpl oynment, social and ethical problens and politics and admi nistration. The
pl an specifically calls for action to help special child and youth groups, or
children and youth in especially difficult circunstances. The Seventh Pl an
which is currently in effect has singled out seven areas for devel opnment of
children and youth as follows: (a) expanding urgently the preparation of
pre-school children (0-5); (b) stepping up the training of out-of-schoo
yout hs (14-25); (c) extending conpul sory basic education to nine years for

i n-school children (6-14); (d) stressing the devel opnent of norals, ethics,
val ues and the denocratic way of |ife among children and youth; (e) stepping
up the prevention, surveillance and treatnment of AIDS among chil dren and
yout h, especially those who have full-blown Al DS, have AIDS-rel ated synptons
or are HV positive; (f) stepping up the prevention, protection, correction
rehabilitati on and devel opnent of children and youth in especially difficult
circunstances; and (g) pronoting gifted or talented children. The plan has a
total of 42 objectives, 40 policies and 148 neasures.

42. The child's basic mininmum needs and services are the deciding factor in
an all-round devel opnent of the child in order for himor her to reach his or
her full potential as a human being, capable of leading a life useful to

hi msel f or herself and society. Under this principle, the child nust be
brought up in response to the 10 basic needs: (a) parental upbringing;
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(b) proper nutrition; (c) health pronotion and prevention of diseases;

(d) sanitary housing; (e) basic education at the m ninum (f) devel opment of
aest hetics, appreciation and understanding of their cultural heritage, nature
and the environnent; (g) vocational training; (h) opportunities for

sel f-expression; (i) access to basic amenities in society; (j) access to

i nformati on on basic privileges and enjoynment of their protection by society
and the State. The public and private sectors are conmtted to cooperate in
five areas: (a) parents and the fam |y nust nake it their responsibility to
respond to children's needs; (b) all adults nust join hands to devel op
children; (c) the State, social institutions, the private sector and the
comunity nust join forces to develop and protect children; (d) the State,
social institutions, the private sector and the comunity, especially the
busi ness sector and the mass nedi a, nust pronpte academic activities,

di ssem nate know edge, and reform policies, nmeasures and | aws about children
under the Constitution; (e) the State nust file a report on the status and
results of the inplenmentation and protection of child rights every two years.
In other words, certain standards have been determined for use as indicators
of the child s basic needs and services in each aspect of devel opnent,

i ncluding health, intellect, enotion, socialization, education, culture,
tradition, arts, ethics, career preparation, rights, duties, politics and
adm ni stration.

43. The Worl d Decl aration on the Survival, Protection and Devel opnment of
Chi |l dren was adopted by the Cabinet on 13 August 1991, follow ng the
endorsenent of a national synposiumon 31 August 1990. The Declaration serves
as guidelines for the concept paper “Basic M nimum Needs and Services for
Children” which in turn provides the underlying principles for the drafting of
the National Child and Youth Devel opment Pl ans.

44, These ei ght guidelines provide a better perspective on the scope of
Thail and' s children and youth devel opnent activities, fromthe devel opnent
obj ectives which aimat making the child a “full” adult physically, nentally

and norally to the outline of the steps to be taken by the National Youth
Pronmoti on and Coordination Conmittee, a national-level organization, inits
role as the responsible agency for the devel opnent of Thai youth in accordance
with the Governnent's policies, goals and directions tuned to each stage of
the child' s devel opnent, situation and needs. There is also the definition of
the “ideal Thai youth”: a person who is conplete and whol e, physically,
mentally and enotionally. The ideal youth has a good personality,
intelligence and all-round capabilities. Finally, there are the neasures on
livelihood and services that the State and society are comritted to carry out
both donestically and internationally.

Pr obl ens

45. Thai | and has nmade reservations on certain articles of the Convention
relating to national security. Because of this, some provisions of the
Conventi on have not been inplenented such as those pertaining to nationality
and the status of refugee children

46. The revision of nmany obsolete laws to bring theminto line with today's
changi ng society is a conplex process. Any anmendnent to a |aw or the drafting
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of a newlawrequires a long period of tinme, at times |ong enough to all ow
the situation to deteriorate even further. Most [aws are, however, about
puni shment, not prevention

47. Enforcenent of existing |laws are often subjected to discrimnation by
the officials in charge. This nmeans that all too often the |laws are not
i mpl enmented according to their spirit. Inplenmentation of the Convention

| eaves nuch to be desired due to |l ax | aw enforcenent on several fronts, such
as in the area of child exploitation

48. Thai l and' s Governnent and adnministrative systemis a highly centralized
one. Local officials do not have the decision-maki ng power needed to solve
problems and are obliged to wait for approval and orders from Bangkok
Probl em solving is often too slow and does not respond to | ocal needs. The
probl em of centralization is also evident in the process of budget allocation

49. The growi ng inportance of the industrial and service sectors, both of
whi ch are experiencing considerably faster growth than the country's
traditional agricultural sector, has caused rural people to mgrate to the
cities and industrial zones. Though it may represent a chance for enpl oyment,
the mgration brings with it nunerous problens: housing shortages in cities
resulting in nore crowded slunms which in turn result in problenms of persona
safety, pollution and inadequate public utilities and a shortage of basic
anmenities.

50. There is a large group of children trafficked into Thailand from

nei ghbouring countries who are classified by Thai law as illegal inmgrants.
Regrettably, they do not enjoy rights other children take for granted. This
i ncl udes access to education, career devel opnent and adequate access to |ega
protection. These children are all too often exploited as prostitutes and
child | abourers. The main reason for illegal imrmigration is poverty and
instability in Thailand' s nei ghbouring countries although a certain nunmber of
peopl es are duped by crimnal gangs into entering the country.

51. Owing to the fact that about 23 per cent of the population still lives
in relative poverty, there is a correspondingly |arge nunber of children also
living in poverty, or with poor fanmlies. Poverty is a cause of many problens
for children such as crinme, drug addiction, vagrancy, child prostitution and
child begging. To solve these problens, the country's incone nust be nore
evenly and justly distributed.

52. Crinme can be commtted on many levels - local, national and
international. All of these often exploit children especially in child
prostitution, drug trafficking, child beggar “gangs” and crime rings, to nanme
but a few

Sol uti ons

53. More effective | aw enforcenent and law reformis needed to inprove
protection of child rights. The message conveyed should be that all children
on Thai territory should benefit fromprotection of the law in keeping with
the Convention on the Rights of the Child.
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54. More training of officials, particularly at the local |evel, needs to be
pronmoted so that they beconme acquainted with international standards on child
rights and so that they take stronger action against those who exploit
chi | dren.

55. W t hdrawal of reservations to the Convention on the Rights of the Child
should be initiated so as to respect the totality of child rights w thout
di scrim nation.

2. Admnistration

56. The main agency currently executing the inplenentation of the Convention
on the Rights of the Child is the National Youth Bureau. The NYB has
processed the signing of the instrument of accession, and has witten the
country report on the progress of the inplenmentation of the Convention on the
Rights of the Child. The NYB has studied the Convention carefully, conparing
it with relevant |ocal laws on children, and has put forward proposals to
anend those laws so that they cone into line with the Convention

57. Due to the budget allocation process of the Thai bureaucratic system it
is difficult to designate a separate category for activities aimed exclusively
at children; this results in only a vague estimate of budget all ocations.

This means that projects will have to be conducted in nore general terns
directed towards a wi de audi ence, for instance, as a section of the |arger
Sevent h National Econom c and Social Devel opnment Plan (1992-1996) which
receives on the average about 15 per cent of the national annual budget for
child activities.

58. Thi s budget can be broken down as foll ows:

(a) Physi cal and nental health received an operational budget in
1992-1996 of 30,952,566 nmillion baht;

(b) Nutrition received an operational budget in 1992-1996 of
2,042,615 mllion baht;

(c) Intellectual and basic capabilities received an operational budget
in 1992-1996 of 342,058,254 nillion baht;

(d) Career devel opnent received an operational budget in 1992-1996 of
34,868,166 mllion baht;

(e) Social, cultural, ethical and political areas received an
operational budget in 1992-1996 of 3,070,118 mllion baht;

() Speci al target groups, which neans activities for abused children
abandoned children, juvenile delinquents and disabled children, received an
operational budget in 1992-1996 of 5,188,357 mllion baht.

59. Measures for setting up/inproving a nechanismfor collecting data on
the status of children have been adopted with the intention of creating a
conprehensive informati on dat abase for projects concerned with child rights.
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The efforts are coordinated by the National Youth Bureau. The NYB will set up
an internal unit as a centre for information on children and youth using a
conputeri zed network and having the follow ng functions:

(a) Setting up and devel opi ng a database on children, and networKking
wi th other existing databases;

(b) Conducting a survey of the data, nonitoring and reporting on the
status of children on a regular and continuing basis, both in the capital and
in provincial areas. Data fromboth will be Iinked via a conputer network

(c) Revi sing the indices used so that matters concerning children wll
be allocated nore inportance at the provincial |evel;

(d) Conducting a policy-oriented study on children. This will be used
to set better and clearer policies and neasures that will serve as nore
effective guidelines for action

(e) Hol di ng national seminars on the subject of children. This is to
ascertain the real situation and review the direction of devel opnment and of
j oi nt projects;

(f) Conpi ling data and carrying out research for systematic macro and
m cro pl anni ng;

(9) Monitoring and evaluating the inplenmentation of the Convention

60. Nati onal -1 evel plans ained at inplenmenting the Convention for the
devel opnent of children and youth are based on the follow ng rel evant
polici es:

(a) Pronmoti ng, supporting and cooperating with NGOs, business and
i ndustrial sectors, international and foreign organizations. This is ainmed
both at prevention and protection, at rehabilitation and devel opment of
children and their quality of life;

(b) Conducti ng an awar eness canpaign for politicians in power, with
the view to maki ng them appreci ate the inportance of the Convention as wel
as urging themto give the Convention their support both at policy and
i mpl enent ation | evels;

(c) Issuing mnisterial regulations to determine criteria and
procedures in conformty with the Convention

3. New devel opnents

61. The revision and nodification of legislation to conformto the
Convention which the Thai Governnent is currently inplementing involve the
activities described in the follow ng paragraphs.

62. Revi sion of the Revolutionary Party's Announcenent No. 294 is currently
under way in an effort to conformto articles 3, 23, 35 and 37 of the
Convention which refer to child assistance and wel fare protection. The
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Mnistry of Interior submtted a draft of the Rendering Aid and Protection

to Children Act to the Cabinet in February 1992 in order to amend the

Revol utionary Party's Announcenment No. 294 so as to provide nore protection
and assi stance and suitabl e devel opnent for all children and youth. The

exi sting | aw al ready has provisions to protect the child from neglect, from
“being given” to others, from being sold and purchased, from being used in
beggi ng rings and frombeing lured into the ways of vice such as drugs and
ganbling. The draft adds nore wel fare protection by preventing children
frombeing exploited in illegal acts, frombeing forced into begging or
prostitution and from being tortured physically or psychologically. The draft
al so increases penalties for violators. Organizations concerned are currently
goi ng over the details of the proposed draft.

63. In the nmeantinme, NGOs have collectively proposed a draft of a Child

Wel fare and Protection Act which is the result of extensive research on the
current situation of child welfare and protection and the effectiveness of
Revol utionary Party’s Announcenents Nos. 132 and 294, and a series of regiona
wor kshops, national sem nars and public hearings to consider the conclusions
and recommendations of the research. The draft proposes an entirely new
concept which is child-oriented, enphasizing child rights protection
rehabilitation and devel opnent through a multidisciplinary and intersectora
approach. 1t also proposes the establishnment of a child welfare and
protection fund at national, provincial and |ocal levels to assist children
and their famlies. The draft was approved by the Cabinet in 1993, and is now
in the process of being reviewed by the authorities concerned.

64. Revi sion of the Suppression of Prostitution Act of 1960 that provides
solutions to the problem of sexual exploitation and prostitution of children
(art. 34). The Cabi net approved a proposal on 14 Septenber 1993 for the
Juridical Council to prepare the draft of a new Suppression of Prostitution
Act, which is a matter under the responsibility of the Mnistry of Interior
The problemis a nmultifaceted one which has now grown into a national problem
The proposed new Act will include heavier penalties for those involved in
prostitution, especially those who have harmed children and youth. It wll

al so increase punishnents for pinps - those advertising and organizing illicit
meetings with prostitutes - while decreasing the punishment of the prostitutes
thenmsel ves. A committee on protection and vocational devel opment will be set
up to assist former prostitutes. The new act nmight also include harsh

puni shment for parents or guardi ans who knowi ngly sell their children into
the flesh trade.

65. The draft Pronotion of Training Act was subnitted to the Cabinet by the
Department of Skill Developnment in early 1993. The draft ainms at pronoting
skill training anong youth and the unenpl oyed so that they may eventually
enter the skilled | abour market. It also hopes to inprove the productivity
of those already in the workforce. The draft also calls for enployers and
educational institutions to cooperate in providing children and youth with a
chance to have proper on-the-job training which will help increase their
skills and allow themto grow into skilled | abourers in the future.

66. Recommendati ons for the protection of child |abour in the agricultura
sector were proposed by NGOs following a process of research, regiona
wor kshops, a national sem nar and public hearings in 1993. The proposal is
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aimed at the drafting of a Protection of Child Labour in the Agricultura
Sector Act which will cover children involved in cultivation, fisheries,
forestry, livestock-raising and agro-industry. The reconmendations include
protection of child |abourers fromenployers’ unfair treatment in terns of
wor ki ng hours, holidays, |eave and wages; provision of work safety, decent
accommodati on, basic health care and clean drinking water; and entitlenent to
fair compensation in case of injuries and term nation of enployment. The
recommendati ons are being considered by the authorities concerned.

67. The draft National Children's Orbudsman Act proposes the setting up of
an organization for protection and care of children and youth. As Thailand is
a State party to the Convention on the Rights of the Child, it is under an
obligation to revise laws regarding child rights to ensure that they conply
with the Convention. However, the rapidly changing social and economn c
situation has caused many children to face difficult circunstances. Mny have
been negl ected or abused and have found refuge only in the help provided by
certain individuals or efficient aid agencies. These organi zations ensure
that these children are given assistance to develop and be rehabilitated while
their problens are redressed. Because of this, there is a need for inspectors
to |l ook after children and defend their rights. This organization would al so
hel p plan, coordinate, nonitor and follow up on activities relating to the
devel opnent of children and youth.

Pr obl ens

68. The definition of the word “child” has a nunber of different
interpretations. This has posed a problemin that data collection on children
and projects directed towards children has overl appi ng standards and gaps in
the range of services provided. Follow ng the United Nation definition of

the word in the Convention, a “child” is a person under 18 years of age.

This definition nust be universally accepted by every State party and al
concerned. O her problens have arisen concerning data collection and

provi sion of services for those aged between 8 and 18. The cl assification of
popul ati on by age group in the official census as well as figures on

devel opnent of children in all aspects have been affected. What exactly
constitutes a “child” in these databases has becone anbi guous because of the
nunber of widely differing data-collection systens and questions relating to
the reliability and problens of the data. Sone categories of data still have
not been properly conpiled, particularly data concerning special target groups
of children such as children in especially difficult circunmstances. Even the
size of the child population is still unknown because of the new definition of
the word “child”. Despite these limtations, the Government has issued

devel opnent gui delines for children and youth that define the basic status of
Thai children at many |evels, ranging fromthe highest |law, the Constitution
to National Youth Policy, each Government's policy and the Child and Youth
Devel opnent Plan in each five-year National Econom c and Soci al Devel opnent
Plan, to the definition of the “lIdeal Thai Child”, to the Wrld Declaration.
Neverthel ess, in reality, children, both normal children and children of
speci al groups, still face many probl ens.

69. The rapid devel opnent of the econonmy has affected society and caused a
new problem that of the proliferation of the “urban poor” follow ng an influx
of migrants to urban centres. The quality of Iife of the children in these
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fam lies can be very low, to say the least. They have to face even harsher
probl ems than those nornmally confronting other children. Children as a
whol e have to face problens of health and di sease, especially respiratory,

di gestive and oral diseases, as well as toxicity and fatal accidents (due to
i ndustrialization) and AIDS. They al so have to face problenms of substandard
physi cal and nental health due to a deficiency of certain nutrients and | ack
of suitable exercise. In terns of intellectual and basic skills, children
have to cope with a nunber of educational problens. Less than half of
pre-school children receive proper preparation. Not all children of

pri mary-school age are enrolled and there are many drop-outs and repeaters,
resulting in unsatisfactory schol astic achi evenents. Devel opnent of | anguage
skills and the intellect is also slower than normal anobng these children

70. Anot her probl em concerning preparation for the world of work is that the
know edge and skills of children who have graduated from the conpul sory
primary | evel and the secondary | evel are inadequate and often m smatched with
actual | abour market demand, |eading to unenploynment. Even those children who
are enpl oyed often have problens with their working conditions. Problens of
society, culture, politics and adm nistration are al so maj or obstacles,

mani festing thenselves in the formof personality problens such as | ack of

pati ence and tol erance, conmtnent and discipline. Mny children end up being
victinms of materialismand consunerismand believe in a wong set of val ues.
Furthernore, children in especially difficult circumstances have to face nore
serious problens than norrmal children. Those who have been viol at ed,
physically or nmentally exploited, tortured, sold into the sex industry or
turned into cheap | abourers, neglected or honel ess, do not receive the socia
services and benefits to which they are entitled. This is all the nmore so for
children fromvery poor fanmlies, children of construction workers and of

m grant workers as well as children in rempte rural areas and children of

m nority groups, anong others. Children who are victins of society and their
envi ronnent have behavi oural problenms, spending their time unconstructively in
entertai nnent places. Many becone drug addicts or have sex-rel ated problens,
such as teenage pregnancy; they often form gangs, wage gang wel fare and
ultimately end up in trouble with the law. Disabled children rarely get the
rehabilitation they need. The nunber of children with AIDS or who tested

H V positive is rapidly increasing and is bound to becone a major problemfor
society in the future.

Sol uti ons

71. The adoption of international agreenents such as the Wrld Declaration
on the Survival, Protection and Devel opment of Children and the Convention on
the Rights of the Child has given Thailand the obligation to abide by their
provisions in order to inprove the standard of living of children. As

part of this obligation, progress on various fronts nust be reported to the
United Nations at certain intervals. Thailand has been working in response to
the Worl d Decl aration and the Convention on the Rights of the Child in a
nunber of concrete ways, and has revised many of the relevant |aws and

regul ations. The standard of living of children has been targeted by
programes ai ned at expandi ng i muni zation and inproving nutrition.

Compul sory education has al so been inproved by, for instance, relaxing
identification requirements for children's adnmission. There have been nmany
new | aws and amendnents to existing |aws regarding children's welfare and
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safety, both in guaranteeing their basic rights and devel oping their quality
of life. To be nore specific, the anended | egislation covers: nationality,
identification requirements for school adm ssion, |abour protection
rehabilitation of the disabled, pronmption of career opportunities,
establishnment of a school |unch fund, adoption, child assistance and safety
protection, prostitute suppression, and establishnment of juvenile and famly
courts. Other neasures are joint efforts of the public and private sectors
whi ch have yiel ded tangible, positive results, for instance, mapping out plans
for the devel opment of children and youth, adopting the Wirld Decl aration on
the Survival, Protection and Devel opnment of Children in Thailand and | aunching
a concept paper on “Basic M ninum Needs and Services for Children” as criteria
for the inmprovenent of children's quality of life. It could be said that
these activities have had positive results in the last few years. |If they
were to be continued at this pace, children's conditions will definitely
aneliorate in the near future

72. To create an understanding of the inportance of children and the
protection and devel opnent thereof is a task that has to be conducted on a

wi de scale so that the nessage reaches all groups of people in all wal ks of
life, including the children thenselves. This undertaking requires the
cooperation of all parties concerned, especially the nedia which have the
resources to quickly spread news and information far and wi de. The issue of
child rights nmust therefore be pronpted anong the nmedia so that they view it
as their duty to spread the word. Furthernore, not only do the nmedia have the
power to dissem nate news on a regular and continuous basis, but they can also
hel p gather feedback and act as a watchdog preventing any infringement of
child rights or exploitation of children

73. The Convention on the Rights of the Child is a new subject which stil
needs active public relations to get the nmessage through to all concerned at
all levels. This neans the general public, children thenmsel ves, personne

i nvolved with children at planning, executive and policy |evels,

organi zations, institutions, high-level administrators and national | eaders
and politicians. There is still a great deal of work to be done by
responsi bl e agencies which in turn have to rely on cooperation fromcertain
menbers of the public and private sectors. Any attenpt to nake people

under stand the Convention nust be conpl enented by a basic understandi ng of the
exi sting donestic legislation. Conmitted cooperation from concerned

organi zations is an inmportant factor in the undertaking but academ cs and

| egal experts must also play a magjor role in making this difficult situation

easily understood by all, especially the children thensel ves.
74. The division of roles between the public and private sectors in
i mpl enmenting the Convention may actually bring about tangi ble change. It wll

i mprove the children's quality of life and the ultimte potential of children
in all aspects. The ones who will benefit nost are the children thensel ves.
These principles and concepts forma basis that nust be understood by al
parties. Responsibilities nmust be carefully divided and del egated so that al
actions taken are truly ained at the target or children in a coordinated,

har moni ous and tinely way. Due to the fact that the Convention calls for
prelimnary reports two years after its entry into force and thereafter every
five years, a systemfor the drafting of these reports had to be put into

pl ace. The responsibility was del egated anbng every rel evant government al
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unit and to some NGOs as was consi dered appropriate. A feeling of trust and
respect was fostered for cooperation. C ose consultations anong rel evant
organi zations were called so that each organi zation could lend a hand to the
i npl ement ati on of the Convention

75. The potential in each child is i mense and inpossible to define.

Each child may have been born differently, but the adults in each famly,
especially the father and nother, nust consider it their duty to nurture the
child so that he may grow, thrive and live a quality life. This neans not
only nust they protect the child from being injured beyond healing, but they
nmust al so care for the child and make him grow and develop to his ful
potential. Bringing a child to his full potential not only adds value to the
country's human resources, the nost valuable for devel opment, but al so
contributes to the enhancenent of humanity as a whol e.

1. DEFINITION OF A “CH LD’

A. The neaning of the word “child”

General situation

76. The United Nations Convention on the Rights of the Child of 1990 defi nes
a “child” as “every human bei ng bel ow the age of 18 years unless under the |aw
applicable to the child, mpjority is attained earlier”. However, Thailand has
a nunber of rather different definitions of a child as can be seen fromthe
follow ng | egislation.

(a) Revol utionary Party Announcenent No. 294 of 1972 on inappropriate
conduct of children defines a child as a person below 18 years of age who has
not attained majority through marri age;

(b) The National Youth Pronotion and Coordi nation Act of 1978, which
is the country's key legislation in the pronotion and devel opment of yout h,
defines “youth” as a person who is not over 25 years old. The definition of
“youth”, therefore, covers that of a “child”;

(c) The Act Instituting the Juvenile and Fanmly Courts and the
Juvenile and Fam |y Procedures of 1991 defines the word “child” as a person
over 7 years old but below 14. It also defines the word “youth” as a person
who is over 14 years of age, but below the age of 18 years

77. In addition to these definitions in various | aws as stated above, the
word “child” has been variously defined as foll ows:

(a) The official Thai dictionary as published by the Royal Institute
in 1982 defines “child” as a person bel ow the age of 14 years;

(b) The Child and Youth Devel opnent Pl an under the Seventh Nationa
Econom ¢ and Soci al Devel opnment Plan (1992-1996) divides children into two
groups: those aged between 0 and 4 and those between 5 and 14 years of age,
primarily for the convenience in addressing each group's particul ar needs and
requi renents. Those between 15 and 25 years of age are ternmed “youth”.
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78. It can be clearly seen that each of the various Thai |aws has different
interpretations of the word. This is due to two main factors:

(a) The period of their introduction and enforcenment is a significant
factor. Some | aws have been in effect for nmany years. The concept and
objective of the word “child” in those laws reflected the social situation at
the tinme the laws cane into effect. Children have al so devel oped over tine
which has led to changed definitions in the nore recent |egislation

(b) The spirit of the |aw also yields differences depending on its
type. Some |aws are ainmed at protecting and pronmoting children and these give
a rather high upper age limt to the definition. Ohers are ained at
puni shment and these favour the lower age limts.

Pr obl ens

79. Because the word “child” in various |laws of Thailand has differing age
criteria, treatnent of children, even of the sanme age, sonetines differs
depending on the law that is being applied.

80. The conpetence of children to fully exercise their rights also varies
according to certain laws. For instance, the Cvil and Comercial Code has
deprived children of their right to commit certain acts w thout the approva
of their parents or |egal guardians, unless it is a personal matter of the

children such as being nanmed in a will or being legitimzed.

Sol uti ons

81. To solve this problem the Governnent should give utnost inportance to
t he Convention and seriously strive towards its goal in government policy.

B. Age and crinmnal responsibility

General situation

82. The | owest age at which a person can be convicted of a crimnal charge
in Thailand under the country's Penal Code is given in chapter 4 on Crim nal
Responsi bility, section 73: “A child below 7 years of age, who conmts a
crimnal offence, is not liable to punishnment”. This means that crimna
responsi bility begins when the child is older than 7 years old. Although this
child cannot be punished until he is over 14 years of age, the court is
enpowered to proceed as follows:

(a) The court may adnonish the child before releasing himor her. If
appropriate, the court may al so adnonish the child's parents, |egal guardian
or those with whom he or she is |iving;

(b) If the court considers that the child' s parents can take care of
himor her, the court may order the child to be consigned to the care of the
parents, on condition that the parents ensure that the child does not comit
anot her offence for a certain court-decreed period of time, which nmust not be
nmore than three years. The court may al so i npose a nmonetary fine of not nore
than 1,000 baht which the child' s parents nmust pay each time the child comits
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a repeat offence. |If the child is not living with his parents or |ega
guardi an and the court considers that the child s parents or |egal guardian
shoul d not be sunmoned as in the preceding case, the court will summon the
persons with whomthe child is living for questioning whether they will accept
simlar conditions to those in the preceding case. |f they accept, the court
will issue an order releasing the child into their care under simlar

condi tions;

(c) In the case that the court consigns the child to the custody of
t he parents, |egal guardian or those with whomthe child is staying, the court
wi || inpose safeguards to control the child s behaviour. For instance, the

court may appoint a probation officer or another official to oversee the
chil d's behavi our

(d) If the child has no parents or |egal guardians, or the court
judges theminconpetent, or the persons with whomthe child |ives do not
accept the stipulated conditions, the court may order the child released into
the care of an individual or organization deened appropriate by the court.
They will have the obligation to care for the child for a court-decided
period, subject to the agreenent of that person or organization. 1In this
i nstance, the individual or organization will have powers akin to |ega
guardians only for care and instruction purposes. This also includes
obligations to provide accommpdati on and appropriate enploynent for the child;
or

(e) The child may be sent to a school or a training school or any
ot her institution which has been set up for the training and rearing of
children for a court-decided period, which nmust not |ast beyond the date when
the child reaches 18 years of age.

83. Regardi ng court orders in (b), (c), (d) and (e), if, during the

stipul ated period, the court |earns, whether of its own accord, or from
reports submtted by interested parties, prosecutors or the person or

organi zation to whomthe court has given custody of the child or an official
that the child' s behaviour has changed, the court has the authority under the
Penal Code to anend its order or issue another order.

84. Furthernmore, when a child who is older than 14 but younger than 17
commits a crimnal offence the court may consider the child s sense of
responsibility and other attributes before decidi ng whether he or she deserves
puni shment. |If the court decides agai nst punishnent, it may proceed according
to the five neasures described above. |If the court decides to punish the
child, it should reduce the puni shnent by one half.

85. For an offender who is over the age of 17 years but not over 24 years,
the court may reduce the punishnment by one third or one half.

86. From t hese provisions of the Thai Penal Code concerning a child's
crimnal liability, it can be seen that Thai |egislation gives nmuch inportance
to the age of the offender. The court considers details of each case in
favour of children and youth while passing judgenent according to each age

group.
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Pr obl ens

87. The Penal Code applies sanctions agai nst those who conmt an offence,
those who enploy others to commit an offence and those who abet the offender
Today, more and nore children are used as crinmnal tools partially because of
the I enient sentencing of child offenders. The |aw does call for the court to
use its discretion in sentencing the offending child, but a | oophole exists in
t hat those who made the child commit the crime will receive only one third of
t he puni shnent.

Sol uti ons

88. Al'l things considered, the age criteria in Thai legislation my need to
be adjusted to be in line with the age criteria put forward in the Convention
on the Rights of the Child. The |aw should aimfor nore prevention of

probl ems and assistance of famlies in need to prevent fam |y disintegration

and children in difficulties.

C. Counselling services

General situation

89. Legal or nedical counselling without the consent of parents is a
relatively new issue for Thailand. Nevertheless, there are neasures that
provide children and youths with access to these services as described bel ow

90. Al t hough there exists no specific legal provision on the age at which a
child can receive nedical counselling alone, there is conparable |egislation
to be considered. In the Cvil and Commercial Code, chapter 6, section 23, it
is stated: “A minor nay enbark on any undertaking which nust be executed
personal ly”. Section 24 stipulates: “A minor may enbark on any undertaking
which is consistent with his or her status and necessary for his or her
l'ivelihood”.

91. From t hese provisions, nedical counselling when a problem arises could
be considered a personal matter that does not require parental consent. A
mnor in this case neans one aged not nore than 20 who has not attained
majority through marriage. It can then be concluded that Thai | egislation
does indeed allow children to attend nedical counselling as it is considered a
personal need which is consistent with their status. However, it must be
noted that in practice, for cases requiring nedical treatnment which may harm
the child, the physician nust ask for perm ssion fromthe child s guardi an

bef or ehand.

92. Before receiving | egal counselling, a child nust always obtain prior
parental perm ssion unless he or she has already attained mgjority or unless
the case falls into one of the exceptions, being a personal matter benefiting
the child' s status. There is also a specific |law which states that a m nor
may rmeke his or her will at the age of 15.
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93. If a mnor has been permtted to carry out one or nobre comercia
transactions, in which cases the m nor has earned majority status, the said

m nor (or child, as defined under the Convention) could seek |egal counselling
on the transactions w thout prior parental perm ssion

Pr obl ens

94. Legal and nedical counselling services are not wi dely known, especially
to children, parents or |egal guardians, for lack of public relations.

Sol uti ons

95. The State should raise public awareness on the availability of these
services. The child and the parents or guardi an should be encouraged to
appreciate the benefits to be gained by the exercise of these rights to

counsel I i ng services.

D. Age of conpul sory education

General situation

96. The Primary Education Act stipulates in its section 6:

“The guardian of a child who is approaching the age of 8 years is
obliged to send the child to a primary school until the child approaches
the age of 15 years unless the child has already graduated fromthe
primary grade 6 or its equivalent as determi ned by the curriculum of the
M ni stry of Education.”

However, in practice, the child can enter a primary school before the age

of 8 years and conpl ete conpul sory education before the age of 15 years. Each
Provi ncial Primary Education Conmittee has the authority to allow children's
guardians in their area to exercise this option. Most children do enter a
primary school between 6 and 7 years of age and graduate fromthe compul sory
primary grade 6 at the age of 11 or 12.

Pr obl ens

97. Sone children have to | eave school before conpleting conpul sory
education for many reasons. Sone drop-outs are required by parents to help
the famly earn a living or to do household chores in their parents' stead.
Their fam lies may have problenms in terns of marital conflicts and financia
constraints. Children who live in renote rural areas may have no easy access
to schooling or find it inpossible to attend school until conpletion

Sol uti ons

98. The State nust stress the inportance of education, especially its
accessibility to children in all parts of the country.

99. Educati onal standards in rural areas should be upgraded to the sane
level as in the cities.
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E. Age of sexual consent

General situation

100. On the social front, Thailand is a country with an anci ent and uni que
culture. The basic building block of society is the fanmily, headed by a
father whose duty is to bring up his children. |In Buddhism which is the

nati onal religion, sex for children is considered taboo on noral and religious
grounds. As a result, there are no neasures to encourage children to give
their consent to any sex-related activities.

101. There are two approaches to sexual offences in the Penal Code:

(a) Sexual intercourse with girls below the age of 15 years is a
crimnal offence. A person who has had sexual intercourse with a girl, with
or without her consent, is liable to punishnment;

(b) An indecent act commtted on a child bel ow the age of 15 years is
a crimnal offence. A person who has conmitted an i ndecent act on a child,
with or without the consent of the child, be it a girl or a boy, is liable to
puni shment .

Pr obl ens

102. It may be concluded fromthese provisions that a child bel ow the age
of 15 cannot gi ve sexual consent. However, the Convention on the Rights of
the Child defines a “child” as a person below the age of 18, leaving a

si zeabl e group of children unprotected by Thai | aw.

Sol uti ons

103. As a whole, Thai culture, Buddhismand Thai legislation all Iimt the
child's right to sexual consent. The State should encourage children to

appreciate the inportance of this issue.

F. Age of marriage

General situation

104. Thai culture has an age-old tradition on nmarriage. 1In the old days, the
bri degroom had to ask the bride's parents for her hand in marriage through the
good offices of a well-respected elder. This tradition covers many details,
nost of which survive to this day.

105. Book 5 of the Civil and Comrerci al Code states that a m nor aged
bel ow 20 or those who have not yet already attained mgjority through marriage
must, in order to marry, obtain consent from any of the follow ng:

(a) Fat her and nother, if the mnor has both a father and a nother;

(b) Fat her or nmother, if either of themhas died, or if the court
has deprived either of themof the mnor's custody, or if neither of themis
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in a position or condition to give his/her consent or it is inpractica
for the mnor to obtain the consent of the father or nother;

(c) Adoptive parent, if the mnor is adopted;

(d) Legal guardian, if there is no one who fits the description above
or those persons have been deprived of the minor's custody by a court.

Marri age without the consent of these authorized parties will result in the
marri age bei ng voi dabl e, neaning that the above parties could request
annul nent of the marriage.

106. The law stipulates that boys and girls nust be at |east 17 years old if
they are to be married. This is because the |aw considers people aged 17

mat ure enough to start a new famly. However, a court may allow an earlier
marriage if there are reasonable grounds, e.g. religion. Owing to the
difficult conditions in rural and urban society, people do not adhere to
traditions to the sanme degree. This can be seen in the | arge nunber of urban
marri ages which occur w thout the consent of parents.

G Age of mlitary conscription

107. The Mlitary Service Act of 1936 stipulates that Thai male nationals
must present thenselves to be registered as nilitary personnel when they enter
their eighteenth year. Being registered is not the same as being in active
service. Those who have been registered nust be recruited through a selection
process when they enter their twenty-first year. Once selected, the young
draftees will have to enter active service; the remainder will becone
reservists. It is possible for people to enter active service at the age

of 18 as cadets in a mlitary acadeny.

108. Registration is not necessary for fenuales.

H  Age and inprisonnent

109. Thai law has clearly stated that all children aged bel ow t he age

of 7 years cannot be |l egally punished. Those between 7 and 14 still cannot be
puni shed, but the court may inpose behavioural control through probation. For
children ol der than 14 but younger than 17, the court may choose either to put
them on probation or reduce the punishment by one half. Those over 17 but not
yet 20 years old will face a sentence reduced either by one half or one third.

110. Therefore, the inprisonnment of children under Thai law is different from
that of an adult. Their trial will be conducted in special Juvenile and
Fam |y Courts, although these courts do not exist in every province.

111. When a child is sentenced to inprisonment, the child will be detained in
an Observation and Protection Centre instead of a regular prison

112. The inprisonnment of children (1,102 in 1993) according to the above
provisions is clearly different fromthat of adults, while many factors are
taken into consideration.
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I. Age for adm ssion to enpl oynent

General situation

113. The mni mum age for adm ssion to enploynent is 13 years of age. This
| aw prohibiting the enploynent of children under 13 allows no exceptions.
Those enpl oying children under 13 will be considered in violation of the |aw

114. It is also prohibited to enmploy children who are ol der than 13 years but
younger than 15 full years. However, the foll ow ng exceptions can be made:

(a) Chil dren may be enpl oyed for certain jobs as |listed by the
Mnistry of Interior. These jobs nust not be harnful to their health and to
t heir eventual physical growth

(b) Chil dren may be enpl oyed for other jobs not covered in (a), but
prior perm ssion nust be sought from a | abour inspector appointed by the
Director-CGeneral. |In this case, |abour inspectors nmust ensure that the
enpl oynment poses no risk to the child s health and devel opment both
psychol ogi cal |l y and physically. The enploynment nust be neither immoral nor
prohi bited by law. The | abour inspectors will then allow enployers to enpl oy
the children, with certain conditions inposed.

Pr obl ens

115. The m ni mum conpul sory school age creates a problem for child enpl oyment
when conpared with the m ni num enpl oynent age. Children are only about 11 or
12 years old when they conplete conpul sory primary level, too young for the

| abour market which allows legal entry only to 13-year-olds. Since just over
hal f of the primary graduates chose to continue to secondary level in the |ast
decade, many have been entering the | abour market illegally. Besides, child

| abour has traditionally been an inportant source of free labour in rura
farm ng areas and parents will be hard put to find alternative sources of

| abour .

116. Child and youth | abour are often illegally exploited by ruthless

enpl oyers despite statutory prohibitions that allow only a certain type of
wor k for enpl oyees over 13 years of age but under 18 years of age. On the one
hand, the authorities have not been able to enforce existing |egislation
effectively due to nmanpower constraints; on the other hand, enployers have no
nmoral scruples and are out to take advantage of the children

Sol uti ons

117. Compul sory education is being extended to nine years by 1996. Children
wi || have reached the age of 15 when they conplete the | ower secondary |evel,
maki ng themeligible for the | abour market w th higher qualifications.

118. Campaigns are afoot to extend the | ower enploynent age limt to 15,
allowing children nore | egal protection. Besides, specific legislation for
agricultural |abour is being demanded by sonme quarters to reduce the current
oversi ght.
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119. The question of l|abour is being taken care of by the newly established
M ni stry of Labour and Social Welfare, taking over the work that used to be
done by the Mnistry of Interior before 1993. There is now a Wmn and Child
Labour Division under the Departnment of Labour Protection and Welfare and a
Child Welfare Pronotion Division under the Departnent of Pubic Welfare. The
new Mnistry is generating a lot of activities to help conbat the exploitation
of child I abour, for instance, projects to assist woman and child | abour, on
prevention and correction of the problemof child [ abour in the provinces and
on pronotion and devel opnent of child | abour in enterprises.

J. Discrinmnation between boys and qgirls

General situation

120. Even though nost |aws do not discrimnate between boys and girls, in
practice discrimnation against girls exists. Besides, there are |aws that
have different inplications for boys and girls:

(a) According to the Mlitary Service Act, young girls are not
conscripted but may enter the arned forces voluntarily;

(b) Femal e cadets are not allowed in mlitary academ es, such as the
famous Chul achonkl ao Royal M litary Acadeny;

(c) If children are sentenced by a Juvenile and Fam |y Court to
confinenent in an Observation and Protection Centre, boys and girls will be
separ at ed.

Pr obl ens

121. Despite there being few discrimnating laws, in practice girls are often
treated differently. This has the follow ng negative inplications:

(a) Further education. Parents often do not allow daughters to
continue their education beyond the conpul sory |level while their sons are
encouraged to do so. This is due to the belief that girls will one day becone
housewi ves and have no need for further education. Fortunately, this line of
t hought is rapidly dinmnishing;

(b) Enmpl oyment of child labour. Grls are often hired at | ower wages
than boys. This is due to the common conception that girls can do | ess work
t han boys, being the weaker sex;

(c) Popul ar val ues concerning famly names. Sonme races consi der that
only nal e descendants can carry the fanm |y name. Consequently, daughters are
treated with less affection and warnth than sons.

Sol uti ons
122. There are currently many canpai gns advocating wonen's rights. Tha

soci ety has of |late becone nore receptive to this concept and the current
trend will hopefully continue.
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I11. GENERAL PRI NCI PLES

123. The Convention on the Rights of the Child has a nunmber of provisions on
general principles. These include non-discrimnation (art. 2), best interests
of the child (art. 3), the right to |life, survival and devel opment (art. 6)
and respect for the child's views (art. 12). The situation in Thail and
related to each of these articles is sunmarized in this section

A. Non-discrimnation

124. The Thai Constitution of 1991 (anended in 1995), articles 24-99, on
rights and freedons of Thai people (including Thai children), stipulates that
every Thai citizen is equal under the law and is entitled to equal |ega
protection (art. 25). Chapter 3 of the Constitution has provisions on
political and religious freedom the right to property, and the right to
protection from punishnment. It also specifies |abour protection, freedom of
expression (whether verbal, in print, in publication and in comruni cations),
soci al freedom and protection including forms of protection which are equa
under the law - the right to travel, to choose a place of residence and an
occupation. The Constitution guarantees for Thai people equality and | ega
protection regardl ess of race, colour, sex, |anguage, religion or other
status. Although the Thai Constitution covers only the rights of Thai people,
the rights of non-Thais are enconpassed by general crimnal and civil |aws
which offer protection to all persons irrespective of race and nationality.

125. There are further |legal provisions which are directly relevant to
registration at birth of Thai children or children of Thai nationals. They
are guaranteed protection and rights under three laws: the Nationality Acts
of 1965, 1992 (version 2) and 1992 (version 3). Disabled children are
protected under the Rehabilitation of the Di sabled Act of 1991, which is
intended to help the disabled to lead a life that is as normal as possible,
having a job and participating in social activities |ike other people.
Children are protected from puni shnent under the Act Instituting the Juvenile
and Family Courts and the Juvenile and Fam |y Procedures of 1991 which

provi des for special court proceedings. These courts deal with cases
concerning children, youths and famlies, all of which are considered
sensitive subjects.

B. Best interests of the child

126. To ensure that children are treated as individuals who are entitled to
speci al protection and care from society, while taking into account their best
i nterests, Thailand has adopted the foll owi ng social neasures for the

devel opnent of children

(a) Est abl i shnment of guidelines on the inprovenent of children's
quality of Iife at various levels. A Child and Youth Devel opnent Plan is
mapped out every five years as part of the larger National Econom c and Socia
Devel opnent Plan. This plan ains at devel oping children and youth in a way
which is conpati ble and harnonious with the devel opnment of the |ocal econony
and society;
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(b) Adoption of the World Declaration on the Survival, Protection and
Devel opnent of Children. This puts part of the responsibility for children's
devel opnent into the hands of their parents, guardians, other grown-ups, and
various social organizations which care for children, give themlove and
understandi ng and a chance to learn as well as protecting their rights and
i nterests;

(c) Description of the “ldeal Thai Child” as a formal target for the
devel opnent of children

(d) Conpi | ation of the “Basic M ninum Needs and Services for Children”
concept paper as criteria for what children should receive to reach their ful
potenti al .

127. On the legal and judicial front, the pronul gation of the Act Instituting
the Juvenile and Family Courts and the Juvenile and Fami |y Procedures of 1991
has accorded special rights and protection to children through special court
proceedi ngs, ained at nmaking children and youths understand their socia
responsibilities as well as pronpoting ethical values in them It is also
aimed at mtigating the problens of broken homes and, as a consequence, the
probl ems of children who come fromtroubled famlies. The Act gives children
protection fromthe nonent they are apprehended, including a prohibition
against a formal arrest. In practice, children should be detained as a | ast
resort. The detention should last as short a time as possible. Interrogation
of the detainees nmust be expedited quickly, within 24 hours during which the
young det ai nees must be separated fromadult offenders. The trial itself must
be conducted in canera at an appropriate venue and the children nmust renain
unfettered. The sentence nust take into account the children's welfare and
future. Preference is given to training and rehabilitation rather than

puni shment. Corporal punishnment is prohibited. Children under 14 are exenpt
fromcrimnal conviction and those between 14 and 17 will receive reduced
sentences, as already stated in the preceding chapter and which will be taken
up again in the final chapter.

C. The rights to life, survival and devel opnent

128. In order for these rights to be effectively exercised, Thailand adopted
the Worl d Declaration on the Survival, Protection and Devel opment of Children
in 1991 and mapped out action plans for the Wirld Declaration. These action
pl ans ensure inplenentation of the Wrld Declaration so that children may
develop to their full potential, have basic rights and be protected from
exploitation. These plans also take into account their basic m ni rum needs of
a fam |y upbringing, food, health care, sanitary accomvodati on, basic
education, aesthetic devel opnent, devel opnent of skills and know edge,
opportunities to express their own opinions, access to public anenities and
services and to information on how to protect their rights, as well as to
basi c benefits provided by the State. To ensure that children do indeed
survive and devel op, Thail and has set 10 ni d-decade targets for 1990-1995 for
t he devel opnent of the quality of life of children, nanely (a) eradication of
polionyelitis; (b) eradication of tetanus anpbng newborn infants; (c) reduction
of neasles incidence and deaths; (d) maintenance of child inmunization
coverage; (e) control of diarrhoea; (f) reduction of acute respiratory
infections; (g) promotion of breast-feeding; (h) reduction of iodine
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deficiency; (i) reduction of vitamin A deficiency and (j) reduction of iron

deficiency. These 10 targets will be achieved by 1995, after which date the
i npl enmentation will be expanded to include other areas for children's health
and quality of life in society.

D. Respect for children's viewpoints

129. The National Youth Policy of 1973 ains at instilling a nunber of
desirable traits in Thai children. The policy's article 5 calls for a child
to be able to solve problens properly, to be ready to express his or her

vi ewpoints while at the same tine respecting the viewpoints and reasons of
others. The National Youth Policy of 1979 urges children to have sincere

wi shes to participate in social devel opment, to respect others' viewpoints and
to be rational and creative. The National Child and Youth Devel opnent Pl ans
al so enphasi ze that children nust have the opportunity and the ability to
express their ideas and participate in activities. The Wrld Declaration on
the Survival, Protection and Devel opnment of Children states that children nust
have the opportunity and the ability to express their ideas with socia

consci ence.

130. In practice the group approach to children's devel opnent has been
adopted in the formal and non-formal education systems and by both
governnment al and non-governnental organi zations. The group approach provides
opportunities for children to have a first-hand experience of denocratic
practice, to be able to think and express their opinions rationally. G oups
and clubs are prompted as part of the curriculum Student councils in schools
gi ve children a chance to express their ideas and needs to the school's

adm ni strators and teachers. Such student councils and groups have spread
fromschools to universities. At one time, the student novenment was strong
enough to overthrow a mlitary governnment (on 14 Cctober 1973). Practically
every school has clubs and societies. Oher out-of-school youth groups in
rural areas include the Young Farnmers' Group, subdistrict or Tambon youth
centres, and rural teenagers' groups. Children and youth can express their

i deas and needs to Tanbon Councils whose nmenbers are comunity | eaders, as
wel|l as to local governnent officials directly. Thailand has been pronoting
group activities for self-expression of children and youth since 1953 when the
Young Farmers' Goup was established. It rapidly expanded to all areas of the
country with the intention of setting up youth groups and youth centres in
every subdistrict and rural villages as part of a |arger devel opment plan
Today, there are youth centres and groups in all areas of the country, both at
vill age and Tanbon | evels. These groups nunber nore than 10,000 and have no
fewer than 350,000 nenbers.

131. The private sector has hel ped by organi zing the Rights of the Child
Forum every year since 1991. This is ained at giving children a chance to
express their ideas which are then dissenm nated to raise public awareness on
t he subject of child rights.

132. Children's opinions are also respected in judicial proceedings. The Act
Instituting the Juvenile and Fanily Courts and the Juvenile and Fam |y
Procedures of 1991 grants children the right to appoint counsel to make
statements of objections or to question w tnesses.
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133. Although the Constitution and other related | aws have clearly defined
provi sions on non-di scrim nation against children, there exist certain | aws
and regul ations that differ when applied to boys and girls. This is due to
cultural values and traditional beliefs in the separation of the sexes; for

i nstance, boy offenders and girl offenders are sent to separate Observation
and Protection Centres; regulations of mlitary academ cs do not all ow women
to follow their regular curricula; the Mlitary Service Act does not conscript
young girls but they may volunteer if they w sh

134. The disabled are being better treated under the Rehabilitation of the
Di sabl ed Act of 1991. |In accordance with this Act, a Committee on the
Rehabilitation of Disabled Persons was appointed under the jurisdiction of the
Department of Public Welfare. The Act requires registration of the disabled
in order to receive services. It also stipulates that three rel ated
mnistries, the Mnistry of Labour and Social Wlfare, the Mnistry of Public
Health and the Mnistry of Education, nmust issue mnisterial regulations to
facilitate the enforcement of the Act. |In 1995 the Mnistry of Labour and
Social Welfare issued a regulation on social and vocational services for the
di sabl ed, and the Mnistry of Public Health issued a regul ation on nedica
services for the disabl ed.

Pr obl ens
135. Local culture, popular beliefs and traditional values make some Tha

peopl e discrimnate against girls in favour of boys. This situation is
particularly true in education. Though male and ferale enrol ments are roughly

equal in nunber at the tertiary level, it is likely that a boy will receive
nmore support to continue fromthe conpul sory primary |level to the secondary
level than a girl. Traditionally, a son is expected to be the future head of

the famly who will carry the famly nane to the next generation. This belief
could well be the reason that girls enter the | abour nmarket as unskilled

| abourers earlier and in larger nunbers than boys (as revealed in a survey in
1991). Boys receive better treatnment and greater respect fromtheir parents
for another reason: they can enter the Buddhi st nonkhood, an act that accords
their parents, particularly the nother, great nerits. This belief is so
preval ent that in sonme localities in Thailand, girls allow their parents to
sell theminto prostitution as a way to instantly repay their debts of
gratitude to the parents.

136. Not all children have access to public anenities and social services.
Those who do not, especially children in renpte rural areas or children of

m grant workers, seemto be discrimnated against in terns of educationa
opportunities and health care. Disabled children are often confined to their
hones and denied basic public utilities and career opportunities. Thailand
provides limted protection to refugee children wi thout Thai nationality while
they are in Thailand. This is due to the fact that in the past two to three
decades Thail and has been, and still is, surrounded by countries which suffer
frominternal conflicts and turmoil. The inhabitants of neighbouring
countries, fleeing persecution and hardshi ps, have been seeking shelter and
safe haven in Thail and where they are given assistance and provided with
services on a tenporary basis.
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137. Data collection on children poses another problem Though the Nationa
Statistical Ofice conducts regul ar surveys, they have not been devoted
exclusively to children. The available data on children are not sufficiently
di saggregated and a great nunber of relevant details have not been included,
especially concerning children in especially difficult circunstances owing to
their being constantly on the nove. This |lack of essential and rel evant data
has hampered the inplenentation of child rights.

Sol uti ons

138. Despite the many deficiencies both in the legislation and in its

di scrimnatory application, Thailand has made efforts to i nmprove existing

rul es and regul ations that accord the child rights and protection. These

i nclude assistance in the birth registration process, anmendnent of the
Nationality Act, expansion of such basic services as health care and education
to the rural areas, fostering prosperity in the rural areas through |oca
participation, rehabilitation of the disabled and protection of children in
especially difficult circunstances or energency situations.

139. To raise public awareness of child rights, the National Youth Bureau
(NYB) should map out a clear action plan for the purpose. Children should be
infornmed of their right to freedom of expression which is not in contravention
of | aw and order and customary practices. Proposals should be nade to anend
the existing |laws and procedures in response to the Convention on the Rights
of the Child. Menbers of the general public should be nade to recognize and
accept the relevant |egal provisions. They should be made aware of the

i nportance of children, thereby leading to attitudinal changes and proper
treatment of children.

140. The State should pronote and encourage private and nmedia participation
in assisting children and dissem nating information on children, for exanple,
in schools in renote underserved areas, so that rural children will have
better access to health care and education through nore aid progranmes. The
private sector should set up nore systematic and better coordi nated

organi zations to protect and assist children while the public sector should
continue its efforts to set up coordinating agencies for the inplenmentation of
child rights.

141. As far as refugee children are concerned, the Thai Governnent has acted
in accordance with hunmanitarian principles and the guidelines of the

United Nations Hi gh Commi ssioner for Refugees. Those displaced persons who
are under 18 years of age are given care and protection conparable to their
Thai counterparts. Those refugee children in the special groups, such as
handi capped or orphaned children are treated with special care by governmenta
and non-governnental organizations. However, these neasures are not adequate
to guarantee the rights of refugee children. The NGOs, in particular, have
moved for anendnent of the legislation on nationality and national security so
that responsible officials or personnel may use their discretion and judgenent
to all ow refugee or other undocunmented children rights and protection under
Thai law simlar to what Thai nationals receive. At a neeting of governnenta
and non-governnmental organizations for the witing of this report, it was

deci ded that the Governnent should be advised to withdraw the reservations it
had made when signing the Convention
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142. Thail and has been making efforts to inprove data collection on the child
popul ati on by adding specific criteria for certain categories of data in the
nati onal census survey. New and relevant indicators are being created for a
nore systematic collection, for exanple, the child s sex and status and ot her
rel evant indicators for detailed information on special groups of children

In particular, the |l atest technol ogies should be applied to data collection
and data processing for nore tinmely intervention and appropriate action
There are also plans to set up a central coordinating agency to link all the
data-col l ection systens into one nationwi de network so that the various
organi zations can easily access accurate and reliable information for their
use.

V. CVIL RIGHTS AND FREEDOMS

A. Nationality and birth registration

The general situation

143. The grant of Thai nationality is covered by the Nationality Act of 1965.
Oiginally, children could acquire Thai nationality through having a Tha
father and/or by reason of birth on Thai soil. However, by Revol utionary
Announcenent No. 337 of 1972, the right to nationality by reason of birth on
Thai soil was revoked. Past nationality |laws did not recognize the

acqui sition of Thai nationality through the nother. For exanple, children
born of a Thai nother married to a foreigner did not acquire Thai nationality
automatically. However, in 1992 two new nationality laws rectified the
situation in regard to such children: the offspring of Thai fathers or

not hers acquire Thai nationality automatically.

Pr obl ens

144. Poverty has caused nmany people to | eave hone in search of enpl oyment.
They live nomadic |lives and often have no access to birth registration

145. Though the Registration of Inhabitants Act applies to each and every
Thai citizen, nost people neither know nor study the |law. This causes many
probl ems when it comes to birth registration

146. Some governnent officials are prone to discrimnating behaviour
provi ding services only to people who reciprocate their favour; the officials
often fail to provide adequate services.

Sol uti ons
147. The Governnment shoul d promote public education on | aws which are
directly beneficial to the people so that they may conply with the | aws

correctly.

148. Government officials nmust not discrinmnate against or informany group
of people. They should serve all nenbers of the public on an equitable basis.
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149. Birth registration should be nmade nore accessible. 1t should be nade
possi bl e as soon as there is reasonabl e proof that an undocumented child is
really the child of a certain couple.

150. The Government should enable birth registration to take place anywhere,
irrespective of the domicile of the child.

B. Publication and distribution of children's literature

General situation

151. There is a paucity of children's literature in Thailand. Children's
books which are on the nmarket are usually costly, using high-quality paper and
advanced printing techniques. Mst of them have been translated from foreign
aut hors under copyright agreenents and are put on sale in |arge bookstores or
departnment stores. The shortage of fiction or short stories for children is
even nore severe. Publishers are not assured of their profitability, owing to
children's |lack of purchasing power. On the other hand, there are many comics
available to children, widely on sale at newspaper stands and bookst ores.

Over 90 per cent are sinply translations from Japanese, nost of them com cs

wi th pornographic or violent pictures not suitable to children. These comcs
are popul ar anong chil dren because they are cheap, as publishers do not need
to hire local artists to draw the pictures.

152. The Mnistry of Education has set up a national book devel opment counci
on this subject and hol ds annual book contests and exhibitions. The Nationa
Youth Bureau |ikew se holds an annual contest of the outstandi ng mass nedi a
for youth.

Pr obl ens

153. The Governnment has not yet taken up the cause of children's literature.
Thi s means that good books are still expensive and printed only in limted
quantities. Books catering to the needs of youth are all too rare.

Sol uti ons

154. The Governnent should prompote the creation of quality literature for
children and find ways to encourage private publishers to produce |arge
amounts of it at |ower and affordable prices for parents, with appropriate tax
deducti ons.

C. Protecting children from nedia viol ence

General situation

155. The matter of child rights has received nore attention of |ate and the
medi a have al so devel oped considerably. 1In view of these two trends, it is
ironic that children who have been subjected to physical violence in various
manners are neither protected fromnor assisted by the nedia.
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Pr obl ens

156. When a child is sexually abused or nmade a prostitute, the news hits
newspaper headlines with pictures on the front page. These pictures are often
full-colour pictures (at tines with a thin black strip covering the victins
eyes) clearly showing the child' s face. Printing these pictures can be
considered a formof child rights violation. |If the child is under 15 years
of age, a pseudonymis usually used in the text with a small note that it is
just a pseudonym If the child is older than 15, the child' s real nane is
sonetimes used and the pictures appear without the little black strip of
privacy.

157. There are weekly or nonthly magazi nes featuring crinme news of children
bei ng raped or subjected to violence, with big, clear pictures of the victins.
Some show the victinms' faces, exposed and recogni zable. They often show

pi ctures of children in various predicanents, such as street children and
beggi ng chil dren

Sol uti ons

158. Nowadays, there exists legislation which protects children from being
exposed by such magazi nes. However, there are still many violators who failed
to cover the child' s face. Section 98 of the Act Instituting the Juvenile and
Fam |y Courts and the Juvenile and Fam |y Procedures of 1991 prohibits the
printing and distribution of photographs and the recording and di ssem nating
of the voice of an accused child, thereby protecting the child' s identity.

159. Children should be protected fromthese violations through nore

| egi sl ati ve nmeasures. A law should be passed to shield children from viol ent
and harnful nedia reporting as there are still many print media which depict

vi ol ence and pose a danger to children. Government officials have been unable
to clanp down on these offenders. Technol ogy poses a special threat to
children, for instance, satellite television which is beaned directly into the
homes is not subjected to any controls. Existing |aws nust be revised and
brought up to date in order to cope with advanced technol ogy.

160. A |l aw should be adopted regardi ng mi ni nrum ages of viewers for adm ssion
to cinemas. Tel evision programmes featuring violence should be confined to
certain air tinmes and there should be nore severe punishment for distributing
violent and harnful nedia to children

D. Child protection procedures

General situation

161. Thailand has a nunber of |aws protecting children. These include
protection from sexual nolestation, abduction and detention, torture, assault,
abandonnent, child |abour and prostitution and potentially danmagi ng nedi a.
Anyone violating these |laws or otherwi se harmng a child will be punished
accordi ngly.
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Pr obl ens

162. Though Thail and has many | aws on child protection, they do not accord
effective protection to all children. Many problens exist which prevent the
effective protection of children. They are:

(a) Many | aws all ow | eni ent puni shnent for offenders in conmparison to
the offence. O fenders therefore do not fear the | aw

(b) In the absence of certain |egislation, offenders can go
unpuni shed;

(c) Governnment officials have a duty to protect children who have been
viol ated. However, the nunber of government officials available is not
sufficient to care for the children. 1In addition, the few who are avail abl e
often share interests with the offenders and turn a blind eye to the offenders
i n exchange for payoffs;

(d) The economy is an inportant factor both to children and their
famlies. 1t has been discovered that nany children and youths are pushed
into prostitution as a neans to earn income to support their famly. This is
aggravated by crimnality and a crimnal system which exploits children

Sol uti ons

163. Increase the penalties for certain offences as a deterrent.

164. Adopt new |l aws or anmend existing |laws for better coverage.

165. Increase the nunber of government officials and punitive neasures for

| aw enforcement officers who are acconplices or who fail to carry out their
duties.

166. Campaign for children's education including on the subject of child
prostitution and child | abour and extend compul sory education so that children

wi || have nore know edge and capabilities.

167. Solve the famly's econom c problens so that children may live a norma
life.

E. I nvestigation and interrogation procedures in child
cruelty cases and its prevention

General situation

168. More and nore children are physically abused or affected by famly
violence in today's society. This is due to socio-econonic and politica
changes. Measures for solving the problemof child cruelty or famly viol ence
may be categorized as foll ows:
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169. Legal neasures are an inportant tool in addressing or deterring child
cruelty. They may be divided into two types:

(a) Crimnal |aws. Though section 398 of the Penal Code sinply states
that a person who conmits acts of cruelty on a child who is bel ow the age of
15 and who is a dependant faces a maxi mum of one nonth’s inprisonnent or a
1,000 baht fine or both, there are other crimnal |aws (sects. 293, 295, 297,
303) which can also be applied to child cruelty cases in addition to the
foll owi ng specific ones:

(i) I f anyone tortures a child resulting in the death of the
child, the offender is guilty of torturing a child and is
liable to 3 to 20 years' inprisonment (sect. 290);

(ii) I f anyone commits an act of cruelty or simlar acts on a
child who is dependent upon himfor a living or otherw se
until the child is driven to attenpt suicide, regardl ess of
whet her the suicide succeeds or not, the offender is |iable
to a maxi num of seven years' inprisonnment and a fine of not
nmore than 14, 000 baht (sect. 292);

(iii) I f anyone tortures a child and causes permanent nental or
physical harmto the child, the offender is liable to a
maxi mum of three years' inprisonment or a fine of not nore
than 6,000 baht or both (sect. 295). |If the torture results
in the child being critically injured, the offender is
liable to prison ternms ranging from2 to 10 years
(sect. 298);

(iv) If an offender has conmitted a child cruelty act and has
infringed the child's freedom he is liable to crimna
puni shment under the Thai Penal Code (sects. 309-320);

(b) Civil laws. Section 1582 of the Civil and Comrercial Code states
that when an authorized person or a guardi an abuses his authority of
guardi anship over a child, such as by conmitting acts of cruelty or indecent
acts, the court may order either of its own volition or upon a request filed
by the child' s relatives or a prosecutor that the guardian's authority be
r evoked.

170. Governnental organi zations whose function is to redress the problens of
child cruelty include the foll ow ng:

(a) The Mnistry of Interior, through its adm nistrative officials or
police, is enmpowered to apprehend and prosecute perpetrators of child cruelty,
which is considered a crimnal offence;

(b) The Departnent of Public Welfare, under the Mnistry of Labour and
Social Welfare, has a duty to protect the welfare of children and yout hs who,
if tortured, are entitled to assistance frompublic welfare officials.

171. Non-governnental organizations which focus their efforts on child rights
protection are many, the Centre for the Protection of Children's Rights of the
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Foundation for Children and the Child Rights Protection Centre of the Young
Buddhi st s Devel opnent Foundation, to nanme but two. The Centre for the
Protection of Children's Rights assisted 226 abused children from 1985 to 1992
and 425 sexual ly abused children during the same peri od.

172. The mass nedia have an inportant responsibility when reporting news of
child cruelty or an infringenent of child rights. The newspapers, and

tel evision news progranmmes in particular, often show violent acts comm tted
agai nst children. The nedia can nake both governnental and non-governnenta
organi zati ons aware of infringenments of child rights so that they may
intervene and help. There are many successful interventions of this kind;
unfortunately, they have not been recorded.

173. The burden of prevention of child cruelty or famly viol ence has not
been clearly defined anong governnmental organizations. Only the NGOs worKking
for child rights have net with some success. The Child Rights Protection
Centre of the Young Buddhi sts Devel opnment Foundation has about 300 child
rights protection volunteers operating in the provinces of Ubon Ratchat hani

Si Saket, Mukdahan, Yasothon and Surin.

Pr obl ens

174. There are still no | aws which specifically address the protection of
children's welfare

175. The role of governnental organizations in preventing or protecting child
rights frombeing infringed is still unclear. They lack the authority to

i ntervene and help children who are being abused at home. There are no
statistical data on abused children, which is a major problemfor future
operations and planning of child protection.

176. Non-governmental organizations still |ack coordi nation and cooperation
anong thensel ves. Each NGO has its own way of protecting child rights w thout
budget ary assi stance fromthe Governnent. NGO staff often |ack experience and
skills in the field of child rights protection

177. There are no neasures in place to conpel doctors, nurses, social workers
or child workers who come across actual or likely child abuse cases to report
themto relevant child welfare protection agencies.

178. The general situation nowadays is that the Governnment gives |ower
priority to the problem of child abuse than the private sector. The
Government has no clear-cut policy to protect children fromcruelty or
exploitation, resulting in an inadequate comitnent in ternms of budget and
per sonnel

179. Since abused children cannot take their offenders to court by

t hensel ves, soneone el se nust be enpowered to do so. A suitable organization
shoul d represent the child in court if the offender is not the child s own
parent. |If the child is abused by his or her own parents, an NGO could
intervene by filing a request to a prosecutor to act on the child s behalf.
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Sol uti ons

180. Governmental organizations and their personnel should be strengthened so
that they can intervene nore efficiently in child abuse cases. At the sanme
time, the agencies and personnel should be given nore power and authority.

181. There should be cl oser coordination between governnental organizations
and NGOs. They should join forces to work towards a conmon goal

182. Many | aws shoul d be anended for better protection of children, for
i nstance, increasing the punishnment for child abusers.

F. Corporal punishnment

General situation

183. Current laws and practices regrettably condone corporal punishment in
school s, Observation and Protection Centres and child and youth welfare
centres. Caning is allowed on condition that it is a neasure to punish

m sconduct or to nmaintain the institution's discipline. Thai society through
the ages has accepted that teachers, instructors and parents can cane the
children under their control. However, if teachers or officials cane children
nore than what is considered reasonable, they are |iable to punishnent under
the Penal Code similar to that accorded other child cruelty offenders, as
mentioned earlier.

184. If a child is unjustifiably hit or caned, the child may | odge a
conplaint with the superior of the offender. |If the offender is a governnent
official, he or she will face disciplinary actions under the Civil Service
Regul ations Act. The child may al so | odge a conplaint with police or may
request that their parents | odge a conplaint with the superior of the offender
on their behalf. The parents nay pursue the offender in court if necessary.

Pr obl ens

185. There are no laws directly protecting children from being subjected to
acts of cruelty.

186. There are no definite procedures for |odging a conplaint in such cases.
187. If a child is caned in school, there will usually be no conplaints out
of respect and consideration for the offenders or because the child or his/her

parents do not expect fairness fromthe authorities.

188. Many NGGCs are calling for the abolition of corporal punishment in
school s, considering the punishnent too severe.

Sol uti ons

189. Laws shoul d be enacted specifically to protect children fromacts of
cruelty.
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190. There should be clearly defined procedures for |odging a conplaint in a
case of child cruelty.

191. Oficials should be made to follow rules, regul ati ons and orders as wel
as to respect the child' s rights.

192. The child's parents and guardi an shoul d be encouraged to take better
care of their child.

193. There should be organi zations to assist children who have been severely
abused.

V. THE FAM LY ENVI RONMENT AND RELATED FACTORS

194. Child devel opnent begins in the famly. Consequently, the quality of
the famly environnent is an inportant factor in the child s devel opnent. The
State's role is to use every neans at its disposal to see to it that the child
remains with his or her own famly or in an environment that nost resenbles
that of a famly. However, famly problens that affect child devel opment stem
in the main froman inbal ance between economn ¢ and soci al devel opnent, causing
uneven distribution of income and unfair resource allocation. The incone gap
between the rich and the poor has wi dened while the nation's wealth is
concentrated in the hands of a few select urban groups. Econom c growh
brings with it influxes of workers into urban centres, especially the capital
Both parents have to work or make their offspring work to support the famly.
O her social problenms ensue, for exanple, nore cases of children born out of
wedl ock, of child neglect due to divorce or separation, of child torture and
cruelty, of child I abour exploitation, of child vagrancy and child
prostitution. Mreover, environnmental degradation is causing an increasing
nunber of problens for the child and the famly

195. Besides, there exist laws that fail to respond to today's situation
owing to the conflicting spirits of nodern-State |aws and traditional Tha
laws. To nake matters worse, there is the problemof how to pronote | aw
enforcenent according to the spirit of the law. Nevertheless, every child is
entitled to legal protection and is guaranteed rights under the law. Specia
consi deration nmust be given to the best interests of children brought up in
irregular circunstances: children in inpoverished famlies, children born out
of wedl ock, children of separated or divorced parents, children neglected or
abused in the famly, children in care and di sabl ed children

A. Children in inpoverished fanmlies

General situation

196. In the past years, though Thail and's econony has expanded
satisfactorily, the problens of poverty and uneven distribution of wealth have
been unavoi dabl e and are getting worse every day.

197. Poverty in Thailand is dependent on the status of the country's rura
econony. The Thail and Devel opment and Research Institute (TDRI) has
estimated that one fourth of the population |ive below the poverty line while
about 30 per cent of the rural population are considered poor. The region
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with the |argest nunber of poor people is the north-east where about
80 per cent of the nation's poor live, nost working in the agricultura
sector.

198. As has already been said, children are the ones who suffer nost in
i npoverished famlies. When a famly is not econonmically well off, the
chances for the children to develop to their full potential are greatly

lowered. It is worth noting that the problem of poverty is a vicious circle:
poor parents who have little education and bad health rai se even poorer, |ess
educated, and less healthy children. The problemw || increase in severity

until a way is found to solve the problem of poverty and of unequa
di stribution of incone.

199. Currently, there are many agencies, both governnmental and

non- government al, which assist these poor fanilies and their poor children
The Departnent of Public Welfare is the main agency for the care of children
aged between 0 and 18 who are in needy famlies nationwi de. There are public
wel fare offices in 72 provinces which work towards hel ping people in all parts
of the country. The Christian Children's Fund Inc. also hel ps poor children
The Departnent al so nakes avail able | oans for use in post-secondary and

under graduat e education. Education and vocational and noral training are
provided to children in child-care centres and honmes run by the Departnent.
The M nistry of Education's Ofice of the National Primary Education

Conmi ssion runs school lunch programmes in all parts of the country. The

M nistry of Public Health provides welfare cards and health cards. NGOs

i npl ement all kinds of child assistance projects, such as donations, | odging,
education and training.

Pr obl ens

200. The lack of significant data on poor children has nade w de-scale
operations inpossible. Various agencies concentrate their operations in a
particul ar area, on a case-by-case basis. There is no holistic approach or
central mechanismto ensure effective and continual assistance to poor
chi l dren.

201. The problem of poverty is a najor one with far-reaching inplications
that can only be overcone with cooperation fromall sides. The current relief
operations are being conducted in a haphazard, ad hoc manner w t hout proper
coordi nation to ensure that they have the sane direction and are nutually
beneficial. They are therefore a sensel ess waste of noney.

202. Poor children have no access to governnment services such as education
and health care because the nunber of the outlets of these services is stil
severely limted and the outlets are unevenly distributed.

Sol uti ons
203. Poverty and uneven distribution of incone should be reduced by trying to

i ncrease the incone of certain target groups, both in ternms of geographica
| ocation and of occupation



CRC/ C/ 11/ Add. 13
page 46

204. Services should be provided or expanded so that the poor can easily

access them The services would include health care, nutrition, education
vocational training and spiritual devel opment to devel op the potential of

t hese peopl e and nmake them self-reliant.

B. Children born out of wedl ock

General situation

205. Children who are born out of wedl ock are those who do not have a father
to register their birth or legitimtion. The exact nunmber of these children
has never been established. Mst are the result of unintentional pregnancies
and are often abandoned.

206. The status of children born out of wedlock, under book 5, title 2, of
the Civil and Commerci al Code regarding fathers, nothers and their offspring,
is as follows:

(a) A child born to an unmarried wonan is considered the legitimte
child of that woman (sect. 1546);

(b) A child s right to legitimation is protected by section 1536,
paragraph 1: when a child is born to a married woman or within 310 days after
the dissolution of a marriage, it is assuned that the child is the legitimte
child of the man who is or was the worman's husband. Section 1547 provides
that a child born to unmarried parents will be the legitimte child of the
father only when the parents are married afterwards or when the father
registers his or her legitimation or when the court rules that he or she is
legitimate. Besides, section 19, paragraph 1, of the Registration of Famly
Act stipulates that when a father requests registration of legitimtion of a
child, if the child and his or her nother are in a position to give consent
and do so personally, the registrar nay carry out the registration

(c) A child s right to sue for legitinmation is provided in
section 1556. If a case is brought to court before the child reaches 15,
soneone else may file the suit on the child's behalf. That person could be
the child s legal representative, or in case the child s |l egal representative
i s non-existent or unavailable, a child s close relative or a court-appointed
representative. Wen the child is fully 15 years of age, he may pursue the
litigation on this matter by hinself or herself w thout the consent of his or
her | egal representative.

Pr obl ens

207. The State's preventive role is not effective enough. Despite
counselling services in parenting and famly offered by both governnenta
agencies (the principal one being the Departnment of Public Welfare) and NGOs
(mainly the National Council of Wonen of Thailand), their current activities
have not been able to reach the intended target groups.

208. Thai society does not accept out-of-wedl ock pregnancies, although the
not her often takes good care of her child. Children in these situations
may be deni ed opportunities to participate in certain social activities.
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Neverthel ess, those children who receive proper naternal care do not pose a
soci al problem wunlike problenms caused by unwanted pregnanci es and subsequent
attenpts to abort or dispose of the infant. The nunber of infants abandoned
in hospitals soon after birth increases every year. Actually, the majority of
children born out of wedl ock are abandoned in hospitals (about 500 a year
while 1,613 abandoned infants were sent to the Infants' Hone in 1989). Many
of them are disabled due to the nother's attenpts to abort the child while in
t he wonb.

209. Though there have been revisions and anendnents to |egislation
protecting children born out of wedl ock, the | aws have not kept up with
today's social conditions and need to be further devel oped in the best
interest of the child.

Sol utions

210. Counselling services on parenting and the famly and other soci al

wel fare services should be expanded to cover the general public in all parts
of the country, especially in schools. These services should be ained at
preventing unwant ed out-of -wedl ock pregnancies. |If a problem does occur

a good way out could be sought that does not |lead to other problens.

211. Communities should be encouraged to create a climte of opinion that
accepts children born out of wedlock in order to prevent any discrimnation
agai nst them

212. There should be research on data collection and conpil ati on of
statistics on children born out of wedl ock on a systematic and conti nuous
basis by a “National Popul ation Register”, still to be established. There
shoul d be conpetent officials who are exclusively responsible for illegitinmate
children to protect and ensure themof their rights.

213. There should be a surveillance systemto prevent the abandonment of
newborn children in hospitals.

214. Laws shoul d be anended to better protect children from having no father
to care for themthrough the follow ng provisions. A child born to a wonan
while married nmust be presuned to be the legitimate child of her husband while
a child born after her husband's dem se nmust be assumed to be his legitimte
child if it can be proven that she becane pregnant before his demse. If the
father and nother are not married, the father nmay express his intent to be
regi stered as the child's father during the pregnancy or after birth by
recording the nmessage in witing on the child' s birth record or by sending a
letter to the National Popul ation Register, the Child Support Agency (both
agencies are still to be established), Thai enbassies or consulates (if in a
foreign country) or the captain of a ship (if the father is aboard a Thai ship
in international waters). The declaration of the father is valid only if the
nmot her accepts it in witing or if the declaration is nade by a man cl ai med by
the nother to be the child' s father (additions to sect. 1547). |If the child
still does not have a father according to the preceding criteria, the
conpetent officials nust be responsible for identifying a father for the
child. When the child is born, the doctor or mdw fe must report the birth

to the National Population Register. The report nust clearly state who the
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child s father is, or who the child s nother alleges the father to be. |If the
child is born in the absence of a doctor or mdwi fe, the nother will have to
submt this report. |If the child does not have a father or if the father and

nmot her do not live together, another report nust be submitted to the Child
Support Agency (additions to the Registration of Fam |y Act).

215. Laws shoul d be anended as follows to allow wi der scopes of paternity
suits so that the father will accept nore responsibility for the child than
mere legitimtion. Wen the Child Support Agency receives a report of the
birth of a fatherless child, its officials would notify the man alleged to be
the child' s father of the child' s birth. |If the man does not accept that he
is the child' s father, the officials will then subnmit a report to the Nationa
Popul ati on Regi ster and the provincial governor to proceed with a case in
court in order to establish the identity of the child' s father (additions to
sect. 1556). In a paternity suit, the court nay order blood tests of the

all eged father or require other neans to prove genetic heredity of the father
The court may sunmon every man who has had sexual intercourse with the nother
at the tinme when she became pregnant (additions to sect. 1556).

216. It nmust be noted that today nore and nore children are being conceived
by means of advanced technol ogi es and are not being protected by any
legislation. Neither the Civil and Commerci al Code nor the Child Adoption Act
cover the case of nopney-nmaki ng surrogate pregnancy. Measures should be
enacted to protect the welfare of these children by the establishnent of a
Centre for the Protection of Hi gh Technol ogy Births which would oversee the

i censing and nmanagenent of sperm and egg banks and the creation of foetuses.
The centre woul d prohibit any experiment to create life outside the nother's
wonb or by other unnatural neans. It will prohibit the advertisenment of
surrogate pregnhancy services and ensure that the surrogate nother receives

no remuneration. Only couples who are unable to conceive naturally would be
al l oned access to the technol ogy. The surrogate nmother must be married and
her husband will be the father of the child. The biological parents will only
be adoptive parents of the child in accordance with the Child Adoption Act,
effective fromthe noment a request for surrogate pregnancy is filed.

C. Children of separated or divorced parents

General situation

217. Thail and' s unbal anced devel opnent has caused a change in famly
structures, with broken fanmilies becoming the norm Both parents nust work
full time for econom c reasons, leaving less tine for their children; sone
parents may actually have to work far away from hone. The warnth and

cl oseness that characterize the famly dimnish, |eading to separation and,
eventual |y, divorce. The divorce rate has been shown to be on the increase
each year as of late (33,344 divorced couples in 1988, 40,875 in 1989, 44,725
in 1990, 45,230 in 1991 and 47,025 in 1992). These figures exclude those who
have not registered their marriage and those who have not divorced despite the
rift. This inplies, of course, that the number of children having separated
or divorced parents is also increasing every year

218. In Thailand, there are many couples who divorce on good terns w thout
ani nosity towards each other and are willing to jointly care for their
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children. These children are not prevented from contact with and receiving
loving care fromboth parents. 1In addition, the child' s rights to care from
and contact with their father and nother are protected by provision in book 5,
title 3, of the Civil and Commercial Code regarding father, nmother and child
as follows:

(a) On the duties of father, mother and child: the father and nother
must care for the child. The law states that parents nust | ook after the
child, provide himw th education as is deened appropriate during the tine
while the child is still a minor. The parents nmust care for the child unti
he attains majority except in the case of a disabled child who cannot earn a
living for hinself (sect. 1564). The child who has not attained majority wll
remai n under the guardianship of his parents (sect. 1566);

(b) A divorce has effects on children. The exercise of parenta
rights to a child followi ng the divorce of a couple by consent requires a

letter of agreenent fromboth parties, stating precisely who will have custody
of the child. If the couple have not or cannot come to an agreenent, the
court will decide for them (sect. 1520, para. 1). |If the divorce is obtained

through a court decision, the court will have to decide who should obtain
custody of the child (sect. 1520, para. 2).

219. On the matter of child support, the law states that if a couple both
consent to a divorce, it nust be stated in the formal divorce agreenment how
much noney each or either one of themw Il pay for the upbringing of their
children (sect. 1522, para. 1). |If the divorce is obtained through a court
decision or if the divorce agreenent |acks appropriate clauses on alinony,
the court will decide the anpbunt (sect. 1522, para. 2).

220. Either of the couple may request a tenporary court order so that matters
concerning their assets may be dealt with during the process of the divorce.
This includes matters of marital assets, hones, alinony and child support
(sect. 1530).

221. The law states that alinony nay be requested by the party entitled to
support. The court will rule on the anobunt of alinony, depending on the
donor's capabilities, the econom c status of the recipient and their conduct
in the case (sect. 1598 (38)). Concerning a request for child support under
special circunstances and in the interest of the child, the court nmay deemit
appropriate for the child to receive support in addition to the agreenent

or the request filed by either party (sect. 1598 (40)).

222. The right of visitation of the parents is protected and maintai ned as
appropriate despite revocation of the parental rights of either parent by the
court (sect. 1584 (1)).

223. In addition, the provision on court discretion in judging a divorce case
is such that when a couple files for divorce and presents reasonabl e evi dence
for a divorce, section 1516 states that the court nust rule that the couple

be divorced fromeach other. However, if the divorce case cones before a
Juvenile and Fam |y Court, an opportunity for reconciliation will be given to
the coupl e who can cone to an agreenent or a conpronise that is conducive to
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happi ness and peaceful coexistence in the famly (sect. 1516 and the Act
Instituting the Juvenile and Fanmily Courts and the Juvenile and Fam |y
Procedures of 1991, sect. 108).

Pr obl ens

224. There is an ever-increasing nunber of divorce cases. Follow ng

di vorces, there are a nunber of children who do not receive any child support
as agreed in the divorce agreenent and subsequently suffer a | owered standard
of living (in 1991, there were 2,508 divorce cases and of these, only 103
requested child support).

225. Even though children living in troubled fam lies are guaranteed their
rights to parental care and contact, they can becone enotionally unstable.
Thi s causes other problens, such as runaways, child prostitution and drug
addi ction.

226. Current laws are not well suited to today's social conditions. Mny
sections should be revised and amended to expand the scope of protection and
care for children, to ensure their rights to live with their parents or to
keep in contact with them

Sol uti ons

227. A governnental organization called the Child Support Agency should be
est abl i shed.

228. Famly counselling services should be expanded. These services should
be considered a necessity for troubled or potentially troubled parents,

guardi ans, children or famly nenbers. They can help prevent and redress
strained famly ties. The task of assisting children who are in famlies
shoul d be given nore inportance. Children should be ensured at the very | east
fam |y upbringing and receive appropriate counselling despite their having to
live in a one-parent famly

229. Laws providing protection of the rights and wel fare of children of

di vorced coupl es shoul d be anended to give them better protection fromthe
trauma of divorce or separation. The child should be ensured support and
opportunities to see both parents. The | aws should al so stress reconciliation
and conprom se as well as counselling for separated couples as foll ows:

(a) There should be a general rule which states that a child has the
right tolive with both its parents in the case of separation or divorce or in
the case that either parent has been stripped of parental rights. The |aw
shoul d al so state that parents have the right of visitation, regardless of

whet her there is a formal agreenent or not. |If one party does not abide by
this, the matter may be pursued in court where the child s best interest
shoul d be of prinme consideration. |If either parent dies, the child s closest

relative may assune this right (additions to sect. 1584, para. 1);

(b) There should be a provision giving joint custody of the child
to coupl es who have obtained a divorce by consent or by a court decision
(additions to sect. 1520, paras. 1 and 2);
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(c) There should be a provision stating that before a divorce the
court should determ ne how children of the famly should be cared for, in
particul ar of fspring who are under 16 or offspring under 18 and still studying
or being vocationally trained and those under 18 who have speci al needs such
as being physically or nmentally handi capped (additions to sect. 1520, paras. 1
and 2);

(d) A provision should be enacted granting children the right to
see either of their parents or both parents whose parental rights have been
revoked, and these parents should also have the right to see their children
(additions to sect. 1520, paras. 1 and 2);

(e) There should be a provision ensuring mnors the opportunity to
nmeet and live with their parents or either parent if they are separated. The
parents shoul d al so have the opportunity to neet and live with their child
during the separation (additions to sect. 1516, para. 4/2);

(f) The court should be enpowered to order which parent should have
the responsibility of caring for the mnor as well as pay for his or her
expenses when the couple separate (additions to sect. 1462);

(9) There should be additions to section 1516, paragraph 4/2 and
section 1462 concerning separation to allow for reconciliation, conpron se and
counselling during the separation. The court should stipulate in particular
that the mnor's rights and wel fare must be protected,

(h) If the nother wins custody of the minor, the court should all ow
the nother and her child to remain in the house which is a marital property.
The house will be hers until she remarries or until the child attains majority
(sect. 1533 on division of marital property).

D. Child neglect, child abandonnent, child abuse and family violence

1. Child negl ect

230. The nodern Thai fanmily is often one with both parents having full-tinme
jobs outside the home. Sone |eave their children at day-care centres or with
grandparents, while others |leave their children at hone with naids or even

al one though children are supposed to be protected from such neglect under the
Penal Code, sections 306, 307 and 308, defining the responsibilities of a
child s legal guardian. Under the law, the | egal guardi ans who neglect their
duties may face crimnal proceedings, depending on under which of the

three followi ng categories the offence is conmtted:

(a) In the case of a child who is below the age of 9 being left
unattended, section 306 states that whether harmcomes to the child or not,
t he person | ooking after the child will be liable to punishnent;

(b) If those whose legal duty it is to care for the child, such as the
child s father and nother, a |legal guardian or a contracted guardi an, |eave
the child in situations where the child is |likely to be harmed, that person
will be considered guilty (the child does not need to actually be harnmed, but
only left in a situation where he or she could be harned);
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(c) If any of the above situations result in critical injury to
or death of the child, the offenders will be charged with assault or
mans| aughter.

231. The State has | aunched a great many projects on prevention and reduction
of child neglect, through, anong others, the Departnment of Public Welfare and
the Departnent of Social Welfare of the Bangkok Metropolitan Adm nistration

Ot her programres are run by the National Council on Social Welfare of
Thai | and, the YWCA and the National Youth Bureau.

2. Child abandonnent

232. The change in the econom ¢ and social structure has brought along with
it the problem of poverty to Thailand. The problem of uneven distribution of
weal th, the change in attitudes and val ues, the nmi ndl ess adoption of Wstern
culture as well as the change in the famly structure have weakened and
underm ned the famly to a great extent. This, in turn, brings about many
probl ems whi ch cause nore and nore children to be abandoned and orphaned. The
trend is for nore and nore newborn children and infants delivered in Bangkok
hospital s to be abandoned.

233. Fromvarious studies, it has been shown that the nain reasons for
abandoni ng children are out-of-wedl ock pregnancy, urban mgration of the

nmot her and student pregnancy. |In 1988, the nunber of abandoned or orphaned
children given assistance totalled 15,077, of whom 5,641 were put in welfare
homes run by the Departnment of Public Welfare, while the remaining 9,436 were
taken care of by the private sector

234. The probl em of abandoned and orphaned children can stemfromthe
fol | ow ng:

(a) Fam | i es broken up by divorce, separation or desertion by either
part ner;

(b) Poor famlies, fanmilies with too many children and one- parent
famlies;

(c) The fam |y head or nenbers being chronically ill, addicted to
drugs, disabled or inprisoned;

(d) Lack of warm understanding rel ati onshi ps between fanm |y nenbers;
(e) Teenage or student pregnancy;
(f) Rape or incest;
(9) Armed conflicts or natural disasters.
235. On the subject of care for abandoned children and orphans, nost of the
effort is ainmed at providing substitutional care, both on a tenporary and

per manent basis. Wlfare centres and foster or adoptive famlies, provide the
child with physical, intellectual, enotional and social devel opment. The
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Department of Public Welfare is the central governnent agency in charge of
this type of care. (See E. Children in other types of care for details.)

Pr obl ens

236. Personnel |ack know edge and experience and have no professiona
dedi cation. In addition, they know only about what happens within their
own division and do not cooperate with other agencies.

237. There is no effective coordinati on between governnental and
non- gover nnent al organi zati ons and anong NGOs t hensel ves.

238. Data collected on present social indicators do not accurately present
the overall picture of the underprivileged children's plight.

239. The provision of child-care services (welfare centres in both the public
and private sectors) is concentrated in Bangkok rather than in the provinces.

240. The problens of child adoption are:
(a) Red tape causes delay in applying for the adoption of a child;

(b) The child's adoptive parents do not cooperate in follow ups as
they fear the child will learn that he or she is adopted.

241. The wel fare hones have becone the first choice of care for orphaned and
abandoned children instead of the last. This is because society does not have
any nmeasures to prevent the abandonnment of children

Sol uti ons

242. Al possible steps should be taken so that every child born is wanted by
its parents. Foster care and adoption should also be pronmoted to provide care
only for those who are abandoned.

243. The general public should be provided with fam |y education so that they
wi || understand the inportance of preventing children from bei ng abandoned and
of children being brought up in a fam |y environnment.

244. Laws and regul ati ons on assisting abandoned and or phaned children shoul d
be revised.

245. Abandoned and or phaned children who receive care frompublic or private
wel fare honmes should be admtted to welfare schools. They should remain in

t hese boardi ng schools at least until they conplete the | ower secondary |eve
so that they may have a decent education in terns of general education, civics
and the world of work and are ready to go out and fend for thensel ves as
active nenbers of society.

3. Child abuse and violence in the famly

246. The tense social rigours of today, stemm ng from econom c necessity,
have made many fanilies, especially urban fanmlies, struggle to make ends
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meet. In addition, nore and nore people now have nmental disorders. All in
all, this state of affairs has led to an increase in fanm |y problens, sone

parents battering their children or wards to relieve their stress. The rapid
econonm ¢ devel opnent, aggravated by noral and ethical regression, has caused
nmore and nore cases of child cruelty. This is detrinental to children and
youth and, ultimtely, to society as a whol e.

247. Child abuse is often cormitted by people in the same fanmly or by

enpl oyers if the child has started working. Abuse occurs physically, nentally
and sexually. Sone of the abused children eventually become di sabl ed or

even die. In 1987 there were 10 cases, in 1990 there were 17 deaths out of

41 cases. Over 80 per cent of the abusers were the child' s own parents or
adult famly menbers who took care of them These statistics cover only
reported cases. It is assuned that there are a nuch |arger number of abused
children in the country whose cases go unrecorded. Many agenci es are worKking
towards solving this problem Their efforts can be divided into two groups:

(a) Prevention. Children are protected by the |egislative mechani sm
(details of which are covered in chapter IV, including investigation and
i nterrogati on procedures and prevention);

(b) Redress. When a child is abused or tortured, there are many
organi zati ons whi ch provide assistance, both directly to the child in the form
of treatnment and rehabilitation and by prosecuting the offenders. These
i nclude the Departnment of Public Welfare, the Centre for the Protection of
Children's Right of the Foundation for Children, the Emergency Home of the
Association for the Pronotion of Wonen's Status and the Hone for Battered
Wonen of the Foundation for Wonen.

248. Legal neasures for the protection of children from abuse and famly
vi ol ence incl ude:

(a) Section 398 of the Penal Code stipulates the penalty for an act of
cruelty committed on a child under 15 years of age at a maxi mum of one nonth’s
i mprisonnment or a fine of not nore than 1,000 baht;

(b) The Civil and Conmercial Code states that in the case of a
custodi an or a guardi an abusing his or her rights, the court nmay revoke those
rights (sect. 1582). |If the father or nother who is the child s custodian has
been adj udged i nconpetent or quasi-inconpetent by the court or abuses or
ill-treats the child, the court may revoke part or all of the father or
nmot her's custodial rights of its own accord or at the request of the mnor's
rel atives or the prosecutor (sect. 1582, para. 1).

249. I n cases of sexual msconduct, the Penal Code, part 2, title 9, has
speci fic guidelines on child protection as follows:

(a) Section 277 states that a person having sexual intercourse with a
girl below the age of 15 who is not his wife, with or without the girl's
consent, is liable to 4 to 20 years' inprisonnment and a fine of 8,000 to
40,000 baht. |If the victimis less than 13 years old, the offender will face
a prison termof between 7 and 20 years and a fine of 14,000 to 40,000 baht or
life inmprisonnent. |If the offender rapes the girl w thout her consent along
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with others or if the offender uses firearnms or explosives, he will face a

life sentence. |If the victimis a girl between 13 and 15 years of age who has
consented to the act and the couple are later given court perm ssion to marry,
the man will not face any punishrment. |If the offender is serving out a prison

sentence on account of the offence at the time, he will be released if the
court allows themto marry;

(b) Section 279 states that a person commtting an i ndecent act on a
child bel ow the age of 15 with or without the child' s consent is liable to a
maxi mum of 3 years' inprisonnment or a fine of not nore than 20,000 baht or
both. [If the act is conmitted in conjunction with threats or physica
violence while the child is in no position to resist the act or nade to
believe that the offender is soneone else, the offender is liable to a maximum
of 15 years' inprisonment or a fine of not nmore than 30,000 baht or both;

(c) Section 282 states that anyone acting to satisfy the sexua
desires of others by procuring a woman or by pandering with or w thout the
woman's consent is liable to 1 to 10 years' inprisonnent and a fine of 2,000
to 20,000 baht. This is regardless of whether the offences are conmtted in
the sane or a different country. |If the offence involves girls or wonen bel ow
the age of 18 years, the offender is liable to 3 to 15 years' inprisonnent and
a fine of 6,000 to 30,000 baht;

(d) Section 283 states that anyone acting to satisfy the sexua
desires of others by procuring a woman or by pandering using ruses, threats,
physi cal violence, unjust influence or any other nmeans to conpel the wonman
against her will is liable to 5 to 20 years' inprisonnent and a fine of 10,000
to 40,000 baht, regardl ess of whether any part of the offence was conmitted in
the sane or a different country. |If the offence involves girls or wonen bel ow
the age of 18 years, the offender is liable to 7 to 20 years' inprisonnent and
a fine of 14,000 to 40,000 baht or life inprisonment. |If the offence is
committed on a girl below the age of 15 years, the offender is liable to 10 to
20 years' inprisonnent and a fine of between 20,000 to 40,000 baht or life
i mpri sonment or capital punishment. However, if the offender is the guardian
regul ator, protector or care-giver of the child in his or her officia
capacity, section 285 increases the punishment by one third.

Pr obl ens

250. Child cruelty and abuse cases are on the rise, borne out by nedia
reports in all forns.

251. Data and statistics concerning children who are subjected to viol ence
are not properly collected, presenting an obstacle to the operation and

pl anni ng of programmes to protect their welfare. Despite many studies, the
research findings have not been seriously applied in mapping out action plans
for child protection and probl em sol vi ng.

252. There are budgetary and nanpower constraints in assisting children who
have been treated with cruelty.

253. Though the | aws protect children from negl ect, physical assault or
cruelty, in practice if children are abused by their own parents, prosecution
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wi || be hanpered by custons and traditions, and nmany cases are not pursued to
the very end. 1In addition, section 1567 (1) of the Civil and Comrerci al Code
aut horizes parents or |egal guardians to punish their children to a reasonabl e
extent for the purpose of adnonition or instruction. However, the |aw does
not go into detail on the type or extent of the punishnent allowed and it is
left to | aw enforcenent officers to interpret the law, giving no one else any
opportunity to enforce the law or to interpret it.

254. The rol e of governnent agencies in protecting children who have been
tortured is still not clear. These agencies |lack the authority to intervene
in child abuse cases in the famly and there are still no clear guidelines on
social reintegration of tortured children

Sol uti ons

255. Laws shoul d be anended to protect children's welfare when it has been
established that they have been abused or ill-treated by their |ega

cust odi ans before the custody is revoked - a process that lasts a long tinme.
The foll owi ng additions should be nade:

(a) A provision shoul d be adopted enpowering conpetent officials who
come across children whomthey believe are being abused or ill-treated by
their custodians to separate the child fromthe abusing fam |y or custodians
i medi ately. This is for the tenporary safety of the child before court
proceedi ngs to revoke the custody start. The court is authorized to prohibit
further abuses, while demanding a bond with security or sentencing the
of fender to inprisonnent (additions to sect. 1582/1);

(b) A provision should be adopted that stipulates that when it becones
evident to the court that a husband who is being sued for a divorce has
committed or is expected to conmit assault or acts of cruelty on the wife and
on mnor children in the famly, the court is authorized to order the police
to arrest the husband and detain him Besides, the wife may request the court
to i npose a restraining order on her husband or expel himfromtheir house
which is a marital property (sect. 1530 on tenporary mnmeasures before a divorce
verdict). Mreover, the court should use nobre substantive |aws, giving them
nore active roles in the protection of children, such as exercising the
authority to admoni sh and to put offenders on probation or to separate the
children fromtheir famlies.

256. The laws regarding child and youth welfare protection and safety shoul d
be made known to the general public, particularly the penalties involved and
the effects torture has on children

257. Workshops for social workers in public and private hospitals nationw de
shoul d be expanded to cover physical and nental rehabilitation of negl ected or
violently abused children, using research findings as guidelines.

258. Families, enployers, teachers and instructors should be educated or

trai ned about the proper ways to bring up or regulate the children under their
control. A nerit-based rather than an authoritarian system should be the
nor m
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259. A centre for energency news and conplaints of child abuse should be set
up and enmpowered to provide prelimnary assistance to tortured children

260. A counselling centre should be set up to provide consultation to
troubled famlies and to help children who are victinms of violence.

4. Related concerns

261. Lack of a proper famly environnent, engendered by rapid economc
devel opnent and urbani zati on, has caused children to be in especially
difficult circunstances

262. Street children. They are honel ess children who stay tenporarily or
permanently in various public places such as markets, nobnasteries, bus stops
and on the pavenents. Street children are not found only in Bangkok and the
resort city of Pattaya, but also in other big regional cities |ike Phuket,
Songkhl a, Hat Yai in the south, Chiang Mai in the north, Ubon Ratchat hani

Udon Thani and Khon Kaen in the north-east, and Pat hum Thani, Nakorn Pat hom
and Sanut prakarn on the outskirts of Bangkok. They work only to survive to
the next day by various neans such as beggi ng, washing di shes and rumragi ng

t hrough rubbi sh bins for bottles and scrap-iron to sell. The life of street
children is a life without opportunities for any kind of devel opment. They
are at high risk of being enticed into comritti ng wongdoing such as becom ng
drug addicts or burglars or being exploited by the crimnal systens. Based on
statistics of street children, the Departnent of Public Wl fare reported

that 824 street children were provided shelter in 1991. 1In 1993, according to
a study of Bangkok Metropolitan Administration, there were 362 street children
between the ages of 11 and 15 in Bangkok. The Foundation for the Better Life
of Children indicated that in 1994 there were 13,322 street children in the
country.

263. Children turn to this lifestyle for various reasons. Famlies and
parents sometimes cause the child to run away from honme and becone street
children because of the follow ng:

(a) Broken fam lies due to divorce, or continuous argunents between
parents, or the death of parents |eave the child orphaned and often with an
inferiority conplex. Sonme parents remarry and the child does not get al ong
with its new step-parent, nmaking the child feel frustrated with Iife at honme;

(b) Parents bring up their children inproperly and do not fulfil their
parental roles. For instance, they may be too strict with their children and
mete out harsh punishnents or, on the other hand, neglect them This category
al so includes problem parents who ganble, drink or depend on drugs;

(c) The economic status of the fam |y deprives children of devel opnent
opportunities. Many of these children go out with delinquent friends and are
easily enticed into m sconduct.
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264. Problenms stemring fromthe child are:

(a) Children are at an age when they want to have fun, be free to go
out with their friends to see and try new and exciting things while being
rather attached to their friends;

(b) Sone children have problens with their fam |y and cannot get al ong
with their parents and siblings. These problemchildren often seek affection
and under standi ng outside of the hone;

(c) Unintelligent children who have sl ow physical and nenta
devel opnent often exhi bit deviant behaviour. They do not want to study, are
| azy and have limted intellectual capacity to understand and sol ve probl ens.
These children are easy prey to ill-intentioned el enments who want to m sl ead
t hem

265. Reasons from society, the environment and culture that entice and arouse
children to | eave hone i ncl ude:

(a) The city life which is flashy and materialistic. Red-light
di stricts, shopping conpl exes, skating rinks and video ganes all appeal to the
child s curiosity. The sane goes for tourist spots |like Pattaya and Hat Ya
where children can nake easy noney by begging, selling trinkets, shoe-shining
or selling sex services. It is worth noting that the problem of street
children increases in its severity during the holiday seasons;

(b) Rural people nmigrate to big cities in search of enployment. Being
unable to find any enpl oynent and permanent housing, these people wander from
pl ace to place and their children with them The children are then negl ected
or becone lost, ending up on the streets.

(c) The nedia can influence many children to ermulate their idols, many
of whom lead a flanboyant and |uxury lifestyle. When their famlies cannot
support their extravagant habits, they often | eave hone to follow their dreans
on their own or are sonetines nmisled by their friends.

266. The governnent agency | ooking after street children (2,051 in Bangkok
in 1992) is the Departnment of Public Welfare which runs 29 remand hones

t hroughout the country and another two child welfare protection hones.
However, there are only five honmes dedicated to street children, three of them
bei ng remand hones while the remaining two are child welfare protection hones.
The private sector offers assistance through the Foundation for the Better
Life of Children, projects for street children and youths orchestrated by the
Cat holic Council of Thailand for Devel opnment and a project on sharing |ove
with street children by the Kuakun Group (or Assistance with Love), anobng
others. There is another joint effort between the public and private sectors:
the Ban Arondee Hone for Street Children (or Goodnatured Hone) at Pattaya
which is part of an action research on Pattaya street children conducted by
the National Youth Bureau. It is evident that services provided by both the
government al and non-governental organizations are inadequate to respond to
the street children's nmany needs.
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Pr obl ens

267. Work aimed at hel ping street children undertaken by both the public and
private sectors faces many problenms that prevent the services fromreaching
those who need themnost. This is because:

(a) There are insufficient nunbers of personnel when conpared with the
nunber of children needing assistance. They are often under stress and this
directly affects their young charges. Many of the personnel actually have
negative attitudes towards street children. Many do not know proper child
psychol ogy and unintentionally bore the children or inhibit their devel opnent.
Besi des, neither governnental agencies nor NGOs can provi de guarantees or
incentives to attract these people to work for them permanently;

(b) There are insufficient funds, equipnent and space to organi ze
activities. This situation directly underm nes the expansi on of services;

(c) The probl em of coexi stence anong children of different age groups,
different fam |y backgrounds and different |evels of education and capability
is a serious one. It causes rifts, bullying and physical harm which are npst
apparent in remand homes where the children are tenporarily housed;

(d) The probl em of work duplication and overl appi ng projects run by
the Governnent and the private sector is caused by |ack of clear coordination
and a central coordinating agency to orchestrate governnent and private
efforts;

(e) There is a lack of data and statistics and an i ndependent
i nformati on network on street children. Currently available data are
di spersed and out of date while data collection is often not continuous.

Sol uti ons

268. The famly and the child nust be educated to build positive attitudes.
The famly is the first unit of prevention. Parents nmust possess effective
parenting skills, know the |aw, and how to adjust thensel ves to changing
lifestyles. They should build good community rel ati ons and nmake no probl ens
for the child to observe. Children must receive parental attention, both
physi cally and psychologically. They nust be instilled with good val ues and
attitudes and encouraged to express their creativity. Street children should
be taken care of by welfare honmes which should have enough personnel to | ook
after them properly. These street children should have a chance to neet other
underprivileged children so that they will understand that they are not at the
bottom of the social |adder, but that they may actually be of help to others.

269. The foll owi ng operational neasures should be taken by both governnmenta
and non-governnmental organizations:

(a) The State, the private sector and society should cooperate in
preventing and sol ving the problem of street children
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(b) The Governnent nust streamline its operation with less red tape
and delay. Projects must be inplenented consistently and continuously.
Strict, swift punishnents should be neted out to offenders such as negligent
parents and illegal entertainment places;

(c) The private sector nust play a nore active role in cooperating
with the Governnment and the general public in every possible way; for exanple,
the nedi a should hel p spread useful news;

(d) The State should give NGOs a chance to hold joint activities that
necessitate coordination and division of work.

270. Children of construction workers. The recent rapid econom c growth has
brought with it a constructi on boomfor office and residential buildings both
in the cities (especially Bangkok) and industrial zones. Mddern construction
requires a | arge nunber of construction workers, both nmen and women, and
projects often take longer than a year to conplete. The Departnent of Public
Wel fare, the Departnent of Labour Protection and Welfare, the Mnistry of
Education, the Mnistry of University Affairs, various foundati ons and NGCs
organi ze the following to assist the children of construction workers:

(a) Provi si on of nobile day-care centres where children are hel ped to
develop in all aspects;

(b) Some conpani es provi de day-care facilities for their enpl oyees
chi | dren.

Pr obl ens

271. Many organi zations neither understand nor appreciate the benefit that
such programes can give them

272. Coordination between agencies is |acking.

273. There are insufficient financial resources to carry out the projects,
foll ow up and coordinate the nove of workers from one construction site to
anot her .

274. There is a shortage of qualified personnel

Sol uti ons

275. There should be | egislation guaranteeing the welfare of the children of
construction workers as well as controlling the sanitation of the workers
tenporary shelters on construction sites. The contractors should be forced to

provi de on-site day-care services for their workers' children

276. Every organi zati on concerned should be nmade aware of the inportance of
child devel opnent.

277. Parents should be nmade to recognize the inportance of giving their
chil dren an education
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278 There shoul d be nore conprehensive data collection regarding children of
construction workers.

E. Children in other types of care

General situation

279. Nowadays there are a |arge nunber of children who |lack fathers, nothers
or other kinds of guardianship for many reasons. These children include

or phans, those who have been abandoned soon after birth, who have been given
away by their guardians and street children. The State provides three
different types of care for these children

280. Foster care is conducted by the Public Wl fare Departnent under its
regul ations issued in 1985. The Departnment seeks volunteer famlies that fit
the criteria to take care of the children tenporarily as foster fanmilies.

281. Foster famly care is the first priority service to which children
shoul d be entitled, but many cannot find foster famlies as there were only
350 foster famlies registered with the Department of Public Welfare, while
the Holt Sahathai Foundation could only accept 90 children into foster care in
1992.

282. Adoptive fam |y care should be provided to children as quickly as
possible so that they may be cared for pernmanently. However, not many
children have this kind of opportunity. The Departnment of Public Welfare, the
central body, placed only 669 children in adoptive famlies in 1992, while
five authorized child welfare organi zati ons, the Thai Red Cross Children's
Home, Pattaya Children's Hone Foundation, the Friend for Al Children
Foundati on, the Holt Sahathai Foundation and the Energency Hone of the

Associ ation for the Pronotion of Wnen's Status hel ped only 90 adoptive
children between themin 1992

283. Welfare child centres or children's honmes, which in principle and
according to government policy should be the final choice for child care,
turn out to be the children's first option in practice. As a result,
Government -run children's hones becone overcrowded and face a severe | ack of
resources to properly distribute anong the children. There are 24 boys' and
girls' honmes run by the Departnment of Public Welfare, while there are

14 non-governnental children's honmes registered with the Departnment.

284. Apart from a number of Buddhi st npnasteries that serve as children's
homes, such as the Sa Kaeo Monastery, the private sector offers a famly-Ilike
formof care - the children's village. Children live in small groups of 10
under the same roof. The famly environment is accentuated in the care-giver,
attached to each house, being called “aunt” or “uncle”. The children attend
general /academ c or vocational classes in the village where they are expected
to remain permanently without being released to the care of their original or
adoptive famly. This formof care is provided by the Foundation for Children
and the SOS Foundation of Thail and under the Royal Patronage of

H M the Queen. The latter took care of 121 children in 1992.
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Child adoption

285. I n accordance with the Child Adoption Act of 1979, the adoption process
in Thailand starts with the acceptance of a request by the Departnent of
Public Welfare or the provincial public welfare office. Then a probationary
adoption of not less than six nonths is carried out. The Child Adoption Board
or its working group then considers the adoption and gives its approval to the
prospective adoptive parents to register the adoption within six nmonths from
the day they are inforned of the approval

286. For intercountry adoption, when the applicant for adoption is a
foreigner, he or she nust first submt the application to the Governnent's
public welfare agency or a child welfare body. Wen the docunents are in
order, the Child Adoption Centre will put the applicant's name on a waiting
list. Wien a suitable child has been selected and the applicant informed of
the child' s background, the centre will subnit a request to the Child Adoption
Board and the Pernanent Secretary for perm ssion to adopt the child on a tria
basis for a maxi num of six nmonths in a foreign country, follow ng which the
adoption can be formally registered. The Mnistry of Foreign Affairs will be
requested to carry out the registration of each adoption

287. On nmonitoring and supervision during the six-nmonth probation period in
both situations, at |least three reports nust be filed. There will be no
further foll owup checks after the child is formally regi stered as an adoptive
chi | d.

288. In Thai society, it is a fact that nost of the children put up for
adoption are orphans being cared for at children's hones or unwanted chil dren
born out of wedlock to single nothers. In the few cases where children are

gi ven up for adoption by a father or nother, the children are often adopted by
their new stepfather or stepnother when their parents re-marry. Therefore
this practice does not pose any serious problem However, no follow up
reports are required in the cases where parents give their children up for
adopti on because of econom c hardship or other reasons. It is because of this
| ack of feedback that there have not been any reports on problens from
adopti on cases.

Pr obl ens

289. Child-care services provided by both the public and private sectors are
concentrated in the capital, Bangkok, and are therefore lacking in the rura
ar eas.

290. Child-care personnel do not have sufficient know edge or experience and
sometines carry out their work w thout true devotion. They usually know only
the agencies in their own sector and, therefore, cannot coordi nate effectively
wi th ot her organizations.

291. There are problens in child adoption; for instance, the application for
adoption involves several steps and regulations resulting in delay; the
children's adoptive parents often do not cooperate in the followup activities
because they fear the children will learn that they are adopted.
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292. Thai society | acks appropriate neasures to prevent child negl ect
resulting in children's hones becom ng the first care option for negl ected,
abandoned and orphaned children, instead of being the |ast.

Sol uti ons

293. Every effort should be made so that each and every child born is wanted
by his or her parents. Canpaigns should be conducted on fam |y education for
menbers of the general public who will then recognize the gravity of the
probl em and the need to prevent child neglect and abandonnent and to pronote a
better famly life for the children

294. The CGovernnent shoul d encourage people in comunities to participate as
volunteers in child-care organizations.

295. Laws and regul ations should be revised so that children can express
their viewpoints on the decision for adoption. This would nean anendnments and
additions to section 1564 to the effect that when a child is old and nmature
enough, the parents nust take into account the child's viewoint when nmaking
decisions on the child' s private affairs; section 1563 should be anmended so
that when a child is 12 years of age, the child's parents nmust allow the child
to express his or her opinion before deciding on the child' s private affairs
as well as the private affairs of the parents thenselves with whomthe child
lives. Wen the child reaches 15, he or she has the right to nmake deci sions
on educational options, to join and | eave clubs or associations as he or she
wi shes. The parents nust gradually grant the child his or her right to

deci si on-making until the child attains majority.

F. Children with disabilities

General situation

296. In 1991, the National Statistical Ofice estinated that there

were 1,057,000 disabl ed persons throughout Thailand, of whom 281, 162 were
children with disabilities. |In addition, the Council of Disabled People of
Thai l and stated that there were 7,240 disabled children educated in 1993.

297. The Government has the follow ng policies regarding disabled children

298. Article 69 of the Thai Constitution of 1991 states that the State should
support and pronote the devel opnent of its citizens, especially children and
youth, so that they are well|l devel oped physically, mentally, intellectually,
ethically and norally.

299. The Rehabilitation of the Disabled Act of 1991 is the principal |aw
supporting and pronoting the opportunities of the disabled so that they may
lead a normal life, have a career and participate in social functions |ike
normal people. The disabled are to be provided with welfare protection
devel opnent and rehabilitation including nedical treatment, education, socia
and vocational rehabilitation and training.
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300. Revolutionary Party Announcement No. 294 (27 Novenber 1972) gives
protection to disabled children who beg by having them sent to disabled
children's hones.

301. The National Youth Policy of 1979 is ained at protecting special groups
of children, such as the disabl ed.

302. The National Child and Youth Devel opnment Pl an under the Seventh Nationa
Econom ¢ and Soci al Devel opnent Plan (1992-1996) categorizes disabled children
as a special target group of children and youth whom the Governnent should
strive to protect, rehabilitate and develop with a better quality of life as
its goal

303. The policy of the Mnistry of Labour and Social Wl fare defines disabled
chil dren as being di sadvant aged but capable of being self-reliant, of |eading
a decent |life and of peaceful coexistence in society.

304. The regul ations of the Departnment of Public Welfare concerning children

in famlies of 1986 states that the Governnent has to provide certain services
to disabled children living in a famly so that they may be treated with

af fection and understanding by fam |y nenbers who have the responsibility for

t hei r upbringi ng and devel opnent .

305. Currently, both governnental and non-governnental organizations are
joining forces to assist disabled children under several projects, including
the projects on rehabilitation of disabled persons, educational devel opment,
occupational training, and recreation. 1n 1990, a survey of children under 6
showed that there were 1,078 visually, aurally and nentally disabled children

Pr obl ens
306. Disabled children face the follow ng problens that need to be addressed:

(a) Treatment and rehabilitation. The cost of rehabilitation and
treatment of the disabled can be prohibitive. Since sonme of the necessary
equi pnent and materials have to be inported at great expense, poor parents
cannot afford the services. The State does not have enough qualified
personnel to provide care for the disabled, and the coverage of this service
i s neither nationw de nor adequately funded;

(b) Educati onal services. Although the State has expanded its
educational services to cover all types of disabilities, the majority of
di sabl ed children have no access to these special schools. Sonme of them
manage to join classes in regular schools under nminstream ng programes but
not many regul ar schools wish to adnmt disabled children to their classes
owing to the admnistrators' and staff's attitudes, |ack of necessary specia
education equi pnment and teachers to provide suppl ementary classes for the
di sabled. The State, besides, offers no pre-school classes for the disabled
(of whomonly 1 per cent are prepared by NG3s), nor provides any guidelines on
early intervention services;

(c) Enmpl oyment and career opportunities. Vocational training that is
bei ng provided to disabled children is limted in terms of variety, the |leve
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of disability it is suited to, the teachers' conpetency, and training

equi pnent and materials. Wile disabled children are not welcone to join
regular training in vocational or technical schools, or l|ack the necessary
resources to pay for the courses, the type of training to which they have
access i s not demanded by the | abour market. As a result, their career
opportunities are not w de.

(d) Soci al integration. Most people, even nenbers of their own
fam |l ies, have not been educated in the needs of the disabled and how to
render them proper assistance. Sonme handi capped children have been too
sheltered by the famly so that they grow up hel pl ess, while others have been
left to their own devices and becone a burden to society. The State has not
sufficiently recognized the rights of the disabled for it gives no support to
the construction of needed public facilities, nor to recreational and other
social sites and activities - all the factors that facilitate socia
participation and integration of the disabl ed.

Sol uti ons

307. Parents and concerned parties should be educated and informed about
different types of disabilities and their prevention. They should |earn about
treatment and necessary stinuli that pronpte the disabled child' s abilities.

308. There should be |egislation ensuring that all disabled children have
access to conpul sory education like normal children do.

309. Quality services should be provided to all disabled children. This
woul d entail the training of personnel as well as the provision of needed
mat eri al s and equi pnent.

310. Thailand has no legislation that deals directly with disabled children
There are relevant provisions in the Rehabilitation of the Disabled Act of
1991 whi ch concern di sabl ed people of all ages and which was issued before
Thai | and becane a signatory to the Convention on the Rights of the Child. The

Act is ainmed at hel ping and supporting the disabled to lead a normal life, to
have a career and to be active nenbers of society. It defines an organization
which is directly responsible for all disabled persons, including disabled
children. 1t pronptes occupational training, sets up a fund for disabled
rehabilitati on and provides the disabled with services and facilities at
various sites and locations. It also requires that enpl oyers enploy a

sui tabl e nunber of disabled personnel. The Act al so appoints a Nationa

Committee on Rehabilitation of Disabled Persons that has the authority to
appoi nt subcomm ttees which are required to have anong their nenbers
officially registered disabl ed persons (sect. 5).

311. In order that this law may be effectively enforced, the Nationa
Committee on Rehabilitation of Disabled Persons has already subnitted a
proposal for the issuance of several ministerial regulations, with the support
of the Council of Disabled People of Thailand and ot her government agencies
such as the Mnistry of Public Health, and the Mnistry of Labour and Socia
Wel fare. They have proposed the followi ng mnisterial regulations:
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(a) The authorities are authorized to issue mnisterial regulations in
support of this Act;

(b) The authority should issue a mnisterial regulation requiring
private enterprises and businesses to enploy at |east 1 disabled person for
every 200 enpl oyees. However, the regul ati on would cover only the private
sector, and the governnent sector would need to anmend the regul ati ons of the
Civil Service Conmmission to conply with the principle. |If any private
busi ness failed to enploy the required nunber of disabled people, they would
have to contribute at |east half the m ni rum wage of each required di sabl ed
enpl oyee to the Disabl ed Rehabilitation Fund as stipul ated by section 17 of
t he Act;

(c) The authority should issue a mnisterial regulation about the
different types and nature of disabilities which my be used as a guideline on
the registration of the disabled;

(d) The authority should issue mnisterial regulations providing free
services and health care to the disabl ed;

(e) The authority should issue regul ati ons regardi ng the environnent
and public places requiring sone of themto provide facilities for the
di sabl ed.
VI. BASIC HEALTH AND WELFARE SERVI CES

General situation

312. Public health services have direct effects on the health and hygi ene of
t he popul ation. Being fully cognizant of this fact, the State has
consistently provided a wi de range of health services to the people.

313. Fromdata provided by the Mnistry of Public Health in 1990, the
Government that year allocated a budget of 42,506.9 mllion baht to provide
public health services and anenities, representing 12.7 per cent of the

nati onal budget of 335,000 million baht. Budget expenditure covered public
heal th services, social assistance and wel fare and other social services.

Over 40 per cent of the budget went to the Mnistry of Public Health

(16,225 mllion baht) which is the principal government agency in charge of
provi di ng medi cal and health services. The Mnistry in turn allocated
9,339.21, 1,855.44 and 2,207.08 mllion baht to medical services, health
promoti on and di sease control and prevention respectively, representing 57. 56,
11.44 and 13.60 per cent of the Mnistry's budget. Information fromthe

Wor kshop on Transformation of the National Child and Youth Devel opnent Plan in
accordance with the Seventh National Econom c and Soci al Devel opment Pl an
(1992-1996) held in Novenber 1992 shows that various agencies concerned with
heal th care have all ocated 329,954.2 nillion baht towards health pronotion
activities for the five-year period of the Plan, or an average of

6,599 mllion baht per year

314. In the provision of nmedical and public health services, the follow ng
target groups have been identified: nen, wonen, those in their reproductive
years, pregnant women, nother and child, children, various groups of
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di sadvant aged children and the urban and rural poor. The Mnistry of Public
Health has in place the follow ng neasures to ensure that all parties,
especially the children, enjoy good health.

315. Expansion of health services involves increasing access to health
servi ces anong the target groups both in urban and rural areas through
projects and activities, including the adoption of a system of health

i nsurance cards, a welfare project for |owincone groups and provision of
basic public health services for all

316. On the supply side of health care, however, there is a shortage of

medi cal and public health personnel. Data fromthe Mnistry of Public Health
in 1991 showed that there were an insufficient nunber of hospitals to care for
patients. In that year there were 774 hospitals run by the State, State
enterprises or nmunicipalities, 209 private hospitals, 58 public health centres
and 13,415 private clinics. In the provinces, the Mnistry of Public Health
ran 17 central hospitals, 69 general hospitals, 572 community hospitals,

23 branch hospitals, 7,911 health centres and 419 comunity public health
centres.

317. Basic public health services are ained at extending basic health care to
renote rural areas. Conmunity nenbers are encouraged to participate in
providing health care to their own conmunity thereby solving the probl em of
personnel shortage. Select community nenbers have been trained to serve as
Village Health Volunteers and Village Health Comuni cators. Their work

i nvol ves giving advice, |ooking after people's health as well as providing
first aid to community nenbers. Up to 1990, 606,804 Village Health

Comuni cators and 63,950 Village Health Vol unteers had been trained to serve
their comrunities so that the inhabitants of renpte rural areas of the country
woul d all have access to basic health-care services.

318. Statistics on the problemof malnutrition anong children fromthe
Department of Health show that cases of malnutrition anmong children aged
between 0 and 60 nonths exist in all parts of the country. However, the
general trend is that the nunber of nutrient-deficiency cases is declining.
In 1986, 73.93 per cent of infants and pre-school children did not suffer from
mal nutrition, |eaving 22.69, 3.24 and 0.13 per cent of young children in the
sanme age group being affected by first, second and third degree malnutrition
respectively. 1In 1992, these figures went down to 14.75, 0.70 and

0. 01 per cent, respectively. \Wen considered by geographical region, the
nort h-east had the | argest nunber of severe malnutrition cases of this age
group at 33.02 per cent in 1986, reduced to 24.59 per cent in 1990. As for
the 6-14 age group, 15.09 per cent suffered fromsevere malnutrition in 1986
and 14.86 per cent in 1991.

319. Many neasures have been | aunched to nmitigate the preval ence of

mal nutrition. These include surveillance and nonitoring of nutrition in

chil dren under 5, supplenentary food projects, school lunch projects for
primary school children and pronotion of nutritional know edge anong children
under 5, their nmothers or child attendants.

320. The target groups of family planning services are married couples and
mal e and female youths in their reproductive years. The Mnistry of Public
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Heal th and many NGOs concerned with fam |y planni ng have inpl emented a nunber
of neasures to pronote and expand fam |y planning services. These include
expandi ng access to fam ly planning services in different geographical areas
so as to reach the intended individuals and education and training programres
for couples to nmake them understand how to choose birth-control nethods, how
to space their child-bearing as well as the disadvantages of having too nmany
children. Oficials concerned undergo training so that they nay have the
requi red expertise and experience to performtheir job effectively.

321. These neasures of fam |y planning have benefited couples and youths in
their reproductive years who are now able to plan their child-bearing as
appropriate and to take better care of their own health, both physical and
mental, by planning when they want to have a child so they will not have to
take care of nore children than they are capable of. The children born to
these wel | -prepared famlies will in turn be brought up and devel oped in al
aspects.

322. In lowering the infant nortality rate (2.1 per 1,000 births in 1991),
the Mnistry of Public Health has focused its efforts on inproving the health
of nother and child which directly affects the health of a child up to 5 years
old. Proper antenatal and postnatal care would help lower the nortality rate
of both newborn infants and their nothers. The follow ng steps have been

t aken:

(a) Provi di ng education on health and hygi ene, counselling and
heal t h-care services to pregnant wonen;

(b) Provi ding at |east four antenatal check-ups to the nother by
public health officials or trained traditional birth attendants or m dw ves;

(c) Provi di ng delivery services to be conducted by professiona
medi cal personnel, public health workers or properly trained traditional birth
attendants or m dw ves

(d) Provi ding at |east four postnatal check-ups within six weeks by
public health officials or by trained traditional birth attendants or
m dwi ves;

(e) | mruni zi ng the newborn chil d;

() Di ssem nating i nformation on proper child care, prevention of
di seases, health and hygi ene to both parents and the new nother in particul ar

323. The inportance of the nother's health for the child's health and future
devel opnent has led to antenatal and postnatal neasures devel oped and put in
pl ace by the Mnistry of Public Health. Some of these nmeasures have already
been nentioned above in connection with infant nortality rate; additional ones
are |isted bel ow

(a) Promoting immunity in all pregnant wonmen by necessary vacci nation

(b) Encouragi ng the use of health records for nother and child.
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324. Providing professional and safe delivery services by nedical and public
heal th personnel and trained traditional mdw ves is a neasure that can help
reduce the nunber of nmaternal deaths caused by pregnancy and childbirth. The
Sevent h National Econom c and Social Devel opnent Pl an has set a target of
havi ng 90 per cent of babies delivered by public health officials. As a
result of an active pronotional canpaign, the nunber of such professiona
deliveries reached 74.8 per cent in 1993.

325. The devel opnment of public health over the past few years has hel ped

i nprove the standards of health of the general public. Even so, there are
still problens regarding child health. Large nunbers of children still face
hi gh incidence of fatal illnesses such as ternminal tetanus that inflicts
newborn i nfants owing to inadequate antenatal, postnatal and delivery care of
the nother. |nmunization programes for children have been satisfactory but
their coverage can be inproved since many children are falling ill and dying
of preventabl e di seases anong which tetanus and neasl es have the hi ghest

i ncidence rates. Ohers include respiratory diseases (pneunonia and the
comon col d), gastroenteric diseases (diarrhoea, dysentery and chol era) and
dengue haenorrhagic fever, anong others. A new disease which will undoubtedly
cause many nore deaths anong children in the near future is acquired imune
defici ency syndrone (AIDS).

326. The AIDS situation in Thailand. According to official reports of
full-blown AIDS and AIDS-rel ated victins in the early years of 1984-1987,
there were no Al DS cases anong children bel ow the age of 15. The first

two children diagnosed with AIDS appeared in 1988, both of whom had contracted
the virus fromtheir nothers. Since then, the nunmber of children infected
with AIDS has increased, along with the nunber of AIDS-related cases, at an
alarmng rate. The latest figures as of Septenber 1993 put the officia

curmul ative nunber of children with AIDS in Thailand at 406, of whom 141

(or 24.7 per cent) have since died.

327. O the total number of children with AIDS, 345 (or 84.9 per cent) were
infants who contracted the virus fromtheir AIDS-infected nothers; 20 boys
(4.9 per cent) and 27 girls (6.6 per cent) contracted the virus from

het er osexual intercourse; seven cases (1.7 per cent) contracted the virus from
HI V- cont am nat ed bl ood transfusions. A surveillance programe was | aunched in
1989 to keep track of the spread of AIDS anong different popul ati on groups.
There have been | ocalized surveys conducted in June and Decenber of each year
The results show that the nunber of HI V-infected pregnant wonmen who visited
hospital s for check-ups had increased nationwide fromO per cent in 1989-1991
to 1 per cent in 1992. These figures, when interpreted along with
approximately 1 million births per year, could predict that from 1992 onward

t here woul d be about 10,000 children born to AIDS-infected nothers. O these,
about 30 per cent or 3,000 would thenselves be infected with AIDS and woul d

eventually fall ill and die. O the remaining 7,000, many woul d becone
orphans as their parents would fall ill and die within 5 to 10 years. These
figures will increase every year unless effective nmeasures are found to

prevent nore nen and wonen from contracting the virus.

328. As for the care for AIDS patients, Thai society still has a genera
feeling of apprehension towards H V infection. Those people who are close to
children of AIDS victins or H V-infected children and nmenmbers of the sanme
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comunity often shun and steer clear of them The fear of AIDS causes a
negative attitude or divisive reaction and discrimnating behavi our agai nst
children in AIDS-infected fam lies, even though the children nmay be AIDS-free
t hemsel ves. Consequently, they do not receive proper care and attention, be
it from medi cal personnel, social workers, comunity nmenbers or even their
close relatives. Because of this, relevant government agencies and NGOs have
tried to provide nedical treatnment and social services for AIDS victinms and
their famlies so that these people may be treated and cared for while

remai ning in society.

329. In the prevention of AIDS in children and their parents governnmental and
government al and non-governmental organi zati ons concerned have put in place
the foll ow ng neasures:

(a) Expandi ng bl ood testing and premarital counselling services;

(b) Pronmoti ng Al DS education anong parents and woul d-be parents to
prevent them from contracting the virus;

(c) Expandi ng medi cal and social services for children infected with
AIDS so that they may live a normal life in society and not spread the virus
to others;

(d) Di ssem nati ng knowl edge and understanding of the reality of AIDS
among children and youths both inside and outside the formal education system
so that they may know how to protect thenselves fromthe infection

(e) Revi sing and amending |l aws on prostitution, naking them nore
appropriate and enforceable. Service and entertai nnent places are controlled
so that they do not becone the source of AIDS infection

(f) Studying the inplications of AIDS for child rights issues and
recommendi ng | egal and social neasures to protect the rights of children
affected by AIDS and to provide welfare to famlies of AIDS victins;

(9) Conducting a pilot project on conmunity-based AIDS prevention and
care using local youths as catalysts. The project hel ps prepare the community
tolive with AIDS and to be able to assist the victinms, especially the
children. Docunentation of the entire process is being undertaken and
guidelines will be devel oped for the replication of the project nationw de.

330. The issue of welfare services for the general public has received
serious attention fromthe Governnent in the light of rapid socio-economc
devel opnent. The Governnent considers it necessary to create a safety net for
enpl oyees and other individuals, leading to the adoption of the Socia
Security Act of 1990 which establishes a social security fund to assi st

enpl oyees and ot her people who have been taken ill, becone disabled or died
fromreasons unrelated to their enploynment. The fund al so covers child
delivery, child care, old age and unenploynent. The State, enployers and
enpl oyees, all participants in the project, have to contribute to the fund at
a certain rate. The enployees, or the “insured”, will then receive the
foll ow ng benefits fromthe fund:
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(a) In case of bodily harmor illness, they will receive compensation
for the pay they would normally receive in addition to nmedical expenses;

(b) For childbirth, they will receive conpensation for the pay they
woul d normally receive in addition to nmedical expenses;

(c) In case of disability, they will receive conpensatory payment and
medi cal expenses;

(d) In case of death, they will receive conpensation for their funera
expenses;

(e) For child support, they will receive child support for not nore
than two children. The funds received cover child care and mai ntenance,
school fees, sickness benefits, and other necessary expenses;

(f) In case of old age, they will receive nonetary conpensation
(9) Unenpl oynment benefits.

331. The social security systemitself does not directly benefit children

but they receive due benefits as a result of their parents being insured by
the system The child is guaranteed proper care during the nother's pregnancy
and after birth. The child is to be properly brought up and allowed to
devel op in a manner consistent with his or her age as its parents will receive
funds for the child' s birth, care and mai ntenance, education, nedical expenses
and ot her expenses deened necessary.

332. Data collection on child health and nutrition has been carried out by
the Mnistry of Public Health by conpiling reports fromthe Mnistry's field
personnel and from surveillance and observation. These two data sources have
resulted in a great many data, sonme of which are of poor quality and have
limted use. Many of the data collected are not necessary for use or are
utterly useless. Data collection in this area has not been carried out
systematically, resulting in different target age groups for different
collections. Criteria used are often below international standards.

Pr obl ens

333. Though the State has a policy of providing universal health care for al
groups of people in every part of the country, these services are stil

i naccessi ble to certain disadvantaged groups, including the poor
underprivileged children, slumdwellers, mnority groups, refugees and those
living in renmote rural areas. This is partially due to financial constraints.
The State | acks sufficient funds and nmedical and public health personnel to
expand its operation

334. In pronoting people's good health, the State gives | ess support to
heal th care and prevention than to nedical services. A large proportion of
the budget is thus wasted in caring for patients whose illness could have been

i nexpensively prevented in the first place. Over 50 per cent of the Mnistry
of Public Health's budget covering the period 1987-1990 was al l ocated to
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nmedi cal services. The Governnent could save a | arge anmount of financia
resources each year if nore enphasis were placed on prevention and health
care.

335. The nunber of HI V-infected people and full-blown AIDS patients, is on
the rise every year. However, there are |linited treatnments and services which
are accessible to these people, both in terms of hospital beds and personne
needed to care for the ever-increasing nunber of AIDS patients. Another
problemis that AIDS patients are often discrinm nated agai nst, which neans
that they do not receive the care they need both from nedi cal personnel and
soci ety as a whol e.

336. Unsystematic data collection results in poor health statistics. There
are too many data, of which sone are of low quality and others of limted use
Many of the data collected are not necessary. The guidelines used in data
collection also differ fromagency to agency such as the differing age groups
used. There is unevenness in different data and the standards used in data
collection are | ower than international ones.

337. The State has not yet provided welfare services to all people. This is
especially true of underprivileged children in slums and in rural areas, who
do not receive the services to which they are entitled and consequently fai
to achieve their full potenti al

338. Medical service centres and personnel are linmted and insufficient to
care for the general public. Though the doctor-patient ratio has decreased
every year from 1988-1992 (i.e. 1:4,831, 4,361, 4,500, 4,425 and 4,295), it is
still not |ow enough. This is because of the cost involved in producing

medi cal personnel

Sol uti ons

339. The State nust expand its health-care services to cover all people in
all areas. As for the rural areas, the State should step up its efforts to
encourage nore famly and conmunity self-care by offering nore Village Health
Vol unteers and Vill age Heal th Conmuni cators training courses.

340. The State should step up the inplenentation of all projects to reduce
the nunber of AIDS victinms and HI V-infected people. |If the State is unable to
stemthe spread of the disease, in the next 5 to 10 years the Al DS probl em
along with the problemof AIDS children and orphans, will increase
dramatically. This will inpose a great burden upon the State in ternms of

nmedi cal and social services and in nmaintaining their social situation

341. The agencies involved in producing doctors and health officials should
step up their production and devel op the quality of existing personnel
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VI1. EDUCATI ON, LElI SURE AND CULTURAL ACTI VITIES
A. Education

General Situation

342. Education for Thai children and youth is neither equal nor bal anced in
terms of opportunity and quality. In 1992, only 39.2 per cent of the 3-5 age
group received sonme forms of pre-school education while 92.58 per cent of the
6-11 age group received their conpulsory primary education. Mst of the

chil dren who had no access to schooling were living in renote rural areas,
children of poor famlies, children living in sluns, children living in areas
that have a different |anguage and culture, children of ethnic mnorities such
as hill-tribe children and island children or other underprivil eged groups.

In 1992, it was found that the enrolnent ratio of the 12-14 age group at | ower
secondary | evel was 46.82 per cent while the enrolnment ratio of the 15-17 age
group at the upper secondary level was only 25.29 per cent. In the 1992
acadenmic year, it was al so discovered that only 61.62 per cent of primary
school graduates continued their studies to the secondary |evel

343. Thailand's education budget is rather limted. The 1993 fiscal year saw
the Governnent allocating a nere 19.6 per cent of the national budget to
education. The ampunt going to pre-school and primary education was a nere
9.5 per cent of the national budget.

Pr obl ens

344. The State does not have sufficient pre-school services in the form of
child devel opment centres or kindergarten to cover the age group nationw de.

345. A nunber of primary school students have to drop out of the system
because their help is needed by their parents who work in the agricultura
sector or else they have to nove with their parents to the cities in search of
enpl oynent .

346. Primary school graduates who have conpleted their six-year conpul sory
education and are too poor to further their education to the secondary |eve
have to enter the |abour nmarket as unskilled |labourers in the industrial and
agricultural sectors.

347. Poor parents living in renote rural areas cannot send their children to
attend conpul sory classes. The State has not been able to give full support
to these margi nal groups in terns of school materials, uniforms and travelling
expenses.

Sol uti ons
348. Pre-school classes, child devel opnent centres and ki ndergartens shoul d
be established or expanded. Community participation in educationa

organi zati ons shoul d be encouraged and pronoted through incentives.

349. Public relations campai gns should be conducted to raise public awareness
of the inportance of further education, at |east up to secondary | evel.
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350. Formal and non-formal educational services should be expanded to achieve
nati onal coverage, in particular by using advanced technol ogy to reach renote
gr oups.

351. More donations and assistance to poor students in all forns should be
encour aged, for example, scholarships enabling themto continue their studies.

352. Educational managenent and appropriate forms of educational organization
shoul d be devel oped at all levels, in keeping with [ ocal custons. Educationa
personnel should be regularly recycled through in-service courses and study
visits so that they can keep up with the latest trends in educational concepts
and technol ogy.

353. The devel opment of education for girls should be promoted. This should
i ncl ude education for nuns.

354. Non-formal education for disabled children and di verse forns of
education for children in difficulties should be pronoted.

B. Leisure tine

General situation

355. There has been sone research into the use of leisure time anong
i n-school and out-of-school children and youth in Thailand. The follow ng
di fferences have been not ed.

356. Mbst children and youths in school use their free time as follows: they
use their lunch break to catch up on their work, read books in the library,
talk with friends, watch their friends play, play sports or sinply play. Wen
they return hone, their activities include homework, housework, watching

tel evi sion, readi ng books, playing sports, listening to the radio and tapes,
tal ki ng and pursuing their hobbies.

357. Mbost children and youths outside the school system who are enpl oyed use
their leisure to continue with their work, do housework, read, listen to the

radio and tapes, watch television, take a stroll, go shopping, |lie around or

do nothing at all.

358. Mbst children and youths outside the school system who are unenpl oyed
use their |leisure for housework, listening to the radio and tapes, watching
tel evision, chatting, playing sports, exercise, reading, finding part-tine
j obs and sinply doi ng not hi ng.

Pr obl ens

359. Children and youth neither forma cohesive group, nor do they found
their own organizations. This inplies that the whole concept of groups and
clubs is not popular anpng Thai children and youth.

360. The activities undertaken by children and youth are rather limted in
scope, to say the least. They are confined to homework, housework, watching
television, listening to the radio and tapes, reading, chatting, sports,
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part-tinme jobs, hobbies, strolls, special tuition and other m scellaneous
activities such as sitting around, |lying around, doing nothing and, of course,
goi ng shopping. These are considered insufficient to develop the child in
terms of intellect, know edge, ability, personality and skills. This is
probably due to a lack of activities, counselling and devel opnent pronotion
servi ces.

361. The way out-of-school and unenpl oyed children and youth use their
| ei sure can be considered a problem They waste their tinme, having neither
direction nor systenms for the constructive use of their tinme.

Sol uti ons

362. More attention should be paid to out-of-school and unenpl oyed chil dren
and youth. Cooperation should be sought from both governnental and

non- gover nnental organi zations in arranging activities for children. There
shoul d be special plans and projects to provide direct services to these
children and youth and to generate activities that truly have beneficia
effects on their devel opnent.

363. Additional services and activities should be offered to children and
youth so that they may have a larger and nore varied choice to choose from
These services should take into account activities that devel op children and
youth in terms of health, intellect, econom c and social standing, and noral
cultural and political considerations on an equal basis. They could include
activities to pronote their personality, initiative, skills or artistic

tal ents.

364. The use of centres and groups should be pronoted for nmaxi num benefit.
The nunber of groups, clubs or centres should be increased as the group
process can be used as an effective nmeans to introduce devel opment activities
to children and youth.

365. Youth centres should be set up in all mgjor cities and in the rura
areas. They should be easily accessible and of a high quality. These centres
could then be used as recreational facilities, social centres and a source of
knowl edge and skills. They could effectively help pronote jobs and devel op
the quality and personality of the youth.

C. Cultural activities

General situation

366. CGovernnment policy includes clauses on cultural activities. It states,
“Encour age the general public, organizations, various institutions and
comunities to join in the preservation, promption and di ssem nation of Tha
culture ...”. Cultural affairs have been included in the Seventh Nationa
Econom ¢ and Soci al Devel opnment Plan (1992-1996) in a much clearer fashion
than in previous plans.
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Pr obl ens

367. The traditional Thai famly and community lifestyle has been affected by
the unrelenting drive towards econom c prosperity. The institution of famly
and comunity now | acks strength and stability. Famly and comunity ties and
rel ati onship are neglected. Menbers do not understand their roles and duties.
Culture, the root of famly and conmunity stability, is no | onger passed on

368. Moral and ethical val ues which have | ong been the guiding principles of
soci ety are now being overl ooked. The drive for materialistic success of the
people in today's society is the reason for desires, egotism and negl ect of
traditional values. The way of life has therefore deteriorated and physica

vi ol ence becones nore common, for instance, many parents sell their daughters
into prostitution and many girls willingly beconme prostitutes to “repay” their
debts of gratitude to their parents. Mral and ethical standards have
declined to the extent that today there is little professional honesty;

enpl oyers take advantage of their |abourers; foods and drugs are contam nated;
trade is full of treachery and cheating, and politics is full of corruption

369. Thai arts as expressed in literature and the visual and performng arts
do not receive the attention and support they deserve. They are not nurtured
in children and youth and handed down from generation to generation
systematically. Children and youth are unable to appreciate the essentia

val ue of Thai arts, such as traditional Thai songs, ganes and nusic. Instead
they quickly take up the flashy arts of inported culture.

370. The noney-hungry tourismindustry has brought the problem of cultura
pollution. The way of life in comunities has changed too fast, resulting in
crinme, drug abuse, prostitution and the rapid spread of AlDS

371. The devel opnent of Thailand has mainly been in materialistic terns.
There has been little spiritual devel opnent and many Thai s have succunbed to
materialism resulting in an inbal ance both individually and in society as a
whole. Comunities grow weak and finally disperse, while life in the new
soci al order is far from being a peaceful one.

Sol uti ons

372. The CGovernnent declared 1994 as Thai Cultural Pronotion Year, with the
obj ective of supporting and pronoting the Government's cultural policies. It
is hoped that children and the general public will understand the inportance
of culture, religion and the nonarchy, so that they will feel a desire to
participate in cultural activities. The follow ng steps have been taken

(a) Pronmoti ng and di sseninating an understandi ng of the essence of
Thai culture in all its inportant aspects, both in the public and private
sectors and anong the peopl e;

(b) Urging cooperation in organizing culturally creative activities;
(c) Produci ng suppl ementary instructional materials and nanual s on

culture for formal and non-formal education as well as prompting their
ext ensi ve use;
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(d) Strengthening the capacity and efficiency of organizations and
i ndividuals to play a larger role in organizing Thai cultural activities;

(e) Pronoti ng cooperation anong individuals and organi zations in a
cul tural network;

(f) Strengthening the role of the Office of the National Culture
Commi ssion as the central agency in the pronotion of Thai culture between
1994- 1997,

(9) Setting up commttees and subcomittees to be responsible for the
Thai cul ture pronotional canpai gns, conducting public relations, devel oping
activities, producing supplenentary instructional materials and manual s on
Thai culture, coordinating with governmental and non-governnent al
or gani zati ons;

(h) Creating incentives and honorary awards for individuals or
organi zati ons whi ch hold successful public promoting Thai culture;

(i) Defining the scope of and issues surrounding critical cultura
probl ems as a franework for canpaign activities to be undertaken by the public
and private sectors and the general public;

(i) Coordi nati ng work, projects and activities which are organi zed by
the public and private sectors and individuals so that regular Thai cultura
activities can be held in a manner that suits the organi zers;

(k) Hol di ng or operating activities concerning the tourismindustry
while taking into account the inportance of Thai culture when considering
econoni c returns;

(1) Organi zi ng devel opnent activities or conducting busi nesses by
al ways wei ghi ng econom c returns against cultural | osses.

VII1. SPECI AL PROTECTI ON MEASURES

A. Children in energency situations

1. Arned conflicts: Ref ugee children and
children of displaced persons

General situation

373. There is no arned conflict on Thai territory. However, neighbouring
countries, including Canmbodia, the Lao People’s Denpcratic Republic, Viet Nam
and Myanmar have, at sonme stage, witnessed arned conflicts during the past
half a century. These arned conflicts were conpounded by politica
instability and econonic deprivation which led to massive influxes of persons,
i ncluding children, into Thail and.

374. Fromthe 1950s to the 1980s, the influxes of displaced persons and
asyl unseekers, including children fromViet Nam the Lao People’s
Denocrati ¢ Republic and Canbodi a, constituted a najor problem for Thail and.
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Neverthel ess, to a | arge extent, the problem concerning these groups has been

| argely solved. At present, all Canbodi an di splaced persons and their
acconpanyi ng children have returned to Canbodi a under the Thai - Canbodi an- UNHCR
tripartite Menorandum of Understanding of 1991. As regards the Vietnanese and
the Lao, there are still sone 5,190 Vi etnanmese and 7,214 Lao non-adopted
refugees remaining in Thailand, pending repatriation to their countries of
origin under the Conprehensive Plan of Action adopted at the Internationa

Conf erence on | ndo-Chi nese Refugees in CGeneva in 1989 and the subsequent

Thai - Lao- UNHCR Tripartite Agreenent in |ate 1989.

375. The available statistics on children up to the age of 15 belonging to
these groups are as follows:

Grls Boys Tot al
Lao 997 1 206 2 203 (as of 31/1/96)
Vi et nanese 628 739 1 367 (as of 11/12/95)

376. By the md-1990s, people from Myanmar had beconme the nmjor group of

di spl aced persons in Thailand. At present, there are some 93,000 of them
according to NGO estimates, being sheltered al ong the Thai-Manmar border
areas in Mae Hong Son, Tak, Kanchanaburi and Ranong provi nces of Thail and.
The avail able statistics on children from Myanmar under the age of 15
acconpanying their parents are sone 39,000 as of February 1996. It is noted
that this figure includes 54 children staying at the Safe Area in Ratchaburi
provi nce of Thail and.

377. There is also a small group of asylum seekers from other countries such
as Afghanistan, the Islam c Republic of Iran and Sri Lanka, numnbering

160 persons including sone children under the age of 18. They are cared for
and assisted by UNHCR as “persons of concern” while in Thailand pending
repatriation or other durable solutions.

378. Although nmost asyl um seekers and di spl aced persons, especially those
fromViet Nam the Lao People s Denocratic Republic and Myanmar, are legally
classified by Thailand as “illegal inmgrants”, their conditions have been
all eviated by the Thai government policy which not only waives |egal action
agai nst them but al so accords themtenporary refuge. However, the policy
concerning different groups of asylum seekers and di spl aced persons varies
according to each group. The Lao and the Vietnanese are covered by a specia
arrangenent under the Conprehensive Plan of Action adopted at the

I nternational Conference on |Indo-Chinese Refugees in Geneva in 1989.
According to the Conprehensive Plan of Action, those who are deternmined to be
refugees under the criteria of the 1951 Geneva Convention are eligible for
third-country resettlenent, whereas those who are deternmined to be
non-refugees will be repatriated to their countries of origin. Under the

Pl an, unaccompani ed m nors are al so given special treatnment. Instead of being
subject to the nornmal refugee status determ nation procedure, these
unacconpani ed m nors have been carefully handled by a Special Commttee on
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Unacconpani ed M nors in order to arrive at the durable solution nost in
accordance with the principle of the “best interest of the child” and/or
“famly unity”.

379. VWhilst there is no such agreenent or arrangenment for the people from
Myanmar, including their acconpanying children, who fled internal arned
conflicts, they have been given tenporary refuge for humanitarian reasons
pending their safe return to Myanmar when normalcy is restored.

380. Despite the fact that Thailand is not a signatory to the Convention
relating to the Status of Refugees of 1951 and the Protocol relating to the
Status of Refugees of 1967, Thailand's policy and practice abide by many of

the principles enshrined in the Refugee Convention and Protocol. The present
Government does not, in practice, favour forced return of asylum seekers and
di spl aced persons fleeing arned conflicts. Instead, to alleviate the plight

of these persons, including children, the Government has taken a humanitarian
approach and granted them tenporary refuge pendi ng durabl e solutions, which
include their return to their countries of origin in safety and with dignity,
and third-country resettlenent if they are determned to be refugees in
accordance with the refugee definition stipulated in the 1951 Convention
UNHCR has al so been given access to all groups of displaced persons, although
there is nmore direct presence of UNHCR in regard to the Vietnanese and Lao.

381. In caring for displaced children in mass influx situations in
particul ar, the Thai Governnment provides protection and humanitarian
assi stance, nanely:

(a) Basic |ife necessities, such as food, acconmodation, sanitation
basic health care that includes supplenentary foods for mal nourished children
and i mmuni zati on;

(b) Assi stance in education, ranging from pre-school and primary
education to foreign | anguage training, even though these children are not of
Thai nationality and are not registered as inhabitants of Thail and;

(c) Vocational training, such as typing, and training in home
econom cs and nechanics, etc.

382. On another front, a large nunmber of undocunented migrants, illegally
entering Thailand in search of enploynent, are at present on Thai soil

Esti mat es suggest that there are several hundred thousand of this group
especially from Myanmar

383. The influx of displaced persons, asylum seekers and illegal inmmgrants
has, however, resulted in two main types of problens for Thail and:

(a) Probl ems caused by asylum seekers and di spl aced persons fromthe
Lao Peopl e’ s Denocratic Republic, Viet Nam Mannmar and Canbodia in the past:

(i) Probl ems of administration, managenent and financi al burden
despite sonme international assistance;
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(ii) Political problens caused by negative attitudes towards the
CGovernment by certain groups of people, which include
criticismby the nedia of the treatnment of displaced
persons, and the possible m sunderstandi ng and scepti ci sm of
t he nei ghbouring countries;

(iii) Econom c, social and national security problens;

(b) Probl ems caused by undocunented m grants from Myanmar ari se when,

as illegal immgrants, they conpete with Thais for jobs and encroach on their
farm and. There are also other problens relating to border security, contro
and care of the illegal inmgrants, drug-trafficking and political relations

wi th Myanmar.
Pr obl ens

384. In dealing with children in refugee situations, Thailand does not
general ly accept the refugee status of these people since Thailand is not a
signatory to the 1951 Convention relating to the Status of Refugees. Al

t hese peopl e, from Indo-China and other neighbouring countries are generally
considered illegal immigrants. |In view of this, Thail and has made
reservations to three articles of the Convention on the Rights of the Child:
article 7 concerning nationality, and articles 22 and 29 (c) concerning
refugee chil dren.

385. However, despite Thailand s reservations to the Convention, its
treatnment of the fleeing neighbours is based on humanitarian principles.
Thai | and has al ready granted Thai nationality to tens of thousands of the
children of Vietnanese refugees who had fled Viet Nam during the 1950s, as
stipulated by the Nationality Act (2nd version) of 1992. This lenient policy
is considered a suitable conprom se for the refugees.

Sol uti ons

386. The future of displaced persons in Thailand, and particularly of their
children, depends upon the humane | aws and/or policies of all parties
concerned, including the humanitarian assistance fromthe internationa
comunity and international organizations concerned.

387. State responsibility of the countries of origin towards their own
citizens who have been displaced should be a priority. This includes neasures
to tackle the root causes of displacenent in the countries of origin and
humane practices towards these persons in such countries.

388. The countries of origin should guarantee the safe return of al
di spl aced persons with adequate neasures for their protection, rehabilitation
and reintegration, subject to international nonitoring.

389. In the absence of the above-nentioned el enents, displaced persons and
their children, facing the enmergency situation of armed conflicts, should
continue to be given tenmporary refuge and access to basic necessities, such as
shel ter, education and health care, pending their safe return, as is the case
in Thailand at present.
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B. Children in conflict with the |law

1. Judicial proceedings and the child

General situation

390. Thailand has special judicial proceedings for children and youth as is
evident fromthe adoption of the Act Instituting the Juvenile and Famly
Courts and the Juvenile and Fanmi |y Procedures of 1991. This Act covers
children and youths charged with crim nal offences who nunbered 8,948 in 1992,
of whom 1,102 were convicted, with the intention of protecting, encouraging
and hel ping children and youths via rehabilitation and reintegration rather

t han puni shment .

391. This law stipulates that when a crimnal offence is committed by a child
or youth, he or she will be arrested by government officials who have the
authority to detain himor her for a maxi num of 24 hours for the sol e purpose
of interrogation. The child or youth must not be confined with adults nor in
cells intended for adults, as part of the child rights protection neasures.
After the statutory time has passed, the officials nust send the child to an
bservation and Protection Centre where the child or youth will be cl eaned,
treated for illness and conpelled to follow the rules of the Centre which
today hol ds an increasing nunber of children

392. At the Juvenile and Fam |y Court, where the child is formally charged,
the court will not strictly follow regular crimnal court proceedings. It is
forbidden to confine the child at this stage with handcuffs or fetters and
chains. This is because it is considered that cases involving children and
youths are sensitive and conplex. The proceedi ngs nmust take place in camera
and the sentence must be passed by a judge, joined by an associ ate judge who
is especially knowl edgeable in child and youth affairs. |If the child or youth
is considered guilty as charged, the court can issue a tenporary order or
measure to deal with himor her.

393. According to crimnal court proceedings, the court cannot condemn a
child to Iife inprisonnent. However, the child may be puni shed physically
whi l e being detained in an Observation and Protection Centre. This can happen
when the child or youth breaks the rules and regul ati ons of the Centre.

Puni shment varies froma maxi mum of 12 strokes of the cane, or being deprived
of certain privileges and services.

Pr obl ens

394. The system of Juvenile and Family Courts in Thailand is limted and does
not yet cover all parts of the country. It includes the Central Juvenile and

Fam |y Court in Bangkok, 8 provincial Juvenile and Family Courts, and Juvenile
and Famly Sections in 13 provincial courts.

395. The age guidelines of the court proceedings do not match the age
gui delines in the Convention on the Rights of the Child, neaning that not al
“children” receive the sane treatnent.
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396. The period of detention before trial, at a maxi num of 30 days, is too
long. Furthernore, the period can be extended if prosecutors have sufficient
reasons.

397. The nunber of children who have been deprived of their freedomis not
known for certain; accurate figures are not yet possible to come by.

398. Inmediate access to the |aw and other fornms of assistance is a problem
still without a solution. Efforts by non-governnmental organizations have not
been enough as the organi zations are snmall. There are as yet no | ega

gui del ines on guaranteeing children their freedom

399. The nunber of children in the Observation and Protection Centres is on
the rise, which is a common problemin many nodern societies where preventive
measures to deter children fromconmtting crinmes in the first place are
needed.

400. Children are still punished by caning in the Observation and Protection
Centres when they break rul es.

Sol uti ons

401. The nunber of Juvenile and Fam |y Courts should be increased to cover
the entire country.

402. The Juvenile and Fanmily Court should revise its definition of a child
to 18 years of age to correspond with the Convention

403. Laws regarding rights and freedons should be revised and anended so that
they are practicabl e and conprehensive.

404. The (Qbservation and Protection Centres should be upgraded and
puni shments shoul d no | onger include caning.

2. Treatnent of juvenile offenders

General situation

405. The Thai judicial systemdivides treatnent of juvenile offenders into
two categories: the first group, juveniles charged with crim nal offences,
have to undergo regul ar court proceedings unless the child lives in, or the
crime was conmitted in, an area where there exists a Juvenile and Fam |y
Court; the second group, a child who is depraved or behaves in a manner not
consistent with his or her age but who has not actually committed an of f ence,
will be subjected to welfare protection procedures to be undertaken by the

m ni stries and agenci es concer ned.

406. Juvenile offences. The Penal Code makes no exception for juvenile
crimnal offences; therefore, a child can break the law in theory. However,
in actual practice, a young child could not possibly know or understand the
implications of his or her act. |In this case, though the offence has been
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commtted, it is without any notive or intention and the child cannot be
considered guilty, his or her act lacking all the elements that nmake up a
crimnal offence.

407. Juvenile justice system Thai lawlimts children's crimna
responsibility by their age. Children under 7 years old are not liable to
crimnal punishnment. Those between 7 and 14 are not liable to any punishnment
either, but the law gives the court the option to use juvenile procedures,
dependi ng on the children's behavi our and environnent and other mtigating

ci rcunst ances, thereby giving the children an opportunity to turn over a new
| eaf rather than punishing them severely as a deterrent. Above that age,
yout hs may have to face crimnal punishnent, but the court may use its

di scretion to reduce the sentence.

408. In provinces where there are Juvenile and Family Courts or Juvenile and
Fam |y Sections, the juvenile justice systemis applied including:
rehabilitation, vocational training and fanmly reunion. However, in provinces
with no such structure, adult procedures will be applied according to the
nature and the extent of the offences, with the exception of the sentencing
stage when the juvenile justice standard is allowed by the | aw.

409. The death penalty and life inprisonnent cannot be applied to children
and youth and the puni shnent cannot be increased due to repeated of fences.

410. Interrogation and court proceedings for a child offender. The |aw
prohibits the arrest of a child offender unless the offence is flagrant or if
the aggrieved party singles out the child to police and insists on his or her
arrest. The law gives the investigating officer the right to detain the child
for not nore than 24 hours and will then have to speedily send the child to an
Qobservation and Protection Centre where the child will be provided with
appropriate accommodati on, food, education and vocational training on a
case-by-case basis. Child offenders have a right to bail during the
investigation or during the trial. The bail procedures or criteria for bai
application are not as conplicated as the ones applied to adult offenders.

If the child is prosecuted in a Juvenile and Famly Court, the court
proceedi ngs must be in canera and the child's first and fam |y nanes nust be
wi t hhel d. The quorumin court for the trial must conprise one career judge
and two ot her associ ate judges, one of whom nmust be a woman.

411. Sentencing of a child offender. |If the child confesses to the crine or
if the evidence points conclusively to the child' s guilt, the Juvenile and
Fam |y Court or the regular court may exercise the follow ng discretion inits
deci si on:

(a) If the child commits a m nor offence and his or her conduct is not
damagi ng, the court may adnoni sh and then rel ease the child unconditionally;

(b) If there are mitigating circunstances and the child's conduct is
not too damegi ng, the court may consign the child to the care of his or her
parents or |egal guardian or the person with whomthe child has been |living on
condition that they pledge bond with security;
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(c) If the circunstances of the offence are violent and the child's
conduct is damaging, but the child does not deserve a sentence to crimna
puni shment, the court may consign the child to the care of parents, |ega
guardi an or the person with whomthe child has been living, subject to bond
with security and probation;

(d) If the circunstances of the offence are violent and the child's
conduct requires correction, the court may order the child to be detained in
an Observation and Protection Centre for a certain period of tinme which nust
not last longer than the offender's twenty-fourth birthday. Alternatively,
the court may order a nmaxi mum or m ni mum period of training at the Centre;

(e) If the circunstances of the offence are as serious as an adult's
and the child s conduct is very damagi ng and not conducive to the application
of juvenile procedures, the court may sentence the child to prison but the
sentence must be reduced proportionally.

412. Treatnment of juvenile offenders after the sentence. Wen the Juvenile
and Fam |y Court or regular court has passed a judgement on the child, if the
child's behaviour |ater inproves, the court may reconsider the case and order
a better treatnment for the child or youth offender. On the contrary, if the
child's behaviour deteriorates, the court may instigate new controls on the
child.

413. Institutions for holding juvenile offenders. The agency which is
directly in charge of juvenile offenders who have been convicted is the
Qobservation and Protection Centre. The Cbservation and Protection Centre is a
gover nment agency set up under the Act Instituting the Juvenile and Fam |y
Courts and the Juvenile and Fam |y Procedures of 1991. The Observation and
Protection Centres are agencies which work with the Juvenile and Fam |y
Courts, i.e. when a Juvenile and Family Court is set up anywhere, an
Qobservation and Protection Centre is also set up alongside it. Currently
there are 11 Observation and Protection Centres throughout the country, al
operating under the sane authority and functions, differing only in their
structure. There is one Central Observation and Protection Centre with
jurisdiction over Bangkok Metropolis, while other provincial Observation and
Protection Centres are under the control of the Juvenile and Fam |y Section
within the Provincial Court and have jurisdiction over the respective

provi nces.

414. Governnment rules and reqgulations on the treatnent of juveniles.

In 1992, the Central Observation and Protection Centre of the Central Juvenile
and Family Court issued regul ations governing the operation of the Observation
and Protection Centres, training schools and annex training schools as
fol |l ows:

(a) If a child or youth were to be sent to an Cbservati on and
Protection Centre during office hours, the child or youth should be sent
directly to the Cbservation and Protection Centre. |If the child were to be

sent outside office hours, he or she should be sent to a remand honme or a
training school where officials are on duty on a 24-hour basis;
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(b) Once the child is admtted to the Observation and Protection
Centre, his or her name will be added to its register. The child will be
issued with a registration nunber and an identification card. In inspecting
the child' s personal effects, if the official finds anong them cash or
val uabl e objects, he will deposit the assets with another officer and let the
child affix his or her signature to the deposit list. But if any prohibited
objects are found, he will report the find to his superior. The child will
undergo a thorough nedical check-up, physically and nentally; he or she wl|
al so be tested for AIDS and traces of drugs. Once the child puts on the
uniform he or she will have to follow all the rules and disciplinary
regul ations of the Centre during the period of detention. |[If any child or
youth is unfit for the Centre's detention for reason of a possible escape or
for other reasons, he or she may be sent to a prison, but not wthout prior
aut hori zation;

(c) Chil dren or youths detained during investigation in remand hones
or training schools will be nonitored by psychol ogi sts, social workers,
teachers, and heads of house. They will focus their attention on the child's
behavi our, habits, attitude and conduct and will interview the child on the
reasons for the crine. Any recomrendations for treatnment or correction for
each child or youth will be noted and conpiled into an observation report
which, along with a report fromthe probation officer and a nedical report,
will be subnmitted to the court.

415. In addition, there are inplenentation measures on the foll ow ng:

416. Education. Children and youths in Observation and Protection Centres
who have not yet conpleted prinmary education will receive general education at
the primary level. |If they have graduated fromthe primary level, or its

equi valent, they will be trained for a suitable job. They will receive

physi cal education and play sports and have access to recreational facilities
and libraries. They will be trained in norals, ethics and manners and on the
dangers of narcotics. They will be subjected to evaluation of vocational and
behavi oural training every six nonths, with inprovenents being noted to their
credit and then rewarded. The rewards available are: permssion to sleep in
an unguarded dormitory, honme visits, external schooling or training or release
after a mninmum period has el apsed or rel ease before the detention term
expires by a court order. |In the case of children and youths not progressing
or actually posing a threat to society if released, the centre will seek a
court order extending the training and observation period. However, the
extension nust not | ast beyond the offender's twenty-fourth birthday.

417. Health care. Each Observation and Protection Centre is provided with a
nmedi cal centre to | ook after both the nental and physical health of the child.
If the child becones seriously ill outside office hours or on holidays, he or
she will be immediately admtted to hospital. During office hours, a resident
nurse | ooks after the child's health in conjunction with a physician. If a
child falls seriously ill during office hours, he or she will be sent to the
medi cal centre. |If the child or youth is nentally or physically inpaired or
socially mal adj usted, he or she will be counselled by social workers or
psychol ogi sts specializing in those problens. As for contact with their

rel atives, the Cbservation and Protection Centre has the follow ng rules:
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(a) Those entitled to visitation rights are:
(i) The father, nother or |egal guardian
(ii) Cl ose rel atives;

(iii) Aut hori zed persons, except friends who are absolutely
prohi bi ted unl ess acconpani ed by the detainee's parent(s) or
| egal guardi an;

(b) An aut horized visitor must present his/her identification card or
any satisfactory evidence to the centre's officials before being adm tted;

(c) Visiting hours are weekdays from 13. 30-16. 00, Saturdays from
9.00-11.00 and public holidays. Visits or gifts are not allowed outside the
regular visiting hours. Visitors may visit only once a day, and not take nore
than 20 m nutes. No nore than two persons are allowed to visit the child at a
tinme.

418. If the visitation to the detained child or youth is considered to be
detrimental to the child, to the authorities, to the investigation or to the
trial, it will be denied, unless it is the detainee's |egal counsel. If

visitors strictly follow the rules but do not receive cooperation fromcentre
officials, or if the officials or any other persons ask for bribes, the
visitor should file a conplaint to the chief of the remand honme or the

trai ning school and its annex or may conplain directly to the director of the
Central Observation and Protection Centre

419. Incom ng or outgoing correspondence will be strictly screened first.
Those m ssives deened i nappropriate will be censored and may or may not be
posted or forwarded to the child or youth.

420. Appeal procedures in case of unfair treatnent. There are no procedura
rul es on appeals when a detainee is unfairly treated. However, there are
rules stating that when a child or youth is punished by caning, the results of
t he puni shment nust be recorded on the child's identification card and al so
reported to the head of the centre every time. Therefore, when a child is
unfairly treated, he or she may conplain to the head of house or the centre's
director. They may also informvisiting relatives of the naltreatnent who may
take up the matter with the director on their behalf. Qutsiders are not
permtted to nonitor the Observation and Protection Centre's interna

condi tions which are known only to centre officials and its director

Rel atives will know only fromwhat they are told by a detainee.

421. However, the Juvenile and Family Court has realized that inprovenent of
the situation inside the centres as well as of the investigation process is
necessary. Efforts have been made to change sonme of the procedures, e.g. the
utilization of a child-friendly approach in investigation, the classification
and suitable treatnent of individual juvenile offenders, etc. The Court is

al so experinmenting with a pilot project with a specialized NG by inviting the
NGO t o organi ze recreation and group dynam c activities for juvenile offenders
in one of the centres, with the aimof expanding the activities throughout the
system | ater on.
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Pr obl ens

422. Child offenders do not all receive the sane treatnent. This is because
the Juvenile and Family Courts exist only in sone provinces, 11 to be precise.
Only those children and youths who originate fromor reside in the provinces
under the jurisdiction of these courts or those who have commtted their
crimes in provinces under the jurisdiction of these courts will receive the
special lenient treatnent. Oher youths and children will be treated very
much |ike adults both in their detention and court proceedings.

423. Statistics about child offenders are still not systematically conpil ed.
Only data on children in Qbservation and Protection Centres are avail abl e.

424. In the absence of proper statistics, it is difficult to verify whether
the court-appoi nted neasures are indeed inplenented and whether they do indeed
deter the child fromcomtting a repeat offence.

425. Disciplinary action against children is an essential part of bringing up
children under one's control. Because of this, schools, welfare hones or
Qoservation and Protection Centres issued disciplinary rules and regul ati ons
which aimat child care and upbringing. However, if any disciplinary action
is actually an act of violence or torture, or wilful assault, the person who
conmits the act is liable to crimnal punishnent.

426. The law prohibits any formof the nmedia to nane a child offender inits
news presentation. |If the media act in contravention of the law, they will be
liable to crimnal punishnment. However, there is no |egislation protecting
the child fromcertain types of exploitation, including adverti sing,
hum | i ati ng exposures on tel evision, sports conpetition or shows that are so
demandi ng that they are considered acts of cruelty to the child.

427. Problems with protecting the rights of child offenders:

(a) Budget. There are certain budgetary constraints preventing the
expansion of the Juvenile and Fanily Courts to each and every province, as
wel |l as the establishnent of Observation and Protection Centres, despite the
i ncreased budgetary allocations to the Mnistry of Justice for the
establishnment of a Juvenile Fanmily Section in several provincial courts;

(b) Personnel. There is a shortage of qualified personnel in the
training and protection of children who have conmitted crinmes and those who
have behavi oural probl ens;

(c) Policy. There is a need to formulate a clear governnent policy or
programes for organizations working for the welfare and safety of children
who have conmitted crinmes or those who have behavi oural problens.

Sol uti ons
428. The Juvenile and Fanm |y Courts or the Juvenile and Fanmily Section of

provincial courts should be set up in every province in the country, backed
by sufficient funds fromthe Government. The Governnment has already
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i ncreased the budget allocated to the Mnistry of Justice for the
establ i shment of a Juvenile and Fam |y Section in several provincial courts.

429. Statistics should be systematically conpiled on child offenders,
especially repeat offenders, so that solutions can be found.

430. There should be neasures to discipline children other than physically.
This is because physical punishnent may be akin to torture or wilfully harm ng
the child.

431. Alternative ways should be sought to prevent the nedia fromreporting
the nanme and surnane of a child of fender

432. There should be training for trainers and other staff menbers so that
t hey understand the protection of child offenders' rights and the provisions
of the Convention and international |aws.

433. Clear policies for organizations which are working for the welfare and
safety of child offenders should be fornul ated

434. There should be clear guidelines on appeal procedures in case of unfair
treatment in Observation and Protection Centres

C. Children in situations of exploitation

1. Child | abour

General situation

435. The Thai Governnent has ratified the follow ng I LO Conventions
concerning children:

(a) Thail and ratified I LO Convention No. 29 concerning Forced or
Compul sory Labour on 28 February 1969. As a result, all enployers had to
adhere to the Mnistry of Interior regulation of 18 April 1973 on | abour
protection, prohibiting the use of child |Iabour against the will of the child,
detaining or confining the child or commtting acts of violence against the
chi | d;

(b) Thail and ratified I LO Convention No. 127 on Maxi num Wei ght, 1967,
on 26 February 1988. Consequently, the Mnistry of Interior issued a
regul ati on on 18 January 1990, article 3 (4) of which prohibits children aged
between 13 and 16, fromlifting, carrying or hauling objects weighing over
10 kg.

436. The | aw states that enployers may not enploy children under the age
of 13. They are also prohibited from enploying children aged between 13 and
18 for 10 hazardous jobs as foll ows:

(a) Refining, blowi ng, noulding or rolling of netals or other
mat eri al s;

(b) Stanping netals or other material s;
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(c) Jobs involving extrene heat, cold, vibration, noise or light at a
| evel which is harnful to the workers;

(d) Jobs involving chenmicals which are officially listed as hazardous;

(e) Jobs involving toxic mcroorgani sms such as viruses, bacteria or
fungi;

(f) Jobs involving toxic substances, explosives or inflammable
substances (petrol stations are the one exception);

(9) Jobs involving driving or controlling forklifts or cranes;
(h) Jobs using electric or nmechani cal chai nsaws;

(i) Jobs to be carried out underground, underwater, in caves, tunnels
or craters;

(j) Jobs involving radioactivity.

437. Enmpl oyers are further prohibited fromenploying children aged between 13
and 18 in the foll owi ng pl aces:

(a) Abattoirs;
(b) Casi nos or ganbling dens;

(c) Dancing halls (international or traditional folk dancing), with or
wi t hout host esses;

(d) Restaurants or other types of eatery where alcoholic drinks, tea
or other beverages are sold and served,

(e) Massage parlours or Turkish bath-houses which offer special
after-service facilities to custoners

438. Labour protection |laws state that children between 13 and 18 years of
age nmust not work nore than eight hours a day. Children older than 13 but
younger than 15 are prohibited fromworking on public holidays, overtinme, or
from 22.00 hrs-06.00 hrs unless the child is acting in a play or novie or
simlar show

439. O her | aws concerning m ni mum wages, social securities and safety for
adult workers are applied equally to child |abour

440. Violations of child |abour protection law, i.e. Revolutionary Party
Announcenent No. 103 dated 16 March 1972, article 8, are punishable by a
prison termof 6 nonths or a fine not exceeding 20,000 baht. The Penal Code
stipulates a penalty of 5 years' inprisonnent and a fine not exceeding

10, 000 baht for unlawful detention or deprivation of liberty. |If the crine is
commtted against a child under the age of 15, the offender is liable to

3-10 years' inprisonnent and a fine not exceeding 20,000 baht.
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441. Statistics concerning child |labour in Thailand are derived from various
sources: the Labour Force Survey and the Child and Youth Survey of the
National Statistical Ofice, the Industries and Wrkers Survey of the Mnistry
of Labour and Social Welfare. A Conprehensive Report on the Situation of
Child Labour in Thailand reported in 1993 that, in the 13-19 age group, there
were 4.1 mllion children in the | abour force. Amng them at |east 525, 300
were children between 13 and 14 years of age. The Labour Force Survey 1993
showed that there were 516, 800 working children and another 17,600 who engage
in some kinds of work at sonme tinme, including those unenployed, |ooking for
work and part of the seasonally inactive |abour force. This nunber covered a
wi de range of work, but for children who are engaged in enpl oynent, the

i ndustries and workers statistics show that, in 1990, there were at | east
95,184 children (13-18) who worked in enterprises of whom 60,926 were girls
and 34, 258 were boys. Another source of information on young workers is the
record of |abour inspection. 1In 1993, it stated that 24,001 and 4, 506
children under the age of 18 were working in the production industry and in

t he whol esal e, restaurant and hotel industry respectively.

442. Basic education in Thailand is being extended fromsix to nine years.
This recent trend is inline with the legal mninmmage of child |abour at
13 years of age

Pr obl ens

443. Labour inspection is neither adequate nor conprehensive, especially in
smal | -scal e enterprises. These enterprises carry out subcontracted

assi gnments whose outputs and workers are not easily regulated. There is no
| egislation directly protecting child | abour in agricultural undertakings.

Sol uti ons

444. The child | abour protection |aw should be anended by raising the mninmm
age and reducing their working hours to six hours a day.

445, Conpul sory education will be extended fromsix to nine years, and
primary and | ower secondary school pupils should be educated on | abour
conditions and | abour protection before their entry into the |abour market.

446. Schol arshi ps and educational |oans should be increased, |ocal job
creation encouraged and occupational training and managenent techni ques that
attract children to self-enploynent pronoted

2. Children addicted to drugs and volatile substances

447. Thailand currently has no data on the nunber of children and youths
addicted to drugs. However, statistics of 1990-1993 fromthe Ofice of the
Narcotics Control Board show that increasing nunbers of children and youths
turned thenselves in to drug treatnment and rehabilitation centres over the
years, i.e. 448, 697, 1,250 and 2,307, totalling 4,702. The nost preferred
drug was heroin, followed by volatile substances or glue, cannabis and
anphet am nes, in that order.
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448. As for children and youths smoking cigarettes, the National Statistica
Ofice found that in 1991 there were 2.4 mllion snmokers aged between 10 and
24 representing 23.1 per cent of snokers of all age groups or 12.4 per cent of
the child and youth popul ation

449. Drug addiction is a problemwhich every country in the world, including
Thail and, has to face. It is a problemwhich is getting worse by the day,
bringing with it untold hazards and harm be it to the health of children and
youth or to society as a whole. According to studies conducted by the Ofice
of the Narcotics Control Board and other studies, children and youth becone
addicted to drugs and volatile substances for the foll ow ng reasons:

(a) Curiosity |led about half of the young addicts to experinent with
drugs;

(b) About 20 per cent were introduced to the habit by their peers;

(c) About 17 per cent use drugs as an escape from psychol ogi ca
probl ems or as a cure for diseases;

(d) About 9 per cent use them as a psychol ogical prop for
soci al i zati on;

(e) O her reasons, such as meking them work better, having too nuch
free tinme, not having any famly love and warnth or living in an environnent
where drugs are used or sold.

450. There have been many neasures taken in the prevention and treatnment of
drug addi ction anong children and youth by many organi zations both in the
public and private sectors. These include the Ofice of the Narcotics Contro
Board, the Bangkok Metropolitan Adm nistration's Departnments of Medica
Services and Health, the Police Departnment's Juvenile Aid Subdivision, the
Student Patrol Division of the Department of Physical Education and the Duang
Pr at eep Foundati on.

Pr obl ens

451. Prevention and treatnment of drug addiction is a service to assist and
protect the welfare of children and youth so that they may |ive happily and
peacefully in society. Nevertheless, the agencies concerned are confronted
with a nunber of problens in their operations:

(a) CGover nment agenci es face budget constraints which in turn cause a
shortage of necessary or specialist personnel and a | ack of necessary and
effective materials and equi pnent;

(b) Non- gover nment al organi zati ons are confronted with the powerful
drug lords' or traffickers' influence in the conmunity, which warrants greater
cooperation anong NGOs, police officers and community adm nistrative
conmittees.
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Sol utions

452. New | aws shoul d be adopted and existing ones revised on an urgent basis
to cover the sniffing of volatile substances anong children and youth. Laws
concerning the pronotion of children's welfare should al so be revised.

453. There should be stringent, continuous crackdowns on drug producers,
traffickers, dealers and addicts. Efforts should be directed to prevention
and suppression of drug abuse in the famly, schools and conmmunity, both in
the cities and rural areas.

454. Concerned authorities should increase their treatment and rehabilitation
capacity to prevent a rel apse.

455. Activities should be undertaken to nmake children and youth use their
time in a creative and useful way instead of trying out drugs.

456. Pronotional and educational programes should be intensified to teach
slum chil dren about the dangers of drugs. All types of nedia avail able should
be used.

457. There should be accurate and continued data coll ection on children and
yout hs addicted to drugs and volatile substances.

3. Child victins of prostitution

458. This refers to both boys and girls under 18 who nmake a |iving by
provi ding sex-related services. A variety of statistics on child victins of
prostitution are available in Thailand. They include the foll ow ng.

459. According to a UNICEF report, “Thailand’ s Children: A Situation

Anal ysis of Children and Wonen in Thailand in 1993", estimates of the nunber
of child victinms of prostitution vary. The Police Departnent estimates

160, 000 child victins of prostitution throughout the country, believed to be
under 16. The Departnent of Conmuni cabl e Di seases Control, Mnistry of Public
Heal th, carries out an annual survey by counting the nunmber of prostitutes
attendi ng the venereal diseases clinics. They estinmate there to be just under
86, 500 prostitutes under 18 in Thailand. The Centre for the Protection of
Child s Rights, an NGO which rescues children fromprostitution, gives the

hi ghest estimate - 800,000 children bel ow the age of 18. This figure was
obtained by nmultiplying the estinmated nunber of establishnents with the

esti mated nunber of wonen per establishment. On the other front, the End
Child Prostitution in Asian Tourism (ECPAT) canpai gn i n Bangkok estimates that
the nunber of prostituted children is currently around 250, 000.

460. In 1994, the National Conm ssion on Wnen's Affairs estimted

150, 000- 200, 000 prostitutes, of whom not nmore than 20 per cent were children
Meanwhi | e, the Departnent of Public Welfare of the Mnistry of Labour and
Soci al Welfare put the number at 23,000 to 26,000. Another report submitted
in 1994 to the Institute for Popul ati on and Soci al Research of Mhido
University, Thailand, estimted the nunber of prostituted children aged 11 to
17 to be 67,000 and 30, 000- 100, 000 for the high-risk group and the non-risk or
lowrisk group, respectively. The forner is based on risk factors including
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four risk variables: (a) living in an urban area; (b) living apart fromthe
famly; (c) being a migrant within the last five years; and (d) not attending
school, while the latter group includes children who are living in rura
areas, non-migrants, living with famly menbers and attendi ng schools. On
anot her front, the report estinated the nunmber of prostituted children from
the total nunber of commercial sex workers (CSW). Based on an estimated
200,000 Csws, it is suggested that the nunmber of prostituted children is

bet ween 27,000 and 90,000 with 36,000 the nost likely estinate.

461. In 1995, The Progress of Nations, a publication rel eased by UN CEF,
estimted that there were 100,000 children involved in prostitution in
Thai | and.

462. Differences in the statistics are partly based on different
met hodol ogi es in data-gathering. This indicates that inprovenments in
coordi nati ng data are needed.

463. The main |laws concerning prostitution, which also cover sale and
trafficking for sexual purposes, are as follows:

(a) The Penal Code of 1956. Under the Code, prostitution is not
illegal but procurenent for the purpose of prostitution is. Further, consent
of a child under 15 is no defence against the charge of rape. There are heavy
penal ti es against child sexual exploitation

(b) The Prostitution Suppression Act 1960. The Act was pronul gat ed
under pressure fromthe United Nations canpaign for the abolition of
prostitution. This Act replaced the Contagi ous Di seases Prevention Act of
1908, which ainmed to control prostitution. The |aw was intended to elimnate
prostitution by making it illegal. It applied sweeping measures against al
forms of prostitution - adult or child, male or fermale, w thout distinction
However, the penalties are |ight;

(c) The Sale of Whnen and Grls Act 1928. The Act was passed as a
result of the perceived increase in the nunbers of foreign nationals in Tha
brothels. This prohibits the sale of wonen and girls for any reason

464. The reasons for child prostitution include:

(a) Since these children's famlies, especially rural famlies who
make a living off the land, are poor, they have little or insecure incone
owing to |l ow productivity - a desperate situation that partly contributes to
their forcing their children out to find jobs el sewhere in support of the
famly. 1In other cases, parents willingly sell their children for noney to
spend or to settle their debts. The transaction has the added benefit (for
them of reducing their responsibilities in caring for the children. Because
these fam lies are poor, they lack |love, warmh and understanding. This also
causes many children to run away, frequent entertai nment places and vice dens,
and eventually end up in the sex business. Mreover, these uneducated parents
are ignorant and uninformed of news on current events, causing themto push
their children into prostitution
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(b) Crim nal networks often exploit children and their famlies. This
is linked with the sale and trafficking of children noted |ater on

(c) In some cases, sex workers willingly take up this occupation
They view it as an easy job, one in which they can dress up in fancy clothes
and make | ots of nmoney. High-class prostitutes actually receive a | ot of
prai se fromtheir honme conmunities as people view prostitution as a
hi gh- payi ng job that can help support their famlies;

(d) Many m sconceptions still exist, some of which are inported, when
it conmes to buying sexual favours. The sex business has progressed i nto what
has virtually becone a kind of consunption or a regular service which is
rather openly accepted. On the demand side, the customers have contri buted
significantly to this occupation's survival and durability. Wthout
custoners, sex workers woul d have to | eave the business;

(e) Pl aces offering sex-related services and pornographic materials
are common and conducted in an open manner. This makes buying sex-rel ated
services all the easier;

() There is a general trend towards stressing the inportance of the
econony while social inplications are overl ooked. It can be seen, for
i nstance, that in tourismpronotion, foreign visitors are wel conme regardl ess
of the prostitution prevention policy or the purpose of their visit, such as
for a sex tour.

465. The Governnment has three major initiatives to solve the problem of child
prostitution. They are prevention, suppression and assistance.

466. Prevention. In order to prevent children frombeing lured into
prostitution, there are nmany projects being inplenmented by several

organi zations, including Khaml a Project and the Wnen's Information Centre,
both run by the Foundation for Wwnen. The latter ains to raise public

awar eness of the harsh reality of life as a prostitute.

467. Suppression. The Police Departnment is responsible for suppressing and
taking to court brothel owners, procurers and pinps who force children into
prostitution.

468. Assistance is provided to children who are lured and forced agai nst
their will into prostitution by torture. The relevant projects include the
Centre for Assistance and Vocational Training Centre of the Departnment of
Public Welfare, the Project on the Centre for the Protection of Children's
Ri ghts of the Foundation for Children, the Hone for Battered Wnen of the
Foundati on for Whnen, the Enmergency Hone for Wonen and Children Project, the
Proj ect on Education and Occupational Training Centre for Wmen of the
Associ ation for the Pronotion of Wnen's Status, the North Star Wnen's
Friends Club, the Catholic Council of Thailand for Devel opnent, and the Ban
Sukni ran Hone (or Eternal Happiness Hone), anong others.



CRC/ C/ 11/ Add. 13
page 95

Pr obl ens

469. There is inadequate | aw enforcenent. A related problemis that there is
sel ective application of the law. The Penal Code, which provides for heavy
penalties for child sexual exploitation, is not utilized sufficiently.

However, the |aw which provides for lighter penalties, (nanely the
Prostitution Suppression Act) tends to be used. This inplies that
perpetrators enjoy a degree of inpunity.

470. There is a lack of coordination between organizations, both governnenta
and non-governnmental. Action against crimnals who exploit children is
i nadequat e.

471. There are budget constraints in inplenentation, resulting in a shortage
of trained personnel and institutions to provide assistance and vocati ona
training.

472. Those rescued fail to follow the advice given to them mnmaking many
projects not as effective as they could be.

Sol uti ons

473. Mdre effective | aw enforcenment needs to be fostered. The wide array of
laws currently avail able against child sexual exploitation needs to be
inmplemented inits totality so as to i npose heavier penalties on the
perpetrators. Oficials should keep a watchful eye on investnent in the
expansi on of the sex business.

474. There shoul d be genui ne econom c devel oprment in rural areas,
particularly the inpoverished ones, so as to strengthen the famly
institution. |If enploynent were provided to the locals, they would not have
to mgrate el sewhere.

475. The society should be nade aware that the trade in wonmen and chil dren
be it by their own parents or pinps, is not a desirable act and runs agai nst
all ethics and norals as well as the child's rights. This trade should be
suppressed as speedily as possible by providing parents and concerned persons
with education and information as well as using | egal neasures to clanp down
on the trade.

476. Laws and State nechani snms should be revised to increase their efficiency
in the prevention and suppression of prostitution as well as the prosecution
of those who are involved with sexual exploitation of children, including the
“custoners” themselves. Education and vocational training should be provided
to all ow people better jobs. Welfare assistance operations should al so be

i nproved to increase their efficiency.

477. The general public as well as governnment agenci es concerned shoul d be
qui ckly made aware of the negative inpact of prostitution on the

soci o-econom ¢ conditions of the country. They should also be inforned of the
Governnent's policies and neasures on this issue so that they may give nore
cooperation in prevention and suppression
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478. Every formof the nmedia should be regulated, nonitored and devel oped so
that they will not present any news on the sex business or news that creates
undesi rabl e views on prostitution. These would include news inplying that
prostitution is a lucrative job while omtting to stress the soci al
implications and future problens in the prostitute's life.

479. Prompte and support organi zations to have clear-cut principles and
gui delines on tourismpronotion. They will have to enphasize culture and
tradition as well as natural sites and scenery, and not the sex industry in
their pronotion.

480. Promote and support the cooperation between governnmental and

non- gover nnental organi zations; the latter in particular, along with the
general public, should be encouraged to help prevent and sol ve the probl em of
prostitution.

481. Promote the setting up of an information systemon the sex industry and
child prostitution

4, Child victins of sexual abuse

482. Such children are those aged 15 and under who have had sex crines
committed agai nst them or crines which are sex-related. The offender would
have forced or threatened the child to satisfy the sexual desires of the

of fender. The problem stens from

(a) Unsui t abl e upbringing in childhood. Many children have been
negl ected or nentally and physically abused by their parents. They have had
no affection, warnth or anyone on whom they could depend. They exhibit
anti soci al behaviour or an inferiority conplex and harbour aggressive thoughts
that mani fest thenselves in such antisocial acts as rape;

(b) Soci al val ues biased in favour of nmle dom nation over wonen.
Worren have to gratify men's sexual desires or becone their playthings. Men,
when di sappointed with their wives, lovers or prostitutes, will find another
worman on whom they can vent their sexual desires, which may give rise to
sexual abuse

(c) The nedia contributing to creating incorrect attitudes toward sex.
Books and pornographic videos and pictures are commopnpl ace in society. This
buil ds up sexual desires in people which is one of the primary causes of
sexual abuse such as rape.

483. Both the Governnent and the private sector have several agencies
directly responsible for helping children who have been raped. Their work can
be summarized as foll ows.

484. In prevention, there are | aws agai nst sexual m sconduct. The Pena

Code, part 2, title 9, is inplenmented by the Police Department and the

M nistry of Justice. Mdreover, there is the Khanmla Project, with its enphasis
on instructional materials at the primary level for girls who are rape
victims, run by the Foundation for Wnen.
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485. To address the damage caused by rape, there are many public and private
organi zations giving assistance to children who have been raped. Assistance
is provided by the Departnent of Public Welfare, the Enmergency Hone of the
Association for the Pronotion of Wonen's Status and the Centre for the
Protection of Children's Rights of the Foundation for Children. Physical and
psychol ogi cal rehabilitation is provided by the Mnistry of Public Health and
various hospitals and treatnent centres. Litigation against the offenders is
pursued by the Police Departnment and by the Centre for the Protection of
Children's Rights of the Foundation for Children

Pr obl ens
486. The police can press charges of sexual intercourse or rape against
sonebody only if the offender's sex organ has penetrated the child s sex

organ. If not, the act will be considered only an “indecent act”.

487. \Wen a child is raped, especially by soneone close, the offence is not
usual ly reported for prosecution

488. There is an insufficient budget for the operation, resulting in a
shortage of trained and experienced personnel to help solve rape problens.

Sol uti ons

489. Relevant |aws and regul ati ons should be revised to provide protection to
children who are rape victins.

490. Serious and effective canpai gns should be conducted to prevent and crack
down on rapes and indecent activities.

491. A close watch should be kept on the social environnent, for exanple, on
entertainment places and all forns of the nmedia so that they do not arouse
sexual desires in nenbers of the public.

492. Education should be provided and statistics gathered on rape.

5. Sale, trafficking and abduction of children

493. According to the United Nations Special Rapporteur on the sale of
children, child prostitution and child pornography, sale and trafficking of
children neans “the transfer of a child from one person (including biologica
parents, guardians and institutions) to another, for whatever purpose, in
exchange for financial or other reward as conpensation”

494. A nunber of related laws in the Penal Code are applied when trafficking
cases are considered, including restraining and hol ding others against their
will, thus depriving themof their personal liberty (sects. 310, 311 of the
Penal Code); abduction of minors (sects. 317-319 of the Penal Code);
acconpanyi ng or transporting people out of the Kingdom (sect. 320 of the Pena
Code) .

495. The sale of children and child trafficking are especially linked to
child labour and child prostitution on the one hand, and to adoptions, on the
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ot her hand. The various |aws di scussed above under the section on child
victinms of prostitution also apply there. The problens nay be divided into
the foll owi ng categories

496. Donestic trafficking is notivated by the need to use the child as a too
to commt crimnal offences, ranging fromtheft and robbery to drug snuggling
and begging (see the statistics on child victins of prostitution provided
earlier).

497. There is serious trafficking of children for prostitution and | abour
from Chi na, Myanmar, the Lao People’s Denocratic Republic and Canbodia into
Thai |l and. The exact nunbers are unknown, but part of the statistics on child
victims of prostitution and | abour noted earlier would also cover victinms from
nei ghbouring countri es.

498. The problemof international trafficking from Thailand to foreign
countries deals with voluntary or forced outflow of children fromthe Kingdom
with the well-funded help of |ocal and foreign agents who promise to find them
profitable and acceptabl e work abroad in devel oped countries in Asia, Europe
and North Anerica. Upon their arrival in the foreign country, their passports
and return airline tickets are taken away fromthem by their enployers.
Finally, they are forced to pay back their debt as prostitutes for the |oca
clientele or as special conpanions for foreign paedophiles. Estinmates on the
i ssue of international trafficking rarely distinguish between girls and women,
al t hough sone victins are believed to be below 18 years of age. HELP Asian
Wnen's Shelter in Japan reported in 1994 that since 1988 the nunber of Tha
wonen found in the Japanese sex industry has increased greatly. Japanese
immgration authorities estimated in 1993 that the |argest group of women
wor ki ng wi thout visas in Japan were Thais, who accounted for 29,759 of the
illegal inmmgrants in nmay 1993. Mbdreover, the Coalition Against Trafficking
in Children, an advocacy group, estimtes that there are 150,000 sex workers,
40 per cent of whomare from Thailand. The nunber of Thai prostitutes
arrested in Taiwan, according to official statistics, is also significant.
There were 178 wonen in 1992, 45 wonen in 1993 and 19 wonen as of the end of
March 1994.

499. Al though Thailand has both specific crinmnal [aws and other related | aws
on trafficking in children, the current |legal framework for dealing with
trafficking is weak. The Sale of Wnen and Grls Act 1928 does not cover
trafficking in boys, nor does it address the selling of Thai wonmen and girls
out side Thailand. Also, trafficked victins are remanded to a penal reform
institution. In addition, the | aw does not distinguish between voluntary
prostitution and forced prostitution since, according to the Prostitution
Suppression Act 1960, even a person who is lured or forced into prostitution
is liable to inprisonnent and/or a fine. Not only are the sanctions agai nst
abusers too light but there are several inconsistencies and contradictions
between related laws. The Sale of Wnen and Grls Act exenpts wonen or girls
trafficked into prostitution frominprisonnment or fines, while the
Prostitution Suppression Act makes no such exenption.

500. Regrettably, the victins of trafficking for sexual purposes at tines
land up in detention due to the application of the various | aws on
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prostitution. Wen they are released fromdetention, their exploiters
(e.g. brothel owners) may try to coerce themback into their former situation

501. International trafficking of children from Thailand into Malaysia is
often related to a practice nornmally geared to adoption. The adopted parents
nost probably expect to depend on the adoptive child later on in life. The
abducted children in this category are aged between 2 and 11 nonths or even
one year. They could be of either sex. Mst of the abducted children are
frompoor famlies which fail to take care of them properly. The nunber of
children invol ved has never been established because there is no governnent
agency specifically responsible for the collection of data on trafficking in
children. However, there is a non-governnental organization, the Centre for
the Protection of Children’s Rights, that has carried out research and studies
on the issue.

The Centre rescued the foll owing nunbers of children from 1986 to 1995:

Year No. of children
1986 6
1987 50
1988 10
1989 11
1990 9
1991 5
1992 -
1993 -
1994 -
1995 2
N. B
1. During 1992-1994 the Centre did not monitor child trafficking
cases directly. There were other circunstances involving
children, such as stray or lost children, street children, child
victinms of prostitution and torture.
2. The case of two children reported in 1995 are still being pursued

by the Centre.

502. Child trafficking for sexual exploitation in Thailand invol ves both
girls and boys, but the pattern of trafficking is rather different according
to the gender. A large majority rescued were in the 15-17 age group, but sone
of the youngest girls had already worked as comerci al sex worker for one year
or nore. But a |large nunber of boys were found forced to have had sexua
intercourse with foreign paedophiles. The age of these young boys varied from
12 to 17. Although few data are provided on the trafficking of young boys,

| ocal NGGCs say that the trafficking of boys has occurred mainly to supply

i nternational paedophile rings. Regional trafficking of young boys has never
been as well organized as trafficking in girls because foreign and | oca
paedophi |l es has access to street boy prostitutes quite easily.
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503. The trafficking in children is conmtted in a straightforward manner.
Children’s weakness lies in their defensel essness, particularly when they are
| eft unattended. They are easily attracted by noney, toys or sweets and can
be taken bodily w thout nuch physical violence. Sonme children are taken from
their mnders who are not nuch older. An offender can operate in the guise of
donestic help and take the child with himher while the parents are out.

O hers assune the guise of child lovers and ask the parents or minders if they
can hold the child who can be easily abducted as soon as the parents’
attention is diverted el sewhere. Abducted children are sold for about

60, 000- 80, 000 baht per head, depending on the child s |ooks and build. The

of fenders normally pay the Thai agents 5, 000-7,000 baht for one child.

504. The rescue operation begins when the parents or guardi ans report the
abduction to the local police station or to the Crime Suppression Division
The police then gather all relevant evidence, especially the physica
description of the abducted child, and often nmake a sketch of the suspect

bef ore conducting the investigation. In cases when the abduction is reported
to the Centre for the Protection of Children’s Rights, the Centre wll
coordinate with officials involved, notably police officers, concerning basic
i nformati on about the case. The Centre also assign its officers to nonitor
these cases both in and outside the country.

Pr obl ens

505. The suppression of child trafficking is hanpered by a lack of |ega
clarity and i nadequate enforcenent.

506. Lack of evidence, particularly clear descriptions of the abducted child,
could cause a problemfor officials involved in data collection, tracing and
rescue. This happens when the child in question is very young and cannot be
wel | renmenbered by parents, relatives or guardi ans.

507. Child trafficking cases are sonetinmes not processed properly by the
police. Parents are told to |ook for the abducted child first before
officially reporting the case or the police treat the case as that of a

m ssing person. |In the case of a m ssing person, once the child is rescued or
returned, the police s responsibility ends and the case nay be considered
closed. But a child abduction or trafficking case necessitates |engthy and

ti me-consum ng i nvestigation at the end of which all culprits are expected to
be arrai gned.

508. Thailand has a | ong border with Myanmar, the Lao People’s Denocratic
Republ i ¢ and Canbodi a. Thailand and Mal aysia are separated by a |ong | and and
sea border which does not lend itself to conprehensive nonitoring and contro
agai nst child abduction and against the use of each other’s territory as a
base for trafficking. Besides, Thailand has not reached bilateral agreenents
on crime prevention and suppression with its nei ghbours.

509. There is no central unit to coordinate all crackdown efforts or coll ect
information on child trafficking.
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Sol uti ons

510. Laws specifically dealing with trafficking in children should be added
to the Penal Code. There should be provisions and penalties that are
commensurate with the offence and conducive to | aw enforcenent efforts.

511. Bilateral cooperation between Thailand and countries bordering Thail and
shoul d be pronoted in this connection, including treaties, agreenents and
coordi nation of officials concerned at all |evels.

512. The “Community Watch” nechani sm shoul d be introduced whereby nmenbers of
each community, including children and youth, join hands in preventing,
checking out and reporting child trafficking cases to the authorities.

513. An operational and research centre on child trafficking should be set up
by the authorities. It should actively coordinate and network wi th NGOs
already dealing with the issue, while the latter should al so expand the scope
of their activities. There should be nore coordinati on and cooperati on anong
governnment officials, NGO and the comunities in this area.

514. A public education campai gn should be | aunched on the rel evant
provisions in the Convention on the Rights of the Child.

D. Children of minority or ethnic groups

1. Hilltribes

515. Integration policy. A 1976 Cabi net resolution introduced an
integration policy for various hilltribes, ainmng at devel oping their

potential as self-reliant Thai citizens while enabling themto maintain their
culture in parallel with that of the majority. The policy on hilltribes
underwent another refinenent in 1989 when it assunmed a new title: the “policy
to address national security problens concerning hilltribes and narcotic crops
cultivation”. The hilltribes are encouraged to settle permanently in order to
conserve natural resources. Their comunities are governed under the rule of
law. The hilltribesnmen are turned away from opi um poppy cultivation and opium
smoki ng under crop substitution programmes while their standards of living are
i mproved.

516. Popul ation distribution. According to the Tribal Research
Institute's 1992 statistics, there are a total of 9 tribes, in 20 provinces,
88 districts and 11 |lesser districts, with a total population of 573, 369.

517. Thai nationality. The 1992 regul ation of the Bureau of Centra
Regi stration on the recording of Thai nationality in hilltribe house
registration grants Thai nationality to those tribesnmen who had been

i ncluded in the census of 1985-1988 under a Cabi net-approved programre of
24 April 1984.

518. Spiritual devel opnent. Government support is given to a Buddhi st
Traveling M ssionary Project which is ainmed at developing hilltribesnen
spiritually right in their villages. The principles of Buddhism the nationa
religion, have been adapted to the tribesnen's day-to-day living. A target is
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set to increase the nunber of newly ordai ned nonks and novices to serve
hilltribe comunities by 150 each year. |In 1992, there were 4,000 hilltribe
nonks and novi ces.

519. Social welfare. Every hilltribe child, with or wi thout Tha
nationality, can attend any one of the 50 welfare schools for hilltribes which
have a current total enrolnment of 1,260. He or she may al so choose to attend
primary schools run by the Border Patrol Police or the Ofice of the Nationa
Primary Educati on Commi ssion and has the right to graduate with a primry
school certificate. Pre-school hilltribe children are | ooked after at one of
the 96 child devel opnment centres which are operated at renote villages by the
Department of Public Welfare and the Departnment of Community Devel opnent. A
social worker is detailed to |look after a village that has no health station
while the Mnistry of Public Health delivers necessary nedicines. Any case of
serious illness will be referred to a health centre or a hospital. The
patient is issued with a health card which entitles hinfher to free treatnent.
The Governnent al so supports a total of 970 village welfare centres, covering
1,800 villages. These welfare centres are run by the community for the
conmuni ty.

2. Mslins in the South

520. Policy. Since 1978, a special policy has been inplenmented in the five
sout hern border provinces: Narathiwat, Pattani, Satun, Yala and Songkhl a,
with a conbined popul ation of 2.8 million of whom 52.6 per cent are Mislim
However, the Muslim popul ati on accounts for 75 per cent of the conbined
popul ati on of three provinces: Yala, Pattani and Narathiwat. Thai Mislins
enjoy the sanme nationality rights and welfare benefits as Thai Buddhi sts.
However, they differ fromthe Thai Buddhists in that they abide by Islamc
rules in their everyday living fromthe cradle to the grave. Islamc |aw
prevails in every sphere of their existence, fromthe famly to education, the
econony, politics and adm nistration. The special policy has facilitated and
accel erated soci o-economni ¢ devel opnent in these provinces, with enphasis on
the preservation of local identity and culture. Islamc schools (Pono) are
pronot ed where general and vocational subjects are taught al ongside |Islam

521. Legal franmework for Islam Two Royal Decrees were issued in 1945

and 1976 on the upholding of Islam These |laws contain provisions on the
duties and authority of Islanic |eaders fromthe local to the national |evels.
An Act on the Enforcement of Islamic Law in the provinces of Pattani

Nar at hi wat, Yal a and Satun of 1946 appointed a datoh or a justice for each of
these provinces to consider and judge court cases involving fam |y di sputes
and i nheritance within the franework of Islamc |aw.

Pr obl ens

522. Access to the mnority groups concerning the provision of health,
education and social welfare is at tines inadequate.

523. A great nunber of children of minority groups fail to continue their
education to the upper secondary |evel or find gainful enploynment in their own
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comunity. Despite the presence of various programmes to assist them sexua
exploitation, drug addiction and the spread of AIDS also affect mnority
gr oups.

524. Environmental problens exert pressure on the livelihood of mnorities,
particularly the hilltribes.

Sol utions

525. The coverage of social services should be stepped up, with special
wel fare benefits, fam|ly-assistance units and pronotion of people's
or gani zati ons.

526. More personnel should be trained to work in conmunity devel opnent in
areas where mnority groups reside.

527. Cccupational training and |ocal job creation should be pronoted.

528. Opium detoxification clinics should be set up in hilltribe areas.

529. An AIDS education canpaign should be conducted in these sensitive areas.
I X. CONCLUSI ON

530. Thai policies and legislation facilitate the inplenmentation and
protection of child rights as stipulated in the Convention on the Rights of
the Child. Child rights is a new concept that has nmade Thai people aware of
the needs of the child as his or her due - needs that nmust be fulfilled
because it is the child s inherent right and not because he or she is a
hel pl ess bei ng.

531. In regard to inplenentation nmeasures, there are certain drawbacks that
need to be addressed to ensure non-discrimnation and better protection of
child rights. Certain services have been started but have not reached the
renote rural areas. Sone |aws have not been enforced properly for a nunber of
reasons, human or circunstantial. There is also a need to devise a systematic
dat a-col | ecti on process, to ensure adequate planning, nonitoring and

eval uation of the inplenmentation and protection of child rights.

532. The Thai Government is determ ned to overcone these problenms and
limtations and endeavours to devote its efforts to pronoting child survival,
devel opnent, protection and participation nore effectively in the future, for
it belies that the true wealth of the nation lies in its investnent in and for
the child. Needed neasures include nore interdisciplinary action, inproved

| aw enforcement, |aw and policy reformw th nore budgetary allocations and use
of NGGCs, local catalysts, the conmunity and child participation in assisting
children and their famlies. Al efforts and projects should be coordinated
and nonitored by a conprehensive database and an effective informtion
network. The true wealth of the nation lies in its investment in and for the
child.



