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. GENERAL MEASURES OF | MPLEMENTATI ON

A Steps taken to bring national laws and policies into line with
the provisions of the Convention on the Rights of the Child

1. Bef ore acceding to the Convention on the Rights of the Child, Canbodia
al ready had at its disposal a nunber of |egislative instrunents containing
provisions relating to the protection of the rights and interests of children
and ot her instrunments have been adopted since.

2. The Labour Act of 1992 |ays down the conditions governing the enpl oynment
of children with a viewto preventing their exploitation and preserving their
health. Article 173 provides that children of either sex below the age of 16 may
not be enployed as wage or salary earners, supervisors or apprentices in any
enterprise; article 174 provides that |abour inspectors may request nedica
practitioners to exam ne children aged bel ow 18 years enployed in factories and
to certify that the work they are doing is not beyond their strength; article
178 provides that wonen are entitled to 90 days of naternity | eave.

3. The Marriage and Fanmily Act of 1989 contains several provisions relating
to children (arts. 1, 2, 4, 5, 82-119, 119-122). It provides, inter alia, that
parents or guardians are responsible for naintaining their children or wards and
bringing themup to becone good citizens, patriots, workers and responsible
menmbers of society (art. 115).

4. Article 14, paragraph 5, of the law on the judicial system crininal |aw
and crimnal procedure in force in Canbodia during the transitional period of
1993 provides that mnors aged bel ow 13 years nmay not be held in pre-tria
detention. Mnors aged between 13 and 18 nmay not be held in pre-trial detention
for longer than one nonth. This period is doubled if the minor is charged with a
crime. Article 42, paragraph 3, provides that "anyone who hires, suborns or
corrupts a minor with a viewto prostitution, or who exploits the prostitution
of a minor even with the latter's consent, shall |ikew se be punished by two to
six years' inprisonnent". As for article 68, it provides that where the
convicted person is a mnor, this shall be considered a mtigating circunstance,
and al so that where an accused person is under age, this shall serve as a
statutory excuse

5. The Crimnal Procedure Acts of 1989 and 1993 contain provisions relating
specifically to mnors (art.28 (1989), arts. 22, 34, 54, 76, 162 and 231
(1993)). These legal provisions are still in force.

6. After acceding to the Convention on the Rights of the Child, Canbodia

adopted its Constitution and | aws, whose provisions are fully in line with those
contained in the Convention:

- Article 48 of the Constitution provides that the State shal
guarantee the protection of rights set forth in conventions relating to
children, in particular, the right to |life, education, protection in wartime and
protection from econom c or sexual exploitation

- Article 68 proclains the right to free and conpul sory prinary and
secondary education in State schools for at |east 9 years;
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- Article 47 provides that parents shall have the duty to bring up and
educate their children to becone good citizens;

- Article 73 provides that the State shall provide care for children
and nothers by establishing nurseries and assisting wonen who have nany chil dren
and are wi thout support.

7. The Youth Rehabilitation Centre, a centre for juvenile delinquents, was
establ i shed by Royal Decrees of 8 February and 24 Cctober 1994. The Centre is
required to accept all young of fenders aged between 7 and 17 and to re-educate
themto becone good citizens and honest, disciplined and respectabl e nmenbers of
soci ety.

8. The Royal Governnent's declared political |ine of Cctober 1993 attaches
great inportance to educating children and protecting the health of nothers and
infants. This policy gives children the hope of seeing the devel opnent of their
rights in all spheres. The Royal Government is unceasingly concerned with al
problens relating to children, whomit regards as the pillars of the nation -
the nation's "banboo shoots", the comi ng generation

9. In the sphere of health, the Royal Governnent has taken steps to conbat
various di seases, including dengue and polionyelitis, by pronoting the canpaign
of vaccination against the "six diseases". The State assumes responsibility for
the health of orphan children living in reception centres.

10. In the sphere of education, the Royal Government is conbating illiteracy
by encouraging children fromthe age of 6, particularly those in renote areas,
to attend school. The educational system has been refornmed with a viewto
devel oping children's ability to continue their technical and vocationa

st udi es.

11. In the social sphere, the Royal Governnent has adopted a policy of
protecting children in difficulties, e.g. by providing protection from
exploitation at work and fromall violations of the rights of the child. Centres
have been established in the provinces and in cities to provide shelter for

or phans who are without support. Vocational training centres have al so been
established with the assistance of humanitarian agencies.

B. Machinery for coordinating action on behalf of children and for
nmonitoring the inplenentation of the Convention

12. By a subsidiary decree of 20 Novenber 1995, the Royal Governnent
establ i shed the Canbodi an National Council for Children (CNCE), which is
entrusted with the task of coordinating the inplenentation, consideration and
eval uation of all policies and programmes relating to the life, devel opnent and
protection of Canbodian children, the enhancerment of their well-being and their
participation in the l'ife of Canbodian society (art.1l). The Council is presided
by the Secretary of State for Social Affairs, Labour and Ex-Servicenen and is
conposed of representatives of 11 ministries, the Council of Mnisters and the
Canbodi an Red Cross (art.2). Representatives of United Nations agencies and of
international or |ocal non-governnental organizations can act as observer
menbers and can take part in nmeetings at the Council's invitation (art.3).
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13. CNCE is a national institution called upon to devel op and coordinate
activities concerning children in Canbodia and to assist the Royal Governnent in
conducting investigations and preparing reports on all matters relating to
children, such as the Convention and the National Plan of Action. It is required
to conduct investigations and provide information on the needs of Canbodi an
children to the Royal Government and all relevant institutions and bodies. It is
al so responsi ble for establishing relations with the national and internationa
community with a view to exchanging i nformation, experience and constructive

i deas ained at inproving the situation of children (art.4). CNCE, which is
provided with a secretariat-general (art.6), was officially inaugurated on 20
Novenber 1995 under the high patronage of the two Prine Mnisters, who are al so
its Honorary Presidents.

14. By Decision No.34 of 28 March 1994, the Royal CGovernnent set up an Inter-
mnisterial Conmittee responsible for the preparation of reports to be subnitted
to the United Nations under human rights Covenants and Conventions. The
Committee has established a sub-commttee which prepares the report on the
Convention on the Rights of the Child.

15. The Royal Governnent has set up a Youth Rehabilitation Centre for the
admi ni stration and re-education of juvenile delinquents between the ages of 7
and 17. The Mnistry of Social Affairs, Labour and Ex- Servicenen has a section
in charge of assistance to children which is called upon to ensure the
protection of children and to inprove their living conditions.

16. A Centre for the Protection of Mthers and Infants has been set up under
the Mnistry of Health. It is responsible for providing protection and care to
nmot hers and infants and for inplenenting the Governnent's fanily planning

pr ogr anme.

17. The Ofice of the Secretary of State for Wonen's Affairs has set up a
departnment for the protection of the rights of wonen and children and a further
departnment for the protection of wonen and children's health. These two
departnents are responsi ble for health education and for the protection of the
rights of children

18. The Mnistry of Education, Youth and Sports has established a departnment
of education, youth and sports which plays a nost inportant role in defining
goal s to be pursued in these areas.

19. In view of the present situation in Canbodia, the national plan of action
for children will forman integral part of the socio-econonmc five-year plan to
be presented at the Conference of Donors in Tokyo in April 1996.

20. The di ssem nation of information concerning the rights of the child by
neans of television and radio, the press, leaflets, posters and slogans is stil
limted and cannot be said to have achieved good results.

C. International cooperation

21. Inits efforts to pronmote the welfare of children, the Royal CGovernnent
has recei ved assistance frominternational agencies, non-governmnental
organi zati ons (NGOs) and hunanitarian associ ati ons. But the needs are very
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great. These bodi es have been and are continuing to be actively involved in al
activities relating to the inplenentation of the Convention on the Rights of the
Child, especially in the social, educational and health spheres.

1. DEFINITION OF THE WORD "CH LD
(Art.1 of the Convention)

22. Until the present, no legal provision giving a general definition of the
child and of the age of majority has been adopted in Canbodi a. However, severa
legal texts nention 18 years as the key age. Article 34 of the Constitution
stipulates sinply that citizens of either sex who are at |east eighteen years
old have the right to vote and those who are at |east twenty-five years old nay
stand for election.

23. Article 2 of the Marriage and Family Act strictly prohibits early
marriage. Article 5 of the sane Act sets the mini num narriageabl e age as 18 for
girls and 20 for boys. Article 97 of the same Act provides that "the age of
mejority shall be 18 years or over". Article 14 of the Contracts Act provides

t hat anyone aged over 18 may conclude a contract.

24, Article 173 of the Labour Act provides that children of either sex bel ow
the age of 16 may not be enpl oyed as wage or salary earners, supervisors or
apprentices in any enterprise. Article 177 specifies that parental consent is
required for the enploynent of children bel ow the age of 18.

25. Wil e the mnimumage of crimnal responsibility is not specified, the
provisions relating to the judicial system crinmnal |aw and crimnal procedure
in force during the transitional period, which are still valid inasnuch as they

do not run contrary to the Constitution and have not been replaced by new
provisions (hereinafter referred to as the "Transitional Cininal Law'), provide
intheir article 14 that mnors aged bel ow 12 years nay not be held in pre-tria
detention. Mnors aged between 13 and 18 may not be held in pre-trial detention
for longer than one nonth. Article 68, paragraph 2 of the sanme | aw provi des that
"where the accused person is |less than 18 years of age, the penalties specified
in the preceding articles shall be hal ved"

26. CGeneral |y speaki ng, the above-nentioned | egal provisions are strictly
applied. Recruitment of civil servants and of manual and non- manual workers
takes place in accordance with the age regul ations. The work-forces at
enterprises, factories and building sites are regularly checked with a viewto
protecting the rights and interests of children.

27. However, the consequences of the war which engul fed our country during the
past two decades are very serious and stand in the way of the strict

i npl ementation of |aws on the protection of the rights of the child. Because of
poverty and unenpl oynent, and because nmany fathers are old and nany nothers

wi dowed, nost Canbodi an chil dren engage in unsuitable work and abandon their
studies. Early nmarriages are w despread in the countryside. The Royal Covernnent
is aware of this situation and has done its utnost to remedy it. It is counting
on foreign aid and foreign capital investnments to redress the econony and to
reconstruct and develop the national infrastructure, the only lever that can
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raise the living standard of the nation as a whole and of children in
particul ar.

[11. GENERAL PRI NCI PLES

A. Non-discrimination (art. 2)

28. So far as the | egal context is concerned, the Constitution provides as
fol |l ows:

"Art. 31: Gitizens shall be equal before the | aw w thout distinction on
grounds of race, colour, sex, |anguage, religion, political opinion
national origin and social, property or other status.

"Art. 35: Citizens of either sex shall have the right to participate
actively in the political, economc, social and cultural life of the
country. "

The Marriage and Fam |y Act provides as foll ows:

"Art. 104: Children born out of wedl ock who have been recogni zed shal
have the same duties and the sane rights as legitinmate children

"Art. 117: A son and a daughter shall have equal rights and duties within
the famly."

29. So far as inplenentation is concerned, the Royal Governnent pronotes the
wel fare of children and nothers throughout the country. Pursuant to its rura
devel opnent programme, the Royal Governnent has built hospitals and schools in
towns and the countryside, in particular in regions inhabited by ethnic
mnorities, without distinction as to race, colour, |anguage or belief.
Furthernore, it offers other ethnic groups extensive opportunities to pronote
their culture by authorizing themto open Chinese schools, build Islamc nmosques
and cel ebrate non-Buddhi st religious rites.

30. The economic recovery which has followed the civil war has reveal ed that,
interns of education, town children are well ahead of those living in the
countryside. This difference is due to the sl owness of rural devel opnent, |ack
of transport and, in particular, to the poorly organi zed system of dissenm nating
i nformation. Mreover, sexual prejudice still survives in certain fanilies,
where men behave as if they owned the wormen and where girls practically do not
have the right to | eave the house. In order to resolve these problens, the Royal
Governnent is endeavouring, with the resources at its disposal conbined with
assistance fromforeign organi zations, to continue devel oping the countryside by
mul tiplying the nunber of schools and organizing a systemfor the dissemni nation
of information concerning citizens' rights in general and children's rights in
particul ar.
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B. Best interests of the child (art. 3)

Legal context

31. The Constitution provides as foll ows:

"Art. 68: The State shall provide all citizens with prinmary and secondary
education in State schools free of charge

"Art. 72: (.)The State shall establish infirmaries and maternity clinics
in renote areas.

"Art.73: The State shall provide care for infants and nothers. It shal
establish maternity clinics and nurseries and shall assist wonen who have
many children and are without support.”

A Centre for the rehabilitation of juvenile delinquents was established by
Royal Decrees No. 294 of 8 February and No. 1094 of 24 Cctober 1994. The Labour
Act (arts. 174 to 176) requires the heads of industrial establishnents to give
particular consideration to children, to keep recruitnent records concerning all
m nors below the age of 18, and to nonitor the state of their health. The
Transitional Crimnal Law provides that "...Mnors aged | ess than 13 years may
not be held in pre-trial detention. Mnors aged between 13 and 18 years nay not
be held in pre-trial detention for |onger than one nonth". The Marriage and
Family Act provides inits article 73 that, in the interests of the children
deci sions relating to custody nmust be taken with the consent of both parents.
The Canbodi an National Council for Children was established on 20 Novenber 1995.

| mpl ement ati on

32. The State pronotes the best interests of the child and the welfare of
children chiefly by instituting and dissem nating by all available neans
programes designed to nake parents and guardi ans aware of their duties in
connection with the education, maintenance and protection of children. However,
the poverty and ignorance of sone famlies are reflected in the children's

wel fare and education. The best interests of the child are not a primary
consideration for the majority of parents and guardians. And the State, too, has
been unable, for lack of neans, to cope with all problens arising in connection
with child vagrants living on city pavenents. The Royal Government is closely
cooperating with UNICEF and the Ofice of the United Nations H gh Conm ssi oner
for Human Rights in training officials on the subject of the rights of the child
with a viewto enabling themto transmt their know edge to the popul ati on at

| ar ge.

C Right tolife, survival and devel opnent (art.6)

Legal context

33. The Constitution provides as foll ows:

"Art. 32: Al Canbodian citizens shall have the right to life (.).
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"Art. 48: The State shall guarantee and protect the rights of children as
set forth in the Convention on the Rights of the Child, in particular the
right tolife (.).

The Marriage and Fam |y Act provides in its art.74 that divorced fathers or
not hers nmust contribute towards the nmai ntenance and education of their children

| mpl ement ati on

34. The Royal Governnent's health care programme attaches special inportance
to the protection of nothers and infants. Preventive vaccination against six
children's diseases is carried out by the permanent vaccination units of
infirmaries and hospitals in all towns and rural areas of the Kingdom except in
unsafe areas, free of charge on "Preventive Vaccination Day" and on all working
days. Notwithstanding these efforts, the infant nortality rate remains high
According to UNICEF it stands at 115 per thousand and the nortality rate for
children under 5 at 181 per thousand.

D. Respect of the views of the child (art.12)

Legal context

35. The Constitution (art. 47) provides that citizens shall be free to express
their views.

| mpl ement ati on

36. In practice, children express their views in class by answering questions
asked by the teacher, at neetings, and through their drawi ngs and stories. Were
the parents are divorced, the judge al ways asks the children which of the
parents they want to live with; he nay, however, disregard their views in the
light of their best interests.

37. W have a radio and tel evision programre entitled "Children's Tribune" on
which children may freely express their views. In particular, children are
allowed to state their views at seminars on the rights of the child.
Nevert hel ess, children cannot exercise this right fully because custom does not
allow themto chal l enge decisions taken by adults or to be present at

di scussi ons between adults. Some school -teachers and other adults w |l not
listen to children's views sinply because of their age.

V. CAVIL RIGHTS AND FREEDOVS

A Nane and nationality (art.7)

Legal context

38. The Constitution provides as foll ows:

"Art. 33: Canbodian citizens cannot be deprived of their nationality (.).
The acquisition of Canbodian nationality shall be determned by |aw
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"Art. 47. Parents have the duty to maintain their children and to bring
them up to becone good citizens."

The Marriage and Famly Act in its articles 82 to 114 deals with the rights of
the child (whether legitinmate, adopted or born out of wedl ock) to have a nane,
to seek to establish the identity of the father and nother, and to be naintained
by the parents.

| mpl ement ati on

39. As a general rule, when a child is born in Canbodia the parents nust
declare the birth to a registry clerk who records, in particular, the child's
surnane, first name and date and place of birth. Registering the birth of a
child is not a problemwhere the parents are enployed by the State and are
therefore entitled to a State subsidy for each dependent child. But there are
many parents who do not bother to register a birth because the omission is not
puni shabl e.

40. Ref ugee children born in Canbodian territory are not yet entitled to
Canbodi an nationality. This problemis dealt with in the draft Nationality Act
currently in process of consideration and adoption by the National Assenbly.

41. Adopted children bear the name of their adopted father (art.114 of the
Marriage and Famly Act).

42. A child born out of wedl ock bears the fam |y name of the father or nother
by whom he or she has been recognized. |If both the father and the nother have
recogni zed the child, the child nust bear the fam |y name of the father (article
103 of the Marriage and Fanily Act).

43. However, in renote and unsafe areas births are hardly ever registered
owing either to the parents' ignorance or to their lack of neans.

44, A draft Nationality Act has been prepared in accordance with the rul es of
international law. The Mnister of the Interior has invited |ocal authorities,
in particular those of rural comunes and urban districts, to explain to the
popul ation the inportance of declaring and registering births.

B. Preservation of identity (art.8)

Legal context

45, Article 33 of the Constitution provides that Canbodian citizens cannot be
deprived of their nationality, exiled or extradited except where an agreenment on
reciprocity exists.

| mpl ement ati on

46. Al though no law on nationality or on the protection of identity has as yet
been enacted, in practice the Royal Governnent, on the basis of State Counci
deci si on No. 153 of 28 June 1980, protects the identity of citizens, i.e. their
name, national origin, nationality, sex, religion and links of kinship as
recorded in fam |y docunments which are still valid. The issuance of new
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docunents of this kind in unsafe areas is proving difficult because nany
fam |ies have changed their domicile or have been separat ed.

C. Freedom of expression (art.13)

Legal context

47. Article 41 of the Constitution provides that Canbodian citizens shal
enj oy freedom of expression, press, publication and assenbly. Article 28 of the
Transitional Law deals with freedom of political opinion

| mpl ement ati on

48. Chil dren have the right to receive information of various kinds fromthe
fam |y, society, the school and the public information systemthrough
educational training courses designed to turn theminto good citizens. Parallel
with the right to receive information, Canbodian children also enjoy the right
to express their views through artistic performances and art work and at
meet i ngs.

49, The Royal Governnent has not adopted any neasure which prohibits children
fromexercising the right to express their views. Neverthel ess, children cannot
fully exercise this right for the follow ng reasons:

- I n Canbodi an society, parents or guardians are habitually heavy-
handed and do not allow children to talk a great deal. Because of
such oppression, children lack courage, initiative and determ nation
in exercising their rights;

- CGeneral |y speaking, the population's standard of living is |ow

- Books and other teaching nmaterials are in short supply, which nmakes
it difficult for children to ook things up or to acquire up-to-date
know edge;

- The education systemis not very efficient;

- In remote areas there is no social security and no systemfor
di ssem nating infornmation

50. The inplementati on of the Royal Governnent's political regime of |ibera
mul ti-party denocracy is advancing towards guaranteeing the protection of
citizens' rights and, in particular, of the child s right of expression. But
techni cal assistance fromnational and international organizations is needed in
order to overconme the obstacles |isted above.

51. The Royal Governnent has encouraged sports conpetitions, introduced
scouting in nost schools and ordered the inclusion of a questions-and-answers
programe on radio and tel evision designed to help in teaching children to
exercise their right to freedom of expression
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D. Access to appropriate infornation (art.17)

Legal context

52. Art.41 of the Constitution provides that Canbodian citizens shall enjoy
freedom of opinion, press, publication and assenbly. At present Canbodi a does
not have a | aw which denies children access to filns of a violent or obscene
nature. The Press Act prohibits the publication of obscene articles or pictures.
By its Letter No. 666/94, the Mnistry of Information has instructed al
newspaper editors not to publish obscene natter. The Mnistry of CQulture has
adopted a deci sion prohibiting the showing of all filnms of an obscene nature.

| mpl ement ati on

53. Since 1993, the Royal Governnent, formed as a result of free elections
hel d under the supervision of the United Nations, has endeavoured to the best of
its ability and with the assistance of international and non-governnental

organi zations to restore an informati on system designed to pronbte the spiritua
and intellectual welfare of children. To this end, the children's television
programme al so broadcasts cartoons, which are a nost effective neans not only of
entertai nnent but also of education in that they teach children to distinguish
good fromevil, to entertain fraternal feelings and to hel p those in danger. The
tel evision programme al so encourages children to express their views by telling
stories and answering questions. The radi o programme al so broadcasts information
about the life and education of children

54, Children al so receive social and cultural information through schoo
| essons on history, ethics and ecology. In school libraries and the nationa
library there are picture books which illustrate social life in Canbodia and

abroad. Many stories have been transl ated from Russi an

55. I nternational organizations and NGOs, especially UNI CEF, have been very
generous in providing books and exerci se books for Canbodi an children

56. However, despite the Royal Governnent's goodwi || and deternination, there
are still many shortcomings. The "Children's Tribune" programme on State radio
and tel evision does not reach children in all parts of the country. Newspapers
show no interest in children and do not devote a single page to their problens.
Books for the entertai nment and education of children are few and their
distribution is by no neans generalised.

57. At the same time, owing to |ack of supervision, some children watch films
unsuitable for their age which show obscene or violent scenes or nurders.

58. Children in renote areas have not benefited fromthe new progranmes ow ng
to lack of funds.

59. The Mnistry of Education, Youth and Sports is pronoting the publication
of books and pictures intended for children
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E. Freedom of thought, conscience and religion (art.14)

Legal context

60. The 1993 Constitution provides as foll ows:

"Art. 31: Canbodian citizens shall be equal before the |aw and shall enjoy
the sane freedons and have the sanme duties irrespective of their race,

col our, sex, religion, political opinion, national origin or social

weal th or other status.

"Art. 43: Canbodian citizens of either sex shall have the full right to
freedom of religious belief. The exercise of religious freedomand the
practice of different forns of worship shall be guaranteed by the State
provided they do not infringe other religions or public order and
security.”

| mpl ement ati on

61. No | aw that restricts the freedom of thought, conscience or religion of
children has been enacted in Canbodia, in particular since its accession to the
Convention on the Rights of the Child in 1992.

| mpl ement ati on

62. The State religion is Buddhism N nety-nine per cent of Canbodian citizens
are Buddhi sts. There are 3 326 pagodas and 39 342 Buddhi st priests.

63. Mention nmay al so be nmade of other religions, viz.

- I'slam 330 nosques, 321 753 foll owers;

- Christian (Roman Catholics): 9 churches, 1 400 followers;

- Christian (Protestants): 115 churches, 13 014 fol |l owers;

- Caodai : one church, 106 foll owers;

- Vari ous Chinese religions: 32 churches, 122 000 fol |l owers.
64. Rel i gious instruction is not yet included in the State educationa
programme. A certain nunber of children receive religious instruction in the
pagodas and becone priests.
65. In addition to home upbringing, parents send their children to school so
that they may learn to be good citizens endowed with national awareness, a
willing attitude and a cl ear and open mi nd.
66. Together with the parents, the Royal Government is encouraging children
particularly those who belong to ethnic minorities, to attend school and to

practise their religion, e.g. by opening Chinese-Ilanguage school s and buil di ng
I slam ¢ and ot her places of worship.
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67. However, the influence of customis depriving children of the right to
think for thensel ves. Many parents uphold the ancestral precept that "children
must respect their elders" and shape their children's thoughts to resenble their
own. Different ways of thinking, however progressive or advanced, are rejected.
The Royal Governnent is trying to nake parents understand that children are
entitled to think for thenselves. As for the propagation of religious faith, it
enj oys the Royal Governnent's constant support provided that no coercion or
religious discrinmnation is involved.

F. Freedom of association and of peaceful assenbly (art. 15)

Legal context

68. The Constitution provides as foll ows:

"Art. 41. Canbodian citizens shall enjoy freedom of opinion, press,
publication and assenbly.

"Art. 42: Canbodian citizens shall have the right to establish
associ ations and political parties.

Mention should al so be nade of Mnistry of the Interior Directive No.474 of 2
July 1994 relating to the establishnment of associations.

| mpl ement ati on

69. No children's associations exist as yet and the idea of establishing one
has not been raised to date. However, the Mnistry of Education, Youth and
Sports has set up a systemof administrations of children's affairs in all
provinces. The main tasks of the Administrative Council for Children are to
ensure that children are educated and trained to become good citizens. At
school, children are grouped in class conmttees. These conmittees are neant to
act as intermediaries between the teacher and the pupils with a viewto serving
the best interests of the latter

70. Li ke other countries, Canbodia has adopted 1 June as the Day of the Child.
On that date, children carrying posters and banners parade the streets in |arge
nunbers in order to show that they formpart of society.

71. But since Canbodian children are dependent on their fanmilies and school s,
the idea that they could set up associations of their own is unrealistic. A
children's groupings have to be adnministered and directed by adults. Besides,
the great majority of children do not yet understand their rights.

G Protection of privacy (art. 16)

Legal context

72. The Constitution provides as foll ows:

"Art. 38: The State shall guarantee the inviolability of the individual
The law shall protect the life, honour and dignity of citizens.
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"Art. 40: Inviolability of the hone and secrecy of correspondence by
letter, telegram telex, fax or tel ephone shall be guaranteed."

The Transitional Crimnal Law provides as foll ows:

"Art. 63: Defamatory acts and insults

"1l. Any allegation or inputation of bad faith in respect of a specific
act which infringes the honour or reputation of the private individual to
whom the act is attributed shall be considered defamatory. The direct or

i ndirect dissenmination of such allegations or inputations shall be

puni shabl e even if the individual concerned is not expressly named but can
readily be identified fromthe terns of the speeches, threats, witten or
printed natter, banners or posters, or audio-visual broadcasts in
question. Any allegation which the author, journalist, editor, publisher
or programme producer knows to be false and which he disseni nates,
publ i shes, wites or broadcasts with the object of harming a public
personality to whomthe act in question is attributed shall be considered
def amat ory.

"2. Any offensive or contenptuous termor piece of invective which does
not relate to a specific act shall be considered an insult.

"3. A defamatory act or insult commtted by any of the neans referred to
inarticle 59 shall be punished by eight days' to one year's inprisonnent
and by a fine of 1 000 000 to 10 000 000 riels, or by only one of those
penal ti es.

"4. In the event of conviction on the ground of one of the acts referred
to in the preceding paragraph, the court nmay also order that its ruling be
posted in places it shall specify and that the costs thereof by paid by
the convicted person or persons up to a nmaxi mrum of 10 000 000 riels.
Proceedi ngs on the ground of the offences covered by this article nay al so
be instituted by any association established in accordance with the rules
defined by the Suprenme National Council, which may bring a suit for
danmages before the conpetent State prosecutor

"5. In all cases, the enployer, printer, publishing conpany or
broadcasti ng conpany shall be jointly and severally responsible for the
paynent of any danages that nay be awarded to the victimor victins.

"Art. 57: Violation of individual rights

"Any public servant, including menbers of the police and the armed forces,
who deliberately violates the rights to inviolability of person and of the
hone protected by this Act shall by punished by one to five years

i mpri sonnent.

"Art. 20: House searches

"1l. House searches may be conducted by the police in cases of flagrante
deli cto.
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"2. Such house searches nust be conducted in the presence of the suspect
and of two witnesses, if possible the suspect's neighbours or |andl ord.

"3. Were flagrante delicto does not apply, a house search nust be

aut hori zed by one of the judges of the court trying the case or by the
prosecutor. It nay be conducted only between 6 a.m and 6 p.m It shal
take place in the presence of the suspect and two witnesses form ng part
of his/her famly. Evidence obtained in violation of this article shal
not be adnissible at the trial."

| mpl ement ati on

74. The Royal Government regards children as "the shoots that will replace the
banboo tree", that is to say as the comi ng generation, the pillars of society, a
privileged category of persons. In addition to recognizing the right of the
child to education, establishing an institution for the protection of nothers
and children and assisting children |eft w thout support, the State al so
provides for the protection of children's legitimate individual rights.

75. This does not nean, however, that all children enjoy those rights. |In sone
fam lies and in sone parts of the country, especially in the unsafe areas,
children are still at risk. Some children suffer nmental and physical abuse at

the hands of their parents or teachers, etc. No law strictly prohibiting
corporal punishnent of children has been enacted to date. Furthernore, certain
depraved acts involving children have been expl oited by many newspapers, which
have openly published the child s picture. Fortunately there are other papers
which are nore nmindful of the child s future and which refrain from publishing
such material unless the child' s face has been disgui sed.

76. So far as nedi cal exami nations are concerned, the Mnistry of Health
forbids the exam ning physician to conmunicate information concerning the
child' s health to persons other than the parents or guardians.

77. Court cases involving mnors are always conducted in canera.

H R ght not to be subjected to torture or other cruel, inhunman
or degrading treatnment or punishnment (art.37)

Legal context

78. Canbodi a does not as yet have a | aw expressly forbidding parents to strike
their children. Canbodia has signed the Convention against Torture and O her
Cruel, Inhuman or Degradi ng Treatnent or Punishnent.

79. The Constitution provides as foll ows:

"Art. 32: Everyone shall have the right to |life, freedom and persona
security.

"Art. 38: Al accused persons shall be considered i nnocent for as long as
the court has not passed a final verdict.
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"Art. 48: The State shall guarantee and protect the rights of the child as
defined in the Convention on the Rights of the Child, such as the right to
life, the right to education, the right to protection in wartine and
protection fromecononm c or sexual exploitation. The State shall protect
children fromwork that is liable to interfere with their upbringing and
studies or to injure their health or welfare."

The Transitional Crimnal Law provides as foll ows:

"Art.12: Treatnent of detainees

"1l. No detainee shall be subjected to cruel, inhuman or degrading

puni shnment or treatment, beating or torture. Al detainees nust receive
appropriate medical care. A prisoner, whether in pre-trial detention or

al ready convicted, nmay not be held incommuni cado. The fam |y of a detainee
or prisoner may in no case suffer harassment on account of his/her

acti ons.

"2. The conditions of arrest and detention nust meet the Standard

M ni mum Rul es for the Treatment of Prisoners and other principles
governing the protection of all persons subjected to any formof detention
or inprisonnment adopted by the United Nations.

"Art. 13: Arrest and detention

"1. No one nay be detained for |onger than 48 hours without appearing
before a judge upon application by the prosecutor. If this tine limt
cannot be observed by reason of transport difficulties in the area, it nmay
be extended to the extent strictly necessary in order to bring the
det ai ned person before the judge by the nobst rapid neans avail abl e.

"2. The prosecutor shall apply to the judge to charge and, where
necessary, to detain the suspect on the basis of the police file, and to
that end shall draft an indictnent setting out the specific facts of the
case and providing a legal definition of the offence in the light of this
Act .

"3. The judge nmay then, by a reasoned ruling

- charge the suspect and deci de whether or not he/she shoul d be
kept in custody;

- consi der that the charges agai nst the suspect are insufficient
and order his/her release; or

- decide that the investigation should continue wthout
di scl osing the nane of the suspect.

"4, Wthin the sane maximumtine limt of 48 hours after arrest,

possi bly extended by the Iength of tine required for the suspect's
transport as defined in paragraph 1, the file containing the charge must
be made avail able to counsel
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"Art. 31: Murder

"1. Any person who, having prenmeditated the crime, kills or tries to

kill another person, or who organizes an anbush, or who kills or tries to
kil another person while committing robbery or rape, shall be held guilty
of the crime of murder and shall incur a penalty of ten to twenty years

i mpri sonnent.

"2. Preneditation shall consist in planning to kill a person before
conmitting the act. Ambush shall consist in lying in wait for a person for
a certain length of time in order to conmt acts of viol ence against that
person.

"Art. 41. Deliberate wounding

"Any person who deliberately inflicts blows which result in wounds
entailing permanent disablenent or tenporary disablenent for nore than 6
nont hs shall be held guilty of the offence of deliberate woundi ng and
shal | incur a penalty of one to five years' inprisonment.

- Wiere tenporary di sabl ement for |ess than six nmonths is
i nvol ved, the culprit shall incur a penalty of six nonths' to
one year's inprisonnent.

- Where no disablerment is involved, the penalty incurred shall be
of two nonths' to one year's inprisonment.

- Where the blows were delivered with a weapon of any kind, the
penalty shall be doubled."

[ The death penalty has been abolished in Canbodia (art.67 of the
Transitional Crimnal Law )]

"Art.68: Mtigating circunstances and exenption on grounds of age

"1. In deciding whether the penalty shoul d be reduced even bel ow t he
m ni mumdefined in this Act, judges shall take account of mtigating
ci rcunmstances, and in particul ar

- of the young age of the accused;

- of the personal history of the accused where it may have
di mi ni shed hi s/ her responsibility;

- of the psychol ogi cal or psychiatric state of the accused as
certified by a psychiatrist or psychol ogi st; and

- of the circunstances of the crinme or offence which may have
made the convicted person's reaction unavoi dabl e.

"2. In the case of all accused persons aged | ess than 18 years, the
penalties specified in the foregoing articles shall be reduced by half,
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wi thout prejudice to nore favourabl e provisions that may be found in
special regulations adopted by existing admnistrative structures."”

81. The Marriage and Fam |y Act provides in its article 166 that parents may
not ill-treat their own children, their step-children, their adopted children or
the children of an earlier nmarriage of their spouse.

| mpl ement ati on

82. The Royal Governnent categorically prohibits physical persecution of al

i ndividuals, particularly children. Schoolteachers are forbidden to beat their
pupils. Despite this, children in unsafe areas and in certain fanmlies are stil
being ill-treated.

83. The Mnistry of Justice is actively cooperating with other conpetent
mnistries in resolving issues relating to juvenile delinquents, in particular
their re-education and reintegration in society.

V. THE FAM LY ENVI RONVENT AND OTHER TYPES OF CARE

84. The war has reduced the country's welfare structure to ashes. Wnen and
children are the main victins.

A. Parental guidance (art. 5)

Legal context

85. The Constitution provides as foll ows:

"Art. 47: Parents shall have the duty to maintain their children and bring
them up to becone good citizens."

| mpl ement ati on

86. According to custom and the Buddhist religion, parents are obliged to
mai ntain and educate their children, to prepare their future and to preserve the
honour of the famly.

87. Canbodi an citizens have al ways done their best to be good parents. But,
according to UNICEF estimates in 1994, sonme 200 000 children are at risk because
their parents' poverty and ignorance prevents them from being properly brought
up and educated. Sone parents go away to work, leaving their children in the
care of grandparents or neighbours. Qhers nake their ol der children | ook after
t he younger ones, or even oblige the older ones to help themin their work.
According to Mnistry of Planning statistics for 1995, about 20 per cent of
Canbodi an wonen are heads of families and one in 237 Canbodian citizens is

di sabl ed. These factors seriously handicap the children's chances in life. In
certain areas, the inhabitants are obliged to nove often for safety reasons and
cannot maintain their children properly.
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B. Parental responsibility (art.18)

Legal context

88. The Constitution provides as foll ows:

"Art. 47. Parents have the duty to maintain their children and bring them
up to becone good citizens.

"Art. 73: The State shall establish nurseries and shall provide assistance
to nothers of many children who are without support.”

89. The Marriage and Famly Act in its article 115 speaks of the
responsibility of parents to maintain their children, provide themwith a nora
upbringi ng and encourage |ove of |earning, of the fatherland and of work.
Articles 104 and 105 deal with equality between legitinmate children and those
born out of wedlock and with the duty of parents to naintain and educate them
Article 114 provides the same rights and duties in respect of adopted children
as of legitimate ones or of children born out of wedlock. Article 68 provides
that a husband nmay not sue for divorce for a year after the wife has given
birth. Articles 72 and 75 regul ate custody and visiting rights follow ng the
parents' divorce

90. The Labour Act, in its article 165, provides for maternity | eave.
According to article 177, a child of either sex bel ow 18 years of age who is
still dependent on the parents or guardi ans cannot enter enploynment w thout

their consent. Articles 178 and 183 stipulate that nothers have the right to
nurse their babies during working hours and require enterprises to provide
nurseri es.

| mpl ement ati on

91. Al'l wonen working in the public or private sector are entitled to three
nmonths' maternity | eave on full pay. They have the right to nurse their babies
during working hours and to receive social assistance on confinenent. Children
of deceased public servants continue to receive nonthly allowances.

92. Wth a view to assisting needy children, the Royal Governnent and sone
NG have created favourable conditions for famlies to inprove their standard
of living. Qther organizations have hel ped children by providing themwth
vocational training.

93. A programre of parental education has been | aunched on radi o and
television and in the formof brochures with the object of encouraging parents
to maintain their children and to protect their interests. Since the average
Citizen's educational level is not very high, the hoped-for results are stil
far from havi ng been achi eved and there is need for continuing efforts in this
direction.

94. The Mnistry of Health has drawn up a political programe on famly

pl anning with the object of lowering the rate of maternal and infant nortality
and raising the standard of living of famlies. Inplenentation of this programe
could bring the birth rate down to 2.8 per cent.
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95. The Royal Governnent and the rel evant organi zations are particularly
concerned by the lack of social assistance for poor and handi capped children
They are preparing a short-termplan for 1995 and a long-term plan for 1996-2000
in order to fill this |acuna.

C. Separation of children fromtheir parents (art. 9)

Legal context

96. The Marriage and Fam |y Act, inits article 27, deals with the rights and
duties of divorced parents in respect of their children. Articles 72 and 73
provi de that the judge who pronounces the divorce nust decide whether the father
or nother shall enjoy parental authority and shall have the custody of the child
or children, and nust al so decide upon the children's relations with their
parents. The question of custody is decided in the best interests of the
children with the consent of the spouses. Infants at the breast are, however,
general ly entrusted to the nother. In the event of disagreement between the
spouses, the court nust decide. Article 75 provides that the spouse who does not
have custody shall have visiting rights. Custody nay be withdrawn where the
interests of the children are at stake. Article 119 provides that in cases where
the parents neglect their children's education, oblige themto commt anti-
social acts, ill-treat themor give thema bad exanple by behaving in an inmora
manner, parental authority nay be entrusted to an organization or a relative.

97. By letter No.476 of 9 Septenber 1994, the Mnister of Justice has
instructed all prisons to place all infants in nurseries.

| mpl ement ati on

98. Divorce is nore common in towns than in the provinces. In Phnom Penh

792 divorce cases cane before the courts in 1994 and 2 532 others are pending,
whereas according to statistics supplied by the Mnistry of Justice there were
only 106 such cases in eight provinces.

99. General |y, when the parents divorce, nmany children prefer to stay with
their nother, who often prevents themfrom having any contact with their father
If the father or nother re-marries, the grandparents play an inportant role in
| ooking after the children. Before taking any decision, the court always asks
the children for their views as to which of the parents they want to live wth.
But above all the court has to consider the children's best interests.

100. No cases of separation of children who suffer persecution in their
fam |ies have occurred to date, as the conpetent authorities have not yet
received any specific directives.

101. At present there are still sone children living in prison with their

not hers because the not her does not want to be separated fromthem The Mnistry
of Social Wlfare is considering what neasures should be taken to protect the
children's best interests. A circular dated 22 May 1995 on communi cation with
worren det ai nees and convicts inprisoned together with their children stipul ates
that the social services nust contact the prison authorities and collaborate
with themin ensuring that children older than 6 nonths | eave the prison. The
not her's consent nust be obtai ned when appointing the person to whomthe child
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is to be entrusted with the prison authorities' perm ssion. The social workers
must facilitate regular visits to the nother or take the children to visit the
not her thensel ves in accordance with the prison rules, while shielding the
children fromany sordid sight.

D. Family reunification (art.10)

Legal context

102. The Immigration Act has already been adopted by the National Assenbly but
has not yet been put into practice. There is as yet no | egal provision for
assi stance to children in rejoining their famlies abroad.

| mpl ement ati on

103. The State authorises children to join their fanilies abroad. The State
participates actively in the "famly tracing programme" on behal f of children
who have been repatriated or displaced. Between 1989 and 1992 the Internationa
Committee of the Red Cross hel ped 3 600 separated fanmlies to reunite both

i nsi de and out si de Canbodi a.

E. Recovery of nmintenance for the child (art.27, para.4)

Legal context

104. The Marriage and Fanmily Act in its article 27 provides that the rights and
duties of parents and children remain unchanged in the event of the parents'

di vorce. Articles 35 39 and 74 nmention the question of child maintenance and of
the child' s relations with the parents in the event of divorce.

| mpl ement ati on

105. When the parents are pronounced |egally divorced, the children receive
mai nt enance in accordance with the court's decision. In rural areas, however,
divorce is sinply recognized by the village or comune chief. In nost cases
nmot hers | ook after the children alone with help fromthe fanily. The fathers
visit fromtime to time bringing maintenance nmoney with them

106. There are no legal provisions expressly obliging fathers or nothers to
contribute towards the mai ntenance of children not in their custody,
particularly those residing abroad.

F. Children deprived of their famly environnent (art.20)

Legal context

107. Article 48 of the Constitution deals with the protection of the right to
life of children in wartine. Article 119 of the Marriage and Family Act provides
for the separation of children fromparents found guilty of m sconduct and for
the children's placenent in a charitable institution or with other persons.
Counci | of Mnisters Decision No.79 dated 23 June 1987 |l ays down the politica
line to be followed in connection with orphans and vagrants housed in State
reception centres.
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108. Since 1979, the State has been receiving and taking care of orphans |eft
w thout support. According to 1980 statistics, there were then 5 540 children
living in State reception centres. This nunber was subsequently reduced because
sone of the children were reunited with their famlies while others grew up and
left the centres to earn a living el sewhere.

109. At the end of 1994 there were only 2 041 children living in State
reception centres. Six NGOs have contributed towards the naintenance and
education of 668 children in their respective centres. These children are

or phans, children of poor parents or vagrants. In 1991, UNI CEF in cooperation
with the local authorities conpiled a register of 58 498 children in 11

provi nces who had [ ost one or both of their parents.

110. According to UNICEF statistics,there are between 5 000 and 10 000 vagr ant
children in the capital and certain provinces. This nunbers varies dependi ng on
t he econom ¢ situation and the season. Social assistance to child vagrants and
orphans is not yet adequate. It is conditioned by the possibilities and
capacities of the Government and the donor organizations. The rel evant
mnistries and nost of the organizations are at present el aborating a programme
and pl an of action designed to reduce the nunber of child vagrants.

111. Sone children leave their famlies and go to live with relatives or in the
pagodas. Qthers hire thensel ves out as donestic servants. There are no specia
social services and no specific progranme for children. In order to inprove the
living conditions of children housed in State reception centres, the Mnistry of
Soci al Wl fare has set up a committee with the participation of NGO
representatives. But the results are not satisfactory and a reorganization is
under study.

112. The Mnistry of Social Welfare, in cooperation with NGO, has been

provi ding shelter, maintenance and education to child vagrants. But the majority
of these children are recalcitrant to such neasures. The Mnistry has al so asked
the Royal Governnent to agree in principle to neasures to ensure that young
people living in State reception centres who have grown up and are narried | eave
the centres and find their own acconmodati on el sewhere. For its part, the Ofice
of the Secretary of State for Wnen's Affairs is conducting a canpai gn desi gned
to persuade parents to take care of their children so that they do no becone
vagrants. But none of these initiatives has yielded satisfactory results ow ng
to lack of sufficient financial neans.

G Adoption (art.21)

Legal context

113. Articles 108 to 114 of the Marriage and Family Act deal with the subject
of adoption by Canbodi an or foreign citizens. Adoptive parents nust be over 25
and adopted children nust be less than 8 years ol d; the age difference between
them nust be at |east 20 years. Only two children may be adopted. The consent of
the parents or guardians is required. In the case of children who have been
abandoned, consent nust be obtained fromthe comrunal authorities. The adoption
contract is certified by the communal authorities and can be revoked at the
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request of the adopted children or of any other individual concerned. Article 7
of Council of Mnisters Decision of 23 June 1991 specifies the conditions for
adopti on by Canbodian citizens. Council of Mnisters Letter No. 549 dated

25 March 1991 specifies the conditions for adoption by foreign citizens. Besides
the conditions as to age referred to above, foreign adoptive parents nust
furnish a nedical certificate attesting to their inability to procreate, an
attestation of their financial situation, a docunment show ng that they do not
have a police record, and an undertaking to exchange infornation about the
adopted child or children

| mpl ement ati on

114. Canbodi ans rarely adopt children because they already have large famlies
or several dependants. Sonme adoptive parents treat their adopted children as
their own, but others force themto work w thout taking account of their
interests. In certain cases, the adoption | aws are not respected; no adoption
agreement is signed, the biological parents' consent is not obtained and the
adoptive parents enter the children in the register of births and in the famly
records as their own.

115. Adoption of orphans by Canbodi ans or foreigners nust respect the
principles established by the State. Between 1987 and 1994, 163 orphans were
adopted by foreigners and left the country with their adoptive parents. Mst of
the foreign adoptive parents have sent |letters and phot ographs show ng the
adopted children's living conditions to the Reception Centre. In 1992, two
representatives of the Mnistry of Social Wl fare were sent on an infornation
tour of American famlies which had adopted 50 children

116. Inside Canbodia, the situation of adopted children is investigated from
time totinme in the towns and nost of the adopted children have been presented
to the Reception Centres.

117. Adoption in Canbodia is not yet well organized. In particular, interna
donestic procedures are not clear and the systemof information on adoptive
fam lies and adopted children is not efficient. The State is considering the
advisability of anending the law and formalities pertaining to adoption

H lllicit transfer and non-return of children abroad (art.11)

118. Citizens are authorized to | eave the country. But a shady practice has
devel oped invol ving cl andestine transfers of children across the borders. No
neasures have been adopted as yet to deal expressly with the problemof children
of m xed parentage, e.g. with a foreign father and a Canbodi an not her, |eaving
the country without the joint consent of both parents.

119. The Mnistry of Justice has prepared a draft new G vil Code which deals,
inter alia, with the problemof custody of children of nmixed narriages in the
event of the parents' divorce
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I. Violence and neglect of children - physical and psychol ogi cal recovery
and social reintegration (arts. 19 and 39)

Legal context

120. Article 48 of the Constitution provides as foll ows:

"The State shall protect the rights of the child as set forth in the
Convention on the Rights of the Child, in particular, the right to life,
education, protection in wartime and protection from econonc or sexua
exploitation. The State shall protect children fromall forns of work
liable to interfere with their education or prove injurious to their
heal th and wel | - bei ng. "

121. Articles 2-4 and 23 of the Marriage and Fanmily Act prohibit early
marriage, forced narriage and all obstacles to the freedom of narriage. Neither
of the parties to a marriage may i npose his or her will upon the other. No one
may force any person to narry or prevent a narriage that neets all the | ega
conditions. Forced narriage shall be null and void. Articles 119 and 120 provide
for the withdrawal of parental authority fromfathers or nothers for failure to
fulfil their duties with regard to their children's upbringing, abuse of
authority, ill-treatnment of their children, or msconduct liable to influence
their children. Such w thdrawal shall be deci ded upon at the request of a State
body, a social welfare institution, the King's Prosecutor or a relative of the
father or nother.

122. In general, no conplaint has ever been brought in Canbodia by children
agai nst their parents on grounds of ill-treatnent, although charges have been
brought by close parents or local authorities following the victins' death. But
such cases are very rare and quite involuntary.

123. The Transitional Crininal Law provides in its article 42 that any person
who indecently assaults another person of either sex by fondling or caressing
that person or by performng any act of a sexual nature, but wthout
penetration, shall be considered guilty of indecent assault and shall incur a
penalty of one to three years' inprisonment. If the assault is acconpanied by
fraud, violence or threats, if the victimis below 16 years of age or if the
assault is commtted by any person having authority over the victim the term of
i nprisonnent shall be doubl ed. Anyone who recruits, lures or otherw se involves
a mnor in prostitution or who exploits the prostitution of a mnor, even with
the latter's consent, is |ikew se punishable by two to six years' inprisonnent.

| mpl ement ati on

124. In Canbodia, the practice of striking children by way of famly
chastisenment is widespread. But if the ill-treatment is excessive, the |oca
authorities or neighbours have been known to intervene and in sone cases the
children are entrusted to their grandparents or transferred to the Centre for
Assi stance to Children

125. About a third of school -age children have not conpleted their primary
schooling owing to | ack of encouragenent or supervision by their parents.
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Negl ect of children's well-being is at the root of honel essness, |etha
di seases, etc

126. Most of these children hire thensel ves out as donestic servants or becone
involved in prostitution, or else stay at hone and help their parents to earn a
living. A UNI CEF docunent shows that 36% of Canbodi an children are vagrants and
48% work for their famlies.

127. The State in close cooperation with the NG3s is hel ping vagrant children
by provisionally housing themin reception centres where they receive schooling
or are returned to their famlies. Some NGOs have sent representatives to
conduct inquiries anong parents as to their children's needs and try to persuade
themto stop ill-treating their children

128. The laws, neasures and programmes of assistance to children at present in
force having proved ineffective, the State and the NGOs are endeavouring to

i nprove themso as to conbat trafficking in children. For its part, ECPAT (End
Child Prostitution in Asian Tourisn) is currently conducting a nulti-faceted
canpaign ained at elimnating child prostitution

J. Periodic review of placenent neasures (art. 25)

129. The situation of children living in reception centres operated by the
State and NGOs has been closely nonitored by reports submtted to the Mnistry
of Social Wlfare. The centres are regularly visited by NGO representatives and
by responsible officials at the provincial level, but visits by Mnistry
representatives have been irregular owing to lack of neans. Reports are al so
submtted irregularly because the conmunication systemis poorly organi zed and
the possibilities limted. This depends on the situation and on safety
conditions in the country or a particular region

130. The State does not have a programme for placing children in difficulties
inthe care of famlies offering acceptable and hunane conditions. However, sone
NGOs have already instituted such a programme and are closely nonitoring its
execution.

131. The Mnistry of Social Welfare is strengthening the system of nonitoring
the treatnment provided to children living in various reception centres and to
adopted children both inside and outside the country.

VI. BASIC HEALTH AND WELFARE SERVI CES

A Survival and devel opnent (art.6, para. 2)

Legal context

132. The Constitution provides as foll ows:

"Art. 72: The health of the people shall be guaranteed. The State shal
give full consideration to the prevention and treatnment of diseases. The
poor shall receive free nedical care in State hospitals, infirmaries and
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maternity wards. The State shall establish infirmaries and naternity wards
even in rural areas."

133. By its national health policy, the Royal Governnent recognizes the

exi stence of the systemof health protection in the public and private sectors.
It takes care of the people's health by dispensing preventive education and by
providing medi cal care thanks to the establishment of infirmaries and maternity
wards even in rural areas. It is particularly concerned with the welfare of

not hers and infants and with reducing the infant nortality rate.

| mpl ement ati on

134. In recognizing the right of the child to survival and devel opnent, the
State has constantly encouraged activities relating to the health of nothers and
children, of which the activities of the systemof protection of the health of
not hers and infants, including the admi nistration of the relevant health
programme, form part.

135. At the provincial level there exist 26 units for nmothers and infants and
for the treatnent of children's diseases. At the district |level there are 164
maternity and baby care units. These district units for the protection of

nmot hers and infants al so deal with potential risks during pregnancy and
confinenment, provide education in matters of hygiene and nutrition, offer ante-
natal consultations, famly planning advice and nedical care for children bel ow
the age of 5 and conduct preventive vaccination programes and check-ups of the
children's devel opnent. At commune | evel we have 1 267 infirmaries which assist
ininplenenting the prinmary health care programme and ot her programmes relating
to the health of nmothers and children and of the population in general

136. Parallel with this, the nother and child health protection system has
actively participated in the canpaign of direct dissem nation of infornation
about the role played by domestic hygi ene education in preventing children's
di seases, the nost inportant anong which are chol era, dengue, malaria,
tubercul osis and AIDS (Governnent report for 1994).

137. Despite the efforts nade, and owing to our popul ation's |ow educationa
level, the status of health education and application of rules of hygiene in
remote areas is still poor and the infant nortality rate renmains high. According
to UNICEF figures, 117 per thousand of Canbodian children die before reaching
the age of 5 and 31% of babies are still-born, while 28%die soon after birth.

138. In order to inmprove the standard of living and the devel opment of children
inthe future, the Royal Governnent, in addition to its soci o-econonic
activities, has enbarked upon and is gradually carrying out the follow ng

proj ects:

- Study and analysis of a project to restore the infrastructure;

- Study of a project for the construction, in cooperation with JICA
(Japan International Cooperation Agency), of a nother-and-child
protection centre and 200-bed naternity hospital at an estinated
cost of US$ 14 mllion;
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- Reconstructi on and noderni sation of the national hospital for
children with assistance fromWrld Vision International and of the
Kant ha Bopha children's hospital with help fromthe Fondation
Khner o- sui sse (Canbodi a- Swi t zerl and Foundati on);

- Conti nued strengthening of the organi zation and admi ni stration of
not her-and-child protection units at all |evels;

- Continuation of the national nother-and-child health programme;

- Arendnent of procedures relating to the health of nothers and
chi l dren.

[Source: Mnistry of Health (report on activities in the sphere of health,
1994) ]

B. Disabled children (art.23)

Legal context

139. Article 74 of the Constitution provides that the State shall assist the
di sabled and the famlies of conbatants who sacrificed their lives for the
nation. The political line adopted by the Royal Governnent on 29 Cctober 1993
provides for assistance to war victimnms, w dows, orphans and the disabl ed.
Counci| of Mnisters Decision No.18 of 20 Decenber 1990 | ays down the principle
of rehabilitation, vocational training and enpl oynent of disabled persons.

| mpl ement ati on

140. Because of the prolonged war in Canbodia, the nunber of disabled children
is very great. According to 1994 data there are 122 740 di sabl ed persons, of
whom 32 000 are bel ow 18 years of age; 43% of those aged | ess than 15 have had
polionyelitis, 1l6%are suffering froma brain disease and 21% are war cri pples.
There are between 20 000 and 30 000 persons crippled by land mnes. Although
information relating specifically to children is scant, we estimate that they
formthe majority of the land mne victins.

141. Because of |l ack of neans and funds, the State has not yet taken any
specific steps to resolve the problem of disabled children, e.g. providing them
with education or vocational training. Such children can attend State schools if
their state of health allows. W appeal to international organizations, and
especially to the United Nations, to help children disabled by land nmnes in
Canbodi a.

142. To determine the precise nunber of children who have lost their lives as a
result of land mines is difficult because nost of themwere killed on the spot
or died on the way to hospital. Investigations carried out in heavily m ned
districts at Battanbang revealed that 6.7%of child victins of |and m nes have
died and that 90% of them were boys. [Sources: Mnistry of Social Wl fare and
Ex- Servicenen's Affairs (May 1994, Anerican Red CGross, National Rehabilitation
Seminar); Analysis of the situation of wonen and children; Mnistry of Health;
UNI CEF of fice in Canbodi a. ]
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143. Faced with this situation, the Royal Governnent in cooperation w th NGOs
such as Handicap International set up 14 treatnment and rehabilitation centres
for wounded and di sabl ed persons in Phnom Penh and in the provinces in 1994. |t
is also cooperating in maintaining and training children w thout support at the
Kien Kl eang reception centre for orphans in Phnom Penh

144. The Royal Government has taken steps to control the land mine hazard by

aski ng the Canbodi an M ne Di sposal Centre to put up signs drawing attention to
the presence of land nmines and to use radio, television and posters to explain
the neaning of these signs to the popul ation

C. Health and health care services (art.24)

Legal context

145. Article 73 of the Constitution provides that the State shall provide care
for children and nothers. It shall establish nurseries and shall assist nothers
of large famlies who are wi thout support.

146. The national health policy is ained at:

1. | mprovi ng and devel oping primary health services by strengthening
the health systemat district level with the participation of
communal authorities and religious chiefs;

2. Encour agi ng healthy nutrition, hygiene and the inplementation of the
fam |y planning programre with a view to guaranteeing the health and
wel | - bei ng of wonmen and chil dren;

3. Reduci ng the rate of contagious diseases, particularly tubercul osis,
dengue, diarrhoea, diseases of the respiratory tract, venerea
di seases and Al DS

4. I mprovi ng hospital services in Phnom Penh and the provinces,
guaranteeing first aid in cases of serious illness or accident;
5. CGuar ant eei ng nmedi cal standards and health care, upgrading the skills

of health personnel through continuous training;

6. | mproving the supply and distribution of health equi pment and
materials in hospitals, dispensaries and infirnaries;

7. Drafting an Act on the administration and quality control of private
heal t h services.

| mpl ement ati on

147. In the interests of guaranteeing and inproving the nation's health and of
facilitating health care and nedical treatnment of the population, in particular
children, the Royal Covernnent has set up the national health system which
conprises two training schools, nine institutes, a pharmaceutical plant and
eight hospitals with a total of 1 866 beds. In the provinces there are

21 provincial hospitals and health centres with 4 090 beds. At the district
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level there are 164 hospitals with 3 935 beds. In the communes there are
1 267 infirmaries. In communes without an infirmary there are two or three nale
nurses, one of whomis pernmanently on duty.

148. In order to ensure the health of Canbodi an children, the Royal Governnent
has adopted a variety of neasures with a viewto

- Encour agi ng preventive vacci nation against the six nain children's
di seases in villages and communes, as shown in the follow ng table:

Year Nunber of BCG % Polio % DTP % Rovac %
chil dren 3rd tine 3rd tinme

1991 337 518 188 324 55 | 132 948 38 |136 042 39 (131 191 38

1992 343 411 190 401 56 | 122 958 36 [121 190 35 J131 411 38

1993 366 104 207 692 56 | 130 534 36 |129 402 35 (132 503 37

1994 380 100 283 558 74 | 172 336 45 (170 274 44 178 745 47

- Organi zing a polio prevention progranme for children under 5 at
Kandal and Phnom Penh;

- Organi zing the national preventive vaccination programe for 1994
and cel ebrating Polio Prevention Day in all provinces of Canbodia in
1995.

149. A project for inplenentation of the fam |y planning progranmme in

12 provinces (Kandal, Takeo, Kanpong Speu, Prey Veng, Svay Rieng, Kanpong Cham
Kanpong Chhnang, Kratie, Battanbang, Pursat, Kanpot and Phnom Penh) is under

st udy.

150. As aresult of efforts to educate pregnant wonen about pregnancy and baby
care, 63% of pregnant wonen (as against 53%in 1993) had a nedical check-up in
1994 and t he nunber of pregnant wonen vacci nated agai nst tetanus rose from 24%
in 1993 to 44%in 1994.

151. Between 1993 and 1994, the nunber of babies who had been nedically
exam ned doubl ed and that of hospital confinenents rose by 12%

152. Mdwives are being taught the rules of hygiene they nust apply during
confinements and are receiving training in evacuati ng pregnant wormen in the
event of an emnergency.

153. A rapid systemof infornmation on the occurrence of contagious di seases
(e.g. dengue and chol era) has been set up with a view to ensuring pronpt medica
i ntervention.

154. AIDS is one of the diseases to which the Royal Governnent is giving
particular attention. It is thought that in Canbodia the disease is spreading
mai nl'y through sexual intercourse. Wonen are particularly at risk because their
husbands tend to frequent prostitutes and to naintain nultiple sexua

rel ati onshi ps. The nunber of prostitutes has risen steadily since 1991 and,
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according to a Mnistry of Health inquiry, 38%of all prostitutes are HV
positive. To prevent the spread of AIDS, the Mnistry issued Decision No.36 of
11 Decenber 1993 establishing an inter-ministerial conmission. Since then, the
spread of the di sease has been halted as a result of analysing bl ood obtained
fromdonors, training health personnel at all |evels and conducting all kinds of
educati onal canpai gns anong public officials and the popul ation at |arge.
According to Mnistry of Health statistics, there are currently 30 000 H V-
positive persons in the country. A study carried out on a sanple of pregnant
worren in 1995 showed 4% of the sanple to be H V-positive (as against 1%in urban
areas of other countries). The first cases of children with Al DS have been
recorded. AIDS is a serious risk for street children who engage in prostitution
The Mnistry of Health is reconmendi ng the use of condons for AIDS prevention
Treat nent neasures are not envi saged.

155. Children are receiving advice on buccal and dental care and dental nurses
are being trained at the district level. Wth regard to dental care, we
currently we have only one dentist for every 40 000 inhabitants. Goitre due to
i odi ne deficiency is also w despread.

156. Serophtalma due to vitamin A deficiency is very wi despread, especially
anong children. The Royal Government has now established a conmission for the
prevention and treatnent of this disease (1994 Health Activities Report).
Preventive vaccinati on agai nst the six childhood di seases has devel oped nore
rapidly than their treatnent. Field investigations have been conducted by health
officials (except in certain unsafe areas).

157. In 1994, the Royal Governnent instituted a clean water policy in rura
areas, digging 1 775 wells with assistance from UNICEF. Twenty septic tanks were
al so installed thanks to assistance from FAO and ot her organi zati ons (Gover nnment
Activities Report, 1994). In order to inprove the quality of medical care, the
M nistry of Health has strengthened the programme of infectious disease contro
in hospitals; strengthened the training of health personnel at the |evel of
provinces, districts and comrunes in the treatnment of the nost w despread

di seases; devel oped the health equi pment avail able at provincial and district
hospitals; and strengthened the system of energency aid at the Calnette and
Kossamak hospitals.

I nternati onal cooperation

158. Before 1994 there were 50 hunanitarian and international organizations
providing assistance in the field of health. In 1994 their nunber rose to 82.
The Mnistry of Health has established central and provincial conmssions to
coordi nate international assistance so as to bring it intoline with its policy
priorities. A systemof registration of international aid is presently being set
up with a viewto identifying what financial activities have taken place and in
what pl aces assistance frominternational organizations in the sphere of health
has been recei ved.

159. The following difficulties are being encountered:

- Strengt heni ng the managenent systemis proving difficult because the
staff are poorly paid,;
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- Bui I di ng and equi ppi ng hospitals in certain areas is proving
i npossi bl e because of insecurity;

- Private services in rural areas cannot be properly nonitored;

- Heal t h and hygi ene education anong the popul ation is poor and
cooperation in this field still |eaves much to be desired,

- Conbating venereal disease and AIDS is proving difficult,
particularly in terms of nonitoring the health of prostitutes;

- Preventi ve vacci nati on cannot be carried out in unsafe areas;

- Commerci al advertising of medicines, cigarettes and al coholic
products is anarchic;

- Medical treatnent is falling short of requirenents, as also are the
numbers of specialists and the buildings and equi pnent avail abl e.
Medi ci nes are not being inported quickly enough and neans of
evacuating the sick are |acking;

- Hospi tal admi ssion charges are mnimal (5 000 riels per day).

I nternati onal cooperation

160. Mbst organizations do not informthe Government in good time whether their
mandate is to be renewed, which makes forward planning difficult. Sone

organi zations cut down their expenses, while others withdraw altogether owing to
lack of safety. In 1995, the NGO aid budget was reduced by 30% Health funding
is 5to 6 tines bel ow the neighbouring countries' I|evel.

161. The supply of nedicines is slowed down by delays on the part of the Wrld
Bank or the Deutsche Bank. Costs cannot be covered out of the national budget
because the Mnistry of Finance has asked the Mnistry of Health to await

assi stance fromthe Wrld Bank. Pharnaceutical production is nade inpossible by
| ack of capital.

162. In conclusion, it can be said that the technical and adnministrative
results achieved in 1994 were better than in the preceding year. Preventive
vacci nation was carried out in accordance with the programre. Measures to conbat
i nfectious diseases such as dengue, diarrhoea, tuberculosis and cholera were
carried out in a tinely and efficient manner. Considerabl e advances have been
achieved in terns of health care, nedical exam nations, consultations and
treatnment. The rate of hospital deaths was reduced from3.2%in 1993 to 2.5%in
1994. International cooperation is good. The devel opnent of the system of
information and administration in the sphere of health has achi eved not ewort hy
results.

163. The foll owi ng objectives are still outstanding:

- To continue strengthening the organi zation of services at al
| evel s;
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- To continue the inplenentation of 22 national programmes, in
particular that relating to the health of children and not hers;

- To raise the technical and noral |evel of health care practitioners
by devel opi ng hunman resources;

- To devel op support services, e.g. by cooperating with the People's
Republic of China in the restoration and devel opment of
phar maceutical plants; opening three blood collection centres in the
provi nces; strengthening the anbul ance services; introducing a new
i nformation systemthroughout the country by early 1995;
establishing a public health institute in cooperation with the
Australian International Devel opment Assistance Bureau (Al DAB), the
Asi an Devel opment Bank (ADB) and CTZ; and devel opi ng the health
admi ni stration systemin cooperation with WHO

D. Social security and child care facilities and services
(arts. 26 and 18)

Legal context

164. The Constitution provides as foll ows:

"Art. 73: The State shall take care of children and nothers. It shal
establish maternity wards and shall assist nothers of large fanilies who
are wthout support.

"Art. 75: The State shall establish a systemof social security for
wor kers and enpl oyees. "

Mnistry of Planning Directives No. 1300 dated 12 July 1982, which deals
wi th working hours, and No.291 dated 11 February 1983 deal with the policy of
soci al security for public servants.

| mpl ement ati on

165. In order to guarantee social security and social insurance, the Royal
Government continued in 1994 to provide welfare for children and parents by the
fol | owi ng neans:

- provi di ng assi stance to 369 orphans whose fathers had been civil
servants or nenbers of the arned forces or the police

- saving the lives of 70 abandoned babi es;

- settling the problemof 132 vagrants and assisting 30 000 famlies
affected by natural disasters;

- training social welfare staff by neans of seminars organi zed both
i nside and outside the country;
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- i ssuing decisions and notices relating to the dissenmi nation and
i npl enentation of |abour [aws and other principles and to
i nspections in enterprises of various kinds;

- cooperating with international organizations in the vocationa
trai ning and rehabilitation of the disabl ed;

- directing the inplenentation of a programe for the provision of
food to 9 667 famlies in 199 villages, 47 comrunes, 26 districts
and 14 provi nces;

- di ggi ng 250 wells and 3 501 pool s;
- di ggi ng 19 fish-breedi ng ponds of 100 sg. m each

- organi zing farmers' training courses on the construction and use of
septic tanks;

- distributing seed and 6 900 harrows or use on fanmily plots;

- i npl enenting the fam |y devel opnent programe whereby capital was
provided to 1 039 fanmilies wishing to engage in processing, crafts
or agriculture;

- distributing 2 000 pairs of draught aninals to poor farners and
consuner goods such as rice, sarongs, scarves and clothing to 320
poor wi dows and 70 orphans;

- suppl yi ng funds and buil di ng equi prent and providing training at
devel opnent centres, organi zing | anguage courses and speci al
training for public servants within the framework of wonen's
affairs;

- training tailors, hairdressers, mat-nmakers and weavers so as to help
parents to make a living and to inprove the living conditions of
children (Governnent Activities, 1994).

166. So far as health care is concerned, the Mnistry of Health has al so
established a psychiatric unit at the Sandech Preah Sihanouk Hospital in Phnom
Penh.

167. Wth regard to industrial safety, article 20, section 3, chapter 2 and
articles 224 to 251, chapter 8 of the Labour Act of 11 August 1992 provide for
neasures relating to hygiene and safety of nanual and non-nmanual workers.
Articles 169 to 183, chapter 8 of the same Act deal with the safety of wage-
earning mnors aged bel ow 18. These legal rules are being followed fairly
closely in practice.

168. In the interests of preserving the safety and health of the popul ation
t he Royal Governnent introduced a draft Pharmaceutical Products Act which was
adopted by the National Assenbly on 9 May 1996.
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169. In the field of school hygiene, doctors are exam ning the physica
aptitude of pre-school and primary school pupils and supplying nedicines to
school infirmaries. Wth the introduction of health, physical education
personal hygi ene and environnental studies in the prinmary education curricul um
hygi ene is being practised in schools (Health Activities Report 1994).

170. Wthin the framework of the nutrition progranme, the Mnistry of Health in
cooperation with the Hel en Kell er Foundation has organized 3 to 4-day training
courses for groups of 30 auditors in the provinces.

171. In cooperation with the Ofice of the Secretary of State for Wnen's
Affairs and representatives of UNICEF, the Mnistry of Health has partici pated
in the training of primary school teachers and nursery administrators. Atota
of 93 persons, divided into three groups, attended training courses |lasting two
to three weeks (Health Activities Report 1994).

172. Wth regard to care of children, the Royal Government in 1992 organi zed
and strengthened the administration of 24 centres, including 5 in Phnom Penh,
where 2 000 children are housed. The Phnom Penh centres belong to the follow ng
categories: the nursery takes abandoned orphan babi es and children under 8; the
Kolap | and Kolap Il centres provide shelter for children over 8; the Kolap IV
centre is set aside for vagrants, the aged, widows with large famlies, disabled
persons and street children; and Koh Ronduol is a centre is for the re-education
of prostitutes.

173. At the end of 1994 the nunber of orphans and children of poor parents was
very great, but only 2 041 were housed in the 20 State reception centres and

6 centres operated by NGOs. So far as their maintenance is concerned, the policy
adopted by the State is in conformty with its means and with the nation's
econom ¢ situation. Until July 1994 the nonthly allowance per child in a State
reception centre was 12 000 riels for boys and 13 000 riels for girls.

174. O phans authorised to | eave the reception centre receive the anount of

4 nonths' allowance as the State's contribution to setting up a first home of
their own. The Royal CGovernnent has al so established a further provisiona
centre in Phnom Penh for vagrants, including disabled persons and nothers with
children, with a viewto providing themw th education, care and some vocationa
trai ning before sending themback to their villages. According to Mnistry of
Social Wl fare statistics for 1994, these persons nunbered 130. In addition to
the nonthly State allowance, the children receive visits and supplenmentary aid
in cash and in kind fromnational and international organizations and ot her
donors. In 1994, assistance in the field of social welfare was received from
22 international organizations and NGGs.

175. The difficulties encountered are as foll ows:

- Most of the staff have no qualifications;
- Most Canbodi an fanilies do not practise family planning;

- The cultivabl e area cannot be expanded or devel oped because of
insecurity and | and nines;
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- Young peopl e com ng out of orphanages have difficulty in finding
enpl oynent ;

- Assi stance frominternational organizations and NGOs is linited;

- There is no policy of assistance to children of poor parents;

- Cvil servants responsible for child welfare are very poorly paid;
- Funds and equi pnent for the children's service are |acking.

[ Source: Mnistry of Social Welfare.]

176. The goals to be attained are the fol | ow ng:

- To encourage inprovenent of the economic, social and cultura
standards of rural populations so as to reduce the gap between well -
of f and poor peopl e;

- To prepare a project for the construction of wonmen's devel oprent
centres at Kanpong Cham Battanbang, Takev, Koh Kong and Pursat;

- To prepare a project for the construction of nurseries at the Ofice
of the State Secretary for Winen's Affairs and at the Kanpong Speu
devel opnent centre;

- To assist wonen in anmassing the capital they need for the exercise
of small handicrafts;

- To strengthen the wel fare services by devel opi ng existing human
resources and programmes and by taking all possible steps to obtain
addi tional funds and food;

- To define broad principles governing the inplenentation of |abour
laws and to carry out inspections of the organizations and bodies
concer ned;

- To encourage good nanagenent; to assist, regulate and organi ze
vocational training of disabled persons and famlies of fallen
conbat ant s

(Governnment Activities Report 1944).

E. Standard of living (art. 27, paras. 1 to 3)

Legal context

177. The Constitution provides inits article 52 that the State shall give
priority to efforts to protect the life and well-being of citizens. Article 63
provides that the State shall adm nister the market and shall assist the

popul ation in attaining a decent standard of Iiving.
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178. The war which devastated Canbodia for over two decades, in particular the
destruction of property and human |ife which occurred between 1970 and 1975, has
had a disastrous effect on the population's standard of living and especially on
health. During this period the level of the health services fell bel ow that of

t he nei ghbouring countries. The state of health of the population at |arge and
especially of children is precarious. The average |ife expectancy, which between
1960 and 1965 was 45 years, fell to 35 years between 1970 and 1975. That figure
is the lowest in the world. However, it has been gradually inproving since 1979.
Today, |ife expectancy is estimated at 49.7 years. The population growh rate,
whi ch probably stands at 40% is the highest in Asia (Wrld Bank, Novenber

1993).

Changing the life of society

179. An adult's daily food intake corresponding to an energy requirenent of

2 600 calories must include 55 g of protein, 400 to 500 ng of cal ci um

9 ng (nmen) or 28 ng (wonen) of iron, 750 ng of vitamin A and 30 ng of vitamn C
According to research conducted in different parts of the country, 4 to 8% of
our pre-school age children are suffering fromserious food deficiencies. Mre
than 50% of children in rural areas are breast-fed until the age of 2. In 76.4%
of cases, breast-feeding has to be abandoned owing to the mother's |oss of mlk.
As many as 56. 7% of children continue to be breast-fed beyond the age of 2

(UNI CEF, 1994).

180. In 1993, new born babies weighing 2.50 kg accounted for 18% of all births.
This rate corresponds approximately to that of 1988, when it was 17% (M nistry
of Health, 1989).

181. The major problemthat arises in connection with malnutrition anong wonen
and children in Canbodia is the lack of food rich in protein, vitamin A iron
and iodine (Mnistry of Health, 1994).

182. The large proportion of babies with a | ow birth-weight testifies to the
not hers' state of malnutrition due to unwarranted under-eating, consunption of
foods which ought to be avoided during pregnancy, heavy work, stomach and
intestinal ailnents and nalaria. In 1988, about 18% of Canbodi an children bel ow
5 were suffering frommedi umlevel and 3% from hi gh-1evel food deficiency.
Today, the rate of chronic food deficiency in children under 5 is 22%in Phnom
Penh and 32% el sewhere in the country.

183. Vitamin A deficiency causes serophthal mia, which is wi despread anong
children under 6 in Takeo, Ratanakiri, Koh Kong and Pursat.

184. Coitre due to iodine deficiency is very w despread, especially anong
worren.

185. According to research carried out in Phnom Penh, the annual income per
fam |y nmenber is 154 dollars, while living costs anmount to 173 doll ars,

i ncluding 17.50 dol |l ars spent on naintaining the health of children (UNI CEF
Committee on Social and Economic Statistics, 1993-94); 24% of households in



CRC/ C/ 11/ Add. 16
page 38

Phnom Penh and 40%in rural areas are considered to be living bel ow the poverty
t hreshol d (Source: UN CEF).

186. From 1992 to 1994 State per capita expenditure in the sphere of health
amounted to $0.60 in 1992, $0.80 in 1993 and $2.20 in 1994, while in the

nei ghbouring countries they were $4 in Laos, $5.20 in Viet Namand $15.20 in
Thai l and. This proves that the Canbodi an population's health level is far bel ow
that of the neighbouring countries (1994, Health Activities Report).

187. Fromthe foregoing it can be concluded that the standard of living of the
popul ation in general and that of Canbodian children in particular is very |ow
in conparison with that of other countries in the region. The causes are nany,
but the nost inportant are the consequences of a war lasting two decades, which
during the reconstruction period, were conpounded by natural disasters (floods
and drought).

188. A decent standard of |iving conducive to the physical, mental, spiritual
noral and social devel opnent of children will be attained in the near future
thanks to the reunification and consolidation of all national forces and to
material and technical assistance fromthe international comunity.

VI1. EDUCATI ON, LEISURE AND CULTURAL ACTI VI TI ES

A, Education, including vocational training and gui dance
(Art. 28)

Legal context

189. The Constitution provides as foll ows:

"Art. 46: The State and society shall provide opportunities for wonen,
especi al |y those without support, to exercise a trade, receive health care
and send their children to school (.)

"Art. 48: The State shall guarantee and protect the rights of children as
defined in the Convention on the Rights of the Child, and in particular
the right to life and to education

"Art. 66: The State shall establish throughout the country a conprehensive
and unified system of education which shall guarantee the principles of
freedom of and equal access to education, so that all citizens may enjoy
equal opportunities in life.

"Art. 68: The State shall provide all citizens with prinmary and secondary
education in State schools free of charge. G tizens shall receive
education for at |least 9 years."

190. State Council Decree-Law No.30 dated 20 Novenber 1986 relating to genera
education provides as follows:

"Chapter 2, art. 3. Primary education establishnents shall accept children
fromthe age of 6 and shall encourage themto conplete their schooling.
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"Chapter 2, art. 4. Level 1 secondary education establishnents shal
provide training to students so that they nay exercise a trade, be
enpl oyabl e in industry, or be capable of continuing their studies at a
Level 2 educational establishnent, a special secondary school or a
vocational training establishment.

"Chapter 2, art. 5. Level 2 secondary education establishnents shal
provide training to students who have conpleted their Level 1 secondary
studi es so that they nmay acquire the know edge and capability enabling
themto continue their studies in the scientific and technical fields at
hi gher educational establishnents in accordance with the State Plan."

191. State Council Decision No.42 of 20 Decenber 1991 defines the conditions
for the award of grants to pupils and students who continue their studies in

hi gher and technical educational establishnents. Gants are awarded to wel |-

di sci plined and hard-working students for the duration of their studies. The

following are eligible for a grant:

(a) Children of conbatants, executives, operatives or workers who fel
in the cause of the fatherland;

(b) The best pupils and students;

(c) Children of conbatants;

(d) O phans who have | ost both their parents;

(e) Children belonging to ethnic nminorities in renote areas;
(f) Children of poor agricultural workers;

(g) Children of executives, non-nanual or manual workers in State
service who have genuine difficulties in making ends neet.

192. Council of Mnisters Decision No.181 of 20 December 1997 on the
rehabilitation, vocational training and enploynent of disabled persons (art.8)
makes it incunbent upon general education and vocational training schools to
accept disabled students in accordance with their possibilities and capacity.
Several international organizations are at present cooperating with the Royal
Government in establishing schools for disabled children. The Krousa Threy
organi zati on has opened a school for blind children; a training centre for

di sabl ed children has been opened at Kien Khleang; and NGCs dealing with vagrant
children have drawn up a programme of education, literacy and hygiene
instruction and vocational training for vagrant children who have nanifested the
wi sh to change their way of life.

B. Pre-school establishnents and schools of general education

| npl enent ati on, shortcom ngs and goal s

193. In the school year 1993-1994 the nunber of children attending pre-schoo
establ i shnents rose over the previous year's level. In all, 7.16%of children
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aged 3 to 5 and 15% of 5-year olds are attendi ng pre-school establishments
(Educational activities evaluation report, 1993-1994).

194. This year, the nunber of three to five-year olds adnmitted to pre-schoo
establishnents has risen. The follow ng shortcom ngs have, however, been
observed:

- The rate of enrolment in pre-school establishnents is still |ow,

- Children's attendance is irregular owing to the parents' poor
econom ¢ situation, especially in renpte areas;

- The teachers' pedagogical skills are linmted;

- Parents and the community at large have difficulty in understanding
the inportance of pre-school education as the basis for the
children's devel opnent;

- The avail abl e premi ses and the nunber of teachers are inadequate;
- Books and teaching aids are in short supply;

- There is no system of conmunicati on between the schools and the
community, especially parents, to encourage themto send their
children to pre-school establishnents;

- There is no systemfor recording the nunbers of children attending
pre-school establishnents.

195. In order to resolve these problens, the Mnistry of Education, Youth and
Sports has adopted the foll ow ng goal s:

- In cooperation with local authorities, to carry out a census of
chil dren under 6;

- To inprove the quality of pre-school education so that children wll
be prepared for prinmary school entrance by organi zing retraining
courses for pre-school teachers; in this respect, the Mnistry is
counting upon the assistance of international organizations and
NGCs;

- To disseminate information to the public stressing the inportance of
pre-school educati on;

- To strengthen contacts between the schools and the conmunity,
especi al ly parents and guardians, with a view to encouraging themto
send their children to school

- To inprove the pre-school education curriculumso as to bring it
into line with international standards; in this respect, the
Mnistry will be guided by the experience of other countries,
especially those in the region
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- To encourage teachers to produce teaching aids using avail able
resour ces;

- To encourage the opening of private pre-school establishnents;

- To pronote conpetition between public and private pre-schoo
est abl i shnent s;

- To strengthen cooperation with international organizations and NGOs
inraising the level of the pre-school education system

196. General education in Canbodia is, in principle, free of charge and
available to all. Schools accept all pupils of school age w thout distinction as
to nationality, sex or religious belief. During the school year 1993-1994, 83%
of children over 6, 44.83% of whomwere girls, attended school. Secondary
education establishments at levels 1 and 2 were attended by a total of

285 779 students. (Educational Activities Recapitulation and Eval uati on Report,
1993- 1994) .

197. Many organi zations, in particular UNI CEF, UNESCO the Asian Devel opnment
Bank (ADB) and Redd Barna, provided financial and technical aid and contributed
towards inproving the level and quality of education and the restructuring of
t he general education system UN CEF and Redd Barna hel ped in constructing,
reconstructing and equi ppi ng school buil dings. ADB provided financial and
technical aid, particularly in connection with secondary education. UN CEF
UNESCO and ADB are providing financial and technical aid to the reformof the
curriculumand the production of textbooks so that these may be in confornmty
with international standards. According to the project, the reformof the
curriculumand the preparation of textbooks must be conpleted by the end of
1995.

198. Despite the Royal Government's efforts to make up lost time and to reach
the I evel of nore advanced countries, especially those in the region, and
notw t hstandi ng the very extensive financial and technical assistance received
fromother countries, international organizations and NGOs, general education in
Canbodia is still beset by many difficulties, including the follow ng:

- The education budget for 1994 is only one-twelfth of the nationa
budget. The lack of funds is seriously affecting the quality of
teaching. This budget is intended for the paynent of salaries of
80 000 teachers. Expenditure on the construction of school buildings
is derisory. (Educational Activities Recapitulation and Eval uation
Report, 1993-1994);

- The shortfall of over 15 000 classroons is nmaking it difficult to
provide full-tine schooling and is obliging head teachers to accept
too many pupils. In sone schools the teacher/students ratio is 1/80;

- Text books and teaching aids are in short supply and the number of
books for reading is linited;

- Teachers have a very low standard of living. For this reason, it is
i mpossi ble to fight corruption. Mreover, some teachers are obliged
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to exercise a secondary activity (e.g. as notorcycle taxi drivers or
as farmers) in order to feed their famlies. They therefore negl ect
their principal duties and their pupils achieve very poor results;

- School attendance is not regular across the country. In the towns,
t he school attendance rate reaches 95% whereas in renpte and
nmount ai nous areas it is only 40% As for the children of ethnic
mnorities living in the north-eastern part of the country, their
school attendance rate is only 5%

- Al though the school drop-out rate fell from5%in 1992-1993 to 1%in
1993- 1994, reports fromsone parts of the country and especially
fromthe unsafe areas are alarnming in this respect (Educationa
Activities Recapitulation and Eval uati on Report, 1993-1994). In
1992-1993 it was found that 40%of first-year students and 15% of
fifth-year students had dropped out of their class and had to do the
year again.

199. Research has shown that each fanmily spends at | east 123 000 riels a year
on each child receiving primary education (contribution to the school 48%

pur chase of books and exercise books 8% extra tuition 21.2% miscellaneous
costs 4.9% (NGO report).

C. Informal education

200. Believing illiteracy to be a major obstacle to economc and intellectua
progress, and w shing to continue the literacy teaching policy of Sangkum Reastr
N yum the Royal CGovernnent is determined to do everything in its power to
encour age adult education novenents. The devel oprment of infornal education also
hel ps to neet the goal of providing education for all and of giving a second
chance to school drop-outs or to those who, for financial reasons, cannot
continue their studies within the general education system Up to the present,

2 832 persons, including 971 wonen, have attended literacy classes in

109 classroons. O the 1 034 persons who have achieved literacy, 971 are wonen.

201. The supplenentary (adult) education schools have admtted 12 812 students,
including 1 466 for secondary education at Level 1 and 11 346 at Level 2.
(Educational Activities Recapitulation and Eval uation Report, 1993-1994).
CGeneral |y speaking, illiteracy is declining in those parts of the country which
have access to assistance frominternational organizations and NGOs. El sewhere,
the probl emremains unresol ved. Mreover, adult education is being slowed down
by lack of funds to pay the teachers; the curricula and textbooks no | onger
correspond to the needs.

202. The Royal Government has therefore adopted the foll owi ng goal s:
- To conpile a new register of illiterate persons;
- To set up a National Conmittee on Education for Al;

- To convert existing supplenentary education schools into centres for
t he devel opnent of infornmal education
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- To hold a national semnar on illiteracy;

- To prepare a programme for teaching literacy to persons exercising a
t rade;

- To prepare training docunents in accordance with the "education for
all" programme of the Asia/Pacific region for the use of teaching
staff at the devel opnent centres;

- To maintain cooperation with the Ofice of the Secretary of State
for Wonen's Affairs with a view to devel oping the novenent for
woren's |iteracy;

- To maintain cooperation with international organizations and NGOs
with a view to devel opi ng infornal education.

D. The goals of education (art. 29)

Legal context

203. The Constitution provides as follows:

"Art. 47. Parents shall have the duty to bring up and educate their
children to beconme good citizens. Children shall have the duty to feed and
mai ntain their aged parents in accordance with Canbodi an cust om

"Art. 48, para. 2. The State shall protect children fromall work that may
be danaging to their education and studies, their health or their well-
bei ng.

"Art. 67. The State shall adopt nodern educational principles and a nodern
curriculumincluding technol ogy and foreign | anguages.

"Art. 59: The State shall protect the environment and ensure rational use
of natural resources.”

Al the articles in Chapter Il of the Constitution deal with the rights and
obl i gations of Canbodian citizens.

204. Mnistry of Education Letter No. 1621 dated 21 Cctober 1992 deals with
questions relating to the teaching of human rights, the crinme of genocide, the
abolition of all acts injurious to wormen, the rules of propriety, the highway
code, health and nutrition. Letter No. 21 E Relex of 12 Cctober 1993 deals with
teaching human rights in primary and secondary school s, upgrading the skills of
teachers, and publishing works on human rights subjects.

| npl enent ati on, shortcom ngs and goal s

205. The Royal Governnent's main goal is to ensure that all citizens of both
sexes acquire a good | evel of know edge and i ndependence in the exercise of
their trades and to introduce nodern technology into the national curriculum To
this end the Royal Governnent has established a research institute within the

M nistry of Education to study all possibilities of developnent in the field of
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education and social and natural sciences. This institute, in cooperation with
UNI CEF, UNESCO and various NGOs, has prepared new curricula and new text books
with the object of inmproving the quality and efficacy of the education system

206. The national curriculumwas nodified in 1985 in order to neet students'
needs and t he denmands of society. This change took place within the context of
the reformof the schools system undertaken in 1979 whereby the duration of
school i ng was extended from 10 to 11 years. The new curricul um pursued the
fol I owi ng goal s:

- To provide the country with rapidly devel opi ng human resources;

- To ensure that citizens' rights are understood by the popul ation

- To equip everyone with the know edge necessary for life in society;
- To provide el ementary education to prinmary school pupils.

207. Despite the reform this new curriculumhas many shortcomi ngs whi ch must
be rectified, such as lack of consistency and continuity between its various
parts. Between 1991 and 1995 the Mnistry of Education, Youth and Sports
careful ly studi ed ways of inproving the curriculumand teacher training. Steps
desi gned to enhance the quality of teaching have been taken, but nany
difficulties are still being encountered, such as:

- Lack of funds for research into ways of devel opi ng the education
systemso as to bring it up to the level of other countries in the
regi on;

- Lack of research specialists;

- Lack of docunents and equi pnent for carrying out the necessary
research.

208. In order to attain its goals, the Mnistry of Education, Youth and Sports
in cooperation with UNICEF has established a conmission to inquire into the
capabilities of teachers and another to |look into the mathematics and | anguages
attai nnments of primary and secondary school pupils. UNESCO and ADB are al so
participating in the curriculumreform process. The new curricul umincl udes
human rights, the environnent, food, the highway code, ethics and civics with
the object of enabling students to achieve a better understanding of their place
and role and to nmake thensel ves useful in society. The Mnistry recently decided
al so to include the question of AlDS

E. Leisure and recreational and cultural activities (art.31)

Legal context

209. The Constitution provides as follows:

"Art. 35: Citizens of either sex shall have the right to participate
actively in the political, economc, social and cultural life of the
nation.
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"Art. 65: (.) The State shall provide physical and sports training which
contributes to the well-being of the nation

"Art. 69: The State shall protect and devel op the national culture."”

| mpl ement ati on

210. Because of lack of funds and equi pment, children's leisure and cultura
activities cannot be organised properly in all parts of the country today
despite the efforts of the Mnistry's regional youth and sports comm ssions. The
only physical exercises and sports being practised in schools are those that
appear in the timetable. Sports conpetitions between different classes or
school s are sometimes held, but such activities are few and far between.

211. In principle, every class in every school nust have a student conmittee to
defend its nenmbers' interests. But these committees, particularly in primary
school s, are not independent because their activities are directed by the
school .

212. Sone school s, especially in Phnom Penh, occasionally organi ze dance shows
and other artistic performances. But such programmes are not to be found
everywhere in the country despite the existence of the "children's tribune" set
up by the national information system In 1994, a travelling exhibition

organi zed by the "Krousar Thney" NGO visited 14 provinces and was attended by
many children

213. Canbodia is a country with many historic sites and anci ent nonunents which
are the soul and treasure of the nation's culture. But nost Canbodian citizens,
in particular children, do not know where they are |ocated. Thanks to the new

t ext books and to study tours being organi zed by sone schools, school children can
becone better acquainted with their national culture. But the education budget
is very snmall (one-twelfth of the national budget) and the necessary
infrastructure for leisure activities cannot be built up

VI11. SPECI AL PROTECTI ON MEASURES

A Children in energency situations

1. Ref ugee children (art. 22)

Legal context

214. In 1992, the Royal Government ratified the Convention relating to the
Status of Refugees and its Protocol, but no law relating to refugees has as yet
been enact ed.

| mpl ement ati on

215. In 1994, 75 refugees including 6 children under 15 were authorized to take
up residence in Canbodia at the request of UNHCR
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2. Children affected by arnmed conflicts (art.38)

Legal context

216. The Constitution provides as follows:

"Art. 48: The State shall guarantee and protect the rights of children set
forth in the Convention on the Rights of the Child, in particular, the
right to life, education and protection in the event of arnmed conflict."

Canbodi a has acceded to the four Geneva Conventi ons.

217. The nmenorandumof the tripartite agreenment between the Royal Governnent of
Thai | and, UNHCR and the Suprene National Council of Canbodia relating to the
repatriation of refugees and displaced persons was signed at Phnom Penh on

21 Novenber 1991.

218. The Compul sory Mlitary Service Act provides that all Canbodian citizens
of the mal e sex aged between 18 and 30 years, without distinction as to
religious belief, national origin or social status, nust serve in the armed
forces in accordance with the provisions of the law. Children aged bel ow

18 years are not accepted for nmilitary service.

| mpl ement ati on

(a) Repatriated children

219. In accordance with the Paris Peace Agreenment and with the assistance of
UNHCR, the International Committee of the Red Gross (I CRC) and ot her

or gani zati ons, about 370 000 Canbodi ans, including 180 000 children, have been
repatriated. Mdst of theses children had been separated fromtheir famlies; 300
wer e orphans w thout support. These children are being housed by the Mnistry of
Social Wl fare in cooperation with NGOs at the Centre for Assistance to

Chil dren, where they receive vocational training that enables themto earn their
own |iving.

220. ICRC has made great efforts to trace scattered famlies. 3 600 famlies
were | ocated between 1989 and 1992. The search continues. Children who have
parents or guardi ans have been sent back to their native villages, where they
recei ve accomodation and | and and enjoy the sane right to education as other
chil dren.

(b) O phans and abandoned chil dren

221. As a result of two decades of war, 13% of our chil dren have been orphaned;
hal f of these have |ost both their parents. In this docunment the term "orphan"
denotes children who have | ost one parent or have been abandoned. Mst of these
children live in the commnity. Sonme are living with well-off famlies and are
bei ng nai ntai ned properly. But others are treated nore harshly, while stil
others are not regarded as fam |y nenbers and are forced to engage in all kinds
of activities such as domestic work, farmlabour or beggi ng.
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222. In face of problens created by economc and social factors and insecurity,
the State has provided shelter to 5 740 children in 29 reception centres
(according to the Mnistry of Social Affairs, Labour and Ex-Servicenen, 1981).

At the same time, the State has appeal ed to various organizations to help
children living outside these centres. Those living in the centres have received
school i ng and vocational training. In specific terms, 924 are enployed in the
public service, 55 have found work in the private sector and 2 338 have rejoi ned
their famlies.

223. At present there are 2 041 children living in State reception centres and
668 in centres operated by NGOs. Although the nunbers of children in reception
centres are declining, those of orphans and abandoned children are steadily
growi ng owi ng to insecurity and econonic problems. According to UN CEF
estimates, there are in the whol e of Canbodi a between 5 000 and 10 000 vagr ant
chi |l dren who have been abandoned by their parents.

224. Most of the vagrant children in Phnom Penh have come from the provinces,
either with their fanilies or with their brothers and sisters. Some have run
away from honme because of poverty or famly violence. Their life is perilous and
wretched. Faced with this situation, the State and NGOs are providing themwth
shelter and education in their respective reception centres. As for whole

fam |lies of vagrants, the State has set up an inter-mnisterial centre which is
cooperating with international organizations and NGOs in endeavouring to resolve
their problens and stabilize their lives.

(c) Child conbatants

225. Children below 18 years are not eligible for mlitary service. But there
are cases of children who lie about their age in order to be able to join the
arny for financial reasons (cf. UNHCR report). Children are particularly
nurmerous in the ranks of "Denocratic Kanpuchea", the conscription of young
children being a common practice with the Khnmer Rouge.

(d) Child war refugees

226. Approximately 50 000 persons are leaving their villages every nonth to
escape the dangers of war. Children obliged to | eave their honmes and school s are
provi ded with beddi ng and food.

B. Children in conflict with the | aw

1. Admini stration of justice for mnors (art.40)

Legal cont ext

227. The Constitution provides as follows:

"Art. 38: The law shall ensure the inviolability of the person. It shal
protect the life, honour and dignity of citizens.

"Art. 39: Canbodian citizens shall have the right to bring conplaints and
to sue for reparation in the event of prejudice suffered as a result of
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illegal actions on the part of State organs, welfare organizations or
their officials.”

228. Article 16 of the Crimnal Procedure Act of 1993 provides that the
presiding judge nust appoint a |awyer ex officio to defend the interests of

m nors without neans of support who are the victins of an offence or who are
accused of committing an offence. Children have the sane rights as adults before
the law. A detailed enunmeration of these rights will be found in our report
under the International Covenant on Civil and Political Rights.

| mpl ement ati on

229. At present there is no special law on juvenile delinquents. The
Transitional Criminal Law of the United Nations Transitional Authority in
Canbodi a (UNTAC) and the Crininal Procedure Act of 1993 continue to be applied.
The Mnistry of Justice is preparing a draft act on juvenile delinquency and on
the establishnment of a juvenile court. Children found guilty of theft and other
reprehensi ble acts are rel eased by the conpetent authorities after undergoing
re- educati on.

2. Children deprived of their liberty (art. 37)

Legal context

230. The Constitution provides as follows:

" (.) Al forms of coercion, torture and treatment that aggravates the
penalty inposed on a convicted prisoner or the detention conditions of an
accused shall be strictly prohibited. The perpetrator, co-perpetrator and
acconpl i ce shall be punished by |aw "

231. The Transitional Crimnal Law provides as follows:

"Art. 14: (.) Mnors below the age of 13 years may not be held in pre-
trial detention. Mnors aged between 13 and 18 years may not be held in
pre-trial detention for longer than one nonth. This tine linmt shall be
doubled if the mnor is charged with a crinme."

232. Subsidiary Decree No.17 of the Council of Mnisters defines the role and
powers of the rehabilitation centre for juvenile delinquents. The purpose of
this centre is to house and re-educate convicted children between the ages of 7
and 17. The centre is placed under the control of the Mnister for the

Rehabi l'itation of Juveniles.

| mpl ement ati on

233. Wth the object of separating juvenile delinquents fromadults in
accordance with United Nations principles on the treatnent of prisoners, and in
order to educate them and provide themw th vocational training before returning
themto their famlies, the State has set up a rehabilitation centre for
juvenile delinquents. The Centre was opened on 28 July 1995. By 20 February 1995
it had received a total of 147 children (including one girl), and 58 of these
children had already |left. Five had been convicted of crimes and the rest had
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been picked up by the police and taken to the Centre. The youngest children were
10 years old. The ngjority were thieves and sone were prostitutes. (Cf. the
report of the Centre dated 20 February 1996.) The Centre can accommobdate up to
100 persons. A doctor and an official of the Mnistry of Justice also work
there. Every so often a conm ssion exami nes each file and deci des whether the
child should be returned to his/her famly or should continue being educated at
the Centre

3. Sentencing of mnors (art. 37)

Legal context

234. The Constitution provides as follows:
"Art. 32. The death penalty shall be abolished.

"Art. 38 (.) Al forms of coercion, torture or treatnent that aggravates
the penalty inposed on a convicted prisoner or the detention conditions of
an accused shall be strictly prohibited. The perpetrator, co-perpetrator
and acconplice shall be punished by |aw "

The Transitional Crimnal Law provides as foll ows:

"Art. 68: Mtigating circunstances and statutory excuse on the ground of
age:

1. In reducing the penalties provided by this Lawto |ess than the
m ni mum i ndi cat ed, judges shall take account of mitigating circunstances,
and particularly of the convicted person's youth; (.)

2. In the case of an accused aged bel ow 18 years, the penalties
provided in the foregoing articles shall be halved, w thout prejudice to
any nore favourabl e provisions that nay be contained in standards laid
down by an existing admnistrative structure.”

| mpl ement ati on

235. According to article 32 of the Constitution, the death penalty is
abol i shed, but there is no law that prohibits inprisonment in perpetuity.

C. Children in a situation of exploitation

1. Econonmic exploitation, including child I abour (art.32)

Legal context

236. The Constitution provides as follows:

"Art. 48, para. 2. The State shall protect children fromall forms of work
liable to interfere with their upbringing or studies or to harmtheir
health or well-being."
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The Labour Act has nmany articles dealing with child labour (arts. 12, 13, 46 to
55, 60, 68, 100 to 103, 147, 166 to 183, 196, 215, 218 to 222, 273 and 274). In
particular, the followi ng nay be cited:

"Art. 170: Children aged bel ow 18 years and wonen of any age may not be
enpl oyed in mnes or quarries.

"Art. 171. Children aged bel ow 18 years nmay not be enployed at night in
passenger transport enterprises (.).

"Art. 173: A child of either sex aged below 16 years may not be hired as a
wage or salary earner, foreman or apprentice in any enterprise other than
an establishment enploying all menbers of the famly, where the child is
pl aced under the authority of the parents or guardians."

| mpl ement ati on

237. The Kingdom of Canbodia is no different fromcertain other devel opi ng
countries or fromthose in process of transition to a market econony. Oang to
the insecurity which reigns in renote parts of the country, citizens are often
obliged to change their domcile. They try to find work, principally in the
towns. But parents generally have little or no understanding of the benefits of
study; the Government's education policies are not yet being universally applied
at all levels in such a way as to nmeet market requirenents, and |aws are not

al ways i nplenented effectively. For all these reasons, nmany young chil dren

i nstead of going to school, participate in econonmic activity either at famly
level or in the context of society.

238. Most Canbodi ans are poor. Children have to work in order to help the
famly. Children of poor famlies, especially where the nother is a w dow, have
to look for ways of increasing the famly inconme - by working in the fields,
say, or by hiring thenselves out as porters. Sone children, having dropped out
of school, becone beggars or scavengers picking over the rubbish dunps.
According to investigations conducted by ADB, UNDP and the National Institute of
the Mnistry of Planning, only 2.4%of children over 10 years old are not
obliged to work (UNICEF report analysing the situation of children and wonen).

239. Parents and guardi ans who have not had any schooling thenselves and are
indifferent in face of this situation, as well as the children thenselves, are
doi ng nothing to prevent and resol ve the probl emof child I abour. In other
words, responsibility in this vital matter rests with Government institutions
and in particular with the Mnistry of Social Affairs, Labour and Ex- Servicemnen
whose possibilities of action are limted owing to the inadequacy of avail able
resources and to the serious shortage of basic information, senior personnel
trai ned staff, budgetary funds and equi prent.

240. Thanks to great efforts made to coordinate activities in cooperation with
i ndi vidual s, associations, NG and the comunities group, sone of the above-
mentioned problens are being resolved. But that is not enough, for awareness and
information on child I abour continue to be |acking.

241. Recognizing the great danger which child | abour represents, the Royal
Government and its representative, the Mnistry of Social Affairs, Labour and
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Ex- Servi cenen, has adopted the protection of the rights of the child and the
elimnation of child |abour as a priority issue. Accordingly, the Royal
Government has invited the International Labour Organisation to establish a
section on child |labour attached to the Cabinet of the Secretary of State with a
viewto strengthening the role of the Mnistry of Social Affairs, Labour and Ex-
Servicenmen in the struggle against child |abour in Canbodi a.

242. In January 1996 this section responsible for the elimnation of child

| abour began to inplenent its pilot programmes. Wthin its nandate, which is to
conduct activities in connection with strengthening the role of the Mnistry of
Social Affairs, Labour and Ex-Servicenen, the Governnent's principal partner in
the elimnation of child |abour, the section defined its three essential
activities as follows:

- To raise the level of information and conpetence within the Mnistry
in connection with the problemof child Iabour

- To enhance the capacity of the principal partners in the
international programre relating to the elinination of child |abour
and in particular of |local NGs, in devel oping, managi ng and
eval uating the programme of action on child | abour

- To devel op plans of action designed to renedy the problemof child
| abour in Canbodia.

243. Thanks to activities undertaken towards the elimnation of child Iabour in
Canbodi a si nce January 1996, all the principal partners have greatly inproved
t hei r understanding of the problemand their conpetence in dealing with it.

244. Despite the continuing |lack of resources needed to resolve the problem
the situation of children in Canbodia will surely inprove in the future thanks

to inproved coordination of activities of the Mnistry of Social Affairs, Labour
and Ex- Servicenen, |LO and other organi zations and to cooperation between them

2. Use of drugs (art.33)

Legal context

245. Article 39 of the Transitional Crimnal Law inposes a penalty of 5 to 15
years' inprisonnent for the production, transport, inport, export, keeping,
selling, transm ssion, acquisition or use of toxins, narcotic drugs and
psychot ropi ¢ substances as listed in United Nations conventions. Article 65
provides a penalty of one nonth's to one year's inprisonment for those who use
toxins, narcotic drugs or psychotropic substances for their persona
consunpti on.

| mpl ement ati on

246. In Canbodia, the use of drugs such as Indian henp or opiumis not

wi despread. The State has taken steps to prevent the use and smuggling of drugs.
What is striking in Canbodia is the excessive consunption and inportation of
foreign cigarettes. Some children, especially vagrants and those living in rura
areas, are snokers.
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3. Sexual exploitation and violence (art. 34)

Legal context

247. The Constitution in its article 46 provides that "trafficking in human

bei ngs, the exploitation of prostitution and the use of obscenities which
infringe the dignity of wonen shall be prohibited". The Transitional Crim nal
Lawin its article 42 prohibits and penalizes offences against norality and, in
paragraph 3 of that article, provides that "anyone who hires or subverts a m nor
for purposes of prostitution or who exploits the prostitution of a mnor, even
with the latter's consent, shall be punished by two to six years' inprisonnent"”.

248. The Act of 16 January 1996 on the punishment of ki dnapping, trafficking in
human bei ngs and the exploitation of human beings penalizes all persons involved
i n kidnapping for the purpose of trafficking, sale of human beings or
prostitution, all procurers and all persons who engage in debauchery. The
penalties are nore severe if the victimis a mnor

| mpl ement ati on

249. According to crimnal police reports, children di sappear every nonth and
only two were found in 1994.

250. According to an inquiry carried out in Phnom Penh by a wonen's devel opnent
organi zation in 1994, 35%out of 399 prostitutes were aged between 15 and 18 and
43% were being forced to prostitute thenselves by their parents who were in debt
or were the victins of fraudulent acts (UNI CEF anal ysis report, 1994).

251. According to information supplied by the police, the United Nations Centre
for Human Rights and various human rights organizations, trafficking in children
is taking place in the direction of the neighbouring countries (UNI CEF report,
1994). There al so exists another formof prostitution which consists in
fraudulently luring or kidnapping children, especially boys, and then forcing
themto have sexual relations with clients.

252. In order to help child prostitutes and to stop others fromfollow ng them
on that evil path, the Royal Covernnent in cooperation with the NGOs has
instituted a programre of assistance to vagrants which consists in housing them
in reception centres where they are provided with an education. At the sane
time, certain organizations have hel ped many children to | eave the brothels and
cone to live in a reception centre. A nunber of NGOs have jointly established

t he ECPAT (End Child Prostitution in Asian Tourisn) progranmme, which denounces
and conbats child prostitution taking place under cover of tourismor in other

f orns.

D. Children belonging to a minority or to an indigenous group
(art. 30)

Legal context

253. The Constitution provides as follows:
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"Art.1: (.) Al Canbodian citizens shall be equal before the | aw and shal
enjoy the same rights and freedoms and have the same duties, without

di stinction on grounds of race, colour, sex, religious belief, politica
opi nions, national origin, or social, property or other status."

| mpl ement ati on

254. Canbodia has 16 national minorities which total 75 000 persons speaking

di fferent |anguages. These minorities enjoy the rights and freedons set forth in
article 31 of the Constitution. As the ethnic mnorities live in renpote
nmount ai nous areas whose geographi cal conditions are not suitable for rice
growi ng and where communi cations are poor and safety is not assured, their

devel oprment is very backward, their life wetched and their education

i nadequate. Their superstitions run very deep and prevent them from acquiring
nodern scientific forns of know edge. If they fall ill, they m strust

phar maceuti cal products.

255. Not all the children go to school and the | evel of instruction is very
low. Their health is deplorable. They rarely receive assistance. The Royal
Government is currently preparing a plan for the all-round devel opment of ethnic
mnorities living in nountainous areas.

[ X, CONCLUSI ON

256. The Royal Governnent's policies and its inplenentation of the Convention
on the Rights of the Child reflect its recognition of human rights in genera

and of the rights of the child in particular. But these rights are not newto
Canbodia or to Canbodi an citizens. Custom has taught our citizens to practise
mut ual respect, reciprocal aid and, in particular, tolerance of the weakest
nmenbers of society - wonen, children and the aged. Wile Canbodia's ratification
of various international conventions dates only from 1992, hel ping those in
trouble, especially children at risk, has |ong been a common practice in our
country.

257. School s, hospitals and other public services have opened their doors w de
to neet the population's needs free of charge. But it has not been possible to
open such establishnents in all parts of the country because of the war which
has been going on for nore than twenty years. The national infrastructures -
school s, hospitals, roads, etc. - have been heavily damaged. This destruction
stands in the way of teaching citizens, in particular wonen and children, to
know their rights. Furthernore, inplenenting and nonitoring human rights is also
made difficult by the fact that during the past two decades Canbodi ans have been
cut off fromspiritual and noral progress. Many were born at a tinme when the
country was going through its worst periods of crisis. Thus, the absence of
relations with the outside world under the Khner Rouge regine exercised a

consi derabl e i nfluence on respect for human rights, particularly those of the
chi | d.

258. Despite harassnent by the Khner Rouge in certain areas, the present Royal
Gover nnment, supported by the people and recognized by the world at large, is
determned to ensure effective inplenentation and respect of hunman rights. But
this al so depends on technical and financial assistance fromthe internationa
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community. A devel oped and prosperous econony is a factor in strengthening
norality, nutual assistance and nutual respect, in particular respect of hunman
rights without distinction on the ground of age, sex or nationality.
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ANNEXES*

Labour Code, 1992

Marriage and Family Act, 1989

Provisions relating to the crimnal judiciary systemand to the crimna
procedure applicable in Canbodia during the transitional period
(Transitional Crininal Law)

Constitution of the Kingdom of Canbodia, 1993

Subsi diary Decree No.17 of 18 April 1994 relating to the role, tasks and
structure of the re-education centre for mnors

Subsi di ary Decree No. 83 of 20 Decenber 1995 on the establishment of the
Canbodi an National Council for Children

Mnistry of the Interior Directive No.474 of 2 July 1994 on the
establ i shment of associations

Procl amation bringing into force Council of Mnisters Decision No.181 on
princi pl es governing the rehabilitation, vocational training and
enpl oyrment of di sabl ed persons

Council of State Decree-Law No.30 of 20 February 1986 on the system of
general education

Crimnal Procedure Act, 1993

Act of 16 January 1996 on kidnapping, trafficking in and exploitation of
human bei ngs.

" May be consulted, if required, in the files of the secretariat of the

O fice of the United Nations H gh Conmissioner for Human Rights.



