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A

Purpose and general obligations (arts. 1-4)

Reply to the questions raised in paragraph 1

1. Article 340 of the Constitution of the Republic of Ecuador defines the national
system of inclusion and social equity as the coordinated set of systems, institutions,
policies, standards, programmes and services designed to ensure that the rights recognized
in the Constitution are exercised, protected and enforced and that the country’s
development goals are realized. This should be achieved through domestic legislation and
adherence to international standards.

2. The National Assembly of Ecuador has a law-making system?® under which it
publishes the texts of all bills and details of their status, thus ensuring that citizens have
access to this information. This, in turn, ensures that human rights monitoring bodies have
the opportunity to review bills on an ongoing basis prior to their adoption in order to verify
their content and make the observations necessary to ensure that the bills include a
disability perspective, reflect the principle of non-discrimination and are consistent with the
Convention.

3. The National Assembly has promulgated the following laws which meet these
criteria:

» The Organic Act on Communication (2013) and its implementing regulations
» The Organic Act on Disabilities (2014) and its implementing regulations

* The Organic Act on National Equality Councils (2014) and its implementing
regulations

* The Comprehensive Organic Criminal Code (2014) and its implementing
regulations

* The Organic Act on water resources, use and management (2014) and its
implementing regulations

* The Organic Land Transport, Transit and Highway Safety Act (2014) and its
implementing regulations

» The Organic Code of General Procedure (2015)

» The Sport, Physical Education and Recreation Act (2015) and its implementing
regulations

» The Organic Act on Intercultural Education (2015) and its implementing regulations
» The Organic Act on Telecommunications (2015) and its implementing regulations

» The Organic Code on the Social Economy of Knowledge (2016) and its
implementing regulations

 The Organic Code on Territorial Organization, Self-Government and
Decentralization (2016) and its implementing regulations

» The Organic Code on Public Safety and Public Order Institutions (2017) and its
implementing regulations

» The Organic Act on Human Mobility (2017) and its implementing regulations
» The Organic Act on Higher Education (2018) and its implementing regulations

» The Comprehensive Organic Act on the Prevention and Eradication of Violence
against Women (2018) and its implementing regulations

» The Organic Act on Comprehensive Planning for the Amazon Special Territorial
District (2018) and its implementing regulations

L Information available at https://leyes.asambleanacional.gob.ec/.
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» The Organic Act on Promoting Production, Attracting Investment, Job Creation,
Stability and Fiscal Balance (2018).

4. The Organic Act on the System for the Promotion and Protection of Rights is
currently before the Legislative Council of the National Assembly pending its tabling for
examination and preliminary debate.

5. Ministerial Agreement No. MIDUVI 002-2018-05-16, contains guidelines for
ensuring full compliance with Ecuadorian technical standards relating to accessibility and
universal design in all social housing projects.

6. In order to implement the above-mentioned pieces of legislation, the following
resolutions have been issued:

 Resolution No. 001-CONADIS-2018 of 20 February 2018 setting out the regulations
governing the functioning of the collegiate body of the members of the National
Council for Persons with Disabilities (CONADIS).

» Resolution No. 0002-CONADIS-2018 of 20 February 2018 and Customs Service
Resolution No. SENAE-2018-0082-RE of 26 April 2018 establishing public policy
for streamlining procedure for the tax-exempt import of equipment for persons with
disabilities and legal entities caring for persons with disabilities.

 Resolution No. 0004-CONADIS-2018 of 27 February 2018 establishing public
policy on civil registry services provided to persons with disabilities.

» National Transport Agency Resolution No. ANT-NACDSGRDI18-0000040 of 11
June 2018 establishing regulations laying down the procedure for identifying
vehicles for use by and the transport of persons with disabilities.

* Resolution No. 0005-CONADIS-2018 of 2 May 2018 extending the validity of the
disability cards issued by CONADIS and the Ministry of Health until 31 December
2019.

7. Ecuador, together with Paraguay and Brazil, was a proponent of the Marrakesh
Treaty to Facilitate Access to Published Works for Persons Who Are Blind, Visually
Impaired, or Otherwise Print Disabled. In acceding to and ratifying this international
instrument, Ecuador has fleshed out the regulatory framework for the rights of persons who
are visually impaired, thereby facilitating their access to published works in accessible
formats.

Reply to the questions raised in paragraph 2

8. The Technical Secretariat for Disability was dissolved by Executive Decree No.
1047 of 25 May 2016 with a view to decentralizing public policy on disability and
implementing future policy by means of a cross-cutting approach that encompasses the
entire public sector and directly involves various authorities including the Ministry of
Health, the Ministry of Economic and Social Inclusion, the Ministry of Labour, the
Ministry of Urban Development and Housing, the Ministry of Industry and Productivity
and the Ministry of Telecommunications, under the oversight of CONADIS, which is
responsible for implementing the National Agenda for the Equality of Persons with
Disabilities.

9. In accordance with article 156 of the Constitution, CONADIS is empowered to
formulate, mainstream, monitor, follow up and evaluate public policy on disability.

10.  As the body that coordinates the implementation of the National Agenda for the
Equality of Persons with Disabilities, CONADIS also coordinates the activities of the
different decentralized policy-making and executive bodies and the planning and cross-
cutting implementation of public policies on disability, in accordance with the National
Development Plan 2017-2021, which is entitled “Lifelong Rights”.

Reply to the questions raised in paragraph 3

11.  In accordance with article 156 of the Constitution, the Organic Act on National
Equality Councils, published in Official Gazette No. 283 of 7 July 2014, establishes the
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composition and duties of the five National Equality Councils. Article 7 provides that the
councils should be made up of an equal number of representatives of civil society and State,
selected on the basis of criteria that promote civil society participation and representation.

12.  Each national equality council is composed of 10 members and their corresponding
alternates. The composition of the collegiate body of CONADIS is as follows:
Civil society: one member for each type of disability, with one alternate:

» One member with a physical disability

» One member with an intellectual disability

» One member with a visual impairment

» One member with a hearing impairment

» One member with a psychosocial disability.
State: one member designated by each of the five branches of the State, with one
alternate

» One member from the executive branch (a government minister)

» One member from the legislature

* One member from the judiciary

» One member from the electoral branch

» One member from the transparency and social control branch

13.  Civil society representatives are elected through a public, merit-based competition
convened by the Council for Citizen Participation and Social Control. Applicants must have
the backing of one or more social organizations.

14.  The five National Equality Councils are composed of an equal number of
representatives of civil society and the five branches of government, each with their
respective alternate. The four other councils (in addition to the National Council on
Disability) are:

Council Civil society representatives

National Council on Gender Equality 5 (3 women, 1 man and 1 member of the
lesbian, gay, bisexual, transgender and
intersex community)

National Council on the Equality of 5 (1 Montubio, 1 Afro-Ecuadorian and 3
Peoples and Nationalities indigenous persons)

National Council on Intergenerational 5 (1 teenage boy, 1 teenage girl, 1 young
Equality man, 1 young woman and 1 older woman)

National Council on Equality in Human 5 (1 national of the United States/Canada, 1

Mobility national of Europe/Asia/Oceania, 1
immigrant, 1 national of the Americas/the
Caribbean/Africa and 1 returned migrant)

15.  CONADIS has a direct working relationship with the national federations of and for
persons with disabilities and coordinates its activities with theirs on an ongoing basis. At
the local level, each regional office works closely with the different associations and
organizations of persons with disabilities and coordinates its activities with theirs.

16. In order to increase the participation of civil society organizations, CONADIS
provides the five national federations of and for persons with disabilities with premises for
their offices in Quito. The plenary of CONADIS has noted that there is currently no
federation of persons with psychosocial disabilities and that there is therefore a need to
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encourage persons with disabilities of this kind to organize themselves to form the
corresponding representative associations.

17.  Persons with disabilities throughout the country were encouraged to contribute to
the development of the National Agenda for the Equality of Persons with Disabilities 2017—
2021, which, within the framework of the National Disability Plan, provides the blueprint
for the different public policies on disability, which are aligned with the Sustainable
Development Goals and the National Development Plan 2017-2021. The Agenda brings
together 12 public policies on disability along with 79 strategies and 109 indicators and
targets to be met over a four-year period, all with a view to addressing the needs of persons
with disabilities and improving their quality of life.

18.  A'total of 12,568 persons with disabilities and members of their families took part in
civic dialogues at the provincial level, during which they contributed to the development of
the National Agenda for the Equality of Persons with Disabilities. The participants were of
different ages, genders and ethnic groups, reflecting the demographic reality in each
province.

19.  In 2014, the Committee on the Rights of Persons with Disabilities acknowledged the
active contributions of civil society organizations of persons with disabilities and social
organizations to the work of the National Observatory on Disability, the official social
control mechanism. The Observatory is composed of representatives of the five national
federations of and for persons with disabilities, namely, the National Federation of Persons
with Physical Disabilities, the National Federation of Blind Persons, the National
Federation of Deaf Persons, the National Federation of Persons with Intellectual
Disabilities, Autism, Cerebral Palsy or Down Syndrome and the National Federation of
Non-Governmental Organizations for Persons with Disabilities. In 2015, the Observatory
launched public policy monitoring processes in relation to the disability classification
system and public transport and issued reports on the results of the exercise.

20.  Efforts are needed to strengthen the National Observatory on Disability and to create
additional procedures for monitoring compliance with the related public policies.

21.  In response to the recommendations contained in the above-mentioned reports,
Ecuador has started to develop a new disability classification system. The system will be
unveiled in December 2018 and enter into force in 2019.

Reply to the questions raised in paragraph 4

22. CONADIS has published a national compendium of legal standards on disability
that is a compilation of the different national and international standards in the field of
disability, including the Constitution, the Convention on the Rights of Persons with
Disabilities and the Organic Act on Disabilities and its implementing regulations. The
purpose of this publication is to raise awareness of the legal framework among persons with
disabilities, members of their families and citizens in general. The compendium was
launched nationwide through 303 workshops covering all of the country’s 24 provinces and
was published in the following formats:

« Digital accessible format on the official web page of CONADIS?
* Print format in Spanish and Kichwa

23.  The following communication materials designed to raise awareness of the rights of
persons with disabilities and the affirmative action measures provided for in the Organic
Act on Disabilities, in accordance with the Constitution and the Convention on the Rights
of Persons with Disabilities, have also been published:

 Audiovisual materials, with sign language interpretation, explaining the affirmative
action measures in question and the procedures for accessing them. This format
provides persons with visual and hearing impairments with a means of accessing
information. Reproduction of the material in this format was prioritized over its

2 www.consejodiscapacidades.gob.ec.
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reproduction in Braille because this format facilitates access for a greater number of
visually impaired people.

« Audiovisual materials, also supported by sign language interpretation, depicting the
life stories of persons with disabilities from the different regions of the country and
highlighting their potential, produced thanks to the combined efforts of their families,
the State and community organizations.

24.  These materials are available on the web page of CONADIS.? The weekly reports of
the Office of the President of the Republic are regularly disseminated in an accessible,
audio format with subtitles and sign language interpretation.

25. To facilitate access to web-based material for persons with disabilities, the
Government of Ecuador, through the Ministry of Telecommunications, has launched the
Community InfoCentres project. Community InfoCentres are forums for participation and
development that provide citizens living in rural and marginalized urban parishes in
Ecuador with greater access to information and communication technologies.

26.  Ecuador signed the Marrakesh Treaty on 8 May 2014 during the annual General
Assembly of the World Intellectual Property Organization. By Executive Decree No. 258 of
27 December 2017, it delegated responsibility for implementing the Treaty and
coordinating related activities to the National Intellectual Rights Service, the national
authority responsible for intellectual copyright issues. To this end, working groups
composed of representatives of CONADIS and the Ministry of Education, on behalf of the
State, and representatives of the National Federation of Blind Persons, on behalf of civil
society, are currently working to plan actions that will make it easier for students with a
visual impairment to access materials used within the national education system.

B. Specific rights (arts. 5-30)

Equality and non-discrimination (art. 5)

Reply to the questions raised in paragraph 5

27.  The national and international regulatory framework currently in force guarantees
the principle of equality without discrimination for all citizens of Ecuador. In line with
obligations assumed upon signing and ratifying the Convention on the Rights of Persons
with Disabilities and other international human rights instruments, the Constitution
guarantees compliance with this principle through article 11 (2), which provides that: “All
persons are equal and shall enjoy the same rights, duties and opportunities. No person shall
be discriminated against on grounds of his or her ethnicity, birthplace, age, sex, gender
identity, cultural identity, civil status, language, religion, ideology, political affiliation,
criminal background, socioeconomic status, migration status, sexual orientation, state of
health, HIV status, disability or physical difference, or on grounds of any other distinction,
whether personal or collective, temporary or permanent, whose aim or effect is to diminish
or nullify the recognition, enjoyment or exercise of rights. All and any discrimination shall
be punishable by law. The State shall take affirmative action measures to promote
substantive equality for those who, notwithstanding their rights, find themselves in a
situation of inequality.”

28.  Developing the above provisions, the basic principles established in article 4 of the
Organic Act on Disabilities include the following:

* “Non-discrimination: No person with a disability or any member of his or her family
may be discriminated against and his or her rights may not be nullified or
diminished because of his or her disability.

 Affirmative action shall be understood to include any measure that is necessary,
proportionate and enforceable when a person with a disability finds him or herself in

3 www.consejodiscapacidades.gob.ec.
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a situation of inequality in any sphere in which he or she enjoys and exercises his or
her rights. All such action shall incorporate a gender, generational and intercultural
perspective.

« Equality of opportunity: All persons with disabilities are equal before the law and
are entitled, without discrimination of any form, to the equal protection and equal
benefit of the law. The rights of persons with disabilities shall not be diminished or
denied; any action that runs counter to this provision shall be punishable.”

29.  The Organic Act on Disabilities gives practical effect to the principle of affirmative
action, setting out more than 30 affirmative action measures (see Annex 1) in the areas of
taxation, education, accessibility, education, work, public services and transport, among
others. These measures are applied by the various public and private institutions working to
guarantee the effective enjoyment and exercise of the rights of persons with disabilities and
their families. For all policy-making institutions, applying these measures means
conducting activities that are underpinned by the principle of non-discrimination and
designed to promote the participation of persons with disabilities in education, employment,
health, housing and communication, as detailed in the replies to paragraphs 22, 24, 25 and
26.

30. In keeping with the Organic Act on Disabilities, and in order to uphold the
principles of equality and non-discrimination in practice, articles 176 and 177 of the
Comprehensive Organic Criminal Code establish penalties for persons committing
discriminatory acts against priority groups.

31.  Articles 47 and 48 of the Constitution recognize the right of persons with disabilities
to reasonable accommodation and set out the measures necessary to ensure that they can
exercise this right, by means of plans and programmes designed to guarantee equal
opportunities in accordance with their needs. Article 4 of the Organic Act on Disabilities
defines accessibility as one of the fundamental principles for guaranteeing that persons with
disabilities have access to the physical environment, transport, information and
communication, as well as to services, since it removes the obstacles that hinder the
enjoyment of their rights and creates the conditions necessary for them to achieve the
highest degree of autonomy in their daily life, reasonable accommodation being understood
in this context as the adjustments made for the benefit of persons with disabilities in order
to guarantee their autonomy and independence in everyday activities, as provided for in the
National Agenda for the Equality of Persons with Disabilities 2017-2021.

32.  In accordance with the above, Ecuadorian Standards Institute technical standard No.
2315 on the accessibility of the physical environment to persons with disabilities and
related terminology defines reasonable accommodation, in technical terms, as
“modifications and adjustments of a functional nature and the adaptation of physical spaces
and forms of communication and information to ensure their accessibility”.

33.  Alongside these efforts, further work on the part of local governments, particularly
technical training for action on the ground, is still needed.

Replies to the questions raised in paragraph 6

34.  Responsibility for defending the rights of persons with disabilities whose rights have
been violated or who have suffered discrimination, in accordance with the applicable
national and international regulatory framework, lies with the judicial institutions.

35.  The National Equality Councils were established to address the needs of priority
groups and possible violations of their human rights by formulating the public policies that
State agencies are required to respect, pursuant to the Organic Act on National Equality
Councils and its implementing regulations. CONADIS is the entity responsible for
formulating, mainstreaming and monitoring public policy on disability.

36.  The Ombudsman’s Office, which serves as the national human rights institution, has
introduced a number of mechanisms and procedures to prevent or put an end to human
rights violations. As an independent body, the Office defends persons whose fundamental
human rights have been violated, without State intervention. Between 2013 and 2016, it
dealt with 1,084 complaints from persons with disabilities and other priority groups.
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37.  The remit of the Special Protection Service is to prevent violations of the rights of
children, teenagers, women, older persons and persons with disabilities by providing
emergency and specialized psychological care and social support. The Service has a
coordinating role and refers cases to the institutions and authorities competent to prescribe
measures to prevent the recurrence of discriminatory acts. In October 2017, the variable
“persons with disabilities” was incorporated into the records system of the Special
Protection Service so as to enable it to generate the related indicators. From October 2017
to March 2018, assistance was provided to 214 persons with disabilities who had suffered
different forms of rights violations.

38. By Executive Decree No. 194, published in Official Gazette No. 109 of 27 October
2017, the implementing regulations of the Organic Act on Disabilities were amended and
reissued in order to introduce certain benefits for persons with disabilities with immediate
effect. As a result of this reform, persons with a disability rating of 30 per cent or more may
avail themselves of all the affirmative action measures provided for by law, which include,
inter alia, tax exemptions, credit facilities, scholarships and assistance for acquiring
technical assistive devices.

39.  The targets set under the National Agenda for the Equality of Persons with
Disabilities 2017-2021 include the generation of baselines to facilitate the compilation of
more extensive quantitative data on access to justice by persons with disabilities.

Women with disabilities (art. 6)

Replies to the questions raised in paragraph 7

40.  The main remediation and affirmative action measures in place to prevent multiple
and intersecting forms of discrimination against women and girls with disabilities are
described below.

» In 2016, in a joint initiative with the National Council for Gender Equality and with
the support of UN-Women, CONADIS launched the “Take a step towards equality:
Stop violence against women” campaign, designed to raise public awareness of the
need to respect women and to eliminate all forms of discrimination. The initiative
was part of the United Nations Secretary-General’s Campaign to End Violence
against Women (UNITE).

* By Ministerial Agreement No. 006 of 22 January 2018, the Ministry of Economic
and Social Inclusion issued guidelines for preventing and addressing physical,
psychological and sexual violence against children, teenagers, persons with
disabilities and older persons in care centres. Subsequently, it issued Ministerial
Agreement No. 014 of 5 March 2018 establishing the general protocol for action to
combat violence against children, teenagers, women, persons with disabilities and
older persons, which lays down procedures for streamlining the response provided
by the Ministry’s technical teams when cases of violence are detected within its
services.

It is important to note that, nationwide, the Ministry of Economic and Social
Inclusion supports 32,826 persons with disabilities through its social protection services.

» The Comprehensive Organic Act on the Prevention and Eradication of Violence
against Women, one of the aims of which is to guarantee women and girls with and
without disabilities effective access to justice, was published in Official Gazette No.
175 of 5 February 2018. The Act provides for the roll-out of a national programme
of continuous, mandatory training and evaluation for public servants on gender
mainstreaming, human rights and the prevention of violence against women, girls,
teenagers, young people, adults and older persons.

» In 2018, CONADIS published its Guide to Sexual and Reproductive Rights and a
Life Free from Violence for Persons with Disabilities. The aims of this publication
are to make the sexual and reproductive rights of persons with disabilities more
enforceable and to prevent violence against women with disabilities. The guide was
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developed in cooperation with the United Nations Population Fund and will be
distributed during the last quarter of 2018 through self-help groups comprising
representatives of the national federations of and for persons with disabilities.

» In 2017 and 2018, respectively, the Council of the Judiciary, with the support of
UN-Women, published its Handbook for the Application of Legal Standards on
Women’s Rights in Sentencing and Guide to Administering Justice with a Gender
Perspective. The application of these documents, which focus on respect for the
principles of equality and non-discrimination, entails mainstreaming a gender
perspective in all judicial activities.

Reply to the questions raised in paragraph 8

41.  The National Council for Gender Equality is one of the five National Equality
Councils and is made up of an equal number of State and civil society representatives, as
mentioned in the reply to the questions raised in paragraph 3. The National Equality
Councils organize regular day-long workshops, in which women and girls with disabilities
take part, with a view to making continual improvements to public policies on equality.
Main activities conducted include:

* In an initiative organized in conjunction with the Council on the Regulation and
Development of Information and Communication and the Consortium of the
Provincial Autonomous Governments of Ecuador, the Five National Equality
Councils ran day-long workshops, in which children, teenagers, young people, older
persons, women, lesbian, gay, bisexual, transgender and intersex persons,
representatives of indigenous nations and peoples, migrants and persons with
disabilities took part, as a means of gathering contributions for a publication entitled
“Communication and Journalism for Equality: Guidelines for communicating
without discrimination”. The document has been publicized on the web page of the
Council on the Regulation and Development of Information and Communication*
and encourages the inclusion of messages that show respect for diversity in the
information disseminated through different communication strategies.

* In 2016 and 2017, in coordination with the electoral branch and the Council for
Citizen Participation and Social Control, CONADIS ran a training programme for
leaders to promote the political participation of persons with disabilities organized in
conjunction with the National Electoral Council and a training programme to
promote the civic participation of persons with disabilities organized in conjunction
with the Council for Citizen Participation and Social Control. Some 1,100 women
with disabilities and female relatives of persons with disabilities took part in these
training initiatives.

* In 2017, CONADIS held day-long workshops for the purpose of gathering input
from civil society organizations of persons with disabilities on the draft Organic Act
on the Prevention and Eradication of Violence against Women. Of the 543 persons
with disabilities and members of their families who attended, 306 were women.

42.  The National Agenda for the Equality of Persons with Disabilities 2017-2021 was
constructed by means of an inclusive process during which 5,000 women with disabilities
from across the country contributed to the formulation of public policy on disability.

Children with disabilities (art. 7)

Reply to the questions raised in paragraph 9

43. The actions undertaken by public and private institutions to prevent the
abandonment of children are governed by the Code on Children and Adolescents. Articles
8, 9 and 10 of the Code establish safeguards, protection and enforceability as the key
principles for guaranteeing the full exercise of children’s rights, responsibility for which is
shared by family and society.

4 www.cordicom.gob.ec.
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44.  The objectives of the Ministry of Economic and Social Inclusion include preventing
violations of the rights of children and teenagers deprived of their family environment and
restoring violated rights. This it achieves by means of its foster care service, whereby
children and teenagers are placed with suitable, pre-registered and pre-qualified families,
and their institutionalization is thus avoided.

45.  In accordance with the Organic Code on Territorial Organization, Self-Government
and Decentralization, the decentralized autonomous governments have rolled out
comprehensive care programmes and services for children, including services for children
with disabilities.

46.  Article 153 of the Comprehensive Organic Criminal Code defines the offence of
abandonment, which, in the case of children with disabilities, carries a prison sentence of 1
to 3 years. This provision is consistent with article 44 of the Constitution, which provides
that, in ensuring the exercise of children’s rights, “the principle of their best interests shall
be respected and their rights shall take precedence over those of other people”.

Reply to the questions raised in paragraph 10

47.  The National Council for Intergenerational Equality is making considerable efforts
to promote the participation of children and teenagers, including by:

» Promoting and raising awareness of teenagers’ right to political participation by
introducing optional voting for teenagers aged 16 years and above. In the last
elections, held in February 2018, 408,581 teenagers from across the country voted;
of those who voted, 5,732 had a disability.

« Establishing local advisory councils for children and teenagers as an appropriate
mechanism for promoting the civic participation and organization of minors and as
an alternative to establishing social organizations under the law, which entails
drafting statutes, appointing a legal representative and having a legal domicile. In
August 2018, a young deaf man was elected the second vice-president of the
advisory council for children and teenagers.

» The creation of these forums for participation has encouraged the organization and
establishment of committees for children and teenagers with disabilities, particularly
in the cultural and voluntary sectors.

48.  The Ministry for Economic and Social Inclusion has organized national eve