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Replies by the Gover nment of the Republic of Austria
totheList of Issues

Follow-up to the previous concluding obser vations of the Committee
Questions No. 1 and No. 2:

As the guarantees of the CCPR largely correlatk those of the ECHRand as the ECHR has
constitutional status in Austria and can be applied directly, ongoing monitoring of legislative as
well as law-enforcement action has been secukddtle 26 of the CCPR is the only disposition

that might have a special status, as compared to the merely accessory character of Article 14
the ECHR. However, given the dynamic case law of the European Court of Human Rights it car
be presumed that no lacunae will arise in this respect.

All courts and authorities in Austria must intezpand apply Austrian laws in conformity with
the ECHR and/or international law (Condtitmal Court decisions, file number 13.897/1994).
Every person may claim this approach in coudcpedings and — if in doubt about a law — may
launch, at his/her initiative, or &ast propose a review of a Isigitive act by the Constitutional
Court.

Constitutional and legal framework within which the Covenant isimplemented (art. 2)

Question No. 3:

|. National Equality Body (Institution composed of three contentionally independent
Ombudspersons since March 2005)

A. Counsel of the Ombud for the equal treatment of women and men in employment (with the
goal of full gender equality)

New counseling cases in 2006:

o Equal Treatment Act Part | 2930

o Multiple discrimination (Part | and Parts Il of the Equal 37
Treatment Act)

o Labor law 148

o Social security law 25

o Other equal treatment issues 271

Total 3411

New counseling cases in 2006 concerning thyedE Treatment Act according to findings of
facts, Part | of the Equal Treatment Act:
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Information about the Equal TreatnmeAct (findings of facts, legal

consequences, possibilitissreceive support) 1369
Establishing an employment relationship 204
Fixing the pay 175
Fringe benefits 5
Vocational training and advancedcational training, retrainig 16
Job advancement, career development 57
Other working conditions 167
Termination of employment 71
Gender-neutral job advertisements / inequalities due to language 256
Gender-related harassmésexual harassment 406
Voluntary Programms to reach full equality 14
Promoting women 57
Gender mainstreaming 100
Employees/employers organizations 3
Victimization 12
Training outside of an employment relationship 21
Conditions for access to self-employment 34
Total 2967

Example from the counseling activities thre topic of “career development”:

In a company of the media sector, threenmagere newly appointed for the editor-in-chief
desk. There was neither a selestprocedure, nor an internal @xternal job advertisement.

The argument delivered by the business management before the Ombud for the Eque
Treatment of Women and Men was that th@eze no women who could be considered for
the positions. A woman, who would have had gqadlifications for the job argues that for

this type of top position, the business managersientild have given a signal in the direction

of the potential candidates.pparently, this signal was nalirected at qualified women.
Although the Equal Treatment Commission repdbt stated that $ection procedures
lacking transparency may be an indicatimina possible gender-based discrimination, the
woman does not want to file a complaint. One reason for her attitude is, in particular, that the
time limit for applications is almost over and that she thinks that the timing is inappropriate.

B. Counsel of the Ombud for equal treatment irrespective of ethnic origin, religion and belief,
age and sexual orientation at work

New counseling cases in 2005/2006:

0 new counseling cases in 2005 391
0 new counseling cases in 2006 594
Total 985

New counseling cases in 2006 according to grounds for discrimination:
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Age 126
Ethnic origin 174
Religion 32
Sexual orientation 45
Belief 11
Information about the Equal Treatment Act 201
Total 589

New counseling cases in 2006 according to findingaa, Part 1l of the Equal Treatment Act:

Employees / employers organizations 2
Harassment 40
Occupational guidance, basind continuing training 10
Conditions for access to self-employment 8
Job advertisements / language 37
Establishing an employment relationship 72
Remuneration 19
Basic and advanced training 1
Career development / especially advancement 3
Working conditions 16
Termination of an employment relationship 48
Information about the Equal Treatment Act 333
Total 589

Example from the counseling activities on the topic of “establishing an employment
relationship”:

A 40-year-old woman applies for the job of tedader for organizing and carrying out an
exhibition. Her qualifications correlate with the required job profile; she is therefore invited
to a workshop dealing with the selecti procedure for appointing persons to the
management positions. On the day following the workshop, the woman receives a negative
reply concerning the job of team leader; as an alternative she is being offered to join the
exhibition stand staff. This involves primigrilooking after visitors (giving simple
information, monitoring queues, attendingdaler and proper procedures, etc.). Although
the woman has actually the begialifications for the teanteader position, she decides
nevertheless to accept the offered positioramsexhibition stand staff member, as she is
greatly interested in contributing to and gpapating in the exhibition. A few weeks later,

she also receives a negative reply for this position. She is given as a reason that the employ
defined a clear profile for ssdting the staff for this positioand set prioritis in connection

with the requirement profile. As a result, stemnot be taken into account, in spite of her
interesting application. The wman in question is greatly disappointed and discovers that
staff recruitment for these positions was prityaconducted at univsities and schools. She
therefore has the impression that the management was looking for younger staff member
anyhow and that — being a woman of 40 yearagd — she did not have any chance at all
from the very beginning. She feels discriminated reasons of her age and turns to the
National Equality Body who takes the casdhe Equal Treatment Commission. As a result
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of the launching of the proceedings, talkmcerning a settlement begin between the Ombud
for Equal Treatment at Work and the oppgsparty in the complaint which end with a
voluntary payment of damages.

C. Counsel of the Ombud for Equal Treatment irrespective of ethnic origin in other areas

New counseling cases in 2005/2006:

0 new counseling cases in 2005 226
0 new counseling cases in 2006 375
Total 601

New counseling cases in 2006 according tosareart 11l of the Equal Treatment Act:

Access to and supply of goods andvgres which are available to the 82
public including housing

Education 5
Social protection 6
Social advantages 2
Harassment 11
Information about the Equal Treatment Act 269
Total 375

Example from the counseling activities on the ¢ogh “discriminating housing advertisement”:

An advertisement for an apartment in @mine housing exchange comprises the comment
“only Austrian nationals with proof of emplment wanted”. An NGO draws the attention of
the Ombud for equal treatment irrespective aihnic origin in other areas to this
advertisement, who then draws up a lettethi® operator of the online housing exchange,
drawing his attention to the geirement of equalreatment in connection with housing and
requests him to inform her what measures he will take in the future in order to prevent
discrimination on the basis of ethnic belonging. The result is ultimately that the web site of
the housing exchange will refer to the bandcrimination based oathnic belonging in
connection with renting aselling housing premises.

Il. The Austrian Ombudsman’s Board:

The Austrian Ombudsman’s Board deliversaamual report to both ¢hNational Council and
the Federal Council on its initiges and activities (http://wwwolksanw.gv.at/i_berichte.htm;
summary in English available). This report contgestinent reactions to all types of complaints
and other issues that were raiggdthe Austrian Ombudsman’s Boardter alia with special
reference to fundamentaghts and action to combat discrimination.

The following recent reactions by the Federal Ministry of Social Affairs and Consumer
Protection are listed by way of example:
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The financing of the supervised access program

The Austrian Ombudsman’s Board proposes in his 30th report that the funding, made
available for supervised access program, shbel increased. Supervised access is intended
to facilitate the preparation or normalizationcohtacts between children and their respective
parents who may be entitled to access righis,who do not live with their children in a
common household.

The Federal Ministry of Social Affairs and@sumer Protection treldehe financial means,
made available in its budgatlocations for 2007 and 2008 (Federal Finance Acts 2007 and
2008), for the purpose of promoting and ensutimg financial security of the supervised
access program, for the entirechs$ period in question, so th&00.000 have been set aside
for each of the fiscal years 2007 and 2008 tfeg promotion of the supervised access
program, as laid down in § 111 of the Nomidious Proceedings Act. The financing of
supervised access services during these yarthus been secured throughout Austria.

The Disability Employment Act

Within the purview of the Disability Employent Act, the Austrian Ombudsman’s Board
proposes to establish more up-to-date assessmitgria for the evaluation of the degree of
impairment.

The Federal Ministry of Social Affairs ando@sumer Protection intends to implement this
proposal and, in fact, in 2005 it did establish a working group for a review of the Guiding
Rates OrdinanceR{chtsatzverordnung). This working group consists of representatives of
the Austrian Association of War Victims and Disabled Pers@Rsegsopfer- und
Behindertenverband) and of the Austrian Working Party for Rehabilitati@sterreichischen
Arbeitsgemeinschaft fir Rehabilitation), as well as of leading physicians and representatives
of the administrative body of the Federatcib Office and the Faeral Appeals Commission

for Welfare and the Disabled. Expert staff members of the specialized sections are likewise
represented.

An advisory working group of medical specialigten compiled a first draft of new criteria
for assessing degrees of impaimherlheir actual impact is currently the subject of a detailed
evaluation.

lll. Concerning the plans to establish a broad-based National Human Rights Ins#tusiia

refers to its government program, in which the Federal Government has set itself the goal o
reviewing the Austrian FundamenRights Catalogue. At the is@ time, a preventive agency, as
defined by the Optional Protogals to be set up. The already existing Advisory Board for
Human Rights is to be integrated into that agency, while maintaining its collegiate structure anc
autonomous working method.
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Non-discrimination and equal rights of men and women (arts. 2 (1), 3, and 26)
Question No. 4.

According to the assessment of Austria’s law-enforcement agencies there is a high level o
awareness in their midst with regard to caimg discrimination, rasm and similar social
phenomena.

As early as 2001 the Security Academy of the Federal Ministry of the Interior developed the
“Structural Concept Concerning Human Rights Education”, which facilitates a comprehensive
and holistic approach to these subject area® €mntral issue in the efforts of the Security
Academy of the Federal Ministry of the Interiw; in particular, theseminar program of the
Anti-Defamation League (ADL,; a civil rights organization based in the USA) called “A World
of Difference”. It deals with a method for sensitizingrpens to the topics falling under the
concept of “discrimination”. Since 2001, this tragihas been offered within the framework of
continuous-training activities undertaken by the Fald®linistry of the Interior, together with

the ADL. The seminar participants are officials of all organizational units. They are assigned to
attend the seminars on the basis of a distributionKeeig. ensures that, to the extent possible, all
officials can participate in the program. Sn2004 it has also been mandatory to offer the
seminar as part of the basic training.

External experts, among others, are actively integrated into the seminars dealing with “A World
of Difference” in order to facilitate, to the ertepossible, a multi-layered approach to this
subject matter. The training is intended to help participants to perceive their own cultural
character and socialization, aslhas to make it possible for them to experience contacts with
their own and with foreign identities. On this basis, personal competences in dealing with
different persons and with diverse formsd$crimination and racismare expanded. Another
objective is to generate, as well as to reinforce understanding and tolerance within communitie:
of cultural and social diversity. With this training, participants are guided to review their
knowledge about different lifestyde attitudes and cultures and to experience them anew in an
authentic form. Facilitating an approach to this subject matter, which is of major significance in
law enforcement, constitutes a considerable contribution towards sensitizing Austrian law-
enforcement officials when performing official acts in such environments.

In connection with the basic and continuous tragnof law-enforcement officials, several other
events and measures are being offered, which are intended to create more awareness among |
enforcement agents with a view to respecting human rights.

Already in the course of the basic training, whall officials must undergo, this topic is treated
from various angles, while teaching them theepulegal aspects of human and fundamental
rights as well as freedoms:

applied psychology

professional ethics

rhetoric, communicationma conflict management
sociology
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Moreover, these topics are also given ample rooother relevant areas such as, for example, in
teaching law-enforcement officials to astd enforce security-police measures.

In addition, in the course of their continuotraining, officials are offered seminars on the
following subjects:

e police and African nationals

e police action in a multi-cultural society

e foreigners in this country

e inter-cultural guides

As a result, a large part of the officials at the Federal Ministry of the Interior is reached with the
different training activities.

The Security Academy is the desdl monitoring institution for bgic and continuous training and
thus responsible for identifying temporary focalnts, as well as for coordinating them with the
overall strategic goals, and for intagng them into the line organization.

In recent years, the following topics were given priority:

The following topics were dealt with in 2002 and 2003:
- human rights, ethics and police work

- fitness and health promotion

- protecting the State, terrorism, extremism

The topics in 2005 and 2006:

- human rights, ethics and police activities

- corporate culture, personality and team development
- drugs — prevention and repression

At present, the following subjects are temporary priorities:

- human rights and professionahies — elements of police work

- processes of change — challenges @operating, technical capetence and corporate
culture

- prevention (priority on offences inwohg property and violence) — tasks and
responsibilities for the police as a whole

One should mention, in particular, the conting training of staff members in the police
detention centers. As part of this further, gpth training accompanying occupational routines,
the curriculum includes modules on dealingthwaggression, on psychological factors in
enforcing detention, dealing withroblematic inmatg suicide prevention, and many others,
which are taught by a newly recruited extramural psychologist.

In this context, the decree by the Directorate General for Public Security relating to “Language
used by Law-Enforcement Officials”, which pultlel the relevant legadrovisions and at the
same time referred to the furmm, importance and power of lamage, should also be pointed

out. The goal is to avoid linguistic discrimination.
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There are legal instruments in Austria that barused to combat xenophobic and racist actions
performed by officials. Onehsuld mention, in particular, th&ustrian Criminal Law Code, the
Equal Treatment Act angertinent administrative texts (#gle IX of the Introductory Act
Concerning Administrative Proceedings Acts). In this context, officials are particularly
sensitized and trained during their basic and oootis training. As a rekpAustrian security
agents fully utilize all preventive and repressiveams that are available in the course of their
statutory tasks, in order to counteract actionsiresy minorities or foreigne that ae racially
motivated.

It can be said by way of summary that, based on the applicable laws, the organizationa
precautions and the training content, clear messages are being communicated to the effect th
racially motivated and/or verbal discrimiiemn, as well as the abuse of persons are not
acceptable, will be reported to the police law-enforcement offi@ls and will be punished
accordingly.

Question No. 5:

Equal representation of women in the FedBmliament and in regnal leqgislative bodies:

Please refer to the table “Men and Women as Political Representatives in the Federal
Government, the National Council, the Regioc@avernments and thifeegional Legislative
Bodies” (as of March 2007): (Table availatibr consultation with the Secretariat).

The representation of women in the feiservice, including the judiciary

Please find below data compiled in Austria the number and proportion of women as civil
servants in the two highest-ranking positions of the twelve ministries in Austria (below the rank
of Federal Minister).

Civil servants at the highest level (data from June 2007):
— Total: 69 (heads of directorates general in the federal ministries)
- Women: 9
- Men: 60

Civil servants at the second-highest level (data from June 2007):
— Total: 605 (heads of departmeirighe federal ministries)
- Women: 167
- Men: 438
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Statutory quotas or goals to achieve an ep@miesentation of women in the public service

The Federal Equal Treatment Act (Federal lGazette No. 100/1993 in its currently applicable
version) aims at increasing the representation of women in all public-service positions in which
they are under-represented. Women are considasetlnder-represented” if the number of
women employed in an organizational unit is below 40%.

The law regulates two main issues:

e Affirmative action (whenever thfemale and male candiddte a specific position have
equal professionajualities, the female candidgamust be appointed).

e |t also requires the federal ministries t@wrup plans for the promotion of women at
regular intervals. Every two years, a forecast must be made for the following six years,
with binding recommendations concernititge step-by-step increase of the quota of
women in all public-service positions up to the target of 40%.

The current program for the promotion of women in _the judiciary syéperie period up to 1
January 2010 contains binding recommendationthe quota of women in the judiciary.

If the percentage of women employed in a unit has exceeded the figure of 40%, but is still below
50%, then every announcement of a new positica umit has to indicate that applications from
women are especially welcome.

The latest data available shows that the overall percentage of women within the judiciary was
48.4%, as of 1 January 2007. The quota of ferualges was 46.76%, as thfe same date, that

of female prosecutors was 37.38%.

Question No. 6:

Information on complaints about gendesdatimination, including sexual harassmégmn997-
2007):

) Complaints concerning public service:

The Federal Equal Treatment Act (Federal lGazette No. 100/1993 in its currently applicable
version) provides:

No person shall be subject to direct or iedirdiscrimination at the workplace on the ground of
his/her gender, especially on aoat of his/her maritaor family status, in particular not in
connection with

entering into an employment relationship,

fixing the remuneration,

granting fringe benefits thdb not constitute remuneration,

his/her access to vocatiomi@ining and re-training,

his/her professional career,garticular job advancement,

working conditions,

the termination of an employment relationship.

NoohkrwhE
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One speaks of direct discrimination if a pers®treated less favorably than another person is,
has been or would be treated in a comparaiietion, on the grounds of his/her gender. One
speaks of indirect discriminatiahan apparently neutral praion, requirement or practice puts
persons of one gender at a patac disadvantage, as compareith persons of the other sex,
unless such provision, requirementpoactice is justified in objéwe terms by a legitimate goal
and unless the means for achieving that goal appropriate and necesgalnstructions to
discriminate against a persois@lconstitute discrimination.

It is also a case of gender discrimination ipeson is sexually harassed in connection with
his/her employment relationship. One speaksaafase of sexual harassment if a person is
exposed to unwanted conduct relating to the segphére which violates the dignity of that
person or is undesirable, inappropriate fiermsive and creates an intimidating, hostile or
humiliating working environment. By the same token, a person’s rejection of, or submission to,
such conduct by an employer, a superior or a calleadall not be expressly or tacitly used as a
basis for a decision affecting this person’'sesscto basic and furtheocational training,
employment, continuation of an employment tielaship, advancement or remuneration, or as a
basis for any other decision relating to his/mesrk. An instruction to engage in gender
discrimination against a person Btaso be considered to constitin a type of discrimination.

Complaints about gender diguination, including sexual lmassment at the Federal Equal
Treatment Commission (1997-2007): 181 cases

I1) Complaints concerning the private sector

A global consideration of the period 1997 2007 (relating to the “old” Equal Treatment
Commission” up to 30 June 2004 and “SenBtef the Equal Treatment Commission as
instituted on 1 July 2004) shows a continuous oisthe petitions filed wth the Equal Treatment

Commission/Senate I:

1997 — 15 petitions
1998 — 23 petitions
1999 — 16 petitions
2000 — 21 petitions
2001 — 22 petitions
2002 — 29 petitions
2003 — 28 petitions
2004 — 28 petitions
2005 — 32 petitions
2006 — 31 petitions
2007 — 31 petitions (up to 1 September 2007)

Complaints about gender discriration, including sexual harasent, processed by the Equal
Treatment Commission (1997—-2007): 276 cases

A global consideration of the above period also shtvat in most of these years about one half
of the petitions filed every year related either exclusively or also to the facts constituting “sexual
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harassment”. Moreover, the reasons given d@crimination most frequently referred to
“professional advancement” orefimination of the employmentlagionship”. It should also be
noted that petitions filed with the Equal Treatment Commission frequently call for an
examination of several reasons for discrimination.

It is stated, as a general comment, that with regard to the “gender issue” the majority of petition:
has always been filed by the competent Chambers of Labor, by the Equal Treatmen
Ombudsman and — less frequently — by the Ausffiraide Union Congress. It must be noted that
the interest groups represented in the (“@ddd “new”) Equal Treatrmé Commission, i.e. the
Federal Chamber of Labor, the Austrian Federal Economic Chamber, the Austrian Trade Unior
Congress, the Federation of Austrian Industryd had have the right to take the initiative in
filing petitions.

Since the Equal Treatment Act and the Equal Treatment Commission/Equal Treatment
Ombudsman Act went into force on 1 July 2004 — 8§ 12 (2) of the latter explicitly stipulates the
possibility of being represented by a person of confidence in proceedings before the Equa
Treatment Commission — it has been observed that petitioners also ask to be represented in su
proceedings by other NGOs — e.g. “ZARA — Zivilcourage und Antirassismusarbeit” (ZARA —
Personal Courage and Working agaiRacism). At present, oth&iGOs than the interest groups
represented in the respective senate of the Equal Treatment Commission do not have the right
take the initiative in filing petitions independently.

There is no obligation for the courts to infothe Equal Treatment Commission about cases in
which compensatiomwas awarded by the courts on the basis of the Commission’s findings.
Nevertheless, the Federal Ministry of Just@s asked Bundesrechenzentrum GmbH (Federal
Computer Data Center), whichrissponsible for analyzing the stéital data concerning judicial
proceedings, if data are available that document the number of cases in which the courts ha\
awarded compensation on the grounds of roigoation or sexual harassment. The
Bundesrechenzentrum GmbH is looking into plessibility of analyzing/evaluating these data.

Right to life, prohibition of torture and cruel, inhuman or degrading treatment and
treatment of prisoners(arts. 6, 7 and 10)

Question No. 7:

The average number of inmates in Austrian penitentiaries (pre-trial detainees as well as
convicted persons) amounts to nearly 9,000. Therget&nistry of Justice does not have any
detailed statistics concerning reported incidents of torture and ill-treatment of inmates.

In the year 2006 there were approximately thseeh cases of violence between inmates which
were prosecuted ardken to court.

The police detention centers do not compile any such statistics either. However, in this
connection a current list can be provided which the Office for Internal Matters has compiled.
(Please note that the list covers the period 2006-2007. Out of the 30 cases so far resulted in a conviction, 10 cases

are till under investigation and 19 have been closed due to different reasons without further proceedings.). (Table
available for consultation with the Secretariat).
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Question No. 8:

Concerning the initial and continuous trainingjofiges and prosecurone should mention
that only the initial training is mandatory faur-year training pead), whereas continuous
training is voluntary.

In the course of the initial training period, eyduture judge and prosecutor participates in
special seminars concerning theattment of victims in court, agell as in training about anti-
racism and anti-discrimination. Starting in Jaiyu2008, there will be aadditional three-day
course on human rights issues ddirtrainee judges and prosecutors.

Concerning continuous training, there is a widiege of seminars on theeatment of victims in
courts, the consequences odlicial decisions on asylum-seekemnd anti-discrimination, which
also have a high level ofttandance from members of the courts and prosecutors. In 2007,
Judges’ Week, which is the biggest and mogtdartant conference for the judiciary and lasts
five days, was dedicated solely to human rights issues.

The bailiff system(Gerichtsvollzieher) was completely reorganized by an amendment of the
Bailiffs Act in 2002, which entered into foraam 1 January 2003. Every Higher Regional Court
now has a special uniFEX-Planungs- und Leitungseinheit = unit to plan and perform the
forced realization of persongiroperty), which is headed by a judge of the Higher Regional
Court. Officials with special training, who are pesisible for specific areas, are in charge of the
actual operations. This clear structure guarantees that every complaint, especially thos
concerning allegations of torture or ill-treatment, is investigated swiftly and efficiently. Bailiff
conduct is monitored by supervisors accompantiage officials on their tours, as well as by
appraisal interviews, in order to emsyproper contacts with the parties.

A central aspect already during the basic training is proper contacts with the parties. The subjec
of “contacts with parties, conflict managemamid handling difficult situations” is one of the
most comprehensive ones. In addition, there special courses, as part of the continuous
training. For example, every Higher Regional Garganizes training units which deal with the
very sensitive topic of taking children away from a parent who does not have custodial rights anc
duties, as a result of a court decision on #ssi¢. At the bailiffs’ conference in 2006, which was
attended by more than 100 bailiffs, a member of the Center for Crisis Intervention in Innsbruck
gave a presentation about “crisis intervention by bailiffs”. With this report bailiffs were
confronted with the topic of crisis interventitnom the perspective of an expert who deals with
such situations on a daily basis.

Finally, it should be pointed out that there hlween no complaints about bailiffs in connection
with torture in recent times. Aingle case of allegations abadllttreatment was investigated
expeditiously by the responsible unit planningl grerforming the forcedealization of personal
property and — as it included penal implicatiorts/-the public prosecutor’s office. Slander cases
were only taken to court if an evidently wgpaccusation concerning ill-treatment by a bailiff
was made for the sole purpose of harming tbeused officer. The efforts of the responsible
authorities aim primarily at establishing the relevant facts and circumstances which give rise to ¢
complaint, as well as at taking the necessary measures and at de-escalating conflict situations.
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Whenever police officers use ford@e rights of the persons concerned under constitutional law
must be taken into account, especially the rgghdranteed by Article 3 of the ECHR not to be
subjected to torture or inhuman or degrading treatment.

In keeping with the approach pursued by the Federal Ministry of the Interior, these special topics
are not only dealt with in the course of gfieclegal teaching modules but also more
comprehensively in connection with personality and human rights training. According to the
“Structural Plan for Human Rights Education” the training measures for law-enforcement
officers aim at developing their knowledge, skdisd attitudes. It is essial to emphasize in

this connection the role of the police as agamization protecting human rights, and thus to
develop a deep-reaching understanding of humgintsriaspects in the broadest sense. This
approach is documented, amongst others, bpulbécation of a manual “Human Rights and the
Police, 2005”, which the Security Academy preparedooperation with experts of the Human
Rights Advisory Board.

In this connection, one shouldrpeularly mention the new laweforming criminal proceedings,
which will enter into force on 1 January 2008. This new codification of the preliminary
proceedings preceding criminal proceedings expreasiglylates that statemesmmust not be used

as evidence (8 166 item 1 of the Criminal ProceesiRgform Act) for which there is proof that
they were obtained under torture and/or unaigkdrinfluence upon a feedecision of the will

or use of the will by way of inadmissible integation methods. With the entry into force of this
law, the public prosecutor will direct the intigation process, which the criminal police will
pursue. In case of an alleged abuse, this will be forwarded immediatelgx afiicio to the
public prosecutor in the form of a so-called faent report” according to § 100 (2) item 1 of the
Criminal Proceedings Reform Act.

In addition, there are further guaraes under national procedural law:

Whenever bodies of the public security se#¢ have committed a violation against human
dignity, as defined in 8 5 of the Guidelines @uathce, a complaint to a superior authority and/or

a complaint under the guidelines ordinance mayiled with the Independent Administrative
Senate. This is the first-instance body that must take decisions on complaints by persons wh
maintain that they were violated in their righyt the exercise of immediate force through orders

or the use of force by administrative authoritiBlse Constitutional Court is the final instance to
decide such matters.

The fact that the currently applicable codecdaminal procedure does not contain any express
provisions obliging courts to exane a confession that was obtained by way of torture, can be
justified by the fact that Austrian criminal pextural law is characterized by the principle of
searching for the substantive truth. As all ofcpie of evidence, a confession is subject to the
judge’s discretion in evaluating evidence. If anused therefore maintaissch a violation, or if
there are other indications (fexample traces of injuries) dha confession was made under
torture, the court must take the initiative and rdcall relevant evidence, otherwise an appeal
would lead to a rescission of the court decigarthe grounds of using an inadmissible piece of
evidence. Moreover, the court must reportdhse to the public prosecutor who will launch all
necessary investigations because an allegativortofre or ill-treatment gies rise to an offence
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that must be prosecutesk officio (especially 8 312 of the Criminal Law Code, § 83 and
following, in combination with § 313 of the Criminal Law Code).

As a matter of principle, complaints concernifigreatment by bodies of the public security
services must not be investigated by the serwnits of the securitaw enforcement services
(except urgent measures the&nnot be postponed), but Ipyeliminary court inquiries or
preliminary court inveggations, upon application by the public prosecutor. The competent
public prosecutor must be informed within 24 houmsorder to avoid any semblance of delaying

the examination or conducting a biased examination of allegations raised against the public
security services.

Criminal law requires that investigations of allegations concerning ill-treatment and incidents of
a suspected excessive use ofemae by bodies of the securitydalaw enforcement services are
conducted swiftly and in a prafsional manner. In case of crimirtdfences committed in office,

the security-police andriminal-police investigations arthe responsibility of the Office for
Internal Matters. This Office was set up in §ear 2000 as an independent service unit of the
Federal Ministry of the Interior, which is positied outside of the “classical police structures”,

in order to process cases of serious complaints and criminal-law allegations against members
this government department. Offences commiittedffice (§ 302 to § 313 of the Criminal Law
Code), in particular, are summarized under this imgadf the Office for Internal Matters itself
does not follow up on a case, it may order thatlaroservice unit accepts this task, namely the
Office for Special Investigations for the Federal Police Directorate of Vienna, and on a regional
basis the superior police units in the federalvprces. Any report about ill-treatment must also

be communicated to the independent Human Rigttgsory Board. It is therefore ensured that
allegations are examined immediately and in an unbiased manner.

Question No. 9:

In connection with the crimingdroceedings against law-enforcemh official Martin ALMER,
lodged by the public prosecutor in Vienna in connection with § 83 (1), § 92 (1) (8 312 (1), § 107
(1)) of the Criminal Law Code, which are basedthe charge that, on 25 February 2002, Martin
ALMER forced Gezim CURRI at gun point to dig his own grave and injured him by beating him
with his official weapon in the course of affical act during his assignment abroad in Kosovo
with the UNMIC-CIVPOL, the letters rogatory addressed to the local court at Orahovac,
Kosovo, have not been answered as yet. Theest@ms at clarifying the question whether the
decision of the local court at Orahovac, d¢wo, of 7 October 2003 has become final and
enforceable, which convicted Martin Almier absentia of criminal offences, i.e. minor physical
injuries, coercion to confess, ill-treatment during service and abuse of official competences, an
sentenced him to a prison term of three years.

Question No. 10:

In keeping with 8§ 55 (2) of the Youth CourtstAjvenile prisoners @. persons between the
ages of 14 and 18 years) mustkept separate frondalt prisoners, who are not subject to the
enforcement of sentences under juvenile law. H@nethis separation eds not be maintained
if the circumstances do not give rise to consethat the juvenile &nder will be affected
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negatively or be disadvantaged in some other fémrine with these statutory requirements, it is

a matter of principle that jumée delinquents are accommodatefdasately from adult prisoners

at night. During the day, there may be encetsitn the corridors or workshops: However, these
will always be monitored by the prison staff, in order to avoid risks or infringements. It is not
possible to give a precise figure for the exact number of actual encounters. It needs to b
mentioned, though, that — last but not leasthwa view to beginning re-socialization and
especially to preparing for the time after the gmiserm has been served — encounters with older
prisoners should not be ruled out, also for gedgcal reasons. In this connection, one should
also not overlook that older inmates, in paiae, often have a moderating effect upon younger
delinquents. In the workshops, too, contacts betwinmates of differergenerations may well

be quite fruitful, especially in connection withaining them for the work. Of course, such
encounters must always be guided by the requinethat they will not put the juveniles at risk.

It is not meaningful to completely separate the young offenders from the other inmates —
provided that there are no risks involved.

Juveniles have many medaily hours of exercise and otlaetivities (school, work, and leisure-
time activities) than aduinmates. Juveniles spd around twelve hours per day outside of their
cells, engaging in meaningful activities. For adamates, this time is about eight hours. The
law requires one hour per day of exercising in fresh air.

Question No. 11:

The Federal Ministry of the Interior has undeemla number of target-emted measures, for the
purpose of optimizing detention conditions, andeaation to developments in recent years, in
order to comply with obligations resulting from agreements under international law, as well as to
continue to improve the accommodation facilities on an ongoing basis.

At present, detainees are kept in 17 police detention centers prior to their removal. In genera
cells for (a maximum of) six persons are usadeftforcing detention pending removal. Cells for
one detainee only are used in cases of removal

at the detainee’s request,

if the detainees has hurt himsetfused violence against others,

for disciplinary reasons,

or on account of an instruction by the officphysician, based on a contagious disease,
for example.

At present, men and women are accommodagghrately during datdon pending removal.
Family contacts may be maintained by extended visiting possibilities. There are so-called
mother-child rooms, which may be used bytneos, who had to be sentenced to removal,
together with their child (up to the age of 3 years) on a voluntary basis. The women must
document their wish in writing. These facilities are furnished in line with children’s needs and
have separate showers.

8§ 53c of the Administrative Punishments Aantd/or 8 4 item 3 of the Ordinance on the
Detention of Persons by the Security Authorities and Bodies of the Public Security Services
stipulate that male detainees must be keptragpérom female detainees. In addition, § 79 item

3 of Aliens’ Police Act also requiresahminors are accommodated separately.
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In preparation of removals by charter flights, the positive signal of a pilot project at the police
detention center at Favoritentlsat families may be accommodaten the same floor for short
periods, if they so wish.

It has been possible to take further steps, vatard to building measures and material aspects,

in order to maintain and to impve standards. One should menthere that construction work

in the course of completely overhauling the police detention center at Vienna Rof3auer L&nde ha
been completed, and that the buildings of theoad police detention center at Eisenstadt have
been refurbished, setting up an “open stationival as that building improvements have been
made at the police detention center of Innsbruck.

In connection with a modern enforcement ofetdion measures, one should mention a project
concerning a less rigid detemri regime (“open stations” and/twpening detention rooms”, for
example) that has been pursued very successfully for several years, as experience gaint
indicates. In the course of refurbishing warkstructural improvements are carried out. In
keeping with 8§ 1 (4) of the Protection of rBenal Freedoms Act, apprehended or detained
persons must be treated anddetained, respecting their human dignity and using as much care
as possible. They must only be subjected to such restrictions that are commensurate with th
purpose of the detention or necessary to safelgeacurity and order at the place of their
detention. On the basis of thact that detention prior to removal is not imprisonment for a
criminal offence but only a security measure, “open stations” appear to be an effective
enforcement measure.

By relaxing measures when enforcing detamtimeasures, the persons who are kept detained
pending their removal on the basis of aliems-Iregulations, and who find themselves in a
foreign country and — at least in subjective teraface an uncertain future, will find themselves
accommodated under overall conditions that comptis detention standards that are generally
recognized today. The essential point is thakégping the doors to the detention rooms in an
“‘open station” open, detaineésve much more leeway than was the case in conventionally
operated stations. The equipment and furnituaedsrds have reached a level that generally
communicates a feeling of a humanitarian esvinent to the detainees, which offers many
possibilities in the framework of the detention and allows them to spend the time during which
they are accommodated at the police detention centers largely in keeping with their persone
needs and inclinations (e.g. sgofacilities, library, daily newsppers from their countries of
origin, cooking facilities,satellite televi®in, taking along their personal belongings (unless
dangerous), communicat platforms, etc.).

As was mentioned befgraletention prior to removal is ently enforced exclusively (for
historical reasons) in police detention centers that are not suited optimally, neither in their
building properties, nor in their infrastructure facilities, so as to ensure the detention of
foreigners over longer periods of time (up to a maximum of 10 months) on a high level of
humanitarian and social quality. The former pelpenitentiaries, now police detention centers,
were not designed originally for longer periodsstdy, but only for short-term stays, as ordered

by the criminal justice bodies, as welltasenforce administrative penalties.
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At present, the Federal Ministry of the Inteni®planning the construction of a modern and new
center for detainees prior to their removal fota250 detained persons, primarily on account of
humanitarian reasons, as well as on the basis of international experience in this respect, whic
will offer comprehensive improvements of the detention environment for foreigners subject to
removal. The preparations are under way, andtnact®n work will begin in 2008; the aim is to

take the center into operation at the end of 2009 or in early 2010. The decision to build this
detention center for detainees waiting for their removal is the result of a long and intensive
discussion process among experts. The requirenfiensuch a detention center were defined on
the basis of criteria for the service operatjoas well as economic parameters, which were
reviewed in detail by technical experts, and thpgactical implementation is considered to be
feasible. In addition to economic, business adriraii®n and national economic aspects, general
social-value expectations, in patiar, were also taken into conerdtion, in order to ensure that

the basic enforcement of detention pending removal is in compliance with the common welfare
standards.

In this connection, special reference is mémléhe recommendations/reports of the CPT. The
Committee referred the State party to the importance of accommodating detainees of differen
categories separately and recommended that pedsiamed on the basis of the aliens’ laws
should be accommodated strictly separated frmersons suspected of punishable offences.
Prisons were not regarded as suitable locationsgletaining persons who are neither suspected

of having committed a criminal offence, nor reeconvicted for having committed such acts.
Although the Federal State and the regionalnali@olice authorities of the federal provinces
attach priority to a voluntary return, it is not possible to waive the use of enforcing detaining
measures with moderation, or the forced acdmtiment of the departure and/or return. The
working routines of the authorities will aldme optimized accordingly in the new detention
center for persons waiting for their removal, achieving possible reductions in detention periods
by concentrating activities in the new center with the help of an appropriate infrastructure in
terms of staff and technical equipment.

As a matter of principle, the presumption conén to apply that a foreigner who does not have
(who no longer has) a lawful permit to stay in Austria is obliged to depart from Austria’s
national territory without delay. If a foreigner does not comply with this obligation to leave
Austria, a measure will usually be issued against him/her that terminates his/her stay. If one mu
expect, on account of certain facts, that he/slié continue to not comply with his/her
obligation, detention pendingm®mval may be imposed upon him/her. According to 8§ 76 of the
2005 Aliens’ Police Act, foreigners may be apmetied and detained if this is necessary in
order to ensure their deportati refoulement or transit (detemi pending removal). Pursuant to

§ 77 of the 2005 Aliens’ Police Act, the authostimay refrain from imposing detention pending
removal if there are grounds to presume ti®tpurpose may be achieved by “less severe
means”. Such measures afetr example, accommodation in a care facility or requiring the
person to report at regular intervals. In practibe, highest courts apply a very strict yardstick,
when reviewing decrees imposing detention pending removal, so that authorities must list the
reasons why “less severe means” are not appliedo@&e, instructions to this effect have been
issued. As detention pending removal is exclusively imposed in cases in which the strict criterie
are satisfied that the case law of the highest courts has established, it is not envisaged to relee
foreigners from their detention prior to remouatless there are cogent legal reasons. However,

a strict examination is required — following a multi-tier structure — whether the actual purpose,
i.e. departure from Austria, cannot &ehieved by less severe measures.
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It should be stated, by way of conclusion, thathorities are, of course, obliged to keep the
detention prior to removal from Austria as ghas possible, but that detainees can also
contribute essentially to a redion of their detention by cooperating with regard to their
departure (e.g. by obtaining the certificates fairtiheturn journey). The voluntary return advice
service has had a positive impact on the detentiangerior to removal. In 2006 a total of 736
(of which 326 during the first six months) and 47@efgners during the first six months of 2007
returned voluntarily to their home countrigsm their detention pending removal.

It should be said, by way of conclusion, that om Itlasis of international experience with special
facilities for enforcing detention in order to secure proceedings under the aliens’ police laws, as
well as departure and removal, and when foilhgg recommendations on this subject by the
Human Rights Advisory Board and the CPT, it seems necessary to optimize the below overal
conditions, which is actually being done on an ongoing basis:

e to make it possible to live as an individuattwmore dignity during the detention period,
especially with regard to family ties, linguistic, as well as cultural aspects (cultural
leisure-time options — such as films, videos, etc.) and religious practice;

e to strive for an enhancement of the quabtylife of detainees (“moving away from
police arrest to an increasingly civil care during a special form of detention”);

e structural deficits can be eliminated, especially by making available premises and
locations on the basis of clear organizatlgolans; experience shows that the mix and
constant fluctuation among detainees requires a high level of flexibility;

e there are ongoing adjustments and optimizations, depending on the clients and
requirements. A measure involvidgprivation of liberty must be guided by the principle
of proportionality, as generally recognized e judiciary and academia. At the same
time, though, it must guarantee the consist@plementation of security plan.

e to create detention facilities, commensurate with the detainees’ age, for juveniles, as well
as appropriate locations for families (“so-called “housing plans”);

e to avoid so-called “detention damage” whimay be caused when enforcing detention
measures in a prison-like manner, which are obstacles to the return of the detainee:
(orderly daily structure);

e to secure a high level of acceptance through the care provided by physicians and socie
therapists during the arrival ped and during stays at detem centers, on account of a
wide range of services in many different fields. In addition to curative treatments, one
should also mention here special medichéck-ups (anemia types, check-ups prior
deportation by air);

e to secure a sufficiently moderate autonomyhia course of the day, including adequate
activities, as well as keeping detainees on separate premises and under separate regim
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from detainees serving administrative penalties, as only persons waiting for their removal
should be accommodated in such detention centers;

e optimum networking among all organizational units concerned by establishing an
“authority island” in the new detention center (- aliens’ police authority, asylum office
and police, with attached care services for the detainees. This will optimize the
administrative tasks and organizational noea@s such as obtaining documents, for
example, coordinating depatitan dates, booking flightspreparing the removal from
Austria, interrogation management for direoimmittals, as performed, inter alia, by the
support group of the border services ok tfederal police units [USG], asylum
procedures. The authorities are taken to the foreigners and not vice versa, etc.);

e optimized preparation of the removal (fewer problematic cases are to be expected wher
easing the tension of the detainees by pragdhem with information) by coordinating
the different nationals for gertations by charter flight;

e implementing protection against infectioaad hygiene requirements (to be achieved
only with difficulty in buildings requiring refurbishing).

Elimination of slavery and servitude (art. 8)
Question No. 12:

The statistics maintained by the Federal Ministry of the Interior do not distinguish between
human trafficking for sexual exploitation and for forced labor. There are only statistical data
concerning female victims in connectionthv § 104a of the Criminal Law Code (human
trafficking for the purpose of sexual expladiten or exploiting labor resources and/or for
trafficking in human organs). In thi®enection, the statistics indicate 8 victims.

However, it should also be mentioned in tlesnnection that there is a major number of
unreported cases wiicannot be registered for obvioeasons. In addition, the aforementioned
phenomenon required a change of approach in thtegy of the criminal police, as a result of
which the Federal Ministry of the Interionow only engages in large-scale operations
(investigations) taking up longeriods of time. In consequendbge data will be supplied for
statistical purposes only after theocedure has been completedi/@r cases have been reported
to the courts.

It should be pointed out that a “National AxtiPlan against Human Trafficking” was adopted
by the National Council, which is coordied on a national leveby the TASKFORCE
Trafficking in Human Beings of the Foreign Ministry.

Austria thus adopted the following National Axti Plan against Trafficking in Human Beings
(currently only available in German): (Tableadlable for consultation with the Secretariat).
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Persuant to § 22 of the Aliens’ Police Aoreigners may be granted a travel vesaofficio,
although specific reasons for denial prevail @du® of a valid passport, communication of a
refoulement reason by a Caentting State, maximum possible stay already expired), under
circumstances deserving special consideration such as, inter alia, humanitarian reasons. Suct
visa is only valid on Austrian territory. If theerare no reasons to deny the issuance of a visa,
“normal” visa (Visa C and D for humanitarian reagongy also be issued. As a rule, the
persons concerned in such cases are already staying in Austria, and as the focus is here
facilitating a further stay on national territory, granting a visa, which is a permit to enter the
country, hardly has any importance in this context.

The central provision in this context is § 72 of the Settlement and Residence Act which
facilitates theex officio granting of _residence permits on humanitarian groumd€ases
deserving special consideratiofthaugh there are obstacles to granting such a permit (except in
cases where a ban on residence has been pronounced).

§ 72 (2) of the Settlement and Residence Act stipulates that withesses and victims of trafficking
in human beings may be granted a residgpermit on humanitarian grounds for the required
duration, as a minimum though for a period of signths. This residence permit will also be
granted — if the personal situation of the vicEmrequires — if the persons concerned decide not
to cooperate with the thorities. This regulation is an &nded applicatiorof Article 8 of
Council Directive 2004/81/EC of 29 April 2004 Rfotection of Victims Directive”), as the
Directive requires thecooperation of the victim with & authorities when examining the
possibility of granting a residence permit. Aatiog to 88 72 — 74 the granting of a residence
permit on humanitarian grounds reeas the consent of the Fedavénister of the Interior.

There are no statistics about the number of vicoimsafficking in human beings, who received
a residence permit on humanitarian grounds.

Expulsion of aliens (art. 13)
Question No. 13:

Pursuant to § 27 (2) of the Asylum Act, the/lasn authority may initiate expulsion proceedings

by means of a file note if the investigationshisnd justify the presumption that the application

for asylum will either have to be denied ofemed and if there is public interest in an
accelerated handling of the proceedings. Thenble is regarded as a procedural provision and —

in keeping with 8§ 63 (2) of the General Administrative Proceedings Act — no separate legal
remedy is available against it. As a result, it only relates to the launching of expulsion
proceedings. Of course, a positive (granting @asylor negative (rejecting an application for
asylum) asylum decree, together with the expulsiecision pursuant to § 10 of the Asylum Act,
which is eventually issued, may be challenged by lodging a legal remedy. A decree on detentiol
pending removal, issued in this connection, muesstevaluated according to the rules of the
Aliens’ Police Act.
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Question No. 14:

Pursuant to 8 36 (1) of the Asylum Act, an appeal against a negative decree (rejecting a
application for asylum) does not have any suspeneffect. An appeal against an expulsion,
connected to such a negative decree, only has suspensive effect if it is so granted by th
Independent Federal Asylum Senate. § 37 sipslin which cases the Independent Federal
Asylum Senate must grant suspensive effeet, if. it can be presumed that a deportation,
refoulement or expulsion of the foreigner ta/her own country would constitute a genuine risk

of violating the rights granted by the ECHR, or tthagre is a serious danger for his/her integrity,
due to arbitrary violence in an armed conflict.

At present, there are no statistical data omilmaber of cases in which the Independent Federal
Asylum Senate granted such suspensive effect.

Question No. 15:

It must be stated, by way of introduction, tlaatesidence ban is a measure ending a person’s
residence and by no means ddoges a penal prosecution. Agesult, one cannot speak of a
“double jeopardy” prosecuting an offender twice for one offence.

With regard to the concern that a violatiorhaiman rights may be possible, it should be pointed
out that § 66 of the Aliens’ Police Act applies any form of issuing a residence ban, which
means that compliance with Article 8 of the ECHR must be examined in the course of each an
every individual case and that proportionality ghibe taken into account. This case-by-case
examination is undertaken in accordance withdhee-law of the ECHR and is subject to legal
review by the Constitutional Court and/or Administrative Court.

Right to afair trial (art. 14)
Question No. 16:

The Code of Criminal Procedure, which conts to apply until 31 December 2007, stipulates in

its 8§ 178 that every apprehended person niestinformed upon his/her apprehension or
immediately thereafter of the offence of which he/she is suspected or of the reason for his/he
apprehension, and that he/she must also be infothagdhe/she has the right to contact a relative

or another person of his/her confidence and andefeounsel, and that he/she has the right not to
make any statement. In this connection, hefstust be informed, in pacular, that his/her
statement may serve in his/her defense, but also as evidence against him/her.

The Criminal Proceedings Reform A&rafprozessreformgesetz), reforming the 1975 Code of
Criminal Procedure as a new codification of the-pial procedure in criminal-law cases, which
is scheduled to enter into force on 1 Januai82@tipulates some important extensions of the
rights of accused persons, of which shouldnaationed the right of access to a lawyer.

According to 8 59 (1) of the aforementioned law, an arrested and accused person can contact
legal counsel, can grant the legal counsel higgberer of attorney and naconsult with his/her
legal counsel before higr interrogation. It is only in speciehses that this contact, which takes
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place before the accused is committed to a prisaestsicted to issuing a power of attorney and
providing general legal information. The cacts with the legal counsel after his/her
commitment to prison may only be monitored if the accused is also detained for the danger o
collusion or conspiracy, anditfmust be feared, on accountsgfecific and gra& circumstances,

that the contact with the legal counsel miginejudice evidence (8 59 (2) of the Criminal
Proceedings Reform Act). Before commencing ithiterrogation, the accused must be informed,
inter alia, that he/she has the right to cdingust with a legal counsel, in which case the
interrogation — contrary to the present legduation — may have to be postponed, if so
necessary, for a reasonable period of time (8 164 (1) of the Criminal Proceedings Reform Act)
In addition, the accused has the right to call iegal counsel when he/she is being interrogated.
Such a legal counsel, however, shaot take part in the integation, but is entitled to question

the accused and to submit a motion to take evidence (8 164 (2) of the Criminal Proceeding:
Reform Act).

The Federal Ministry of Justice and the Fetl@&ar Association entered into negotiations in
order to establish a system of stand-by |legainsels. As of the beginning of 2008, it should be
ensured that from the outset of police custolliypersons deprived of their liberty can benefit
from a nationwide 24-hour legal-counsel servitbe system is to be based upon a toll-free
telephone number, which can be used by amyedended person and must be provided at any
police station. In a first tefnone consultation, the apprehetideerson has the possibility to
discuss his/her situation with a defense counslet w — if desired — also obliged to attend the
first interrogation of his/herient as swiftly as possible.

This service is to be financed by the Fedavihistry of Justice ando be provided to all
apprehended persons, whether they are able taleaosts of a defense counsel or not. Such a
service is to be provided for a maximum dfoat seven days. Then it should be clear, if a
counsel of his/her own choice wititervene, at the apprehended person’s own expense, or if a
legal-aid counsel will be formallprovided as a result of a cowtecision. This means that the
accused — upon application — does not haveay the costs for the legal counsel, who is
assigned to him/her, if he/she (the defendant, the person in question) is not in a position to be:
the full costs of a legal counsel, without affegtithe support necessary for a plain lifestyle of
that person, as well as of that person's fanidy,which the person is responsible, and to the
extent that this is in the interest of the admiatsbn of justice, especially in the interest of an
appropriate defense (legal-aid counsel).

The stand-by system will first be governed by a contract between the Federal Ministry of Justice
and the Federal Bar Association and could paexd into law, once first experience has been
obtained with the system.

Question No. 17:

Legal aid in proceedings before the Administrative Court:

Pursuant to section 61 Administrative Courtt A&¢wGG) legal aid in proceedings before the
Administrative Court legal aid is granted accogdio the provisions of the Austrian Code of
Civil Procedure (ZPO). Legal aid is contingargon a poor financial status of the applicant;
furthermore, the complaint must not be futile. If legal aid is granted, the complainant is



CCPR/C/AUT/Q/4/Add.1
Page 24

exempted from all fees and is assigned a free lawyer for representation in written and ora
proceedings.

Legal aid covers all expenses incurred by the judiciary and the assigned lawyer; however in cas
of dismissal the complainant has to reimburspeases to the succeeding parties. It is hereby
emphasized that the reimbursement takes the form of a lump-sum payment and is thus limited.

Measures to reduce the length of proceedings before the Administrative Court:

In 2002 legislative measures were adoptedpevent the Administrative Court from being
overburdened by clone cases. According to the new law on the Administrative Court (Federal
Law Gazette | No. 124/2002) clone cases are now examined through a special accelerate
procedure. The number of cases pending befeeAdministrative Courtor more than three
years was considerably diminished in 2003; the average time needed for reaching a decision c
the merits at this Court in 2003 and 2004 wasuhd 22 months, in 2005 about 21 months and in
2006 about 20 months (see Activity Reqi2d06, available via www.vwgh.gv.at).

In its government program, the Austrian Fed&alernment has set itself the goal of adopting a
comprehensive Constitutional and Administrative Reform. An expert body was set up within the
Federal Chancellery in order to submit reform proposals:

Within the reform, the well-developed Austrian legal protection system shall be improved yet
further through an acceleration of proceedirdgst and foremost by introducing a multi-stage
system of administrative courts, by strengthgrthe citizen service, and reducing the burden
placed on the Higher Administrative Court. Tastlend, administrative courts of first instance
will be set up, which shall alwayonsist of one Provimal administrative courfor each Federal
Province and additionally one administrative court of first instance at a Federal level for
purposes of direct Federal admtrégion (indirect Federal administration is dealt with by the
Provincial administrative courts). In addmi to the *“general” Provincial or Federal
administrative court, the creation of additionakapl courts shall also be permissible. In
particular, a separate Federal asylum court shall be set up to rule in the last instance, which sh:
take the form of a special court.

The proposal submitted by the expert body igently under a public consultation process and
has so far found broad consent.

Measures to reduce the length of proceedings before other courts:

The reformed Austrian Code of Criminal Procedure, which is to enter into force on 1 January
2008, will comprise the following provisions indar to reduce the length of time required for
criminal proceedings:

Requirement to expedite proceedinBssthl euni qungsgebot)

8 9 (1) Every accused person has the right to proceedings which are decided within &
reasonable time. Proceedings shall alwaysdmeducted expeditiously and without any
unnecessary delay.
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(2) Proceedings, in which an accused persdmeld in custody, in particular, shall be
conducted expeditiously. Every accused persao s held in custody has the right to
obtain a court decision or release fromstodly as expeditiously as possible. All
government authorities, institutions andrgmns involved in criminal proceedings are
required to make efforts to keep theipd of custody as short as possible.

Motion to discontinue proceedingsntrag auf Einstellung)

§ 108 (1) The court shall distinue preliminary proceedings in response to a motion by
the accused person, if

1. it is certain, on the basis of the report the currently available results of the
investigation, that the offence leading pieeliminary proceedings is not a punishable
offence, or if further prosecution of the ased person is otherwise inadmissible for legal
reasons, or

2. if the current suspicion, in terms of itgency and weight, as well as with regard to
the current duration and scope of theliprmary proceedings, does not justify the
continuation of proceedings, and no substantiation of the suspicion can be expected fron
a further clarification of the facts.

(2) The motion shall be filed with the pubfcosecutor’s office. A motion to discontinue
proceedings according to item 2 of paragraph 1 may be filed three months after
commencement of the criminal proceedingthatearliest. However, a person accused of

a crime may only file the motion six months after commencement of the proceedings.
The prosecutor shall decide to discontinue the proceedings (8 190, § 191) or forward the
motion to the court, together with his/herspible statement. The last sentence of § 106
(5) shall apply in analogy.

(3) The court shall dismiss the motion as inadmissible if it was not filed by the accused
person himself/herself, or if this remedy was taken before the time limits indicated
mentioned in paragraph 2. &l other cases, theart shall take a decision.

(4) An appeal by the prosecutor againseaision to discontinue proceedings shall have
suspensive effect.

The new law will ensure, in pigular, that preliminary proceégs are conducted expeditiously.

§ 108 (1) item 2, in particular,ilivprovide an effective remedfpr accused peoms, giving them

an instrument to either obtain a discontinuation of the proceedings (after 3 and/or 6 months) or
decision concerning the criminal proceedings withireasonable time, as stipulated in Article 6

of the European Convention on Human Rightscdnnection with proceedings examining the
charges against a person (appeal against an indictment), the accused person will also have t
right to claim that the urgency and weighttlo¢ suspicion does not suffice to make a conviction
appear to be feasible, although the facts ef dhse have been sufficiently clarified, and that
further investigations are not gacted to produce a substantiation of the suspicion (8 212 item 2
of the Code of Criminal Procedure, as adwahby the Criminal Proceedings Reform Act).

The European Convention on Human Rights, and Antisle 6 of the Convention, has the status

of a constitutional law in Austria. Every Austrian court is therefore required to interpret the
provisions of the Austrian Code of Civil Redure (ZPO) and the Austrian Code of Criminal
Procedure (StPO), which are bothrtpaf ordinary law, on the basis of the European Convention
on Human Rights and the basic principles ldavn by the ECHR and the former European
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Commission on Human Rights, in order to ensureimatfial. This means, in particular, that
examining magistrates have to restrict the time required for preliminary proceedings to the
absolutely necessary length. In the main hearing/trial it must ultimately be checked whether the
length of proceedings is beyond the reasondéibie limit according to the criteria set by the
ECHR.

Freedom of religion (art. 18)
Question No. 18:

At the time when the 1998 law on religiousndeninations was prepared, Austria faced a
situation that it had previously not known, ndyna wealth of new religious movements, the
instability of which was a problem that wasduently encountered. As a result, it became
necessary to draw up criteria concerning the stability of their existence, which comprised a
minimum time of their existence, as well as a minimum number of their members.

Please refer to page 104 and following of @erman version of the comments in thecéuntry
report with regard to the experience gathered in connection with movements lacking stability.

Question No. 19:

With regard to acts of violence and verbal haress, please refer to the repressive measures of
the security authorities in connection with tredevant statutory provisions such as the law
forbidding National Socialist activities, the Criminal Law Code and Article IX (1) item 4 of the
Introductory Act Concerning Administrative Proceedings Acts.

With regard to preventive action, the Federdidg@ffor the Protection of the Constitution and the
Fight against Terrorism participates in the basid continuing training of police officers. For
further information, please refer to the replies given to Question 4.

Furthermore, mention should be made of the activities of the authorities for the protection of the
constitution in connection with Bsitizing and informing the populan (e.g. at schools or in the
continuing training of teachers), but alsothe cooperation with NGOs (e.g. ZARA) and the
Internet reporting point for NS activities.

Freedom of opinion and expression; incitement to racial hatred (arts. 19 and 20)
Question No. 20:

Media plurality is an obligation derived frosrt 10 of the European Convention of Human
Rights (ECHR); its aim is to safeguard tireedom of expression. Freedom of expression,
including freedom of the press and media plwalis also protectedinder Article 13 of the
Basic State Act (Staatsgrundgesetz). These conatiitrights are in line with Article 19 of the
ratified ICCPR.
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Merger control and omership restrictions

First of all, the 2005 Antitrust Aategulates merger control in rgeral, as well as control of
media mergers in order to safeguard media ptyred 8, 8 9 (3) as well as § 12 and 8§ 13 of the
2005 Antitrust Act). The 2005 Antitrust Act was imiuced first in 1988 and has since been
amended several times, mostently in 2005. Control of media mergers was introduced in 1993,
together with merger control in the intere$effective competition. M#ia merger control under
the 2005 Antitrust Act covers medmaergers according to the compensive legal definition in

§ 8 of the 2005 Antitrust Act. Mealimerger control covers thegss, broadcasting, publishing,
advertising, the production @lectronic media, wholesale geedistribution, film distribution,
printing, etc. The concept of media pluralitydsfined in § 13 (2) of the 2005 Antitrust Act as
being a plurality of independentedia enterprises that are nohoected to one another, due to
share holdings in excess of 25%, or baeaof the exercise of control.

Decisions on media mergers are taken by the Antitrust Court, and appeals are heard by th
Supreme Antitrust Court. By an amendment ef Bair Trade Practicesct in 2002, the Federal

Fair Trade Practices Authority was set up as an investigating body and — like the Federa
Antitrust Prosecutor, also set up in 2002 — afficial party in proceedings under the 2005
Antitrust Act. In this function, the Federal Fairatie Practices Authoritys well as the Federal
Antitrust Prosecutor receive notifibans of all mergers, investigate and file applications for
examination with the Antitrust Court, wheneuweey consider effective competition or media
plurality to be impaired by the implementation of a merger.

In addition, in the audiovisual field, the lafes private broadcasting producers lay down criteria

for shareholdings by media enterprises in the broadcasting sector (§ 9 of the Private Radi
Broadcasting Act and § 11 ofdlPrivate Television Broadcasting Act). One entity may not hold
more than one TV or radio license in any service area. Media conglomerates (companies wh
mutually hold shares of more than 25%) mayt own more than one analog radio and one
analog TV license and not more than two digital terrestrial licenses or two analog radio licenses
in any service area. § 11 of the PrivateleVision Broadcasting Act forbids that media
enterprises with particular high penetration tiee daily or weekly press, radio or wired
broadcasting to produce or edit media for privatevision programs. Due to these restrictions

on cross ownership, a TV license for national cage is refused if the owner has more than
30% coverage via radio, daily or weekly pressnore than 30% of the cable infrastructure. The
same applies on a regional level. § 9 of the Private Radio Broadcasting Act serves the simila
purpose as 8 11 of the Privatelevision Broadcasting Act.

Political parties and organizations are not allowed to hold a radio or TV license (8§ 10 of the
Private Television Broadcasting Act and 8f8he Private Radio Broadcasting Act).

These conditions must be met as of the time of licensing. Broadcasters are obliged to notify
changes in their corporate ownership (8 22 (4hefPrivate Radio Broadcasting Act; § 4 (6) of

the Private Television Broadcasting Act). Ason as a broadcaster no longer meets the
aforementioned conditions, the regulatory agencgtmithdraw the license (8 28 of the Private
Radio Broadcasting Act; 8 63 of the\Rite Television Broadcasting Act).
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For the broadcasting sector, the regulatorgnay (KommAustria) was set up in 2001 by the
KommAustria Act. KommAusta monitors the above-mentioned criteria regarding
shareholdings by media enterprises in the ggecof issuing and withdrawing licenses. The
Federal Communications Board, as the highpgebate authority, decides on appeals against
KommAustria decisions.

In this context, it must be said that the principles for selecting an applicant for a license (8 6 of
the Private Radio Broadcasting Act and 8§ 24 efRiivate Television Broadcasting Act) play an
important role for pluralism, due to the faittat they incorporate elements that safeguard
pluralism.

According to the case law of the Constitutional Gotlre principles of selection in § 6 of the
Private Radio Broadcasting Act are appropriat®rnger to achieve one of the most important
objectives of the legislation on private broadcastiregy a maximum of plurality. In its decision,

the Court pointed out that 8 6 of the PrivateliedBroadcasting Act is linked to other provisions

of the Private Radio Broadcasting Act, espdygito those of 8§ 9 of the Private Radio
Broadcasting Act. On the one hand, § 9 of fhevate Radio Broadcasting Act allows media
enterprises to also act in the broadcastinglfieh the other hand, the plurality of opinion is a
vital selection criteria during the licensing procedlurhis can be verified by the decisions taken

by the competent broadcasting authorities, i.e. KommAustria and the Federal Communication:
Board (Constitutional Courtettisions, file number 16.625/2002).

In line with the case law of the Constitutionabut, the Administrative Court states in its
ongoing legislative decisions that the FederainB@mnications Board is right in not disregarding
the shareholdings of media entesps but takes these into account when checking an application
against the selection criteria for a plitsa of opinion during the licensing procedure
(Administrative Court, 15 September 200#e number 2002/04/0142, and Administrative
Court, 15 September 200@e number 2005/04/0246).

Measures to promote pluralism and diversity

Moreover, in order to encourageedia pluralism and diversity tfie press, subsidies and grants

to journalists under the PresoRotion Act and the JournalismdPnotion Act are administrated

by KommAustria. According to the Press ProraptAct, there are, amongst others, distribution
subsidies for daily and weekly newspapers amtigp subsidies for the @servation of diversity

in regional daily newspapers. Furthermore sglemeasures serve to promote quality and to
secure the future of the industry (subsidies floee costs of training new journalists, for
employing foreign correspondents, for the readihgewspapers, especially at schools). Grant-
award decisions are taken by KommAustria on the basis of the Press Promotion Commission’
evaluation report on the compliance of evapplicant with the grant requirements.

According to the Journalism Promotion Act, there subsidies for pedicals published at least
four times a year. Grant-award decisions arertdkeKommAustria giving due consideration to
the recommendations of tdeurnalism Promotion Board.

The Austrian Television FundFérnsehfonds Austria) and the Austrian Digitization Fund
(Digitalisierungsfonds) were established within the Austrian Regulatory Authority for
Broadcasting and Telecommunications (RTR) by an amendment to the KommAustria Act.
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The Austrian Television Fund is intended tokemaa contribution to improving the quality of
television production and the capacity of the Aastrfilm industry, as well as to reinforcing
Austria as a media location and to ensuring the diversity of the cultural landscape. In addition
the grants are also intended to contribute tastrengthening of the audiovisual sector in Europe.
RTR is responsible for investing the funds awdarding grants for the purpose of promoting
television productions. Grants in the form of nepayable subsidies can be awarded to cover a
maximum of 20 per cent of reasonable ovembduction costs. Independent producers and
production companies with the appriate professional glifications are eligible to apply for
grants. Award decisions are made by the manadirgrtor of RTR, taking into account the
objectives of the Fund and the comments of théeve board (five members with several years
of experience in the film industry).

The resources of the Austriandiiization Fund are destined fpromoting digital transmission
technologies and digital applibans, with the aim of acceldrag the transition to digital
television. The Fund supports projects which aggrand reinforce all broadcasting transmission
platforms as a special part of communications infrastructure, especially in the light of the centra
role of broadcasting in modern democratic seegetGrants from the Austrian Digitization Fund

are awarded according to technology-neutral maitewith due attentio to all transmission
means and platforms for digital broadcasting.

Question No. 21:

During the 2006 calendar year, the public pmgor’'s offices submitted eight demands for
penalties in connectionitkh incitement (8§ 283 (2) of the {ominal Law Code). These relate to
generally inciting comments against black Africans (three cases), against Turkish nationals
against nationals from the former Yugosladad against persons belonging to the Jewish
religious community (one case each), as wekhgainst one Slovenian person in Carinthia (one
case with two accused persons). Altogether, thvere nine convictionand two acquittals (one

each concerning comments against black Africans and persons belonging to the Jewish religiot
community), which have all become final and enforceable.

During the 2007 calendar yeargtipublic prosecutor’s office Basubmitted four demands for
penalties in incitenmd cases to date, of which three emsvolved black Africans and one case
members of the Roma group (tlast-mentioned case is still pendingjlone of these cases had

any specific anti-Saitic motif. To date, there have beeyuf final and enforeable convictions,

i.e. one each for incitement to the detrimenblaick Africans and of Turkish nationals. One case
involved members of the Slovenanority in Carinthia. In 2007 #re have been three final and
enforceable acquittals to date, which all related to the charge of incitement to the detriment o
black Africans.
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Rights of persons belonging to minorities (art. 27)

Question No. 22:

I. Regarding the first part of the qu@sticoncerning topographical names and signs

Decision of the Constitutional Court of 13 &anber 2001, file number G 213/01-18, V 62,
63/01-18 (“Topographical Signs Decision”):

In the reasoning of its decision, the Constitnél Court stated that in connection with
topographical signs a place (Ortstthés also held to be an “administrative district with a mixed
population”, as defined by Arlie 7 item 3 of the State Treaty of Vienna. In the reasons
explaining the decision, the Constianal Court stated that this tee case whenever the place
(Ortschaft) — as in the case at issue St. Kanaia Klopeiner See in @athia - has a Slovene-
speaking population share of more than 10%npmared to the total population, in censuses,
when observed over a longer period of time.

This model is thus based on the share ofSlowene-speaking population in a place (Ortschaft),
indicating in censuses over a longer period of time that the language of a national minority is the
everyday language. However, this model is onlg ohmodels that can be used to find a solution

for topographical issues in conformity with the State Treaty.

The Constitutional Court confirmed this jurisprudence in all material aspects in further decisions
referring to the same reasoning.

The applicable legislation is as follows:

According to Article 7 (3) of the State Treaty\dienna signs and indications of a topographical
nature shall be affixed both in the language of the national minority and in German in the
administrative and court districts with a mixpdpulation of CarinthiaBurgenland and Styria.

For the sake of implementingishconstitutional provision, § 2 Y bf the National Minorities Act
stipulates that those parts o&tregions shall be designateddoginance in which topographical
indications shall be afted in two languages.

So-called topographical ordinances thereforetdristhe Croat, the Slovene and the Hungarian
minorities. These ordinances list the sectionsegfons with municipalities for which signs and
indications of a topographical nature shall Bexad, and they stipulate the names of those parts
of the regions in the respectiventpuage of the national minority.

The Topographical Ordinance-Burgenland (Topphieverordnung-Burgenland), (Federal Law
Gazette Il No. 170/2000) went into force on 22ne 2000. The scope of application of the
ordinance covers a total of 28 municipalities with Croat as language, as well as with mixed
languages (and there 47 places) and founiompalities and/or places with Hungarian as
language, as well as with mixed languages. 32nJuly 2000 the last of the altogether 260
municipal signs was put up in Burgenland. In doairse of placing the signs, there was not a
single negative act or act of vandalism by@mg. All political forces in Burgenland cooperated
in connection with the municipal signs — notlyothe regional government of Burgenland but
also all persons concerned, the principal district authorities and the police officers, as well as
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mayors and the population at large. They wdrénormed in advance and contributed to the
success of the campaign.

In 1977 a so-called topographical ordinarfoe Carinthia and the corresponding ordinance
defining the Slovenian topographical naneesered into force. Both were replaced by entry into
force of the Topographical Ordinance-Cahniat(Topographieverordnung-Karnten), Federal Law
Gazette Il No. 245/2006.

Political initiativestowards new arrangements taketerathe so-called "Topographical Signs
Decision” of the Constitutionalourt dated 13 December 2001:

Notwithstanding the intensive political effoddinal new regulation could not be reached.

First of all the intention was to work out a solution within the framework of the so-called
consensus conference with political representairethe federal and provinces (Lander) level.
The topic was also discussed in the Federal Chancellery at the highest political level togethe
with mayors of affected municipalities. Aew topographical ordimge for Carinthia was
adopted by the Federal Government on 1K R006 (Federal law Gazette Il 2006/263).
However, according to 8§ 6 (1) of the ordinanceilt only enter into force “at a point in time to

be determined by federal constitutional law”. The required political consensus has not beer
reached on parliamentary level before garliamentary election in autumn 2006.

In the government program 2007 — 2010 is stated as follows:

“Regulation of the implementation of decss relating to municipal signs made by the
Constitutional Court shall be constitutionally safeguarded with the maximum possible
consensus from the ethnic groups, on the hafsexisting proposals. For localities in the
ancestral settlementes of the respective ethnic groups, there will be an opening clause,
according to which, on the basis of a petition by a defined percentage of the population,
further bilingual municipal signs can be st This regulation will be implemented by the
summer of 2007.”

With a view to an opinion-forming process as broad as possible, the Federal Chancellor has le
numerous rounds of talks with representatieéthe Federal Republic and the Lander, with
representatives of the Sloveniamnority and other organisations as well as with mayors of
municipalities affected. As the political outcome of these efforts, the draft of a federal act
amending the National Minonti Law (Volksgruppengesetayas finally submitted as a bill
(“Initiativantrag”) to the National Guncil on 4 July 2007 (263/A XXIII.GP).

It is up to the members of the Natial Council to take further steps.

Il. Regarding the second part of the guestion eamng the enjoyment of linguistic rights by the
Slovenian minority in Carinthia

The decree defining the courts, administrative authorities and other offices where the Sloveniat
language is the second official language besides German lays down that
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Slovenian may be used as an official language with the following authorities:

- municipal authorities and municipal offices of those municipalities in which the use of
bilingual topographical signs is compulsory as well as additional municipalities to be
enumerated individually; in the district of Vélkermarkt the State Treaty of Vienna is currently
directly applicable;

- police offices situated ithe relevant municipalities;

- the district courts (“Bezirksgeriatit) of Ferlach, Eisenkappel and Bleiburg

- the district administrations (“Bezirkshauptmanschaften”) of Villach Land, Klagenfurt Land -
with the exception of the external braraffices in Feldkirchen — and Volkermarkt

- other authorities and offices of the Federal Republic and the Land having their seat in the Lant
of Carinthia if their area of competence coincides entirely or partly with that of the
aforementioned district courts alistrict administrations and ihe use of Slovenian as an
official language is permitted by these distradurts or district administrations; or if the
authority is competent as an appellate instangeroceedings conducted in the first instance
before an authority permitting the use of the Slovenian language as an official language in
addition to German;

- the military command in Klagenfurt provided that matters dealing with the call-up and
recruitment of soldiers (“militarisches Erganzungswesen”) are concerned;

- in all official matters concerning the mail atelecommunications sector as well as the railway
sector.

The aim is to have officials of the respective body mastering the Slovenian language; if this is
not the case interpretenave to be called in.

Question No. 23:

The education of children of the Czech, SlkgvBRlungarian and Crd@an ethnic minorities in
Vienna as well as the Roma outside Burgenlanand about their minority languages is based
on two pillars: on the one hand, private initiativeseiving substantial support from the public
sector, on the other hand instruction in thenanity language which was not conceived as a
specific offer for the childreof the autochthonous minorities but does not exclude them. The
only requirement is that they do not have Gerraarheir first languagand have not attended
school in Austria for more than 6 years. Matlbtongue instruction can be arranged for in
basically all types of school. €only prerequisites are the dahility of suitable teachers and
financial resources for these positions as well asvaadd for this offer. In Vienna in this respect
12 children per class or course are the imirm number of participants. Mother-tongue
instruction can be provided in the form of teggaching or in a course attended by children from
different classes or schools. However, due to the dispersed settlement of the speakers of Austri
minority languages, i.e. the low percentagewich they are represented on average in the
classes, projects based on instiean in courses outside thegrdar curriculum have the best
chances of realisation. The pilot project “Bpean Middle School* (EMS) should be mentioned
as a special measure in this field.
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The following educational offers for members of national minorities respectively speakers of
national minority lanquages regei support under the schenfer the promotion of ethnic
minorities:

Hungarian minority:

In the framework of the project “HungariaBchool” and “Hungarian Kindergarten”, the
association “Zentralverband ungarischer VWfegeund Organisationen in Osterreich” provides
instruction in the Hungarian language and altbatHungarian culture to about 118 children and
young people in courses held partly onaeek and partly once every second week.

In the framework of the project “Honismeret®, the association “Ungarischer Schulverein” in
Vienna provides instruction inéhHungarian language and abth# Hungarian culture to about
60 children and young people once a week.

The latest development on whiahformation can be provided ihat with effect ofl October
2007 a Hungarian kindergarten group will be esthblis However, it will be integrated into a
Czech bilingual group on a preliminary basis. In the launch phase one Hungarian bilingual
nursery teacher will be responsible for 5 childbern a considerable inease in the number of
children is expected. As of autumn 2008, thenglarian kindergarten gup is to be managed
independently and will bavailable to more children — as soon as the restructuring of the
building has been completed.

Czech minority and Slovak minority:

For the Czech and Slovak minorities, thélowing number of pupils was reported by the
Komensky School Assodian (private school):

Institution Total Mother tongue} Mother tongue.| Mother Mother tongue.
Czech Slovak tongue. Hungarian
German
Kindergarten *) 80 59 12 4 5
Czech lessons | Slovakian
lessons
Bilingual primary | 154 123 31
school **)
Bilingual 96 74 22
secondary school
**)
Oberstufenreal- 83 48 35
gymnasium
(Higher

secondary school
with afocuson
natural sciences

**)

*) — Classification based on the mother tongue stated by the parents
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**) — Classification based on the participation in the Czech or Slovak lessons

Slovak minority:

The scheme for the promotion of ethnic minestsupports Slovak lesss for children, which
are offered by the Slovak School Association (SOVA) in the form of a language course on the
premises of this institution.

Croatian minority:

The association “Burgenland-kroatischer Kulemein in Wien” runs a Burgenland-Croatian
bilingual kindergarten group. Furthermore, it o$fdBurgenland-Croatian courses or bilingual
courses as well as minority-sjfeccourses for pupils achool and pre-swool level.

Minority of the Roma:

The activities for the minority of the Roma facon extra tuition. For example, the association
“Romano Centro” provided a total of 2.384 free tuitiessons to 131 pupils (aged 6 to 14 years)
in 2006. With the support of the City of Viennather associations offeextra tuition as well.
With the support of the Federal Ministry of igghtion, Art and Culture, Romano Centro employs
two Roma assistants, who hatlee task of improving the communication with schools and
teachers and to participate in solving proldemg. due to irregular school attendance.

Based on the available information, currently ¢hisrno instruction in Romany and about Roma
culture at schools in Vienna. Recently theeMia-based Thara House organised a Romany
language course which was, however, not geamedupils at compulsory school level. The
Ketani Association in Linz offers a conversation course in Sintitikes.

Mother-tongue instruction:

The following statistical data provided by tkederal Ministry of Bucation, Art and Culture
shows how many pupils participated in merthongue instruction in the ethnic minority
languagesn Vienna in the school year 2005/06. For comparison also the number of pupils of the
most frequently taught immigrants’ languages. Bosnian/Croatiarberbian and Turkish, are
stated. Slovak mother-tongue ingtiion was provided to 24 children in Lower Austria; currently
there is no mother-tongue instruction in Slovak/ienna. One should bear in mind that almost

all children who are Roma by ethnic origin algmeak the language of their country of origin
besides Romany, i.e. abovik Serbian, Macedonian, Romaniadungarian and Turkish. It can

be assumed that in the classes in which instruction is offered in Bosnian/ Croatian/ Serbian an
Turkish also Roma children benefit from bilinguabching. A special problem is the lack of
qualified teachers for Romany.
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Pupils in Vienna in the school year 2005/06

Romany Hungarian Bosnian/Croatian/ | Turkish
Serbian
33 12 6.621 5.226

School pilot project “European Middle School*

The school pilot project “European Middle Heol“ has been conducted in Vienna since
1997/98. Instruction at this school is based onctiveiculum of the secondary level for the age
group 10 to 14 of the Realgynmansium (grammar school with a focus on natural sciences) bu
also takes into account Hungarian, Czech aosekl curricula. The concept is based on classes
with 50% of the pupils having German as atimeo tongue and 50% of them having Slovak,
Czech or Hungarian as a mother tongue. Pdiml® neighbouring countries as well as Austrian
pupils with the respective mother tongues tenadmitted. Besides Austrian teaching staff,
teachers from Slovakia, the Czech Republic and Hungary are giving lessons.

Dissemination of information relating to the Covenant and the Optional Protocol (art. 2)
Question No. 24:

As with all judgments of the ECHR against sitia concerning a violation the views of UN-
Treaty-Bodies are automatically transndtteto the Presidency of the competent
authority/tribunal. Furthermore, decisions ajudigments of internatiwal courts and human
rights mechanisms concerning Austria aréitually published in a summary version via
www.menschenrechte.ac.at together with a timkhe decision and judgment in English. The
Austrian government habitually also sends awitexplanatory circular stressing the obligations
of the competent authorities deriving from these decisions and judgments.



