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COVBI NED FOURTH AND FI FTH PERI ODI C REPORTS OF ROVANI A UNDER
ARTI CLE 18 OF THE UNI TED NATI ONS CONVENTI ON ON THE
ELI M NATI ON OF ALL FORMS OF DI SCRI M NATI ON AGAI NST WOVEN
| NTRODUCTI ON
1. The second and third periodic reports of Romania under article 18 of the

Convention on the Elimnation of all Fornms of Discrimnination against Wnen
(referred to below as "the Convention"), were subnitted as a single docunent in
Novermber 1992. They covered what had taken place from 1987 up to that point, as
it related to the applicability of the Convention

The present report is intended to present the devel opnents which have
occurred since Novermber 1992 concerning the application of the provisions of the
Convention, up to the present tine.

2. The del ay whi ch has occurred in the subm ssion of the present docunent,
relative to the tinetable drawn up by the Ofice of the United Nations Hi gh
Conmi ssioner for Human Rights, is due prinarily to the activity of |egislative
and institutional building which has gone on continuously in Romania in the area
of human rights in general and the rights of wonmen in particular. This nade it
appear nore appropriate to take a |longer period of time as the reference period,
making it possible to highlight nore effectively the magjor trends in the area.

3. The present report has been drawn up in accordance with the genera

gui delines on the formand content of the periodic reports submtted by States
Parties under article 18 of the Convention, laid down by the Comrittee on the
El i mi nation of Discrimnation against Wonen, and in line also with the
recomendat i ons adopted by the Committee on various occasions.

Particular attention was paid to the conmments made by the Conmittee at the
time of the submi ssion of the single docunment containing Romani a's second and
third periodic reports (see docunents CEDAW C/ ROM 2-3 and CEDAW C/ 1993/ L. 1/
Add. 1, 25 January 1993).

Additionally, the present report should be viewed in the light of Romania’'s
core docunent, submitted to the Human Rights Committee in 1992, as nodified by
t he supplenent to the core docunent submitted to the same Committee in Apri
1996. (O her changes, nmade in particular at the |level of the |egislation
concerning judicial organization and the right to property, are appended to the
present report.
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PART ONE
GENERAL
4. The actions of the Government of Romania in the area of human rights are

based firmly on the principle of respect for human rights enshrined in the

Uni versal Declaration of Human Rights, in the two relevant Covenants of the
United Nations, in a |large nunber of United Nations conventions on specific
areas of human rights, and in the series of conventions drawn up by the Counci
of Europe, in particular the European Convention for the Protection of Hunman
Ri ghts and Fundanmental Freedons, to which Ronania is a Contracting Party.

Romani a has the firmintention of harnonizing its national legislation with
the international human rights instrunents, the particul ar objective being to
bring Romania into line with European standards and to match its donestic |aws
and regul ations to the requirenents of regional and international cooperation
including in the area of wonen's rights.

Enshrined both in the Constitution of Romania and in its |egislation, as
well as at the level of the international |egal instrunments integrated into
Romani a’ s domestic |law by virtue of article 20 of its Constitution, human rights
and fundanental freedons are the very cornerstone of the process of
denocratization currently in hand.

5. At the present time, current thinking is increasingly directed towards the
concept of "the status of wonen in the conmunity", which additionally requires
serious thought as to the inpact of the various European or international rules
on the preparation of national policies in this area

Recent anal yses and studies on this question reveal the specific social and
denogr aphi c characteristics of wonen in the society of Ronania. Sone figures
are telling:

- The indicator on the general increase in the population of the country is
-2/ 1000 inhabitants in the initial nonths of the current year, as conpared to
-2.4/1000 inhabitants in 1997;

- Wonen represent 50.6 per cent of the population of Romania, with their
nunber exceeding that of men starting in the age-groups over 45;

- Fertility in wonen aged between 15 and 49 (anounting to a little nore
than 56 per cent) is showing a significant reduction relative to the 1970s and
1980s.

In line with the concept nentioned above, and in enbodi nent of the specific
soci al and denographi ¢ characteristics of wonmen, the relevant rights and
obligations find expression in the formof policies and progranmes undertaken by
the State, in cooperation with the structures of civil society.

Gving rise to consideration of the factors of political decision, on the
part of |egal experts, econom sts, sociologists and even historians, the idea of
the "status of wonen" frequently underlies the efforts of the decision-nmakers
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whi ch seek to ensure the rightful place for wonmen in Ronanian society and to
conbat unfavourabl e perceptions with regard to them

6. The | egal provisions referred to in the earlier periodic reports, however
equitable and clear, are not sufficient on their ow to ensure that the
constitutional principle of equality between nmen and wonen is actually applied
in practice. This factor leads to a concern to add econonic and soci a
guarantees to the legal rules, and to prepare decisive political action in this
ar ea.

A guarantee of this kind would consist in ensuring that the principle of
equal opportunities for men and wonen is actually respected in practice,
all owi ng wonen to play the part of decision-makers in public questions. This
inplies, as a starting point, a change in traditional attitudes, which are very
often discrinmnatory.

The studies of the status of wonen attest to new val ues, attitudes and
forms of behaviour, which have the objective of elininating one or another
negative or discrinnatory aspect which nmay appear during the process of
transition to a market econony and a denocratic society.

In order to prevent the difficulties inherent in this transitional period
from beconi ng dangerously dom nant, wth negative consequences for wonen, one of
the wel | -founded objectives within the franework of the social policies in this
area entails guaranteeing non-discrimnatory access of wonmen to the | abour
mar ket and i nprovi ng wonen’ s wor ki ng conditions.

At the present time, the programe of the Governnent for the period 1997-
2000 affirnms the principle of justice and social cohesion as the basis for
gover nment al action.

A fundanental docunent providing guidance for the policies whose objective
is to bring about genuine equality between the sexes and a reduction in the gap
which exists to a greater or |esser extent between | egal theory and actua
practice, in the application of the principle of non-discrimnation agai nst
woren, is the Platformfor Action adopted in 1995 in Beijing at the Fourth Wrld
Conf erence on Wnen.

I mpl enentation of the Platformfor Action has entailed the performance of
an overall analysis and the preparation of a rich programme of action, which has
made it possible to pronote cooperation between governnental and non-
governmental structures concerned with advancing the rights of wonen.

Wthin that context, the sub-regional conference of senior governnent
experts from Central and Western Europe on the inplenmentation of the Beijing
Platformfor Action, which was held in Bucharest from12 to 14 Septenber 1996,
stressed the inportance of nechani sns of action undertaken to advance wonen in
soci ety, which would represent a genui ne guarantee of equality between al
citizens, in accordance with article 2 of the Constitution of Romani a.

Inline with the principle of social cohesion contained in the Governnent
programme descri bed above, and on the basis of the Beijing Platformfor Action

l...
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under which every signatory State undertakes to inplenment national nechanisns to
strengthen the protection of the rights of wonen, the approach at the present
time is to inplenment "horizontal" policies, in other words policies covering al
sectors of society in which discrimnatory practices have been detected.

Wth a viewto strengthening institutional capacity and national nechanisns
for advancing the rights of wonen, a series of |egislative neasures have been
taken, in accordance with article 203 (b) of the Beijing Platformfor Action

Structures with responsibility for the advancenent of and respect for the
rights of wonen were established in Romania in October 1995. Under the Mnistry
of Labour and Social Wlfare, a departnent for the pronotion of the rights of
worren and for coordination of policies on the famly was created. This
department is under a secretary of state who is a woman, and its
responsi bilities include:

- Undertaki ng studi es and anal yses on the status of wonen in present-day
Romani an society, to a broader degree of applicability and effectiveness within
the framework of policies on the famly;

- Preparing neasures to inprove the status of wonen through |egislation

- Quaranteei ng non-discrininatory access for wonen to the | abour market,
and so on.

7. Fol I owi ng the change in the political |eadership which occurred in

Novermber 1996, new policies in this area were designed, creating opportunities
to reorgani ze and render nore dynamc the practical strategies for pronoting the
rights of wonen.

The Governnent is determined to strengthen solidarity and social cohesion
by instituting a nore effective and nore flexible coordination between the
various social policies (covering wonen, children and famlies).

Firstly, action by the Governnent has been directed towards inplenenting
programes for the elimnation of poverty, which particularly inmpacts the |east
advantaged famlies, and nore specifically the wonen in those fam lies who have
chil dren.

Secondly, it has been concentrated on neasures to accel erate economc
growm h, designed as a way to inprove the prospects for an enhancenent of the
standard of living of the categories of society which are the nost vul nerable
(single wonen, poor families, fanmilies fromrural areas).

These changes are intended to | ead both to results which neet society’s
needs and to an increased sense of involvenment by civil society, in its capacity
as a social actor, in the decision-naking process.

Consequently, strategies and programes have been prepared and undertaken
by the non-governmental actors thenselves, directed in the main towards the
protection of the rights of the child and of wonen.

The series of legislative nmeasures prepared in the social area offers a
fairly conplete picture of the interest of the Governnent in the social aspect

l...
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of reform Mention nay be made of: the |egislative neasures concerning soci al
wel fare, health insurance, and the reform of the medical system the legal rules
concerning retirenent pensions, and State or private welfare insurance schenes;
and the special neasures concerning the welfare of those persons whose

i ndi vi dual |abour contracts have been term nated foll owi ng the mass di snissals
which resulted fromthe application of the programes of econom c restructuring
and privati zation.

At the present time, governnent policy has also taken a new course, with
t he objective of bringing about the harnoni zati on of the existing |egislative
framewor k and nmatching the national programme of social welfare with the
regul atory provisions on social welfare and the |abour nmarket which appear in
t he European Social Charter (both its original and its revised forn). These
instruments of the Council of Europe have already signed by Ronmania, and are
expected to be ratified in the near future.

8. During the current transition period, and agai nst the background of the
radi cal econoni c changes whi ch have been introduced in order to overcone the
structural crisis of the foregoing economc systemand to speed up the transfer
froma centralized econony to a narket economy, Ronmanian society wll,
nevert hel ess, have to face up to new chall enges.

In order to align itself nore closely with the other denbcratic countries
of the world, up to and including becom ng a nenber of the European Union
Rormani a has | egi sl ated a nunber of econonic neasures. Unfortunately, these have
brought with them a nunmber of negative social effects.

Anong t hem unenpl oynent is one of the major factors attesting to the
deterioration in social relations being brought about by econonic causes.

There is evidence of an unequal distribution of the fenale | abour force
across the various sectors of the econony, and at the sane tinme, working wonen
are nore exposed to termnation of their |abour contracts.

I n consequence, many wonmen are accepting tenporary enpl oynment, not
entitling themto the benefits offered by the wel fare services, and at a | ower
rate of pay, often falling short of their level of qualification

Additionally, life below the poverty |evel and the growi ng costs of the
househol d are | eading to changes in social behaviour

9. One soci al phenonmenon whi ch has al ways existed to some degree is that of
donestic violence. Statistical data are instructive of the rise in this
phenonenon, drawing attention to the need to draw up educational progranres
fostering non-viol ent behaviour and preventing conflict situations and

mani f est ati ons of aggressive behaviour within the famly.

As a side-effect of this phenonmenon, there is al so evidence of an increase
in the number of wonmen suffering a greater degree of marginalization in society:
ol der woren, single wonen and woren living in the country.
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In the light of the increase in the nunber of acts of violence against
worren, it is intended to prepare an instructional programre for wonen, to be
made available to themstarting at a very early age, dealing with the viol ent
behavi our which they have suffered or which nay threaten themin the future. The
aimof this programme is to increase wonen’s ability to protect thensel ves.

10. The reformcurrently in progress has the objective of achieving, by way of
consi stent policies, the denocratic devel opnent of Romani a.

The constitutional |egal framework which is currently in existence has nade
it possible to undertake institutional reform

The legislature, with the aimof preserving the character of the basic | aw
and the conformty of the laws with the provisions of the Constitution, has
created an appropriate framework with which to elimnate any non-
constitutionality in ordinary |aws.

Wthin this mechanism the Constitutional Court plays a role, including
that of bl ocking any sex-based discrimnation

To the same end, a further institution which has recently been created
(July 1997), nanely the People s Advocate, has the responsibility of taking
actions necessary to guarantee respect for the rights and freedons of the
citizens relative to the public authorities. The creation of the institution of
t he Peopl e’ s Advocate had been explicitly provided for in articles 55 to 57 of
t he Constitution.

The responsibilities and the operating principles of this institution bring
into being at the national |evel the function of the "Onbudsman", which has
existed for along time in the Western sphere of hunman rights.

If conplaints are brought before this institution alleging violation of the
rights and freedonms of the citizens by the public authorities, it has the right
to demand that the authorities in question cease the illegal action, re-
establish the rights which have been infringed and pay damages.

11. Wth the goal of advancing the specific interests of wonmen at the nationa
| evel , Governnent action has al so been directed towards inplenmentation of
programmes jointly with the Council of Europe.

Additionally, close cooperation with UNDP, the Wrld Bank, the European
Union’s Pol and and Hungary Aid for the Reconstruction of the Economny (PHARE)
programme and with the British Council has taken the particular form of
progranmmes of specific assistance to wonen, with the objective of increasing
their involverment in the econonic and social life of the conmunity.

At the Parlianentary level, a Parlianentary Sub-Commttee on equality of
opportunity between nen and wonen has been creat ed.

12. Nevertheless, there is still rmuch to be done in order to guarantee in
practice full personal devel opnment of wonen and an observance of the principle
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of equality between the sexes, appropriate to a healthy social and econonic
envi ronnent .

This needs to give rise to genuine joint action between Governnent
structures and non-governmental organizations to pronmote and defend all hunan
rights and all fundanental freedons: civil, political, econonic, social and
cultural. The role of wonen in society will be genuinely recognized only if
this type of joint action is undertaken

To this end, the mobilization of the comunity on a voluntary basis in the
form of associative novenents represents an inportant factor in support of
actions undertaken for advancenent of the rights of wonen.

I n consequence, strategies have been designed to consolidate the role of
t he non-governnental organizations in the inplenmentation of the programmes and
policies intended to advance the rights of wonen, given their catalytic function
in changing cultural patterns with regard to wonen, patterns which still exist,
particularly in rural areas, and nost especially with respect to the
responsibilities relating to the hone and the role of wonen in society.
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PART TWO

Article 2

13. The legal framework in Ronania which guarantees equality of men and wonen
has al ready been discussed in the earlier reports. However, sone additiona
conment s woul d appear to be useful

Every law arising out of the Constitution and out of the internationa
treaties which have been incorporated i nto Romani an donmestic |aw, on the basis
of the Constitution, fits into the strategy for changi ng the genera
institutional system of the country.

Under article 4, paragraph 2, of the Constitution: "Romania is the comon
and indivisible honeland of all its citizens, w thout any discrimnmnation on
account of race, nationality, ethnic origin, |anguage, religion, sex, opinion
political adherence, property or social origin."

The article 4 referred to above is anplified by article 16 of the
Constitution, which pronounces as follows on the principle of equality of
rights:

"Citizens are equal before the law and public authorities, w thout any
privilege or discrimnation

No one is above the |aw

Access to a public office or dignity, civil or mlitary, is granted to
persons whose citizenship is only and excl usively Ronmani an, and whose domicile
is in Ronania."

The Constitution also enshrines the principle of free access to justice.
Based on the constitutional provision (article 21), which provides that: "Every
person is entitled to bring cases before the courts for the defence of his
legitimate rights, liberties and interests. The exercise of this right may not
be restricted by any law', the right to go to law is enpowered by the | ega
rules of the Codes of Civil and Crimnal Procedure.

14. Simlarly, the law on judicial organization (Law No. 92/1992) reaffirns the
principle of free access to justice, as follows: "The judicial authorities
render justice so as to protect the rights and fundanental freedons as well as
other legitimate rights and interests derived fromthe systemof justice."

Each of these juridical rules offers effective guarantees agai nst any
i nfringement of the rights of women, whether in the public or the private
sphere.

Simlarly, it is stated clearly by article 6 of the European Convention for
the Protection of Human Ri ghts and Fundanental Freedons, which has been
i ncorporated into Romania’s donmestic |law, that the right of any person (woman or
man) to a fair trial entails the following: "In the deternination of his civi

l...
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rights or of any crimnal charge against him everyone is entitled to a fair and
public hearing within a reasonable time by an i ndependent and inpartial tribuna
establ i shed by [aw. "

O course, if any case is brought before a court alleging any form of
di scrimnation, including sex-based discrimnation, that court shall pronounce
on the matter, and shall have full jurisdiction

Justice is rendered in the nane of the law. The judges are independent and
are subject only to the law (article 123 of the Constitution).

Wth regard to the right to elect and to be elected, the principle of
equal ity between the sexes energes fromthe content of articles 34 and 35 of the
Constitution:

Article 34:

"(1) Every citizen having attained the age of eighteen by or on the
el ection day shall have the right to vote

(2) The mentally ill or the insane who have been conmitted to an
institution, and persons condemed by judicial order to definitive | oss of
voting rights, shall not be entitled to vote.™

Article 35:

"Eligibility is granted to all citizens having the right to vote, who neet
the requirenents in Article 16, paragraph (3), unless they are forbidden to join
a political party (...)."

15. Furthernore, even if the principle of "equality between nen and wonen" is
to be found in every section of the law, explicitly or inplicitly, there is a
difference in perception still between | egal theory and actual practice. This
relates in particular to the retention of the "traditional" role of the woman in
the raising and care of children; to violence, and marital violence, against
worren; and to wonen’s access to decision-making positions in political and
econonmic life, in particular to high-level positions. But it is up to the wonen
t hensel ves to becone nore actively involved in the public debate on equality of
opportunity.

To this end, a draft law on equality of opportunity, adopted by the
CGovernment in May 1998, gathers together the fundanmental principles in this
area, based on a detailed study of Western practices. This draft |aw seeks to
find ways in which to translate the principle of equality between nen and wonen
into practice.

Wiile, on a formal basis, the content of the draft lawis directed towards
the activity of the public adm nistration and the two sides of industry, it also
creates noral obligations in all structures of the public and private sphere.
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Article 3

16. The considerations above |ead to the conclusion that the |egislative
framewor k of Romani a does create the conditions under which the rights of wonen

in all sectors - political, social, economc and cultural - can be affirned.
Al t hough, legally speaking, discrimnation against wonen is prohibited, in fact
it nmust be said that under certain circunstances the phenonenon still exists.

It is only with broad participation by the social actors, the structures of
Covernment and t he non-governnental organizations, that the proper respect for
the rights of wonen will be ensured.

But full and genuine participation in the life of the community requires
the inclusion of other social actors, besides the non-governnental
organi zati ons, nanely the trade unions and the enployers’ organizations, as
representatives of the interests of the various partners in the tripartite
nmechani sm which is characteristic of the market econony.

At the present time a nunber of welfare initiatives are being taken by non-
governent al organi zati ons, by economic actors, by trade unions, by the Church
or by individuals.

Under Law No. 34 of 23 January 1998 on the granting of subsidies to
associ ations and foundations with | egal personality inplenenting and managi ng
wel fare structures and devel opi ng social programes, the Romani an authorities
have denonstrated the wish of the legislature to give support to the persons
bei ng assisted, in partnership with the non-governnental organizations.

This type of institution may receive subsidies fromthe budget of the State
or fromlocal budgets, as appropriate, which may be used for welfare services to
assist persons in difficulties.

The PHARE- SESAM progranmme of the Mnistry of Labour and Social Wl fare
provi des financing for 48 programmes in 26 provinces of the country.

17. It should be noted here that the elimnation of the phenonenon of

di scrim nation agai nst wonen appears difficult, or even inpossible, unless
account is taken of the consequences of this period of transition to a market
econony, as they affect women. There are always particular factors which may
jeopardi ze the rights of wonen and which are not always resolved in the
interests or wonen.

Programres undertaken by the non-governnental organizations which support
the tertiary sector, concentrating on the |ess well-devel oped regi ons, have the
obj ective of inproving the health of children in unfavourable situations, of
provi di ng assi stance to wonen who have suffered viol ence, of developing the role
of civil society so that it will become nmore involved in the problens of the
conmunity, partially relieving the State fromthe task of assisting the |ess
fortunate (in Romania, the social welfare of the population is provided in nost
cases by the State), and of reinforcing social solidarity and tol erance.

At the present tinme the |ocal public adm nistration has a strong
partnership relationship with the non-governnental organizations, with a viewto

l...
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ensuring the inprovenment and devel opment of the social services systemat the
nati onal level. For exanmple, there are programes for di sadvantaged children
for older persons, for lowinconme famlies with several children, for people
havi ng psychonotor or physical difficulties, as well as for the unenpl oyed.

In the future, the dial ogue and cooperation between the structures of

Government and t he non-governnental organizations will be strengthened so that

traditional attitudes will change and civic responsibility will increase.
Article 4

18. Inrelation with the information in the paragraphs having to do with the

precedi ng periodic reports, one |egislative change which is of quite recent date
shoul d be menti oned.

Under the terns of the recent Law No. 120/1997 dealing with paid | eave to
take care of children, up to the age of two, each of the parents is entitled, at
his or her option, to take a break fromworking life in order to involve hinself
or herself fully in bringing up the child.

In this way, fathers are encouraged to share the fanmily responsibilities
with regard to the child. They have the same right to obtain famly benefits
for the children as do the nothers.

In accordance with the same | aw, wonen who fall under the system of state
soci al al l owances or the system of allowances for agricultural workers, as well
as wonen in active mlitary service, have a right to paid |leave to take care of
children, in addition to the 112 days of paid naternity and post-natal |eave
al ready provided for.

The paid | eave to take care of a child is provided as an option, after the
maternity and post-natal |eave, until the child reaches the age of two.

Paynment is at a level equivalent to 80 per cent of average incone for
femal e agricultural workers, and 85 per cent of the nonthly base wage or salary
for other beneficiaries.

This law al so applies to wonen within the systemof fanmly all owances who
have adopted one or nore children, and to those who have been appointed
guardi ans or to whom children have been entrusted, either so that they may be
brought up by themor in foster care

The particular innovation of this lawis that its provisions may be
provided, at their option, to each of the parents.

At the same tinme, this policy offers wonen an opportunity to conbine their
profession and their famly, giving themequal standing with men with regard to
fam |y responsibilities and participation in social life.

Simlarly, the various consequences which arise for wonmen who | eave worki ng
life because of the extended | eave or because they becone unenpl oyed, in other
words the problens of the return to working life, will thereby be reduced.
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Article 5

19. The second part (paragraph 9) of the Final Docunent of the World Conference
on Human Ri ghts of June 1993 notes that it is essential that viol ence against
wonen be elinminated, as behaviour which is inconpatible with human dignity.

This same inperative was covered in a Resolution of the United Nations

Conmi ssion on Crine Prevention and Crimnal Justice, adopted in Vienna

(26 April-6 May 1994).

Despite the determination of the international comunity to eradicate this
scourge, the phenonenon of viol ence against wonen is synptomatic of the
persi stence in actual practice of discrimnation against wonen, both by the
scal e of the problem and by its geographical and social distribution

The Ronmani an authorities share the opinion that donestic viol ence
represents a flagrant violation of the right to life and to physical and nental
integrity, rights enshrined in article 3 of the Universal Declaration of Human
Rights, in articles 5 and 6 of the International Covenant on Civil and Politica
Rights, and in articles 2 and 7 of the European Convention on Human Ri ghts.
Violence within the famly is also counter to articles 11 and 22 of the
Constitution of Ronania.

As the two earlier reports show, the phenonenon of viol ence agai nst wonen
remai ns a naj or problemin Romani an society.

At the present time, Romania has a national plan for research into and
eval uation of the phenonenon.

Al t hough by now a large part of the legal and regul atory framework
necessary to battle this phenomenon has been put in place by Romani a (nanely,
t he Penal Code, which punishes any such offence), acts of violence agai nst wonen
continue to be observed.

The statistical data providing evidence of this phenonenon are not
concl usive, since the greater proportion of the victinms prefer to remain silent,
with fear largely underlying their reluctance to go to court in cases concerning
violence within the famly.

As several studies of the subject have shown, the hidden nunber of acts of
vi ol ence agai nst wonen is nuch higher than that given by the statistics. One of
the causes lies in the economnmic reasons for the reluctance of victinms of acts of
vi ol ence (sexual assault, domestic violence with a sexual conponent, sexua
harassnent, etc.) to go to court.

Classified as major offences (along with incest, assault resulting in
death, or homicide), nost cases of violence agai nst wonen occur in a context
i ncl udi ng consunption of alcohol. A further cause for donestic violence is
often based on the loss of the neans of subsistence. This econom c shortfal
| eads to a serious breakdown in family bonds.
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Two features are particularly noteworthy:

- Donestic violence occurring as a result of the breakdown in fanmly bonds,
based on economnic reasons, a phenonenon whi ch nore seriously affects the | ess
wel | -of f sectors;

- The situation of the child suffering donmestic violence;

From a general point of view, it may be considered that there is a link
bet ween t he breakdown of family bonds and the economic situation. There are a
nunber of variabl es which can explain this situation

The less well-off fanmilies are very often those nost affected by this
phenonenon. Wth | ess education and | ess information on the |egal procedures to
be followed, as well as on the social services, which only came into being a
short while ago, the sector conprising the poor famlies increases the hidden
scal e of donestic violence, in particular against wonen and girls.

The precarious econonmic situation of a fairly large nunber of famlies,
conbined with donmestic violence, quite obviously has an inpact on children

The statistical data show that sexual assault is directed both at young
girls and at ol der women.

In this context, a study by the Crinminal Police Directorate of the
I nspect or at e- General of Police discovered an increased risk of sexual abuse or
assault against girls between 15 and 18 years old, brought up in the urban
environnent of the South and South-East of the country (this category suffering
rape and incest in particular). |In parallel, for sinilar age groups, the study
detected a high risk of prostitution and procuring, in particular with regard to
girls living in the South and Sout h-\West regi ons of the country who have not yet
found enpl oynent.

The social dinension of these problenms needs to be stated clearly.

The psychol ogi cal consequences of sexual assault remmin deeply incised
t hroughout the life of the victins, with attenpts at suicide being frequent.

But even if the phenonenon of domestic violence is less clearly detected
froma statistical point of view, it constitutes the prinary cause for nore than
70 per cent of cases of divorce.

Al t hough the research undertaken gives rise to a concern to create
progranmmes w thin which the question of violence can be tackled, specific |ega
neasures have yet to be put forward to achieve the incarceration of perpetrators
of acts of violence and an enhancenent of the nechanisns for counselling and
assisting the victims.

20. Research has begun to look into the question of sexual harassnent, and this
is a topic under discussion with the various sectors of society, with the aim of
maki ng the authorities, the public at |arge and wonmen thensel ves nore sensitive
to and aware of the problem
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Taking a future perspective, these studies will forma point of reference
for the devel opment of a strategy in this area, which will make it possible to
neet the challenges facing the principle of equal treatnment of nen and wonen and
of equal opportunities to exercise their rights.

There can be virtually no | onger any doubt that the phenonmenon of viol ence
against wonen is a threat to fundanental rights which demands an urgent
sol uti on.

The current absence of adequate |egal protection allowi ng effective action
agai nst this phenonenon calls for concrete neasures to be put forward to prevent
and nonitor acts of aggression perpetrated agai nst wonen and children

To this end, draft proposals have been drawn up for nodification of the
Penal Code.

Anot her draft |aw has been initiated by the Directorate for coordination of
strategi es concerning the rights of wonmen, within the Mnistry of Labour and
Social Welfare. It is a draft Governnent decree on the setting up of a pilot
centre to provide assistance and protection for the victins of donestic
vi ol ence, which recently took firm shape.

Article 6

21. A phenonmenon whi ch has expl oded in Romani a since Decenber 1989, and one
whi ch has recently become nore organized, is that of prostitution and procuring.

The opening up of frontiers, the devel opnent of tourism as well as the
appearance of prostitution networks ("recruiting conpani es" both wthin Romania
and abroad) have favoured the rise in offences of this type.

The dramatic growth in prostitution (2024 prostitutes recorded by the
police, 524 of themmnors, for the period 1990-1995) has expanded it beyond the
national frontiers, creating "sex itineraries" both within the country and
outside it.

This aspect of prostitution has expanded in the form of private conpanies
whose business is to place young wonmen into networks, in particular outside the
country.

Anot her form of exploitation of women, with ramifications in countries such
as Turkey, Geece, Cyprus, Austria, Hungary, Italy and Germany, consists of
trafficking of wonen to foreign procurers or to brothel-keepers, and this
phenonenon is anplified by the exploitation of wonen for the production of
por nogr aphic nateri al

22. Cooperation between the police of Ronmani a and ot her countries has opened up
the possibility of breaking up the networks for the traffic in prostitutes,
which is part and parcel of the scourge of organized crine.



CEDAW C/ ROM 4-5
Engl i sh
Page 16

Fi nding an effective solution to the problem of prostitution initially
i nvol ves difficulties of a |legal nature, because the |egislation of Ronania does
not at present adequately regulate this phenonenon.

While currently subject to punishnent under article 328 of the Penal Code,
prostitution, whether or not under the disguise of various commercial activities
(beauty parlours, nassage parlours, strip-tease clubs, artistes’ agencies,
travel agencies, nmarriage bureaux, etc.) is currently the subject of public
debate on possibly legalizing it, giving it a status which would both permt it
and al so place restrictions on it, which would be in line with social reality
and would pernmt the State to take appropriate action in the interests of public
heal t h.

To this end, the Mnistry of Health has already put forward a draft |aw on
the legalization of prostitution.

A further aspect is that of the proliferation of pornographic material
There is evidence of an increase in the production of obscene materials and
publications, often acconpanied by an increase in acts of sexual violence in
society. This set of circunstances results in the proliferation of acts of
rape, incest, sexual relations with nminors, acts of perversion or sexua
corruption.

The police authorities have found it necessary to hand the authors of such
por nographic materials over to the courts. But the [egal objective of doing so
is still far from achi eved, owing to the inadequacy of the |egal framework and
the I ack of an overall appreciation of the social danger which this phenonenon
represents for mnors and young people.

23. Wth a viewto limting the occurrences of viol ence agai nst wonmen, as well
as their psychol ogi cal and social consequences for the victins, the police
authorities are currently undertaking relevant action in order to:

- Increase the nunber of educational projects on |legal and preventive
aspects, undertaken by teans of police officers within the targeted groups of
women who are nost at risk;

- Creating special police offices to prevent and conbat vi ol ence agai nst
WOnen;

- Ensuring that police officers are always avail able to exanm ne conplaints
fromthe victins of violence both within and outside the famly;

- Ensuring that fenale police officers are nore involved in handling cases
in which the victins are wonmen, so as to elimnate breakdowns in comuni cation

- Increasing patrols in those |ocations where the majority of the working
popul ati on conpri ses wonen;

- Intervening in conflict situations within the famly which often lead to
m streat ment of wonen or girls;

- Acting to nake "conjugal rape" a crine and working towards a stiffening
of the penalties provided for acts of violence by husbands agai nst their w ves;

- Acting to bring the offence of sexual harassnent under the crimnal |aw

- Limting the degree of publicity of the crimnal trials in cases of rape,
incest, etc., so as to avoid worsening the psychol ogi cal and soci al consequences
for the victins;
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- Creating, at the local level, specialized public services, or even crisis
shelters for battered wonen who have |left the fanm |y home; organizing centres
for the prevention and treatnent of sexual abuse, and facilities for recovery
wi thin specialized clinics, where the wonen who are victinms can al so receive
 egal counsel ling.

24. There has been initial research into the question of sexual harassnent,
which is already a topic under discussion with various conponents of society,
with the aimof naking the authorities and civil society nore aware of the

pr obl em

Despite the difficulties, which include budgetary restrictions, the | ack of
an appropriate legislative franework and the absence of educational progranmes
for parents, it has proved to be the case that an effective and stable
partnership between the structures of the State and t he non-governnenta
organi zations involved in conbatting violence agai nst wonen nay be capabl e on
its own of providing |ong-lasting solutions.

On the basis of studies currently being undertaken, there are partnership
progranmes between the I nspectorate-CGeneral of Police and certain non-
governnental organizations. One of themtakes the formof cooperation with the
"Ariadna" association (the association of Romani an wonen journalists) and
consi sts of discussions with targeted groups of wonmen, with a viewto
counselling themon their rights and on ways of inproving the prevention of acts
of vi ol ence.

Anot her programme is under way with the "Denobcratic League of Fenal e
Students of Romania", entitled "A Chance for Equality of Qpportunity", which is
directed towards wormen fromthe rural areas.

A further project is being pursued together with AlDROM the ecunenica
associ ati on of the churches of Ronania, again with the objective of preventing
vi ol ence agai nst wonen.

A further aspect of this conscience-raising on violent behavi our agai nst
worren takes the formof nedia interviews with target groups. These conprise an
i deal way to prompote an effective |inkage between the topic and the capacity of
the nmessage given in the press to educate and to prevent.

Article 7

25. It may definitely be said that the | egislative system makes a good show ng
in the area of the political rights of wonen.

The constitutional provisions (articles 34, 35, 37 and 16, described in the
earlier reports) neet the stipulations contained in the International Covenant
on Civil and Political Rights (ratified by Romania in 1975), as well as the
provi sions of other international |egal instruments to which Romania is a
Contracting Party (such as the Convention on the Political Ri ghts of Wnen,
ratified by Romania in 1954).
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Anal ysi s of these constitutional texts shows that there is no
di scrimnation agai nst wonen at the level of the |egislation

However, although the principle of equality between nen and wonen is to be
found in every section of the law, explicitly or inplicitly, there is sonmetines
a di screpancy between | egal theory and actual practice, relating in particular
to wonmen’s access to decision-naking positions in political and econonic life,
and to high-level positions especially.

While it may be noted that the legislation on non-discrinination in
political life with regard to wonen is well-founded, it must neverthel ess be
stressed that the actual situation nay well be sonewhat different.

Since many of the political parties have made use of wonen only in
adm nistrative functions, rather than in the actual political struggle, as a
consequence very few wonmen have succeeded in securing inmportant party positions
in recent years, including after the parlianmentary elections of 1966. Only
5 per cent of the parlianmentarians (two senators and 23 deputies) are wonen.

The statistics on the participation of wonen in the executive branch revea
five secretaries of state who are wonmen, and 78 female mayors in snall towns or
villages (out of the total of 2954 mayors elected in the 1996 | ocal elections).

Only 26.9 per cent of the decision-naking posts in the central public
admini stration are occupi ed by wonen.

It is quite evident that the invol venent of wonen in public and politica
life remains at a | ow | evel

26. A second aspect of this topic deals with evaluating the effectiveness of
the nmeans for civil society nonitoring of the activity of the decision-nmakers in
the Governnment with regard to the advancenent of wonen.

At the present time, a |arge nunmber of non-governmental organizations have
as their objective the protection of the rights of wonen, including with regard
to their participation in public life.

One of the legislative measures recently adopted in Romania (Law No.
109/ 1997) governs the creation of the Econom c and Social Council, an autononous
and tripartite public interest body, which has a consultative role in the
devel opnent of econonic and social policy (on | abour, wages, social welfare,
health, etc.), and a nediating role in conflicts arising between the two sides
of industry (prior to the commencenent of the |egal procedures provided for in
Law No. 15/1991 on the resolution of |abour conflicts).

There are many areas of the |abour market in which wonen formthe ngjority
(education, health, justice, the textile industry, the chem cal industry, etc.)
and in which the work of wonmen is regarded as conpletely professional. However,
it can be observed that there are very few wonmen hol di ng | eadership positions in
trade unions or enployers’ organizations. This topic is addressed in greater
detail under article 11.
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It is quite evident that the mechanismfor tripartite social dialogue wll
have a strong inpact on the concern of the authorities to press the various
sides of industry to participate actively (including participation by wonen) in
the drawing up of the legislation and policies of economc transformati on which
are of direct concern to them

However, it is also true that wonmen thensel ves have not entered very whol e-
heartedly into public life. And this lack of participation testifies to the
general attitude which assigns wonen to the "traditional" role.

Article 8

27. There is no evidence of any distinction which di sadvantages wonen in the
area of international relations, international trade, etc., in which the
participation of wonen in international conferences, neetings, or semnars is
hi ghly evi dent.

There is a significant presence of wonen in the Romani an dipl omatic corps,
and their career pattern is noteworthy. However, there are only two wonen who
are currently anbassadors of Romania to other countries.

Article 9

28. By neans of an organic |law deriving fromthe Constitution (Law No.
21/1991), the rules on citizenship in Romania cover a whole set of principles
whi ch may be considered an aspect of the relationship between the State and its
citizens.

While the provisions arising out of the law on citizenship have been
presented in earlier reports, some aspects may usefully be commented on in
greater detail

There is no possibility of discrimnation (direct or indirect) as to
citizenship in the case of a woman. Wonen and nmen al so have equal rights as to
the citizenship of their children. The acquisition of Romanian citizenship by
an adopted child and the |oss of citizenship are covered by procedural rules
which the earlier report described in detail. Thus, Romanian citizenship is
acquired by a child who is an alien or statel ess, through adoption, if the
adopting persons are Romani an citizens and the child has not yet reached the age

of majority. In the case of a child who is an alien or stateless and who is
adopted by a couple only one of whom possesses Ronani an citizenship, the
citizenship of the child will be decided by agreenment between the adoptive
parents.

Under article 6 of the law on citizenship, when there is disagreenent
bet ween the adopting parents, it is the responsibility of the conpetent court to
pronounce on the citizenship of the mnor child, taking the child s interests
into account. The consent of a child aged 14 and over nust be obtained by the
j udge.

Simlar provisions are in place for cases involving repatriation of the
parents. Wile children are still mnors, under 14 years old, it is considered

l...
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that the decision as to their citizenship is the responsibility of the parents
who are repatriating thensel ves.

If they should disagree, this then enpowers the court of the place of
resi dence of the child to pronounce on the child s citizenship, taking his or
her interests into account. Again, the consent of a child 14 or over has to be
obt ai ned by the judge.

From a procedural point of view, clarifications on the situation in which
one of the parents obtains Romanian citizenship upon request are contained in
simlar provisions. |In such cases, the two parents decide on the citizenship of
their child who is a minor. |If they disagree, the question is exanm ned and
deci ded by a conpetent court.

29. A further legislative text which has an inpact on the question of Romani an
citizenship is contained in Enmergency Ordinance No. 25/1997, governing the |ega
rules on the subject of adoption

The phenonenon of international adoption has effects on the citizenship of
a child adopted by non- Ronani ans.

In accordance with this legislative provision, a child who is ten years old
or nore gives his consent to adoption before a judge. Allow ng that
i nternational adoption and citizenship are linked to this degree, it is
legitimate to say that the child aged 10 years old or nore gives his consent to
his future citizenship

At the same tinme, "in cases when the adoption is declared void or is
annul l ed, the minor child is considered to have kept Ronmmani an citizenship."

New aspects on the institution of citizenship will be devel oped through the
regul atory provisions of the European Convention on Nationality, which Ronania
ratified on 6 Novenber 1997. |In the light of the relevance of this convention
for Romania and for the other European countries, a draft |aw has been drawn up,
nodi fyi ng Law No. 21/1991 which is currently in force, so as to harnonize al
the legal rules currently in existence with the rules of the Council of Europe.

At the present time, this draft law is before Parliament for exam nation
Article 10

30. The period 1993-1998 was marked by changes in the sphere of education
which are reflected in new | egislative neasures intended to give substance to
article 32 of the Constitution on the right to education

The wording of the Constitution states: "The right to education is provided
for by the compul sory general education, by education in high schools and
vocati onal schools, by higher education, as well as other forns of instruction
and post-graduate refresher courses."
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As an organic law arising out of article 32 of the Constitution of Ronania,
the I aw on education, Law No. 84/1995, is the principal |egislative nmeasure
whi ch has been adopted on the subject.

Article 5 provides: "The citizens of Romani a have equal rights of access to
all levels and forms of education, regardless of their social and material
circunstances, sex, race, nationality or political or religious affiliation."

Paragraph 2 of article 5 of the | aw on education specifies that: "The State
pronmotes the principles of denocratic education and guarantees the right to
education adapted to the pupils’ needs on the basis of educational pluralism"”

In accordance with this law, which arises out of the Constitution, State
education is free, accessible to all children w thout discrimnation and
conpul sory for a period of eight years.

The relevant |egislative framework (Law No. 84/1995 and the regul ations
drawn up in order to inplement it) makes no distinction or discrimnation as to
sex in the educational system

Parliament ratified in January 1998 a series of conventions of the Counci
of Europe on the equival ence of diplomas giving access to university
institutions and on the academ c recognition of university qualifications.

Establ i shed on the basis of a nunmber of |egislative neasures, the education
systemin Romani a of fers equal opportunities for access by boys and girls to al
forms and all |evels of education.

31. Specific measures have been taken within the educational systemso as to
formin young people the spirit of tolerance, respect for one's fell owman and
t he uni versal val ues of denocracy.

These obj ectives are found in various school -books enbodyi ng a nodern and
t ol erant approach.

To this end, a broad progranmme of education in the area of human rights has
been drawn up at the primary and secondary levels, with school curricula
i ncl udi ng subjects such as "civics" and "human rights".

In the law faculties, the Police Acadeny and the Hi gher Magistrates
Col I ege, the inclusion of the subject of "human rights" enables the fundanmenta
principles and the international instrunments on human rights to be w dely known.

The question of the rights of wonen is handled in the same way, with an
approach which sets out to create in the nmnd and understandi ng of
school children the anal ytical capacities necessary to grasp sex-based prejudices
and their inplications.

The same interest in inculcating the idea of tolerance in young people is
found at the level of the CGovernnent bodies.
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Thus, the structures of Government are engaged in drawi ng up programmes
concerni ng non-di scrimnatory education in the fanmily and at school, the
pronoti on of educational nodels based on partnership between the sexes, or
programmes on the prevention, through education, of conflict situations and
mani f estati ons of aggressiveness within the groups of minors and young peopl e.

32. In order to conbat violence against wonen in the famly environnent, as
wel | as other forns of discrinination which appear in the relationships within
the fanmily, a project to create a "National centre for information and education
on famly life" will be inplenmented, with the aimof creating attitudes which
are able to harnonize working life with the various famly responsibilities, in
a non-discrinnatory manner.

In order to prevent wonen from droppi ng out of school at a very early age,
or to avoid their ceasing their participation in a remunerated social activity,
nmechani sns for distance |earning or alternative forms of |earning have been set
up, making possible the distribution of information and the devel opnent of wonen
in society.

At the present time, 93.3 per cent of pupils are in the national conpul sory
8-year education system 48.7 per cent being accounted for by girls. At the
hi gh school level, 55.7 per cent of the pupils are girls. In vocationa
education, where technical subjects predom nate, the fenmal e percentage renmins
| ow.

33. There are numerous non-governnental organizations, with a wi de range of
concerns, which are denonstrating how inportant they are in the formation of the
civic spirit and the pronotion of respect for human rights and fundanental
freedons, including the rights of women.

Since 1990, a nunber of donmestic non-governnental organizations have
defined their sphere of interest in the area of the protection of the rights of
worren. Exanination of their activities, in the protection of wonmen and
children, leads to an acknow edgenent of their growing comritnent to the life of
the community.

Fol I owi ng the |l aunching of the European Youth Canpai gn agai nst Raci sm
Anti-Semtism Xenophobia and Intol erance (RAXI) in Decenmber 1994 in Strasbourg,
the "National Romani an Foundation for the Coordi nati on of the Canpai gn of the
Counci | of Europe against RAXI" was set up, bringing together representatives of
CGovernment institutions, the political parties and non-governnenta
or gani zati ons.

The Ronanian Institute for Human Rights was created on 23 Septenber 1991
as an i ndependent body whose main task is the dissenination of know edge on
international rules in the field of human rights, including in the field of the
elimnation of all forns of discrimnation against wonen, and research on the
subj ect .

On the basis of Resolution No. 48/127 of 20 Decenber 1993 of the United
Nati ons General Assenbly, concerning the proclamati on of the Decade of Hunan
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Ri ghts Education, the Institute [aunched a "National Action Plan for Education
on Human Ri ghts and Denocracy", which it has pursued continuously since 1994.

The Action Plan is based on the programres drawn up jointly with the
institutions of the central and | ocal public admnistrations and the non-
gover nent al organi zations, and its objective is to play a role in the
di stribution of information concerning hunman rights and to foster structured
soci ol ogical research in the area, with inplications for the drawi ng up of
programes for education in human rights in both pre-university and university
educati on.

For exanple, cooperation with the Mnistry of National Education falls
within the concerns listed, providing the opportunity to teach pupils about the
legal rules on the protection of rights of the child, the protection of the
rights of persons belonging to national mnorities, and so on

Article 11
34. In the past, Ronmania had ratified two conventions of the Internationa
Labour Organization: No. 100, the Equal Remuneration Convention (ratified in
1957) and No. 111, the Discrimnation (Enployment and Cccupati on) Convention
(ratified in 1973).

In accordance with the provisions of the Constitution, the treaties to
whi ch Ronani a becones a Contracting Party becone instrunents of donestic |aw.

In 1993, Romani a acceded to the statute of the Council of Europe which

provides for the elimnation of all forns of discrimnation against wonen. In
Cct ober 1994, Romani a signed the European Social Charter. In May 1997, Ronania
signed the revised European Social Charter, which will cause sone changes in its

donestic | egislation.

The Governnent is currently undertaking the necessary |egislative changes
so that the revised European Social Charter can be ratified in the near future.

Under Law No. 140 of 6 July 1998, Ronmmnia ratified a further convention of
the International Labour Organization: No. 105/1957, the Abolition of Forced
Labour Convention

In the area of social welfare, the articles concerning equal pay for nen
and woren, the minimum age for being enployed, the enpl oynment of fenale workers
i n underground work and ot her dangerous areas, paid maternity | eave, the
prohi bition on dism ssing a woman during maternity | eave, and so on, are
currently part of the |egislation of Romania and have been covered in the
presentation made in the earlier reports.

Access to enploynent is not affected by any legislative or adnmnistrative
di scrim nation based on race, color, religion, political opinion, nationality,
social origin or sex.
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35. Analyzing the devel opments in the nmain specific indicators concerning the
| abour market, with regard to the trends affecting the female | abour force, the
foll owi ng may be observed

- Wonen represent nore than half of the popul ation, nanely 51.2 percent in
the towns and 50.4 percent in the rural areas;

- Unenpl oynent has conme on to the scene and has increased in scale,
i mpacting wormen in particular.

The statistics as at 1 January 1998 reveal the foll ow ng:

- O the total |abour resources of the country, 48.6 per cent are wonen;

- 46.5 per cent of the total civilian working popul ation are wonen;

- The civilian femal e worki ng popul ation is enployed as foll ows:
38.8 per cent in agriculture, 26 per cent in industry, 9.5 per cent in conmrerce
and services, 6.8 per cent in education, 5.9 per cent in the nedical and social
wel fare sector, 2.3 per cent in business, 10.7 per cent in other areas.

36. The principle of equality between the sexes in access to enpl oynent,

i ncludi ng vocational training, as well as in working conditions and socia
security, is inplemented through a series of |egislative neasures that derive
fromthe Constitution, which states, in its article 43: "The State shall be
bound to take neasures of econom c devel opnent and social protection to ensure a
decent living standard for its citizens."

In accordance with the provisions of the Romani an Constitution, of the
Labour Code and of Decree-Law No. 95/1990 on the five-day working week, the
rights of enployed persons, which are included in the wordi ng of the
Constitution and the Labour Code, are not subject to any discrinination based on
sex: the right to work cannot be linited and one’s choice of profession or job
is free; the right to famly benefits is not subject to discrimnation in
Romani a; the working day consists of eight hours and the working week consists
of 40 hours.

Those working on a long-termbasis in arduous jobs are granted a reduction
in their hours of work.

There are protective neasures directed towards occupational safety, the
wor ki ng condi ti ons of wonen and young people, the m ni rum wage which can be paid
in the light of the econony, weekly rest days, paid | eave, supplenentary grants
for work carried out under arduous conditions and other specific situations.

However, even if froma legal point of view, access to enploynent is
guaranteed equally to wonen and to nen, in practice acts of discrimnation can
be observed (including in the private sector).

In this context, the Government body for the protection of wonen, set up
within the Mnistry of Labour and Social Welfare, envisages consolidating the
| egal framework of the inplenentation of the principle of equal treatnent for
men and wonen with regard to access to enpl oynment, vocational training and
prof essi onal advancenent. |In line with this objective, a special |egislative
neasure whose purpose is to prohibit and penalize discrimnatory practices has

l...
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been drawn up and adopted by the Governnent. The draft |aw has been subnmitted

to Parlianent, and is intended to harnonize the | egal framework of Romania wth
the legislation of the European Union (and in particular, directive 76/207/ EEC,
adopted in 1976).

37. Wth regard to the principle of "equal pay for equal work", the
Constitution guarantees the principle of equal pay between the sexes.

In accordance with article 38 of the Constitution, wonmen nust receive equa
pay to that of nen for equal work.

The basic wage or salary is established for each worker, regardl ess of sex,
based on his or her qualification and the inportance and conplexity of the work
involved in the job, relative to vocational training and professiona
conpet ence.

Wth regard to the practical aspects of equality in paynent, statistica
data in the area of wages and sal aries, divided up by sex, are virtually non-
exi stent.

Overall, in October 1993 the average wage paid to wonen was 93.6 per cent
of the average of all wages, while the wages obtained by nen anpbunted to
104.5 per cent; in other words, the average wage of wonen was 10.9 per cent
| ower than that of men.

The causes for this difference arise fromthe twin facts that there are
nore wonen in the sectors of the econony which are less well paid (the textile
i ndustry, health, education, tel ecomunications) and that there is a | ow
percentage of wonmen in the better-paid decision-maki ng posts.

38. The protection of |abour attests to the inportance which the Governnent
attaches to the proper performance of the process of work, with the objective of
saf eguarding the life of the workers as well as protecting them from physica
injury and ill-health. Those workers, of course, include wonen.

Enpl oyment contracts are drawn up fromthe same perspective, whether they
are individual or collective, and whether they are donmestic or with enployers
fromother countries. They include clauses on |abour protection and on the
preventi on of occupational accidents and di seases.

The working conditions offered to wonmen are no | ess favourable than those
enjoyed by men. In certain nore arduous occupations, w th dangerous and
difficult working conditions, nen are for the nost part, enployed.

The rules on | abour protection apply to all wage and sal ary-earners, as
wel | as to persons enployed on the basis of civil agreenents for tenporary work,
and al so to school children and students during their vocational practica
experi ence.

39. The State is obliged to undertake social welfare nmeasures, so as to ensure
a decent standard of living for its citizens. The latter have the right to a
retirenment pension, to paid maternity leave, to nedical care in State health
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facilities, to unenploynment benefits and to other forns of social assistance, as
wel |l as wel fare neasures relating to work.

One fundanental characteristic of unenploynment is that different categories
of the population are inpacted by it to highly differing degrees.

At the end of the nmonth of June 1998, wonen represented 48.5 per cent of
t he enpl oyed. This neant that 428,620 unenpl oyed out of a total of 881,435 were
wonen.

Qut of the total of those receiving material benefits due to their being
unenpl oyed (unenpl oynent benefits, assistance with vocational establishnent,
etc.) those nost affected are young wonen under 25, representing 37.5 per cent.
Among t he young femal e unenpl oyed, 41 per cent have been receiving unenpl oyment
benefits for nine nonths.

Programmes and schemes have been put in place so as to pronote the social
rehabilitati on of unenpl oyed wonen.

One of the schenes involves placing technical and vocational training anong
the priorities of national concern. This is provided by instruction at
techni cal high schools, vocational establishments, post-secondary school s and
hi gher education establishnents.

Simlarly, the Mnistry of Labour and Social Welfare organi zes vocationa
training and refresher courses for the unenployed, so as to ensure their return
to working life.

Access to free vocational training for unenpl oyed people is guaranteed by

Law No. 1/1991. In consequence, some 30,000 unenpl oyed peopl e are undergoi ng
vocational training in the trades for which there is denand on the | abour
market. |In 1997, 40,222 unenpl oyed peopl e obtai ned new or additional

qual i fications.

40. The protection of unenpl oyed people is inplenented both by materia

benefits and by facilities provided by the various social services. Thus, those
persons who are consi dered unenpl oyed as defined by the | aw recei ve unenpl oynent
benefits for a period of 270 days. After that, those who still do not have work
and who | ack the neans of subsistence receive a mai ntenance grant for a period
of 18 nont hs.

The rate of unenpl oynent benefit is established on the basis of the
duration of the work performed before unenpl oynent and the average wage or
salary of the last three nonths.

Anot her form of benefit which assists the unenployed is the naintenance
grant. The rate of the maintenance grant is 60 per cent of the unenpl oynent
benefit, including assistance for occupational establishment.

The occupational establishnent assistance represents another form of
wel fare which is provided to school -l eavers up to the age of 18 who do not have
financial resources of their own, and who have not been enpl oyed for a period of

l...
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60 days; to young people under 16 years of age, without parents or guardians; to
school -1 eavers from a special school for the disabled who are not enpl oyed, and
so on.

During the period in which a person is receiving unenpl oyment benefit,
occupati onal establishnent assistance or the maintenance grant and is al so
follow ng qualification, re-qualification or vocational refresher courses, he or
she al so enjoys other rights: State child allowances, free nmedi cal assistance,
and so on.

41. So as to create new jobs, credits are granted for the inplenentation or
devel opnent of small and nedi umsized enterprises or cooperatives. Priority is
granted to unenpl oyed peopl e who undertake to create conpanies and to those
comng fromthe areas where the rate of unenploynent is higher than the nationa
aver age.

42. Wth regard to the applicability of the principle of equality of treatnent
for men and wonen who are sel f-enpl oyed or whose work contributes to a simlar
activity, there are two national welfare insurance systens in Romani a, brought
into being by Decree No. 718/1956 on the establishnment of retirenent hones and
wel fare insurance systens for religious orders, and Decree No. 2351/1979
concerning retirenent pensions and other rights fromwelfare insurance systens
for lawers, nodified by Decree-Law No. 129/1990 and Law No. 28/1990.

These two i ndependent systens operate as vocational social security
systenms. It is conpulsory for anyone in the professions concerned to be insured
in these systens.

There are various forns of welfare insurance systemin Ronani a:

- State welfare insurance system (the nost w despread);

- Welfare insurance systemfor agricultural workers;

- Welfare insurance system for independent categories: (lawers, nmilitary
per sonnel ).

The State wel fare insurance systemcovers practically all situations which
lead to a reduction or loss of incone: old age, illness, accident, maternity,
di sability and deat h.

The principal types of benefit in the welfare insurance system are:

- O d-age pensions (granted to people who have worked and have reached an
age limt), invalidity pensions (for disabilities caused by occupationa

accidents and occupational or ordinary illnesses), survivors' pensions,
suppl enent ary pensi ons;
- Allowances for tenporary inability to work, caused by illness, accident

or maternity
- Death benefits;
- Grants towards the tickets for spa treatnments and rail travel

43. In accordance with a | aw of 1997 (Law No. 3/1977, article 3 (1)), "The
right to a pension fromthe welfare insurance systemis granted to all citizens

l...
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who have undertaken permanent work based on a | abour contract and who have
contributed to the state wel fare insurance fund."

Workers who have been enpl oyed for a minimumof 30 years (nen) or 25 years
(worren) are entitled to a retirement pension. Retirenment age is 62 for nen and
57 for wonen. At the person’s option, retirement may be taken early, when the
age of 60 (for nen) or 55 (for wonen) is reached.

Survivors’ pensions are granted to the wi dow or children, if the deceased
man was retired or met the conditions to obtain an ol d-age pension. It should
be stressed that a surviving husband does not enjoy survivor’s rights on the
death of his wife.

Under Law No. 86/1997 which nodifies and anplifies Law No. 3/1977, the
| egal framework has been created for pensions and other rights accruing to
Rormani an citizens domiciled in other countries.

Law No. 57 of 5 March 1998 covering the adopti on of Government Emergency
Ordi nance No. 39/1997, on retirement upon termnation of work, at a | ower age,
for wonen working in the mning industry, recognizes the fact that: "Persons who
have conpleted a period of work of at |east 20 years bel ow ground or 25 years in
gquarries and sinmilar installations my request retirement two years before the
retirement age stipulated by the law for that category."

New draft | aws are bei ng exam ned and adopt ed:

- On social welfare for the aged, who represent 25 per cent of the
popul ation, with a viewto creating a sub-system under the present soci al
wel fare system

- The framework | aw on social welfare

- On the State insurance systens, to inplenment a public retirenment and
wel fare insurance system

In the future, the new legal framework will make it possible to organize
and operate a private retirenment pension system in parallel with the other
retirement systens and other welfare insurance rights granted by the State.

44. The measures in existence relating to the creation, maintenance,
consol idation and protection of the fanly are:

- Five days of leave for the marriage of the wage or sal ary-earner

- Assistance for the wives of nen performng their conpulsory mlitary
servi ce;

- Al'l owances for childbirth;

- State child all owances;

- Wl fare assistance for lowincone famlies;
Pai d nedical |eave in cases of sickness in children up to the age of

t hree;

- Free nedical assistance for the nother and the child and free nedicines
for the children, both in hospitals and in out-patient treatment;

- Free access to all forns of education
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Under the Labour Code (article 146):

- The | abour contract of a woman during pregnancy, during maternity | eave
or during the period of breast-feeding, or while the nother is taking care of a
sick child up to the age of three, nay not be ternminated at the initiative of
t he enpl oyer;

- The total duration of maternity |eaves and obligatory post-childbirth
| eaves is stipul ated.

Wthin the context of the economic restructuring, an emergency ordinance
has been issued, and has becone | aw, which provides, in order to protect
famlies with children in the event of mass dismissals, that: "Only in the | ast
resort may the |abour contract be termi nated when the worker is a woman taking
care of children, a man taking care of children, or the sole financial support
of a famly."

In cases of mass dismissals, caused by restructuring of the econony,
protection of persons dism ssed and having children is provided by a | egislative
regul ation of recent date (Energency O di nance No. 9/1997).

45. Anong the indirect actions seeking to put into practice the principle of
equal treatment of men and woren in all spheres of social, cultural and
educational |ife, note should be taken of the new series of |egislative neasures
whi ch have been adopted in the welfare field and which have a direct inpact on
chi I dhood.

The Labour Code entitles working wonen to special neasures for protection
of their health and to appropriate conditions for the wel fare and upbringi ng of
chi | dren.

Children up to the age of 16 (18 if they are attending sone form of
education, or are disabled) are entitled to a nonthly State all owance,
regardl ess of the social standing or incone of their parents.

Law No. 61/1993 grants the right to State child allowances, at the rate of
65,000 | ei per child per nonth.

Starting on 1 July 1997, fam lies taking care of and bringing up two or
nore children are entitled to additional State all owances.

This allowance al so applies to adopting famlies, or to those with whom
children have been placed in foster care, or to the fanilies of aliens or
statel ess people domciled in Ronmania.

Under Law No. 119/1997, the State budget provides additional financia
assistance to famlies with several children (at a rate of 40,000 lei per nonth
for two children, 80,000 |ei per nonth for three children, and 100,000 |ei per
nonth four or nore children).

Approxi mately 140,000 fam lies benefit from such assistance fromthe State
budget .
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In the same context, note should be taken of Emergency O di nances No.
25/ 1997 on adoption and No. 26/ 1997 on the protection of children in need (which
have beconme | aw foll owi ng approval in Parlianent), which grant 300,000 lei a
nonth to each child placed with a foster famly; Law No. 119/1997 on the
additional allowance for fanmilies with children; Law No. 120/1997 on paid | eave
for I ooking after a child up to the age of two, and so on

46. Taking into account the role of the famly in the growh, care and
upbringing of the child, as well as the preservation of fanmily val ues, Energency
Ordi nance No. 26/1997 creates legal rules on the protection of the rights of the
child in the famly environment, on the inplenentation of a network of trained
child-raising aides responsible for the protection of children placed in foster
fam lies and on the pronotion of alternative neasures aimed at the protection of
children in the famly environnent or in specialized institutions.

For exanple, in 1997, 5710 children benefited from pl acenent grants.

The provisions adopted in 1997 (Law No. 120/1997) are in accordance with
the principle of equal treatnent: paid leave to raise a child, up to the age of
two, is granted to either parent at their option

47. Wth regard to the safety and health of working wonen who are pregnant, who
have given birth or who are breast-feeding while at work, the | egislation of
Ronmani a guarantees benefits ensuring an i ncone at | east equivalent to that
provided to wonmen who stop work for health reasons.

Pregnant or breast-feeding wonen are not placed in hazardous, arduous or
danger ous occupations, and may not be requested to work additional hours. Work
for wonen at night is pernmitted only under restricted conditions, which are
explicitly laid down by |aw

A legislative neasure of 1965 provides for maternity assistance for:

- Confinenent and the post-natal period;
- Caring for a sick child.

Wor ki ng worren have the right to 112 days of paid maternity | eave, 52 of
t hem before confi nement and 60 after it.

The rate of the allowance for the period of confinenment and after the birth
is determined on the basis both of the woman’s nonthly wage or salary and ot her
i ncome, and of the length of tine worked:

- 85 per cent for wonen who have worked for nore than 12 nont hs;

- 65 per cent for wonmen who have worked between 6 and 12 nont hs;

- 50 per cent for wonmen who have worked between 1 and 6 nonths;

- 94 per cent, regardless of the length of tinme worked, for wonen giving
birth to the third or subsequent child.

Enmpl oyers are obliged to provide wonmen, while they are working, with
facilities where they can breast-feed their child.
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The current legislation on the protection of wonen in confinenment and
during the post-natal period is in accordance with the correspondi ng rul es of
t he European Community.

The wi ves of nen who are performng conpulsory mlitary service, and whose
i ncome is reduced, receive a nonthly grant if they are pregnant or disabled or
if they have children aged |less than 7.

A double State allowance is granted to disabled children

Fam | i es and persons without incone or having a | ow i ncone, persons on
their own, aliens or stateless persons residing in Ronania may receive welfare
assi stance on request.

Fam lies or individuals who are in situations of need caused by natura
di sasters, fire, accidents, and so on nay receive energency assi stance.

48. It is envisaged to prepare re-orientation and educati on programes on
famly life, as part of an effort to change traditional patterns, stereotyped
attitudes and discrininatory behavi our

Thus, two draft |laws, the law on equality of opportunity between nmen and
worren, and the |law on parental |eave, in accordance with the Directives of the
Eur opean Uni on, neet international standards in the area of the elimnation of
all forns of discrimnation between men and wonen.

The first draft |aw defines direct and indirect sex-based discrimnation
and forbids it within working rel ationships.

It stipulates that conpetition, under non-discrimnatory conditions, shal
be the procedure for gaining any vacant post, and provides the first definition
i n Ronani an | egi sl ation of sexual harassnment at work, guaranteeing danmages for
peopl e on whomit has been inflicted.

The second draft | aw covers paternal |eave, pronoting the principle of the
participation of both partners in famly life and the sharing between the two
parents of the responsibilities connected with the devel opnment and upbringi ng of
children. This law represents a way of encouraging the father to take
responsibility for the care and upbringing of his children

Under this draft law, upon the birth of his child, the father is entitled
to five days of paid |leave, to which ten additional days are added if he has
followed a certified course on child-raising.

It is intended to draw up a new Labour Code, conprising all the rel evant
| egi slation, including that of the European Union

49. Wth a view to nonitoring how effectively the laws in existence or those to
be adopted in the future are being applied, a draft |aw covers the creation of a
new governnent institution: the Labour Inspectorate.
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At the present time, disputes on working conditions, |abour relations, the
access to vocational training and professional advancenent are resolved before
the civil courts in accordance with the provisions of the Labour Code.

Wnen who consider that they have suffered discrimnation may bring a
conpl ai nt before the judge, and may al so i nvoke the provisions of the
international legal instrunents to which Romania is a party.

Article 12

50. Wth regard to the devel opnents since the last periodic reports, in the
area of the health protection of wonen, sone statistics would appear to be
useful :

Since 1990, maternal nortality has dropped to 0.41 per 1000 births in 1996
in conparison with 1.69 per 1000 births in 1989. At the present tine, the rate
of maternal nortality remains at 0.41 per 1000 births.

Infant nortality has al so dropped, to 22.3 per 1000 births in 1996, in
conparison with 26.9 per 1000 births in 1989. At the present tine, infant
nortality is 20.2 per 1000 births, as recorded in the first six nonths of the
current year, by conparison with 22.0 per 1000 births in the previous year

General nortality (12.3 per 1000 inhabitants) has significantly increased
by conparison with the countries of the European Union, being close to that of
the countries of Central and Eastern Europe.

Owing to the increasing nortality, life expectancy in Ronania is six years
| ower than the average for Europe. The average for Ronania is 69.5 years,
ranging from66.3 for men to 73.09 for wonen.

The main causes of death are circulatory di seases (61.5 per cent of the
total), cancer (13.8 per cent), accidents, poisonings, trauna (6.5 per cent) and
respiratory illnesses (6.5 per cent) (see AppendiXx).

51. Abortion renmains the principal nmeans of birth control, despite the
availability of nmodern contraceptive methods. Similarly, the |evel of know edge
about reproductive health, which is still very low, including on the risks of
abortion for the health of the wonan, is not only part of the explanation for
the disquieting situation as to maternal nortality and abortion in Ronania, but
al so represents a priority area of action for the health and fanmily planning
institutions. An inmportant part needs to be played al so by school, the famly
and the medi a.

In recent tinmes, regional contraception and fanmily planning centres have
been set up.

52. Wth regard to access to nmedical services, 100 percent of wonen are
entitled to nedical services before confinenent and after childbirth
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53. In confornmity with the ideas in the Universal Declaration of Human Ri ghts,
one m ght speak of a right of ol der persons, including older wonmen, to have
access to nedi cal and para-nedical care necessary to maintain their health.

Exi sting with the objective of providing physical and nmental stinulation to
ol der and infirm persons, including wonen, the Ana Aslan Foundation of Romani a
has drawn up programmes to assist this category of the population. These
progranmes conbine tourist travel with nedical treatnent, forning an effective
remedy against aging and the infirmities which nore seriously affect this sector
of the popul ation.

54. Increased attention has been paid to the protection of the disabl ed,
i ncl udi ng di sabl ed wonen.

Article 46 of the Constitution states that: "The disabled shall enjoy
special protection. The State shall ensure the pronotion of a national policy
of preventive care, treatnment, rehabilitation, education, instruction and socia
i ntegration of the disabled, while observing the rights and duties of their
parents or |egal guardians."

The new governnent policy on this category of the population takes as its
starting point the principle that a disability is not |ocated in the individual
but rather represents a situation created by society, by the |lack of access to
certain services and facilities, together with negative attitudes with regard to
social integration, which interferes with equality of access to various socia
opportunities.

It is the responsibility of society to create a favourable environnent in
whi ch the disabled and the non-di sabl ed have the sane rights and
responsibilities.

55. Wth the aimof inproving the state of health of the population, the health
system has been undergoing a process of structural reform since 1996.

The principles of the new health policy, which create the assunptions
underlying the reformof the health services, are as follows:

- The health services are considered a social and collective benefit, which
nust be available to all citizens; the principle of fair access nust be put into
practice, w thout econom c, cultural or geographical barriers;

- The nedical services nmust be financed on a basis of solidarity, one which
entails a sharing between the healthy and the sick, between the old and the
young, between the wealthy and the poor, and between single people or snal
famlies and large famlies;

- People nmust be free to choose their fanily doctor

- There nmust be cooperation of the health services with the other sectors
whi ch inmpact the state of health: social welfare, education, public services,
agriculture, industry or transport.

The |l egislative neasure regulating the main health protection system for
the population is the I aw on social health insurance schenes (Law No. 145/1997).
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Those persons who are insured enjoy both preventive nedical services and
nmedi cal care. They also receive nedicines, financial assistance in the event of
illness, maternity assistance and assistance for the care of children

56. The United Nations Popul ati on Fund (UNFPA) has all ocated US $700, 000 for
t he i nmprovenent of reproductive health in Romania, for the two com ng years.

The non-governnental organi zations active in this area also receive
financi al support.

Anewinitiative of the Mnistry of Health, undertaken jointly with the
M nistry of National Education, ains at supporting health education prograns
among children and young people. To this end, the Mnistry of Nationa
Educati on has included six hours per year of sex education in the schoo
curricul a.

Simlarly, jointly with the Mnistry for the Environment and the Mnistry
for Industry, programres will be inplenmented with the aimof ensuring correct
managenent of waste and a reduction in industrial pollution

A conference on the "Prevention of Violence - a dobal Problemfor Public
Heal t h" was organi zed under the auspices of the Romani an League for Health, the
Worl d Health Organi zation (the Romani an |iaison office) and the university
medi cal forum

The concern of the authorities to guarantee a clean and heal thy environnent
is also denonstrated by a project recently put forward, nanely the "1997-2000
Programme to Conbat Tobacco Use in Romani a".

At the initiative of Romania, and with the support of the Wrld Health
Organi zation, the "Bl ackSeabi ab Worki ng Group", conprising representatives of 12
countries fromthe Black Sea region, was set up. The objectives of this project
are the coordination of work in the area of research into diabetes, as well as
assistance to those suffering fromthe di sease and the inplementation of a
realistic programre to bring the study of diabetes inthis regioninline with
t he standards of the European Union

Romani a organi zed the International Conference on Drug Abuse and Illicit
Trafficking in the period 29-30 June 1998, attended by the Mnisters of the
Interior of the southern European States.

Article 13

57. There is no discrimnation agai nst wonen either in the legislation or in
practice with regard to the ability to obtain famly benefits, bank | oans,
nort gages or other forms of financial credit, or in regard to the right to
participate in recreational activities, sports, and all aspects of cultura
life.

Wth regard to the right to obtain bank | oans or other forns of financial
credit, no discrimnation agai nst wonen has been observed.
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On the contrary, with a viewto stinulating the participation of wonen in
economc life, the Romani an authorities are about to draw up a draft |aw on the
creation of the "Guarantee Fund for Wnen-Omed Small and Medium Si zed
Ent erpri ses".

58. Wth regard to the right to fanmly all owances, the Ronmani an system of
fam |y all owances has been described in detail under article 11

59. Various neasures have been prepared in order to inprove the process of
prof essi onal retraining of the unenployed, to provide welfare for themand to
i ncrease their chances of re-entering the workforce (Law No. 171/1994).

On the basis of the present and future needs for manpower in each
territory, the relevant departnents establish trades, specializations, jobs and
activities in which qualifications will be inparted to the unenpl oyed.

To the sane end, for those persons who are receiving unenpl oynent
assi stance and have been admitted to the re-training courses, the |abour and
wel fare departnments nmake agreenents with the conpani es where the unenpl oyed
peopl e may subsequently be enpl oyed.

Article 14

60. The Ronmanian authorities are concerned to inprove the agricultural sector
in the country, and are active in fostering agricultural developrment. To this
end, particular attention is paid to inproving the production process in
agriculture, both in the private enterprises and in associated industries.

Law No. 1/1994 establishes the obligation on the econonic agents who are
producers of or who trade in agricultural products to contribute to a retirenent
fund for agricultural workers. These arrangenents are, of course, also relevant
to wonmen living in the rural areas.

Anot her | aw (Law No. 65/1997) grants financial assistance in the form of
concessional |oans to set up small and nmedi umsi zed enterprises or cooperatives.
The objective of these loans is to create jobs, particularly for those currently
unenpl oyed.

If the recipient of the | oan dism sses the people he has enployed within
three years after taking themon, he is obliged to re-fill the vacant positions
within thirty days.

If he does not do so, he will be subject to a penalty equivalent to the
val ue of the | oan granted.

There are financial facilities for purchases of seed, granted to individua
farmers as well as to agricultural conpanies.

61. The right to a retirement pension for agricultural workers, including
worren, is recognized by law (Law No. 80/1992). The |aw provides for assistance
fromthe State, as follows:
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- Pension on reaching a given age linit;

- Pension for the loss of the ability to work;

- Survivor’s pension

- Allowances for tenporary inability to work

- Al lowances for confinenment and post-natal grant;

- Allowances for child-raising, up to the age of two;
- Death benefits;

- Oher rights fromthe welfare insurance system

Under this law, the right to the survivor’s pension is recognized, for the
first time in the legislation of Ronania, as accruing to children and to the
surviving spouse (rmale or fenmale, working in the agricultural sector).

The sane | aw stipulates that wonen are entitled to a tenporary disability
al | owance for pregnancy and following childbirth, for a period of 112 days, and
also to an allowance for child-raising, up to the age of two (this possibility
being granted at their option to either of the parents).

The age of retirenment for wonen working in agriculture is 57, as conpared
to 62 for nmen (Law No. 80/1992).

As a social welfare nmeasure, the State provides rest facilities and spa
treatnment facilities, the principal beneficiaries of which are retired persons
and agricultural workers, including wonen fromthe rural areas. Facilities are
also granted to the menbers of their famlies, as appropriate.

Article 15

62. Wth regard to the set of issues relating to article 15, it nust be
stressed that over and beyond the Constitution, which unquestionably enshrines
the principle of equality before the law, this principle is also enbodied within
t he donestic |egal franmework.

The principle is enshrined in Decree No. 31/1954 on natural persons and
| egal persons, in the follow ng words: "Sex, race, nationality, religion
cultural level or origin shall have no influence on their capacity." The
reference is to legal capacity, which defines the general ability to hold rights
and be subject to obligations.

The sane principle is to be found in article 26 of the Internationa
Covenant on Civil and Political Rights, to which Ronmania becane a signatory in
1974.

A final approach which reflects the principle of equality before the | aw,
under which all forms of discrinination, particularly those based on sex, race,
| anguage or religion, are forbidden, is contained in the European Convention for
the Protection of Human Ri ghts and Fundanental Freedons, ratified by Romania in
1994, and which becane domestic | aw under article 20 of the Constitution. As a
result, Romanian citizens have | egal processes at their disposal, provided for
by the European Convention on Human Rights, in order to be able to assert the
rights which they consider to have been infringed.
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The principle of equality before the | aw goes hand in hand w th anot her
principle, which is also contained in the basic law, that of the protection of
civil rights.

In the event of infringenment of a subjective civil right, the person whose
ri ghts have been infringed can obtain recovery through a civil trial, a
possibility which is also provided for in the jurisdiction of Romania.

Finally, as an attribute of human individuality within [ egal relations, the
institution of "the home" is also protected by law. As a personal non-property
right, the right to choose one’s residence and domicile is granted equally to
men and wonmen and is enforceable erga ommes, inalienable and indefeasible.

The rel evant Romani an | egi sl ation, inplenenting the provisions of article
16 of the Convention, has been described in detail in the earlier reports.

Article 16

63. The relevant Ronmani an | egislation, inplenenting the provisions of article
16 of the Convention, has been described in detail in the earlier reports. Wth
regard to the right to access to information on family planning, while this is
not covered in the Fam |y Code, a specific reference on the subject can be found
contained in the presentati on nmade concerning the application of article 10 of
the Convention. Since, specifically, this is a right of self-determ nation, it
may be said that the right to decide on the nunber of births is regul ated,
indirectly, in the basic |aw.

64. Sinmlarly, the right to respect for private and famly life, as well as the
right to marriage, recogni zed in the Convention for the Protection of Hunman
Rights, are also part of the legislation of Romania, by virtue of article 20 of
the Constitution.

In accordance with article 12 of the Convention for the Protection of Human
Ri ghts and Fundanmental Freedons: "Men and wonen of marriageabl e age have the
right to marry and to found a famly, according to the national |aws governing
the exercise of this right."

Under the | aws of Romania, "marriageable age" is the age of majority (18)
for men, and the age of 16 for wonen. |In certain cases, for a serious reason
marri age may be approved for a woman aged 15. Approval is granted by judicial
process, on the basis of the opinion of an official doctor

It should be stressed that under Law No. 116/1992, Romania has ratified the
UN Convention on Consent to Marriage, Mninmm Age for Marriage and Registration
of Marriages, which has the sane scope as the requirenments of article 16 of the
Conventi on.

Consequently, the consent to nmarriage, the mninmumage for narriage and the
registration of marriages are regulated in the Fanily Code and in Law No.
119/ 1996 covering records of civil status.
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Additionally, the institution of "betrothal" is not recogni zed under

Romani an | aw, and in consequence does not have any |egal effect.

Wth regard to the protection of the child, in other words the rights and
obligations of the parents with respect to m nor children, guardianship
war dshi p and the existence of authorities having the power of guardianship
charged with caring for the person and possessions of a minor, as appropriate,
it should be noted that all of these institutions incorporated in the Famly
Code operate on the basis of respect for the principle of equal rights between
spouses.

The interests of the child renmain paranount.
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ANNEX |

Draft law on equality of opportunity between nmen and wonen
(Extracts)

Chapter |. General provisions

Article 1 - (1) In Romania, the principle of equality of opportunity between
men and wonen, in all areas of social life, is guaranteed by |aw

(2) The public authorities are obliged to ensure respect for this
principle.

Article 2 - Direct and indirect sex-based discrimnation is prohibited.

(1) For the purposes of this law, direct discrimnation represents any
di stinction, exclusion or restriction which is perfornmed without a | egal basis
and which violates the exercise of human rights and hunan fundanental freedons.

(2) Indirect discrimnation represents any distinction, exclusion or
restriction which arises out of regulations, stipulations or habitual practices
and whi ch, through productive effects, creates advantages or disadvantages for
the menbers of one sex or the other.

Chapter Il. Equality of opportunity in enploynent and work

Article 3 - There shall be no direct or indirect discrimnation in working
rel ati ons by reason of a person’s sex, with regard to:

(a) Conclusion, suspension, nodification and term nation of |abour
contracts;

(b) Wages or salaries and changes thereto;

(c) Ganting of social rights other than the wages or sal ary;

(d) Vocational training and retraining;

(e) Professional advancenent;

(f) Oher working conditions.

Article 4 - (1) The enployer shall be obliged to advertise the vacant post, or,
as appropriate, to prepare a conpetition for the vacant post, regardl ess of any
criteria of sex, famly status or marital status.

(2) \Where the conpetition is publicized, or in situations where enpl oynent
i s based on other procedures pernitted by the |aw, selection on the basis of sex
i s prohibited.

(3) An exception to the foregoing is nmade for enploynent in positions
where, owing to natural causes or the specific conditions of the work to be
performed, as stipulated by the [aw, the sex of the worker constitutes a
determ ning condition
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(4) The enployer shall not be entitled to refuse to enpl oy wonen for
reasons of pregnancy or marital status.

Article 5 - (1) There shall be no sex-based discrinination agai nst enpl oyees in
t he establishment of wages and sal ari es.

(2) \Where the criteria for wages and salaries are |aid down by
| egi slation, or by collective |abour contracts, the enpl oyer nust respect the
principle of equal pay for equal work, or for work having an equal val ue.

(3) Men and woren shall be renunerated equally for the same work or for
wor k of the same val ue

Article 6 - (1) Al enployees, regardless of their sex, shall be equally
entitled to the social benefits provided by the enpl oyer.

(2) The enployer shall be obliged to guarantee the workers, regardl ess of
their sex, equal access to facilities for vocational training, advanced training
and retraining. This provision shall apply also to tenporary enpl oyees or part-
time workers.

Chapter 111 - Sexual Harassment

Article 7 - Sexual harassnment of one person by anot her person at the workpl ace
or in a simlar place, during work, is prohibited.

Article 8 (2) The enpl oyer may apply disciplinary sancti ons agai nst persons
conmitting acts of sexual harassment.

Article 11 - If a labour contract is suspended, nodified or cancelled before its
due term for reasons of the sex of the worker or as a result of the justified
exercise of the right to lay clains in accordance with this |l aw, the steps taken
may be chal |l enged before a judicial body, in accordance with the provisions of

t he Labour Code.

Article 13 (1) Any person suffering discrimnation on the basis of his or her
sex in the area of pronotion at work shall be entitled to clai mdanages
equi valent to three nonths’ wages or salary.

Article 17 - The display in the workplace of visual nmaterials of an offensive
content, prejudicial to the dignity of persons, shall be considered an
infraction, subject to a fine of between 1 and 2 mllion |ei

Article 18 - In situations where acts of sexual harassment occur in
rel ati onshi ps other than those of the workplace, the person suffering the
harassment may cl ai m danages in accordance with civil |aw.
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ANNEX | |
Crimes of violence
Perpetrators
Assaul t
At t enpt ed resulting in Gievous bodily
Mur der mur der deat h harm
Crinme Tot al Wonen Tot al Wonen Tot al Wonen Tot al Wonen
1994 817 52 425 22 225 8 174 2
1995 764 76 386 22 180 8 180 8
1996 671 56 496 20 185 12 175 9
/1997 358 40 283 21 106 5 92 4
Tot al 2 610 224 1 590 85 696 33 621 23
Victins
Assaul t
At t enpt ed resulting in Gievous bodily
Mur der mur der deat h har m
Crinme Tot al Wonen Tot al Wonen Tot al Wonen Tot al Wonen
1994 765 227 429 60 217 44 150 23
1995 721 226 390 59 177 46 153 24
1996 687 243 489 92 182 42 164 30
/1997 345 121 258 54 102 19 86 15

Tot al 2 518 817 1 566 265 678 151 553 92
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Crimes of rape committed against girls or ol der wonen
Grls aged |ess
Year Tot al than 14 Worren aged over 60

1994 1 391 113 154
1995 1 465 109 142
1996 1 362 126 164
/1997 671 47 86

Tot al 4 889 395 546
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Nurmber of cases 305 698 730 534
Trend det ect ed 70 179 228 124
Prostitution
or procurenent O fenders 1994 1995 1996 /1997
1994- 1997 Tot al 174. 765 196. 876 211.138 129. 841
343 668 709 515
0- 13 years old 2 2 2 1
14- 17 years ol d 57 121 140 88
18-20 years old 80 149 163 115
21-29 years old 124 242 290 214
Over 29 years
ol d 80 154 114 97
Secondary
school 252 509 522 398
Vocat i onal
school 49 52 34 15
Hi gh school 33 82 121 70
At t endi ng
school 7 10 7 10
St udent s 1 1 1 2
Unenpl oyed 3 3 3 1
Wt hout a job,
nm nors 54 109 127 75
Wt hout a job,
young persons 181 335 384 220
Rur al
envi r onnent 93 180 - 148
Repeat

of f ender s 48 79 88 82




O fences concerning sexual life

v abed
ys 1 16u3

Area of
Age Sex origin Level of education

Crinmes with

m nors as 0-10 11-12 13-14 15-18 Attending W thout

victins Tot al years years years years F M Urban Rural school ajob
Rape 328 36 26 56 219 328 - 195 133 218 110
Sexua
rel ations
with a mnor 59 14 6 31 8 59 - 39 20 49 10
Sexua
rel ations
bet ween
per sons of
t he sane sex 39 15 8 4 12 - 39 25 14 26 13
Sexua
perversi ons 94 25 7 20 42 75 19 78 16 74 20
Sexua
corruption 44 24 7 7 6 33 11 36 8 37 7
Transm ssion
of venerea
di sease 23 - - - 23 17 6 19 4 2 21
Pr ocur enent 73 - - 4 69 73 - 54 19 21 52
I ncest 16 5 1 4 6 16 - 11 5 9 9
Tot al 676 119 55 126 376 601 75 457 219 436 240
Corruption 25 2 3 5 16 2 24 22 4 20 6
Prostitution 129 - - 16 113 129 - 108 21 41 88

Tot al 155 2 3 21 129 131 24 130 25 61 94

S -7 INOd O Mvd30



Donestic violence with wonen as victinms

Assaul t Mur der Rape Gi evous
Rel ati onshi p of perpetrator Attenpted resulting during and bodi | y
Peri od to victim Mur der mur der in death robbery  nurder har m
1994 Nunber of victins 759 426 205 14 7 152
(a) Husband - wife 77 29 13 - - 6
(b) Father - daughter 5 1 - - - -
(c) Son - nother 19 2 4 - - -
(d) Son-in-law - nother-in-
| aw 5 2 1 - - 1
1995 Nunmber of victins 716 384 175 11 16 172
(a) Husband - wife 60 27 16 - - 12
(b) Father - daughter 6 - - - - -
(c) Son - nother 12 3 8 - - 1
(d) Son-in-law - nother-in-
| aw 6 1 1 - - -
1996 Nunber of victins 633 456 172 11 6 153
(a) Husband - wife 46 35 16 - - 10
(b) Father - daughter 4 2 1 - - 3
(c) Son - nother 30 3 6 - - 4

(d) Son-in-law - nother-in-
| aw 2 1 - - - -

G abed
ys116u3

S -7 INOd O Mvd30



Assaul t Mur der Rape Gi evous
Rel ati onshi p of perpetrator Attempted resulting duri ng and bodi |l y
Peri od to victim Mur der nur der in death robbery  nurder har m
First
hal f
of
1997 Nurmber of victins 345 258 102 3 1 86
(a) Husband - wife 34 14 10 - - 5
(b) Father - daughter 2 1 2 - - -

(c) Son - nother 10 4 - - - -

(d) Son-in-law - nmother-in-
| aw 1 3 - - - -

o abed
ys 1 16u3

S -7 INOd O Mvd30
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Statistical data on infant nortality and naternal nortality

per 1,000 births

Maternal nortality Maternal nortality

I nf ant Mat er nal resulting from resulting from
Year nortality nortality abortion obstetrical risk
1989 26,9 1,69 1,47 0, 22
1990 26,9 0, 84 0, 58 0, 26
1991 22,7 0, 66 0,41 0, 25
1992 23,3 0, 60 0, 38 0, 22
1993 23,3 0, 53 0, 34 0, 19
1994 23,9 0, 60 0, 38 0, 22
1995 21,2 0, 48 0, 25 0, 23
1996 22,3 0,41 0, 22 0, 18
1997 22,0 0,41 0,21 0, 20

Li fe expectancy

Year Tot al Mal e Femal e
1987- 1989 69, 42 66, 51 72,41
1988- 1990 69, 58 66, 56 72, 65
1989- 1991 69, 76 66, 59 73,05
1990- 1992 69, 78 66, 56 73,17
1991- 1993 69, 52 66, 06 73,17
1992- 1994 69, 48 65, 70 73, 36
1993- 1995 69, 40 65, 70 73, 36

1994- 1996 69, 05 65, 30 73,09
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Princi pal causes of death anpng wonen
Per 100, 000 wonen
Crculatory Digestive Respiratory

Year Tunour s system system system Acci dents Tot a
1989 118, 60 650, 48 42,03 85,74 37,11 9,95
1990 119, 08 649, 54 38,78 78,41 38, 52 9,80
1991 120, 38 676, 59 38, 69 71,76 37,23 9,98
1992 123, 92 720, 76 42, 96 72,45 35, 95 10, 50
1993 129, 22 717,78 46, 46 62, 39 35,51 10, 43
1994 132,10 709, 32 47, 49 63, 04 35, 83 10, 45
1995 134, 02 733, 98 49, 95 57,01 36, 58 10, 65
1996 138, 76 789, 84 51, 45 67, 46 37,76 11, 39

1997 142, 27 757, 10 53, 68 58, 27 35,61 11, 00




