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The neeting was called to order at 3 p. m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 19 OF THE
CONVENTI ON (agenda item 4) (continued)

Second periodic report of Poland (continued) (CAT/C 25/ Add. 9); concl usions and
recommendations of the Conmittee

1. The Polish delegation resuned their seats at the Conmmittee table.

2. The CHAI RMAN (Country Rapporteur) read out the draft conclusions and
recommendati ons of the Committee on the second periodic report of Poland. The
text read:

“1. The Committee considered the second periodic report of Pol and
(CAT/ ¢/ 25/ Add. 9) at its 276th, 277th and 279th neetings, held on 20 and
21 Novenber 1996 (CAT/C/ SR 276, 277 and 279), and adopted the follow ng
concl usi ons and reconmmrendati ons:

A. | nt r oducti on

2. The Committee thanks Poland for its report and is grateful to it
for having once again begun a fruitful and constructive dialogue with
the Committee. Notw thstanding the delay in Poland' s submni ssion of its
second periodic report, the latter is in keeping with the requirenents
of the Convention and the general guidelines established by the
Conmittee concerning the formand contents of reports.

B. Positive aspects

3. Pol and is one of the first Eastern European countries to have
initiated at an early date radical changes and reforns in all areas:
economic, political, social and legislative. It has ratified the

Eur opean Convention on Human Ri ghts and Fundamental Freedons, the
Convention agai nst Torture and other international human rights
instruments. The Committee notes with satisfaction the progress nade in
conbating the different fornms of acts of torture.

C. Factors and difficulties inpeding the
application of the Convention

4. The Committee notes that npbst of the reforns mentioned in the ora
and the witten reports are still at the drafting stage.

D. Principal subjects of concern

5. The Committee is concerned about certain shortcomings in the texts
in force conbating torture. Domestic |egislation does not contain any
definition of torture as required in articles 1 and 4 of the Convention
Mor eover, there is nothing enabling the Conmmittee to determ ne whet her
in the present state of |egislation, obedience to a legitimate

hi erarchi cal authority is deenmed an el enment of a nature to be invoked in
justification of the perpetration of an act of torture.
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6. The Committee is also concerned that Polish legislation permts
peri ods of pre-trial detention which may prove excessive.

7. The Conmittee deplores the existence in Polish |egislation of
texts authorizing the use of physical force, particularly against
m nors.

8. Lastly, the Cormittee al so deplores the fact that a supplementary
report was not brought to the attention of its menbers until during the
meeting at which the periodic report was subm tted, even though it
contains interesting information

E. Recommendati ons

9. The Committee repeats to the Governnent of Pol and the
recommendation it nmade in Novenber 1993, at the conclusion of the

consi deration of Poland' s initial report, nanely that a definition of
torture which fully covers all the elenments in the definition contained
in article 1 of the Convention be incorporated into donestic |aw.

10. The Committee al so recommends that the Governnent should continue
its efforts to introduce other legislative reforns and to secure the
adoption and promul gation of the nunmerous draft texts referred to by the
del egati on.

11. In this connection the Comrittee reconmends reforns of the |ega
system which will open the possibility of formal, effective and concrete
judicial verification of the constitutionality of police custody and
pre-trial detention with a viewto inplenmenting the provisions of the
Conventi on.

12. The Conmittee al so recommends that the Governnent of Poland should
intensify its programe of training for all personnel responsible for
the inmplementation of the I egislation, including doctors.

13. The Committee reconmends that objective inquiries should be
initiated, and pursued with due dispatch, into the activities of the
security forces in order to deternm ne the veracity of allegations of
acts of torture and, where the findings are positive, to bring the
of fenders before the courts.

14. The Committee reconmends that the period of pre-trial detention
shoul d be shortened and that the possibility of extending it for two
years shoul d be abolished as soon as possible.

15. The Conmittee recommends that statenents obtained directly or
indirectly under torture be not produced as evidence in the courts. It
recommends that the abolition as soon as possible of |egal provisions
permtting the use of physical force, for whatever reason, be envisaged.
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16. Finally, the Conmittee considers that the |ikelihood of comm ssion
of acts of torture or of other cruel, inhuman or degrading treatnment
would be limted if, under the Code of Penal Procedure, suspects had
easy access to a |lawer, a doctor or a famly menber during the 48 hours
of police custody.”

3. M. DZI ALK (Pol and) thanked the nmenbers of the Conmittee for their warm
wel cone and their val uabl e recommendati ons.

4. The Polish delegation withdrew.

The public part of the neeting was suspended at 3.15 p. m
and resuned at 3.35 p.m

Initial report of Georgia (continued) (CAT/C/ 28/ Add. 1)

5. The Georgian delegation resuned its place at the Cormmittee table.

6. M. KAVSADZE (Ceorgia) began by recalling that his country was fully
engaged in a transition to the establishnment of a denocratic State, but
recogni zed that, of course, no circunstances could justify violations of human
rights. In reply to questions on the subject of nmenmbers of the judiciary, he
stated that under article 80 of the Constitution a judge must be a Georgian
citizen over 30 years of age who had conpl eted hi gher education and coul d
prove at |east five years' experience in a specialist subject. Judges were
appoi nted for 10-year ternms. The role of the Suprene Court was to ensure that
justice was nmeted out in strict accordance with the lawin all the ordinary
courts. The President and nenbers of the Suprenme Court were appointed by the
| egi sl ature. Appeals were exam ned by the Court of Cassation

7. Separation of powers was ensured in the classical manner. Parlianent
was the suprene |egislative body. As the Senate was currently not
functioning, Parlianent was dealing with all the inmportant |egislative matters
and supervising practice in legislative matters. Executive power was

exerci sed by the President and the Covernnent. The judicial power, in
accordance with the express provisions of the Constitution, enjoyed an

i ndependence whi ch was deened essenti al

8. It had been asked whether there existed a possibility of appeal against
a death sentence. At present there was a major gap in the |aw on that
subject. Under the previous regi ne appeal s agai nst death sentences had been
referred to the Suprene Court of the Soviet Union. Under the new Georgian
Constitution a death sentence could only be pronounced by the Suprenme Court of
Ceorgia; since that court was the suprenme judicial authority, no appeal was
possi ble. The only course open to counsel for the condemmed person was to
make an application to the President of the Supreme Court. That shortcom ng
woul d be renedied in the course of the reformof the judiciary. The power to
pardon a condemmed person was the prerogative of the Head of State. The

| atter had established by decree a board of pardons nade up of respected and
em nent persons such as teachers, researchers, etc. The current president of
t he board was an academ ci an who was a professor at Thilisi University. |Its
menbership al so included nenbers of Parlianment who were specialists in human
rights or penitentiary matters. He hinself had been a nenber of the board
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before he joined the Conmttee for Human Ri ghts and Rel ati ons between Peopl es.
The board held its hearings in public and made reconmendati ons to the Head of
State, with whomthe final decision rested. No condemmed person could be
executed without prior exam nation of his case by the Commi ssion, even if he
did not seek a pardon. No executions had taken place during the | ast

three years, and a draft bill on the whole question was under consideration

9. He was not in a position to state the exact nunber of conplaints |odged
concerning acts of torture. The Committee for Human Ri ghts and Rel ations

bet ween Peopl es had begun to exam ne the problemin 1994 because conpl aints
were accurul ating and the President of Georgia had issued a decree to remedy
the situation and inprove the protection of human rights. Since 1992 the
Conmittee had received between 120 and 130 conplaints relating to cases of
torture and other violations. It was to be noted that torture was desi gnhated
as a crinme in the Crimnal Code; conplaints relating to torture had to be

exam ned by the bodies responsible for crimnal investigations. At the tine
when Ceorgia was in a state of chaos, the investigating function was assigned
to the Conmttee for Human Rights and Rel ati ons between Peopl es; on conpl eting
its investigations it was to refer the cases to the bodies enpowered to
initiate crimnal proceedings. The study of those cases was extremnely

conpl ex, and the eradication of all the faults of a penitentiary system
inherited fromthe totalitarian reginme of the Soviet era was an extrenely
difficult task which could only be carried out by means of concrete

| egi sl ative neasures. For the performance of its task the Committee for Human
Ri ghts and Rel ati ons between Peopl es had published the tel ephone nunber of its
Presi dent, and an office had been opened to enable concrete cases of
violations of human rights to be reported at any time and for prelimnary

i nvestigations to be conducted i medi ately. But the task of the Comm ttee was
extremely conplex at a tine when the country was emerging froma period of
turmoil and anarchy and when crinmnality had to be countered simultaneously
with the protection of human rights.

10. It had been asked whether the standards laid down in the Convention had
been incorporated in Georgia' s donmestic |law. Parlianent had begun that task
and was currently exam ning the draft civil code which had been submitted to
it. That draft, with its many different aspects, had been prepared with the
assi stance of legal specialists fromdifferent countries and also with the aid
of the European Union and, for certain sections, the United Nations Centre for
Human Rights. A crimnal code and a code of criminal procedure were also in
course of preparation, and the task of preparing the reformof the judiciary
had been assigned to a governnment conmm ssion whose Chairman was the President
of the Committee for Human Rights and Rel ati ons between Peoples; the
Procurator-General and the Mnister of Justice were also nenbers. The basic

| egislative instrument in Georgia was its Constitution; it was followed, in
order of precedence, by the provisions of treaties and agreenents entered into
by Georgia and by donestic |legislation. The CGeorgian Constitution stipul ated
that all national |aws and | egislative instrunents nust be in conformty,
first, with the Constitution, and secondly, with generally recognized | ega
principles and international law. International instrunents which are not at
variance with the Constitution took precedence over Ceorgian |egislation. The
Constitution expressly reaffirned that human rights and fundanental freedons
were inalienable values of humanki nd and nust be respected by the Governnment
and the people of Georgia, who were required not to contravene them



CAT/ C/ SR. 279
page 6

11. The Committee for Human Rights and Rel ati ons between Peopl es had been
established in 1992 by President Edward Shevarnadze on his return to the
country, which was then passing through a period of such difficulty that some
peopl e thought the neasure | aughable - an enpty gesture in the light of the
prevailing conditions. But the President of the Cormittee was invested with
extrenely wi de powers and the rank of Deputy Prime Mnister (following a

wi despread practice in the Soviet Union, where some conmttees enjoyed greater
powers than mnisters). Initially the Coomittee for Human Ri ghts and

Rel ati ons between Peopl es had been subject to the general principles of
Ceorgian | egislation; but subsequently it had been given a specific |lega
framewor k under a Presidential Decree issued in Cctober 1994. |Its President
had been el ected by Parlianment by sinple majority on the nom nation of the
Head of State. It had to be enphasized that fromthe outset the Comrittee had
been thought of as a provisional body with three tasks: to ensure respect of
human rights generally; to exam ne specific conplaints brought before it; and,
lastly, to draw up proposals for the establishnent of a national body for the
protection of human rights on the basis of international practice and
Ceorgia's experience in that field.

12. On the subject of training and education, further information had been
requested on the draft Presidential Decree on urgent nmeasures for the halting
of torture in places of detention. That inportant text had not yet been
signed, but, as was permitted by the Constitution, certain elenents of it were
al ready being inplenented. A substantial amount of work had al ready been done
on the dissem nation of the text of the Convention against Torture.

13. It had been asked whether the Cormittee for Human Ri ghts and Rel ations
bet ween Peopl es could intervene in cases before the courts if conplaints
concerning torture were advanced. As a |lawer, he was categorically opposed
to any interference of that kind, whatever court was hearing the case.

However, in view of Ceorgia's current situation and realizing that the
penitentiary systemin that country was far from perfect, the Commttee, which
considered itself conpetent in matters relating to the treatnent of detainees,
sonetimes cane to the assistance of bodies dealing with cases of that kind.
Furthernore, in the report it had published in 1995 on the situation in
CGeorgia concerning human rights, the Commttee, although it had no remt to do
so, had studied the proceedings of the Suprenme Court, raising a nunber of
hitherto unanswered questions concerning serious violations of human rights,
and in particular, cases of torture. The Conmittee had drawn the attention of
the Supreme Court to the seriousness of those cases and had called on it to
exam ne them Measures of that kind would becone the responsibility of the
Publ i ¢ Def ender

14. The fact that the Public Prosecutor's departnment had been converted into
an organ of the judiciary, whatever certain people m ght think, was
unquestionably a positive step. A balance had to be struck between the rights
of the defence and those of the Public Prosecutor's departnment. In that
regard, the draft law currently before Parlianment seemed to constitute a rea
step forward. Once the law was in force it should nmake for greater

i ndependence for the courts, which was an essential guarantee and one of the
nmost effective neans of conbating torture.
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15. A nmenber of the Committee had asked about the functions of the Public
Def ender. They were very different fromthose of a | awer. The establishnment
of that institution was the outcone of three years' work, during which the
functions of the Orbudsman in Sweden and the other Scandi navi an countries had
been studied as well as the situations in Poland, Spain, Australia and Russia
and other countries. The United Nations Centre for Human Ri ghts had al so been
consulted. Fromall those contacts it had becone apparent that, particularly
during the current period of transition, the Public Defender should be

conpl etely i ndependent of the executive and judicial powers. He had to have
extensive powers so as to be able to verify any allegation and obtain al
necessary information fromany institution. Although he could not initiate
crimnal proceedings, he could open an investigation, in which case every
agency in the country was required, on pain of sanctions, to reply to his
requests within one nonth. Simlarly, he could not intervene in |ega

proceedi ngs; but once a case had been closed, and if, for exanple, a
procedural violation had occurred in a case concerning human rights, he could
make recommendations. Thus the Public Defender had a wi de range of neans of
action. He could even, under the terms of the Constitution, and in particul ar
on the | odging of a conplaint by an individual citizen, request the
Constitutional Court to give a ruling on the constitutionality of
parliamentary enactnents. Wen called upon to do so by the President of the
Republic or the Public Defender, the Constitutional Court had to rule on the
constitutionality of measures taken by Parlianment and by the apex agencies of
government in the autononobus territories.

16. The question of conpensation was a vital one. There was not as yet any
| egi slation on the subject; but the civil code did contain rel evant

provi sions. The question of conpensation was to be dealt with in a separate
I aw, which woul d be one of the key instruments for the conbating of torture.

17. It had been asked when a suspect could confer with his lawer. A nmenber
of the Committee had recalled that under the Soviet systema | awer could not
intervene until after the investigation had been conpleted, i.e. at the end of

a procedure which mght take three years. This question was consi dered one of
crucial inportance within the franework of judicial reform and in 1992 the
first ruling of the Suprene Court was to declare that, when a suspect was
guestioned, the conpetent body nust ensure that the questioning took place in
the presence of a lawer. |In practice the problemwas not yet resolved. In
cases concerning particularly serious acts of terrorism for exanple, there
was suspicion of |lawers, and they were not allowed to be present. However,
the principle that a | awer should be present during the questioning of a
suspect had been recognized by Parlianent. It was accepted that during the
actual trial the accused person should be defended by a | awer.

18. The situation with regard to nedical and psychiatric care mght, in the
present state of the penitentiary system be described as critical on account
of the lack of resources. Certain nedical and psychiatric exam nations were
carried out on the premi ses of the Mnistry of the Interior under appalling
material conditions, and the President of the Republic, to whom the problem
had been referred, had decided to allocate $1 mllion to inprove the
situation. However, the results of that neasure were still awaited.
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19. It had been asked when the new code of crimnal procedure would be
adopted. The final date for adoption set in the Constitution was approaching,
and the work was goi ng ahead rapidly.

20. A question had been asked on the subject of the duration of each of the
forms of pre-trial detention. The relevant provisions of the Constitution
were described in the report. It had in particular to be renenbered that

pl aci ng under arrest was a sanction; it used to be pronounced by the Public
Prosecutor but was now the responsibility of the courts. It had to be
renenbered that the Penal Code of the Soviet era was still in force and that
wor k was proceeding on its reform However, sone prelimnary nmeasures had
been taken; for instance, only the courts were enpowered to take neasures with
the character of a sanction

21. It had been remarked that the penalties provided for in cases of acts of
torture were light, the Penal Code providing for three years' inprisonnent in
respect of such acts. It was true that the texts were not yet in conformty
with the provisions of the Convention; but the latter would be fully
incorporated in legislation. It should, noreover, be remenbered that,

al though the penalties stipulated night appear light, where a public officia
commtted the crime of torture, his status was an aggravating circunstance.

22. In 1992 and 1993, during a period of turnoil and at a tine when the new
Constitution had not yet been adopted, a state of energency had been decreed
in Georgia. The 1995 Constitution restricted the possibility of declaring a
state of energency. Ammesty International had recently pointed out a
contradiction in the Constitution; the disputed item would be studied by the
Constitutional Court and Parlianent.

23. Under the Constitution the maxi num permni ssible period of pre-trial
detention was nine nonths. Efforts were being nade to ensure that the
assistance of a |lawyer was available fromthe start of crimnal proceedings.
Under the old crimnal code, proceedings could only be initiated on
application by an individual. The new |legislation provided that, in cases of
torture, in particular involving public officials, the State could initiate
proceedi ngs and had a duty to do so.

24, The Constitution stipulated that mlitary courts could only exist in
wartime and that they functioned in the sane way as ordinary courts. During
the conflict in Abkhazia, before the adoption of the Constitution, a mlitary
tribunal had been set up and functioned for sone tine; eventually it had been
abol i shed. The types of evidence which appeared admi ssible by the courts were
listed in the Code of Criminal Procedure. |In all cases confessions obtained
under constraint were inadm ssible, and the courts were responsible for
assessing the value of evidence submtted.

25. Most of the cases concerning individuals alleged to have been tortured
were still under consideration. They were being followed by the Commttee for
Human Ri ghts and Rel ati ons between Peopl es, Amesty International, Human

Ri ghts Watch and ot her bodies. Wenever possible, nmenbers of the Conmmittee
for Human Ri ghts and Rel ati ons between Peoples went to places of detention to
nmeet the individuals alleged to have been ill-treated. |In certain cases they
wer e acconpani ed by representatives of diplomatic nissions or of the OSCE
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However, in many cases the facts were difficult to prove, and the shortcom ngs
of the penitentiary systemwere a powerful constraining factor. It was true
that certain detainees (Badri Zarandia was one) had been condemed to death.
The Committee for Human Rights and Rel ati ons between Peopl es opposed the death
penalty and was consequently conducting a canpaign to have the sentence of
that prisoner (who had been sentenced for committing a nurder during the civi
war) comuted. To conbat the practice of torture the Committee had
established a group of independent experts to apply to the Public Defender to
have certain nedical and other investigations carried out with prisoners, thus
enabling the facts to be established. At the present time the nost inportant
task was certainly that of reformng the penitentiary system which nust not
be left under the authority of the Mnistry of the Interior. Two projects
were currently under consideration, one to nmake the penitentiary

adm ni stration a conmpl etely autononous body, and the other to attach it to
another mnistry.

26. Wth regard to the training of the staff of the agencies responsible for
i mpl enenting the law, he said that measures had been taken to acquaint al
officials working in investigating agencies and penitentiary establishnents
with the Convention against Torture. Docunents in Russian had been
distributed to them and training courses and semi nars on human rights were
bei ng organi zed with the assistance of NGOs. Recently a group of officials
had attended a two-week course in England. The next task was to enshrine the
principles thus disseninated in legislation, and it could only be regretted

that there was still no I aw concerning the penitentiary adm ni stration. The
structures were those of the old system and unfortunately nentalities often
dated back to that systemas well. All the neasures currently being

undert aken were based on the Constitution, which took precedence over ordinary
| egislation. The Committee for Human Ri ghts and Rel ati ons between Peopl es had
witten to the Mnistry of Foreign Affairs and the Public Prosecutor's
Department requesting themto authorize detainees to receive correspondence,
to make information sources available to them and to authorize visits by

| awyers and nmenbers of their famlies. It was, however, clear that such a
reformwoul d take tine.

27. The conditions under which detainees were held were a matter of serious
concern. They reflected the poor general econom c and health situation, from
whi ch the popul ati on generally was suffering as well. The assistance supplied
in that field by the United Nati ons agencies, the Red Cross, diplomatic

m ssions such as the Enbassies of France and the United States and the OSCE
was particularly valuable. It was true that many detai nees were suffering
fromtuberculosis. OQut of 120 individuals who died in prison in 1994,

70 per cent died of tuberculosis and the others of cardiovascul ar di seases.

It had to be pointed out that the crine rate was not very high, since the
nunber of persons in detention had fallen from 15,000 in 1990 to about 8, 000
at present. The situation of young persons and women in detention was
particularly grave. It had to be nentioned that the health exam nations of
det ai nees were currently carried out by nenbers of the penitentiary staff.

One of the demands of the Conmittee on Human Ri ghts and Rel ati ons between
Peopl es was that such exami nations should be carried out by independent
experts.
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28. Wth regard to the organization of the judiciary, Georgia had undertaken
t he establishnment of a new system which woul d be i ndependent of the

adm nistrative authorities. The judicial boundaries would be redefined, and
there would be courts of first instance, courts of appeal and, in fina

i nstance, the Suprene Court.

29. Detention orders were still a prerogative of the Public Prosecutor's
departnent; but Parlianent had before it a proposal for anendnent of the Code
of Crimnal Procedure, stipulating in particular that detention nust be
ordered by a court.

30. One nenber of the Conmittee had raised the question of the independence
of the judiciary. It could be said that formally the judiciary had al ready
been independent during the tine of the ex-USSR. At present that independence
was still guaranteed by the Constitution. |In practice, however, it had never
been, and was still not, conplete. In many, and often material, respects the
courts depended on the executive. |In concrete ternms it would be desirable
that the machi nery of administration of justice should have a separate budget
and manage it in conplete autonony. Ceorgia needed to have a denocratic
systemw thin which the courts, as guarantor of the application of the |aw,
were independent. In his view, a key elenent in a properly functioning system
of justice was a strengthening of the role of Iawers. The intervention of

| awyers at an early stage in the procedure was the principal nmeasure which
could prevent acts of torture. Under the old system |awers rarely stood up
to the prosecution and the judges. The Committee for Human Ri ghts and

Rel ati ons between Peopl es and ot her organizations were making great efforts to
strengthen that elenment of the systemand to create a strong body of |awers.

31. He thanked M. Sorensen for his work in the canpai gn agai nst torture.

He woul d certainly draw inspiration fromthe docunents M. Sorensen had passed
to himand the experiences he had described. Wth regard to participation in
the United Nations Voluntary Fund for Victins of Torture, he undertook to do
his best to ensure that Ceorgia paid a contribution - even a token one - but
expl ai ned once again that the econom c situation was extrenmely poor in every
respect.

32. Finally, he thanked the Conmittee for its interest. The submi ssion of
periodic reports - first to the Human Rights Committee and subsequently to the
Conmittee against Torture - was a stinulating and enriching experience. He
was at the disposal of the Conmttee to send, if necessary, witten replies to
any questions he had not answered.

33. M. BURNS t hanked the Ceorgian del egation for its detailed replies. He
asked for precise informati on on whether the order of a superior could be
i nvoked to justify an act of torture.

34. Ms. |LIOPOULOCS- STRANGAS asked for information on the situation of
six political dissidents who, according to the International Federation of
Human Ri ghts in Hel sinki, had been tortured.

35. The CHAI RMAN t hanked the Ceorgi an del egation for raising the possibility
of making a contribution to the Voluntary Fund for Victins of Torture.
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36. Turning to the subject of the status of menbers of the judiciary, he
i nqui red whether a judge conmitting a crimnal act would neverthel ess remain
i rremovabl e

37. M . KAVSADZE (Georgia) said that under the Ceorgian Crimninal Code there
was no justification for torture; there could thus be no question of being
able to invoke the orders of a superior. A person engaging in torture and his
acconplices, if any, would be prosecuted. On the question of irrenmovability
of judges, he explained that, if a judge was suspected of having conmtted a
crimnal offence, the President of the Suprenme Court woul d decide on the
action to be taken. If the President of the Supreme Court did not authorize
the arrest of the judge, the latter would have to be rel eased i medi ately
except in cases of flagrante delicto.

38. Referring to the allegations of torture, he said that he did not know
exactly who the persons concerned were; however, he could explain the
procedure generally followed. As soon as an individual informed the court
that his confession had been extorted from himunder torture, the court had to
rule on the admi ssibility of that confession as evidence. |In principle such
confessions should be rejected; but it had to be recognized that the courts
did not always act in that way, especially when dealing with politica

di ssidents. He assured the Conmittee that he would investigate the specific
case nentioned by Ms. Iliopoul os-Strangas. He paid tribute to the

non- gover nnent al organi zations for their work; he considered that they were
right systematically to raise questions, even if their allegations were not
al ways wel | - f ounded.

39. The Georgian del egation wi thdrew.

The public part of the neeting was suspended at 5.10 p. m
and resuned at 5.25 p.m

Concl usi ons and reconmmendations of the Conmittee after consideration of the
initial report of Georgia

40. M. BURNS (Country Rapporteur) read out the conclusions and
recommendati ons of the Cormittee on the initial report of Georgia, which read:

“The Committee considered the initial report of Ceorgia
(CAT/ C/ 28/ Add. 1) at its 278th and 279th neetings, held on
21 Novenber 1996 (see CAT/C/ SR. 278 and 279 and 279/ Add. 1) and adopted
the foll owi ng conclusions and recomendati ons:

A. | nt r oducti on

1. The initial report of Georgia, dated 17 June 1996, was due on
24 Novenber 1995, but the events of insecurity in Georgia from 1992 may
explain why this report was | ate.

2. This initial report generally follows the Committee's guidelines
and neets them satisfactorily, except in one respect. The initial
report was not acconpanied by a core report, as the Conmittee's
reporting guidelines require.



CAT/ C/ SR. 279
page 12

3. The Committee thanks the del egation of Georgia for its
introductory remarks and for its constructive dial ogue with the
Conmi ttee.

B. Positive aspects

1. Georgia is one of a handful of countries that have not expressed
reservations on article 20 of the Convention agai nst Torture.

2. The policies of the Georgian Covernnent seek to institute
structural reforms to reflect the norms in the Convention against
Torture. These are reflected in the new Constitution; the draft
Presidential Decree on urgent neasures for the halting of torture and

ot her cruel, inhuman or degrading treatnent; and the creation of the
Conmittee for Human Ri ghts and Rel ati ons between Peoples. Mention
shoul d al so be made of the creation of a Constitutional Court and of the
of fices of Public Defender and of the Onbudsman.

3. The willingness of the representatives of Ceorgia to acknow edge
that, despite the reforns referred to above, torture and ill-treatnent
occur in places of detention and el sewhere. Acknow edgement is a step
but only the first step, towards resolving the problem

[ 4] The openness of the Georgian Governnent, as reflected inits
cooperative activities with recogni zed international bodies.

C. Factors and difficulties inpeding the application
of the provisions of the Convention

1. The political and econom c conditions of the country have proved
i npedi ments to reforns

2. The lack of will of the bureaucracy to enbrace the constitutiona
and | egal reforns robustly.

3. The independence of the judiciary is not as obvious as it should
be.
4, The cl ear disjunction between the legal rules of protection of

human rights and their inplenentation

5. The international human rights instrunents, including the
Convention against Torture, are not available in the Georgi an | anguage.

D. Subjects of concern

1. The vol une of conplaints of torture, particularly related to the
extortion of confessions.

2. The failure promptly to investigate clainms of torture and to
prosecute all eged of fenders.
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3. The current failure to nmake proper provision for conpensation
restitution and rehabilitation of victins of torture.
4, The conditions in places of detention, including prisons, are
grossly inadequate.
5. The nunber of deaths in prison is alarmng
6. Internal exile nmay anmount to a breach of article 16 of the
Conventi on.
7. The unwi | Ii ngness of nmany | aw enforcenent officers to reflect in

the exercise of their duties the rights of persons under investigation
and prisoners.

8. The existing procedures for the investigation of conplaints of
torture and ill-treatnment are not denonstrably inpartial
9. The absence of proper guidelines for the taking of statenents and

firmcriteria for their evidential evaluation

E. Recommendati ons

1. That a core docunent, dealing with the subjects of the [and and
the people, be prepared and forwarded to the Conmittee agai nst Torture.

2. That the Presidential Decree on urgent neasures for the halting of
torture and other cruel, inhuman or degrading treatnent should be
i npl enented as soon as possible.

3. That the definition of torture contained in the Convention agai nst
Torture should be specifically incorporated into the Georgian Crimna
Code.

4, That the period of incommuni cado detention should be rescinded.

5. Ri gor ous educati onal programmes for police, prison officers,
doctors, prosecutors and judges should be inplenmented to ensure that
each cl ass understands its constitutional role and its obligations under
t he Convention agai nst Torture.

6. That resources be nade avail able to upgrade prison conditions as a
matter of urgency, including the provision of appropriate medica
facilities.

7. That a monitoring body with conprehensively defined authority be
established to keep under constant review the conditions under which
i nvestigations are conducted and persons detai ned.

8. That the powers of the Conmittee for Human Ri ghts and Rel ati ons
bet ween Peopl es be strengthened to ensure pronpt exam nation of
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conpl aints of torture and other inhuman and degradi ng treatnent of
det ai nees and prisoners and the unfailing prosecution of everybody
responsi bl e for such acts.

9. That the prison service be renoved fromthe control of the
M nistry of Internal Affairs and transferred to the Mnistry of Justice
or an independent Mnistry of Corrections.

10. The Conmittee invites the Governnent of CGeorgia to provide it with
information regarding all the individual cases referred to during the

di al ogue with the Committee and any other cases referred to it by

non- gover nnent al organi zations.”

41. M . KAVSADZE (Georgia) thanked the Conmittee for its conments. He noted
that in paragraph 8 of the section containing recommendations there was a
recommendati on that the powers of the Committee for Human Ri ghts and Rel ations
bet ween Peopl es be strengthened. Under a presidential decree the institution
of Public Defender had been established; that institution was to replace the
Committee for Human Ri ghts and Rel ati ons between Peopl es and enjoyed extensive
power s.

42. M . BURNS proposed that, to take account of that fresh item of
information, it would suffice to add the phrase “or any other appropriate
body” after “Conmittee for Human Ri ghts and Rel ati ons between Peopl es”.

43. M . KAVSADZE (Georgi a) enphasized that the Georgian authorities attached
great inportance to the observations of the Conmittee, of which due account
woul d be taken.

44, The Georgian del egation wi thdrew.

The public neeting rose at 5.55 p.m




