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The neeting was called to order at 10.05 a.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 19 OF THE
CONVENTI ON (agenda item 5) (continued)

Second periodic report of Bulgaria (CAT/C/ 17/ Add. 19; HRI/ CORE/ 1/ Add. 81)

1. At the invitation of the Chairman, M. Draganov, M. Gantchev,
M. Steffanov and M. Vladimrov (Bulgaria) took places at the Comrittee
table

2. The CHAIRMAN invited the delegation to introduce the second periodic
report of Bulgaria.

3. M. DRAGONQV (Bulgaria), stressing his country's comritnent to the

i npl ementation of the principles set forth in the international human rights
instruments, said that the favourable climate that had prevailed in Bulgaria
since the 1997 el ections had enabl ed the Governnment to undertake neasures to
t hat end.

4, Bul garia had withdrawn its reservations to articles 28 and 30 of the
Convention agai nst Torture and had made the decl arati ons envi saged under
articles 21 and 22. It had also ratified and adopted a nunber of

i nternational instrunments which were related to the Convention, anong themthe
Eur opean Convention for the Prevention of Torture and Inhuman or Degradi ng
Treatment or Punishnment and the European Convention on Extradition and the
Convention relating to the Status of Refugees. It had signed many bilatera
agreenents on mutual |egal assistance and was about to sign others.

5. In the legislative sphere, great efforts had been nade to nodernize
crimnal law. First, the death penalty had been abolished. Second, various
amendments had been nade to the Penal Code. The various anmendnents relating
to torture had ainmed to stiffen the punishnments applicable to the perpetrators
of acts cited in article 4 of the Convention and nore effectively to protect

i ndi viduals fromacts of torture. The Penal Procedure Code had al so been

revi ewed and a nunber of provisions introduced, including one which prohibited
the extradition of a person to a country where he ran the risk of being

subj ected to torture or ill-treatment. Simlar provisions appeared in the
bilateral extradition agreements entered into by Bulgaria, and the same woul d
hold for all new agreenents. It was also planned to i nprove the pena

procedure system so as to guarantee equal rights to all citizens and to bring
it into conformty with the provisions of international conventions, in
particular with the European Convention on Human Rights. To rectify the |ack
of provisions on judicial supervision, a draft |aw had been fornul ated which
woul d permt only one court to hand down or nodify a detention order and to
exerci se such supervision, inter alia, over the application of procedura
decisions. Citizens also had the right to | odge an appeal wi th a higher
court, which was a further guarantee of their rights. Simlarly, the
Executi on of Punishments Act had been anended with a view to strengthening
guarantees for the humane treatnment both of persons held in pre-tria
detention and of those serving sentences. The new Mnistry of the Interior
Act, along with its attached rules and instructions, was designed to ensure
greater respect for the rights, freedonms and dignity of individuals.
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6. The efforts undertaken by Bulgaria to conmbat human rights violations,
and in particular torture, were not solely of a legislative character.

Special attention was paid to the training of police and government officials,
particularly those who came into contact wi th detainees; training programres
were conducted with the assistance of international organizations. Police

i nterrogati on procedures had been revi ewed and physical conditions in places
of detention had been inproved in an effort to bring theminto line with

i nternational standards. Follow ng an awareness canpai gn conducted by

non- gover nment al organi zati ons (NGOs) on the theme of the prevention of
torture, all conplaints of ill-treatment were investigated in depth. |If the
al  egations were substantiated, the official responsible was held accountabl e
for his actions before the law. A nunber of renedies were available to
citizens for the protection of their rights. By virtue of Bulgaria's
accession to the European Convention on Human Rights, citizens who were
victinms of torture could address a conmplaint to the European Court of Human
Ri ghts, which they did not hesitate to do. Sone conpl ai nants who had won
their case had been awarded compensation by the State. The neasures taken on
behal f of the Roma community with a view to conbating di splays of intolerance
agai nst them were al so worthy of note.

7. All those neasures, along with nmany others that had been described in
detail in the report, and the goodwi Il that the Governnment had shown in
cooperating fully with the nmenbers of international bodies working to
eradicate torture, such as the Conmittee agai nst Torture and the European
Conmittee for the Prevention of Torture and I nhuman or Degradi ng Treatnment or
Puni shment, both of which had sent missions to the country whose
recommendat i ons had been acted upon, denonstrated Bulgaria' s concern to

i mpl enent international human rights standards, especially those set out in

t he Convention agai nst Torture.

8. The Governnent of Bulgaria, aware of the task that still lay before it,
was convinced that the dialogue with the Commttee, and the observations and
recommendations resulting therefrom would assist the country in achieving its
goal s.

9. M. S@RENSEN (Country Rapporteur) conmended the Bul gari an del egati on on
the quality of the report, which conplied with the Comm ttee's guidelines.
The report had, however, been submtted seven years |late, and the

third periodic report had been due in June 1996. That was especially
regrettable in view of the many devel opnents that had taken place since the
change of reginme in that country; he hoped that Bulgaria would be able to
submt its third periodic report in June 2000, and perhaps even the fourth.

10. The State party had failed to incorporate articles 1 and 4 of the
Convention into its legislation, since it contained no definition of torture
and since torture did not constitute a crimnal offence, as paragraph 9 of the
report made clear. Lacking a precise crimnal definition of torture and a
provision explicitly establishing that acts of torture were subject to
appropriate penalties, it was difficult to determ ne the nunber of cases that
occurred in the country. In addition, the State would be better able to
exercise its universal jurisdiction in respect of acts of torture if that
practice was a puni shabl e of fence under donestic |law. Lastly, the argunent
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that | aw enforcenent personnel, whether police officers or judges, could
i nvoke the Convention was unconvincing, since their know edge of the
crimnal law did not necessarily inply famliarity with the ternms of the
Conventi on.

11. He therefore urged Bulgaria to respect its obligations under the
Convention. On the one hand, it should draft, and incorporate into its

| egislation, a definition of torture, preferably in keeping with the one
contained in article 1 of the Convention: it should state that torture neant
severe pain or suffering, phyical or nental, and that such suffering nust be
intentionally inflicted for a specific purpose and carried out by an agent of
the State. On the other hand, Bulgaria should nmake torture a special crimna
of fence subject to heavier penalties than an ordinary offence, in view of the
odi ous nature of that practice.

12. Turning to conditions of detention pending trial, he said that, as he
had |l earned fromhis visit to Bulgaria in 1995 on behal f of the European
Conmittee for the Prevention of Torture and I nhuman or Degradi ng Treatnment or
Puni shment, the length of custody was deplorably long. Although, officially,
persons arrested renmained only briefly in the hands of the police before being
turned over to the National Investigative Service, they in fact continued to
be detained in police stations, which were not designed for |ong stays and did
not provi de proper sanitary conditions or allow detainees to work. It would
be useful to know whether Bulgaria was still using dilapidated prem ses of the
Nati onal Investigative Service for that purpose, and, if so, how many persons
were detained there. Finally, had neasures been taken to relieve the

depl orabl e conditions, and in particular the overcrowding, that had prevailed
in police station cells in 1995?

13. On the matter of minors and adol escents, discussed in paragraphs 14

to 16 of the report, he observed that a child could be placed in a corrective
boardi ng school on the decision of a court, a prosecutor or a |loca

comm ssion. Was it possible to appeal against the decision of the prosecutor
or the conmm ssion? He also inquired whether children were taken into care by
an inpartial individual responsible for protecting themand for ensuring the
protection of their rights. He would also like to know whet her the new
regul ati ons concerning the prohibition on neans and nmet hods degradi ng human
dignity, nentioned in paragraph 15, were already in force, or, if not, when
they would be. Lastly, paragraph 16 indicated that special attention would be
accorded to children who had nobody to | ook after them in order to protect
them from any form of violence or inhuman treatnment. It would be useful to
know how and by whom that protection was inplenmented in practice.

14. Par agraphs 19 to 21 of the report, which dealt with the enforcenment of
article 3 of the Convention, stated that no one could be returned to a country
where he ran the risk of being tortured. The Conmttee would |Iike to know how
that guarantee was inplemented in practice and whether it applied to al
asyl um seekers. The requirenent under article 3 brooked no exceptions, even
for terrorists or convicted crimnals: how did the authorities proceed in
such cases?



CAT/ C/ SR. 372
page 5

15. Bul garia woul d be better able to exercise its universal jurisdiction in
respect of acts of torture if the donestic |legislation contained a definition
of torture. 1In that regard, it would be interesting if the del egation could
gi ve a specific exanple of how a foreigner who had cormitted an act of torture
abroad agai nst a non-Bul garian could be brought to justice in Bulgaria.

16. The information provided regarding article 10 of the Convention was nost
conprehensi ve and satisfactory. Wth regard to paragraph 36 of the report,
which in fact concerned not article 10 but article 11, he inquired what entity
- judge, NGO or special agency - conducted the periodic reviews discussed at
the start of that paragraph, and whether those reviews produced concrete
results, such as, for exanple, a report which could serve as the basis for
action. Paragraph 38 indicated that there were currently no plans to set up
an i ndependent body to nonitor the conditions of detention, arrest or
deprivation of liberty, although that was the precise objective of article 11
of the Convention. It was true that external bodies such as the European
Conmittee for the Prevention of Torture and vari ous NGOs undert ook

i nvestigations, but in practice it would be interesting to know whet her those
i nvestigations were public, to whomtheir reports were directed, and who was
responsi ble for followup. Paragraph 43 of the report nentioned inspections
conducted by the European Conmittee for the Prevention of Torture. That

Commi ttee propounded four fundanmental guarantees with regard to custody and
detention centres, nanmely: the obligation to informthe detai nee of his
rights, his right to informa third party of his arrest, his right to be

assi sted by counsel fromthe beginning of the interrogation, and, lastly, his
right to be exam ned by an i ndependent physician. He would like to know

whet her those guarantees were applied, and whether they were set out in a
statutory or legislative text.

17. The statistics provided in paragraph 50 of the report with regard to
article 12 of the Convention were unclear. It seemed that there had been

46 cases of torture between 1991 and 1997, but that 4 persons had died as a
result of beatings, a very high proportion. Oher figures were cited in

par agr aph 46, but those seemed to relate to prison staff. In any event, it
woul d be remarkable if only 46 cases of ill-treatnment had occurred in 6 years.
He would |i ke to know whet her those statistics also covered the Nationa

I nvestigative Service, or whether the statistics for that body were separate.
Par agraph 47 of the report indicated that sone persons had been held in
detention after serving out their term because of the |ate announcenent of
sentences: it was inportant to know how the authorities intended to resolve
that startling situation

18. Par agr aph 56 of the report indicated that anyone who was the victim of
torture could address a conmplaint to the European Conm ssion of Human Ri ghts:
the Comm ttee against Torture should al so have been nentioned in that context,
since Bul garia had made the decl arati on provided under article 22.

19. Wth regard to the inplenmentation of article 14 of the Convention, it
was worth noting that a well-functioning rehabilitation centre for victinms of
torture existed in Sofia. Bulgaria should consider commenorating the
International Day in Support of Victins of Torture, proclainmed by the

United Nations General Assenmbly, by nmaking a contribution, however token, to
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the United Nations Voluntary Fund for Victins of Torture, which provided
financi al assistance to the Sofia centre; torture victinms were always very
sensitive to denonstrati ons of respect and support.

20. M. YAKOVLEV (Alternate Country Rapporteur) observed that the State
party was meking great efforts to i nplenment the Convention, although many
probl ems renmai ned

21. It had been brought to the Conmittee's attention that police officers
had been found guilty of brutalizing nmenbers of the Roma comunity in order to
extract confessions, that sone police officers had inproperly used firearns
agai nst Roma, killing three, and that cases of, inter alia, searches w thout a
war rant and destruction of property, had occurred. D d Bulgaria have |aws
prohi biting discrimnation, bodies for protecting mnority popul ati ons agai nst
discrimnatory acts, and i ndependent nechani sns for investigating conplaints
of police brutality? It was particularly inportant to know whether there were
texts regulating the use of firearns and, nore broadly, whether the sensitive
matter of the judicious use of force had been consi dered.

22. M. HENRI QUES GASPAR paid tribute to the Bul garian Governnent, which had
had the political courage to abolish capital punishnment despite the difficulty
of w nning over public opinion. Wth reference to article 15 of the
Convention, paragraph 62 of the report stated that there was no specia

i ndication in the Penal Procedure Code that statenents nade as a result of
torture should be accepted as evidence. Wuld that om ssion be renedied in
the new Penal Procedure Code that was being drafted? It was an inportant

point with many conplex ramifications, for a confession obtained by unlawf u
means could |l ead to the uncovering of other evidence that should al so be
deened i nadm ssible. The Convention formed an integral part of the

| egi sl ati on of Bulgaria, but that did not exenpt the State party from

i ncluding specific rules on that point in its crimnal procedure.

23. M. MAVROVMATI S said that, while many difficulties still inpeded the
i npl enentation of the Convention in Bulgaria, the authorities were clearly
doing their best in all good faith to surnmount them Wth regard to the
report, he remarked that paragraph 2 could have mentioned the Convention
agai nst Torture al ongside the European Convention for the Prevention of
Torture.

24, Bul gari a had nade prai seworthy efforts to take account of the
Committee's recomrendations relating to article 2 of the Convention. He would
appreciate further clarification of the offence of |eading a person to conmmt
sui ci de, as nentioned in paragraph 8 of the report.

25. The need to incorporate the Convention's definition of torture in

Bul gari an domestic | egislation could not be overenphasized. Although the
Convention had been incorporated in domestic |egislation on ratification, it
was still desirable to adopt a specific |egal provision making torture an

of fence. The concept was necessary, for exanple, in order to establish

whet her or not a risk of torture existed in expul sion cases, and the

provi sions pertaining to such cases needed to be inproved.
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26. Lastly, he al so expressed surprise at the reference in paragraph 47 of
the report to “late announcement of sentences”, which suggested that people
could be inprisoned without knowi ng the I ength of their sentence.

27. The CHAI RMAN agreed with previous speakers that Bulgaria was meking
sincere efforts to apply international human rights standards in difficult
circunmstances. He particularly welconmed the abolition of capital punishnent.

28. It was becom ng increasingly clear that the Committee's work

conpl emented that of the Special Rapporteur on torture. However, the latter
stated, in his report for 1998, that he had received no reply fromthe

Bul gari an Gover nment about several specific cases to which he had drawn its
attention in 1996 and 1997: would the Governnent be providing the Specia
Rapporteur with further information in the near future?

29. Thanki ng the del egation for its participation, he invited it back to a
later meeting to reply to the questions that had been raised.

30. The del egation of Bulgaria wthdrew.

The public neeting rose at 11.45 a.m




